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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the  year. Indexes are published
quarterty, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed

by amendment are regquired by law to be published in the -

Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Crders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies. o

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Regisirar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor amd the General Assembly will
review the proposed regulations. The Governor will transmit his

smments on the regulations to the Registrar and the agency and
ich comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the propesed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
Geperal Assembly may meet during the promaulgation or final
adoption process and file an objection with the Virginia Regisirar
and the promulgating agency. The objection will be published in
the Virginia Register, Within twenty-one days after receipt by the

agency of a legislative objection, the agency shall file 2 response -

with the Registrar, the objecting legislative Commiitee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time -

and if he objects, forward his chjection fo the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regunlation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

" be after the expiration of the twenty-one day extension period; or

(i) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
Process.

Propesed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon iis adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as gquickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regutations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does nof choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires. '

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Articte 2 of Chapter I.I:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TG THE VIRGINIA REGISTER

‘The Virginia Register is cited by volume, issue, page number,
and date. }::3 VAR. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 810 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter L.I:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Josepk V. Gartlan,
Jr. , Chairman, W. Tayloe Murphy, Jr.,, Vice Chairman; Russell
M. Carneal; Bernard 5. Cohen; Gail S. Marshall; E. M. Miller,
Jr; Theodore V. Morrison, Jr; William F. Parkersoa, Jr,

- Jackson E. Reaser, Jr.

Staff of the Virginia Register: Joam W. Smith, Regisirar of
Regulations; Jame D. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbel Key T
7 Indicates entries since last publication of the Virginia Register

\r
TR
DEPARTMENT FOR THE AGING
Notice of Intended Regnlatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Aging intends to consider amending regulations entitled:
VR 110-01-02. Grants to Area Agencies on Aging. The
purpose of the proposed action is to review the regulation
to determine whether new regulations should be adopted,
the current regulation should be amended, and sections of
the current regulation should be repealed. In particular,
the department is soliciting comments on its intent to (i)
include services standards in regulation and (ii) clarify the
circumstances under which approved Area Plans for Aging
Services must be amended.

Statutory Authority: § 2.1-373(a)(7) of the Code of Virginia.
Written comments may be submitted until March 22, 1993.

Contact: J. James Cotter, Director, Division of Program
Development and Management, Virginia Department for
the Aging, 700 E. Franklin St., 10th Floor, Richmond, VA
23219-2327, telephone (804) 225-2271 or toll-free
1-800-552-4464,

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects intends to consider amending
regulations entitled: VR 130-81-2. Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects Rules and Regulations. The purpose of the
proposed action is to change the content of regulations to
accommodate reporting requirements and other changes as
needed.

Statutery Authority: § 54.1-404 of the Code of Virginia.
Written commenis may be submitted until March 8, 1993.

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8514.

BOARD FOR BRANCH PILOTS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Branch
Pilots intends to consider amending regulations entitled:
VR 535-0i-01. Branch Pilot Regulations. The purpose of
the proposed action is$ to (i) change the requiremenis for
license renewal; (ii) require ARPA radar training; and (iii)
make other changes as needed.

Statutory Authority: § 54.1-902 of the Code of Virginia.
Written comments may be submitted until March 22, 1993.

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad Street, 5th Floor, Richmond,
VA 23230, telephone (804) 367-8514.

STATE EDUCATION ASSISTANCE AUTHORITY
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Staie Education
Assistance Authority intends to consider amending
regulations entitled: VR 275-01-1. Repgulations Governing
Virginia Administration of the Federally Guaranteed
Student Loan Programs. The purpose of the proposed
action is to reflect recent changes in federal laws and
regulations governing the student loan programs.

Statutory Authority: § 23-38.33:1 C of the Code of Virginia.

Written comments may be submitted until April 9, 1983, to
Marvin Ragland, Virginia Student Assistance Authorities,
411 East Franklin Street, Richmond, Virginia 23219.

Comtact: Lyn Hammond or Sherry Scott, Policy Analysts,
Virginia Student Assistance Authorities, 411 E. Franklin St.,
Richmond, VA 23219, telephone (804) 775-4000 or toll-free
1-800-752-5626.
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Notices of Intended Regulatory Actien

PEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-2, Certification Standards
for Building Inspectien Personnel, Amusement Device
Inspectors, Blasters, Plumbers, Electricians, and Building
Related Mechanical Workers/1996. The purpose of the
proposed action is to amend current regulations to comply
with other revised regulations and standards.

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137, and 27-97
of the Code of Virginia.

Written comiments may be submilted until April 22, 1893,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St.,
Richmond, VA 23218-1321.

Contact: Norman R. Crumpion, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

t Notice of Intended Regulatory Action

Notice s hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-4. Virginia Amusement
Device Regulations/1990. The purpose of the proposed
action is to amend current regulations to comply with
other revised regulations and standards.

Statutory Authority: §§ 36-98 and 36-98.3 of the Code of
Virginia.

Written comments may be submitted until April 22, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St.,
Richmond, VA 23219-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Communify Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

1 Naotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-6. Virginia Statewide Fire
Prevention Code/i990. The purpose of the proposed action
is to amend current regulations to comply with other
revised regulations and standards. .

Statutory Authority: § 27-97 of the Code of Virginia.

Written comments may be submitted until April 22, 1998,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St.,
Richmond, VA 23219-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

1 Notice of Intended Regulatory Action

Notice is herehy given in accordance with this agency's
public participation guidelines that the Board of Housing
and Comrmunity Development intends to consider amending
regulations entitled: VR 394-01-21. Virginia Uniferm
Statewide Building Cede - Vol. I - New Cortruction
Code/1880. The purpose of the proposed action is to
amend current regulations t¢ comply with other revised
regulations and standards.

Statutory Authority: § 36-98 of the Code of Virginia.

Written comments may be submitted until April 22, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St.,
Richmond, VA 23219-1321.

Contact: Norman R, Crumpion, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 334-01-22. Virginia Uniform
Statewide Building Code - Vol. II - Building Maintenance
Code/1990. The purpose of the proposed action is to
amend current regulations to comply with other revised
regulations and standards.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Written comments may bhe submitted until April 22, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St,
Richmond, VA 23219-1321,

Contact: Norman R. Crumpion, Program Manager,
Department of Housing and Community Development, 501
N. 2nd §t, Richmond, VA 23219-1321, telephone (804)
371-7170.

1 Notice of Intended Regulatory Action

Virginia Register of Regulations
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Notices of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
reguiations entitled: VR 394-01-31. Virginia Industrialized
Building and Manufactured Home Safetly
Regulations/1990. The purpose of the proposed action is to
amend current regulations to comply with other revised
regulations and standards.

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of
Virginia.

Written comments may be submitted until April 22, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St,
Richmond, VA 23219-1321.

Contaet: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 301
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-200. Virginia Private
Activity Bond Regulations. The purpose of the proposed
action is to chamge allocation priorities and make minor
administrative changes.

Statutory Authority: § 15.1-1399.15 of the Code of Virginia.
Written comments may be submitted until April 8, 1593.

Contact: Charles Gravatt, Financial Assistance Coordinator,
Department of Housing and Community Development,
Division of Community Development, 581 N. 2nd St,
Richmond, VA 23219-1321, telephone (804) 371-7025.

DEPARTMENT OF LABOR AND INDUSTRY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Labor and Industry iniends t{o consider repealing
regulations entitied: VR 425-01-81. Regulations Governing
the Empleyment of Minors on Farms, in Gardens and in
Orchards. The purpose of the proposed action is to repeal
this regulation which was replaced by an emergency
regulation. The emergency regulation was effective
January 15, 1993. The emergency regulation which has
replaced this regulation is effective for one year until
January 15, 1994. Copies of the emergency regulation are
available from the agency,

Statutory Authority: §§ 40.1-6(3), 40.1-100{A)(%) and
40,1-114 of the Code of Virginia,

Written comments may be submitted until March 26, 1993,
to John JI. Crisanti, Director, Office of Enforcement Policy,
13 South 13th Street, Richmond, Virginia 23219.

Contact: Dennis Merrill, Labor Law Director, Department
of Labor and Indusfry, Powers-Taylor Bldg, 13 S. 13th §t,
Richmond, VA 23219, telephone (804) 786-3224.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Labor and Industry intends to consider promulgating
regulations entitled: VR 425-01-81:1. Regulation Governing
the Employment of Minors on Farms, in Gardens and in
Orchards. The purpose of the proposed action is to
promulgate a new permanent regulation governing the
employment of minors on farms, in gardens and in
orchards to replace the emergency regulation (VR
425-01-81) which became effective January 15, 1893. The
emergency regulation is effective for one year wuniil
January 15, 1994,

Statutory Authority: §§ 40.1-6(3),
40.1-114 of the Code of Virginia.

40.1-100(A)(9) and

Written comments may be submiited until March 29, 1993,
to John J, Crisanti, Direclor, Office of Enforcement Policy,
13 South 13th Street, Richmond, Virginia 23219.

Contact: Dennis Merrill, Labor Law Director, Department
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St,
Richmond, VA 23219, telephone (804) 786-3224.

VIRGINIA MANUFACTURED HOUSING BOARD
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Manufactured Housing Board intends to consider
promulgating regulations entitled: VR 449-01-01. Public
Participation Guidelines fer Fermation, Promulgation
and Adeption ¢f Regulations. The purpose of the proposed
action is to develop permanent public participation
guidelines to replace the public participation guidelines
adopted as emergency regulations.

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code
of Virginia.

Written comments may be submitied uniil April 22, 1993.
Contact: Curtis L. Mclver, Associate Director, Department
of Housing and Community Development, Code
Enforcement Office, The Jackson Center, 501 N. 2nd 5t
Richmond, VA 23219-1321, telephone (804) 371-7160.

1 Notice of Intended Regulatery Action
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Notices of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Virginia
Manufactured Housing Board intends t{o consider
promuligating regulations entitled: VR 443-01-02.

Manufacivred Housing Licensing and Transaction
Recovery Furd Regulations. The purpose of the proposed
action is to deveiop regulations to be used in the
adminisiration and enforcement of the Manufactured
Housing Licensing Law and Recovery Fund.

Statutory Authority: § 36-85.18 of the Code of Virginia.
Written comments may be submitted until April 22, 1993.

Contact: Curtis L. Mclver, Associate Director, Depariment
of Housing and Community Development, Code
Enforcement Office, The Jackson Center, 301 N. 2nd St,
Richmond, VA 23219-1321, telephone (804) 371-7160.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Preadmission Screeming and Annual
Resident Review. The purpose of the proposed action is to
comply with HCFA's recently published final regulations
for preadmission screening and annual resident review of
applicants fo and residents of nursing facilities.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comiments may be submitted until March 16, 1893,
to Mary Chiles, Manager, Long Term Care Section,
Division of Quality Care Assurance, Department of Medical
Assistance Services, 600 East Broad Streef, Suite 1300,
Richmond, Virginia 23219, telephone (804) 371-8850.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 232189, telephone
{804) 371-8850.

BOARD OF MEDICINE
Ngtice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines and § 54.1-2957.2 of the
Code of Virginia that the Board of Medicine intends io
consider amending regulations entitled: VR  465-09-01.
Certification of Optometrists te Prescribe for and Treat
Certain Diseases, Including Abmeormal Conditions, of the
Human Eye and [is Adnexs with Certain Therapeutic
Pharmaceutical Agents. The purpese of the proposed
action is to review § 4.3 of the regulations to determine

whether new regulations should be adopted, the current
regulations be amended and/or specific regulations be
repealed in regards to certain therapeutfic, pharmaceutical
agents administered or prescribed by Doctors of
Optometry.

A public hearing is being held, pursuant to § 54.1-2857.2 of
the Code of Virginia, on March 19, 1993, at 9 a.m., at the
Department of Health Professions, 6606 W. Broad St., 5th
FIL., Board Room 2, Richmond, VA 23230.

Statutory Authority: §§ 54.1-2400 and 54.1-2957.2 of the
Code of Virginia.

Contact: Eugenia K. Dorsen, Depuiy Executive Director,
Board of WMedicine, 6606 W, Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804} 662-9923.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Notice of Intended Regulatory Action

Notice s hereby given in accordance with this agency’s
public participation guidelines that the Stale Board of
Social Services inftends to consider amending regulations
entitled: VR 615-88-1. Virginia Energy Assistance
Program. The purpose of the proposed action is to solicit
input into the development of the regulations to govern the
1993-94 Energy Assistance Program, Interested parties may
view the repulations governing the program at the Virginia
Department of Social Services, Division of Benefit
Programs, Tyler Buiiding, 1603 Sania Rosa Road, Suite 214,
Richmond, Virginia 23228-8699.

Statulory Authority: § 63.1-256 of the Code of Virginia.

Writien commenis may be submitted until March 23, 1933,
to Charlene H. Chapman, Program Manager, Division of

Benefit Programs, 8007 Discovery Drive, Richmond,
Virginia 23229-8699.

Comtact: Peggy Friedenberg, Legislative Analyst,
Departinent of Social Services, 8007 Discovery Dr.,

Richmond, VA 23220-8688, telephone (804) 662-9217,

DEPARTMENT OF TAXATION
Ngtice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Taxation intends to consider amending regulations entitled:
VR  830-3-301 through 630-3-584. Virpinia Corporate
Income Tax Regulations. The purpose of the proposed
action is to update all of the corporate tax regulafions by
amending or repealing existing regulations and adding new
regulations to clarify current departmental policy.
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Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until March 15, 1993.

Contact: John Josephs, Senior Tax Policy Analyst,
Department of Taxation, P.0. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-8186.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of
Taxation infends to consider promulgating, amending, or
repealing regulations entitled: VR 630-10-1 through
630-10-113. Virginia Retail Sales and Use Tax
Regulations. The purpose of the proposed action is to
update all of the retail sales and use tax regulations by
amending or repealing existing regulations and adding new
regulations to clarify current departmental policy.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until March 15, 1993.
Contact: Terry M. Barrett, Tax Pelicy Analyst, Depariment

of Taxation, P.0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0010.
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BOARD OF COMMERCE

Title of Regulation: VR 180-02-1. Agency Rules of
Practice for Hearing Officers (REPEALING).

Statutory Authority: § 54.1-310 of the Code of Virginia.

Public Hearing Pate: N/A — Written commenis may be
submitted through May 7, 1993.

(See Calendar of Events section

for additional inforrnation)

Summary:

The Board of Commerce is proposing to repeal its
current rules of practice for hearing officers used for
governing all formal proceedings involved in enforcing
the reguiation of professions and occupations listed

under § 54.1-300 of the Code of Virginia to eliminate
any confusion, duplication or inconsistency with the
statutes Incorporated in the Administrative Process
Act.

BOARD OF DENTISTRY

VR 255-01-1. Virginia Board of

Title of Regulation:
Dentistry Regulations.

Statutory Authority: §§ 54.1-2400, 54.1-2700 et
54.1-3303, and 54.1-3408 of ihe Code of Virginia.

seq.,

Public Hearing Date: April 15, 1993 - 7 p.m.
Written comments may be submitted through May 10,
1993.
(See Calendar of Events section
for additional information)

Summary: -

The proposed regulations replace emergency provisions
now In effect which implement the authority of the
Board of Dentistry to approve {iraining and certify
authorized agenis fo administer Schedule VI topical
medicinal agenis fo dental patients under the direction
and supervision of licensed dentists. These emergency
provisions expire on July 20, 1893, or upon final
promulgation of these proposed regulations, whichever
i$ sooner.

The proposed regulations are identical to emergency
provisions now In effect except that the proposed
regulations also specify who may provide training to
prepare applicants for certification.

VR 255-01-1. Virginia Board of Dentistry Regulations.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
content clearly indicates otherwise:

“Advertising” means a representation or other notice
given to the public or members thereof, directly or
indirectly, by a dentist on behalf of himself, his facility,
his partner or associate, or any dentist affiliated with the
dentist or his facility by any means or method for the
purpose of inducing purchase, sale or use of dental
methods, services, treatments, operafions, procedures or
products or to promote continued or increased use of such
dental wmethods, fireatments, operations, procedures or
products.

“Analgesia” means the diminution or elimination of pain
in the conscious patient,

“Approved schools” means those dental schools, colleges,
depariments of universities or colleges or schools of dental
hygiene currently accredited by the Commission on Dental
Accreditation of the American Dental Association, which is
hereby incorporated by reference.

“Competent [nstructor” means any person appeinted to
the faculty of a dental school, college or department or a
university or a college who holds a license or teacher’s
license to practice dentistry or dental hygiene in the
Commonwealth.

“Conscious sedation” means a minimally depressed level
of consciousness that refains the patient's ability to
independently and continuously maintain an airway and
respond appropriately to physical stimulation and verbal
commands, produced by a pharmacologic or
nonpharmacologic method, or a combination thereof,

“Dental assistant” means any unlicensed person under
the supervision of a dentist who renders assistance for
services provided to the patient as authorized under these
regulations but shall not include an individual serving in
purely a secretarial or clerical capacity.

“Dental hygiene student” means any person currently
enrolled and attending an approved school/program of
dental hygiene. No person shall be deemed to be a dental
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hygiene student who has not begun the first year of
enrollment in the school; nor a person who is not
attending the regularly scheduled sessions of the school in
which he is enrolled.

“Dental student” means any person currently enrolled
and attending an approved school of dentistry but shall not
include persons enrolled in schools/programs of denial
hygiene. No person shall be deemed to be a dental student
who has not begun the first year of enrollment in school;
nor a person who is not attending the regularly scheduled
sessions of the school in which he is enrolled.

“Diagnosis” means an opinion of findings in an
examination. :

“Direction” means the presence of the dentist for the
evaluation, observation, advice, and conirol over the
performance of dental services.

“Examination of patient” means a study of all the
structures of the oral cavity, including the recording of the
conditions of all such structures and an appropriate history
thereof. As a minimum, such study shall include charting
of caries, identification of periodontal disease, occlusal
discrepancies, and the detection of oral lesions.

“General anesthesia” means a conirolled state of
unconsciousness accompanied by partial or complete loss
of protective reflexes, including inability to independently
maintain an airway and respond purposefully o physical
" stimulation or verbal command, produced by a
pharmacologic or nonpharmacoleogic method, or
combination thereof.

“Local anesthesia” means the loss of sensation or pain
in the oral cavity or its contiguous structures generally
produced by a topically applied ageni or injected agent
without causing the loss of consciousness.

“Monitoring general anesthesia and conscious sedation”
includes the following: recording and reporting of blood
pressure, pulse, respiration and other vital signs to the
attending dentist during the conduct of these procedures
and after the dentist has induced a patient and established
a maintenance level

“Monitoring nitrous oxide oxygen inhalalion analgesia”
means making the proper adjustments of nifrous oxide
machines at the request of the dentist during the
administration of the sedation and observing the patient’s
vital signs.

“Nitrous oxide oxygen Inhalation analgesia” means the
utilization of nitrous oxide and oxygen to produce a state
of reduced sensibility te pain designating particularly the
relief of pain without the loss of consciousness.

“Radiographs” means intraoral and exiraoral x-rays of
the hard and soft oral structures to be used for purposes
of diagnosis.

“Recognized governmental clinic” means any clinic
operated or funded by any agency of state or local
government which provides dental services fo the public,
the denial services of which shall be provided by a
licensed dentist or by persons who may be authorized
herein to provide dental services under the direction of a
dentist.

§ 1.2. Public participation guidelines.
A, Mailing list.

The Virginia State Board of Dentistry will maintain a
list of persons and organizaiions who will be mailed the
following documents as they become available:

1. “Notice of intent” to promulgate regulations.

2. “Notice of public hearing” or “informational
proceeding,” the subject of which is a proposed or
existing regulation.

3. Final regulation adopted.
B. Being placed on list and deletion,

Any person wishing to be placed on the mailing list may
have his or her name added by writing the board. In
addition, the agency or board may, in its discretion, add to
the list any person, organization, or publication whose
inclusion it believes will further the purpose of responsibie
participation in the formation or promulgation of
regulations, Persons on the list will be provided all
information stated in subsection A of this section.
Individuals and organizations will be periodically requested
fo indicate their desire to continue to receive documents
or be deleted from the list. Where mail is returned as
undeliverable, individuals and organizations will be deleted
from the list.

C. Notice of intent.

At least 30 days prior to publication of the notice to
conduct an informational proceeding as required by §
9-6.14:1 of the Administrative Process Act, the board will
publish a ‘“notice of intent.” This notice will contain a
brief and concise statement of the possible regulation or
the problem the regulation would address and invite any
person to provide written comment on the subject matter.
Such notice shall be transmitted to the Registrar of
Regulations for inclusion in The Virginia Register of
Regulations,

D. Informational proceedings or public hearings for
existing rules.

At least once each bhiennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, fo receive public comment on existing
regulations, The purpose of the proceeding will be to
solicit public comment on all existing regulations as to

Vol. 9, Issue 12

Monday, March 8, 1993

1829



Propesed Regulations

their effectiveness, efficiency, necessity, clarity, and the
cost of compliance. Notice of such proceeding will be
transmitted to the Registrar of Regulations for inclusion in
The Virginia Register of Regulations. Such proceeding may
be held separately from or in conjunction with other
informational proceedings.

E. Petition of rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any pefition received shall appear
on the next agenda of the board. The board shall have
sole authority to dispose of the pefition.

F. Notice of formulation and adoption.

When a proposed regulation is formulated at any
meeting of the board or of a board subcommittee, or
when any regulation is adopted by the board, the subject
maliter shall be transmitted to The Registrar of Regulaiions
for inclusion in The Virginia Register of Regulations,

G. Advisory committees.

The board may appoint advisory committees as it deems
necessary to provide for adequate citizen participation in
the formation, promulgation, adoption and review of
regulations,

§ 1.3. License renewal and reinstatement,

The board shall forward a renewal notice to each
licensee at the address of record (§ 4.2 B) prior to the
expiration of the license. Failure to receive such notice
shall not relieve ihe licensee of the responsibility to renew
the license.

A. Dental renewal fees.

Every person licensed o practice dentistry shall, on or
before March 31, renew their license {o practice dentistry
and pay an annual renewal fee of $65 except as otherwise
provided in § 1.4 of these regulations.

B. Dental hygiene renewal fees.

Every person licensed to practice dental hygiene by this
board shall, on or before March 31, renew their license to
practice dental hygiene and pay an annual renewal fee of
$25 except as otherwise provided in § 1.4 of these
regulations,

C. Penalty fees.

Any person who does noi return the completed form
and fee by March 31 shall be required to pay an
additional $35 penally fee. The board shall renew a
license when the renewal form is received by the
following April 30, aleng with the completed form, the
annual registration fee, and the penalty fee.

D. Reinstatement fees and procedures.

The license of any person who does not return the
completed renewal form and fees by April 30 shall
automatically expire and become invalid and their practice
of dentistry/dental hygiene shall be illegal. Upon such
expiration, the board shall immediately notify the affected
person of the expiration and the reinstatement procedures.
Any person whose license has expired who wishes to
reinstate such license shall submit to the board a
reinstatement form, the application fee, the penaity fee,
renewal fee and an assessment of $60 per month for each
month or part of a month the individual has practiced in
Virginia without a valid license. The board may reinstate
the license of an applicant who satisfactorily completes the
board-approved examinations unless the applicant
demonstrates that he has maintained continuous ethical,
legal and clinical practice during the period of licensure
expiration or demonstrates that the lapse was due to
factors beyond the applicant’s conirol or was other than
voluntary.

§ 1.4. Other fees.
A. Dental licensure application fees.

The application for a dental Ilicense shaill be
accompanied by a check or money order for $220, which
includes a $155 application fee and a $65 initial licensure
fee.

B. Dental hygiene licensure application fees.

The application for a dental hygiene license shall be
accompanied by a check or money order for $155, which
includes a $130 application fee and a $25 initial! licensure
fee.

C. Duplicate wall certificate.

Licensees desiring a duplicate wall certificate shall
submit a request in writing stating the necessity for such
duplicate wall certificate, accompanied by a fee of $15. A
duplicate certificate may be issued for any of the
following reasons: replacing certificate that has been lost,
stolen, misplaced, destroyed or is otherwise irretrievable;
recording the new name of a registrant whose name has
been changed by court order or by marriage; or for
multiple offices.

D. Duplicate license.

Licensees desiring duplicate license shall submit a
request in writing siating the necessity for such duplicate
license, accompanied by a fee of $10. A duplicate license
may be issued for any of the following reasons:
maintaining more than one office (notarized photocopy
may be used); replacing license that has been lost, stolen,
misplaced, destroyed or is otherwise irretrievable; and
recording the new name of a licensee whose name has
been changed by court order or by marriage.
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E. Licensure certification.

Licensees requesting endorsement or certification by this
board shall pay a fee of $25 for each endorsement or
certification.

F. Restricted license.

Restricted license issued in accordance with § 54.1-2714
of the Code of Virginia shall be at a fee of $100.

G. Teacher’s license.

License to teach dentistry and dental hygiene issued in
accordance with § §§ 54.1-2713 and 54.1-2725 of the Code
of Virginia shall be at a fee of $220 and .$155,
respectively. The renewal fee shall be $65 and $25,
respectively.

H. Temporary permit.

Temporary permit for dentists and dental hygienists
issued in accordance with §§ 54.1-2715 and 54.1-2726 of the
Code of Virginia shall be at a fee of $220 and $155,
respectively. The renewal fee shall be $65 and $25,
respectively.

I. Radiology safety examination,

Each examination administered in accordance with §
4.5(A)(11) of these regulations shall be at a fee of $25.

J. Jurisprudence examination.

Each examination administered by the board outside the
scheduled clinical examination site in accordance with §§
2.2 A 3 and 2.2 B 3 shall be at a fee of $§25,

K. Fuil-time faculty license.

Full-time faculty license for dentists issued in
accordance with § 54.1-2714.1 of the Code of Virginia, shall
be at a fee of $220. The renewal fee shall be $65.,

L. Endorsement license.

License by endorsement issued in accordance with § 2.3
for dental hygienists shall be at a fee of $200 (3175
application and $25 initial licensure fee). The renewal fee
shall be $25.

M. Schedule VI topical medicinal agents certification.

Certifications issued in accordance with § 5.4 A 1 shall
be at a fee of $15.

§ 1.5. Refunds.

No fee will be refunded or applied for any purpose
other than the purpose for which the fee is submitted.

' PART IL
ENTRY AND LICENSURE REQUIREMENTS.

§ 2.1. Education.
A. Dentaj licensure.

An applicant for dental licensure shall be a graduate
and a holder of a diploma {rom an accredited or
approved dental school recognized by the Commission on
Dental Accreditation of the American Dental Association,
be of good moral character, and provide proof that the
individual has not committed any act which would
constitute a violation of § b54.1-2706 of the Code of
Virginia.

B. Dental hygiene licensure.

An applicant for dental hygiene licensure shall have
graduated from or be issued a certificate by an accredited
school/program of dental hygiene recognized by the
Commission on Dental Accreditation of the American
Dental Association, be of good moral character, and
provide proof that the individual has not committed any
act which would constitute a violation of § 54.1-2728 of the
Code of Virginia.

§ 2.2. Licensure examinations.
A. Dental examinations.

1. All applicants shall have successfully compieted
Part I and Part Il of the examinations of the Joint
Commission on National Dental Examinations prior to
making application to this board.

2. For the purpose of & 5432713 § 54.1-2709 of the
Code of Virginia, all persons desiring to practice
dentistry in the Commonwealth of Virginia will be

required to satisfactorily pass the complete
board-approved examinations in dentistry as a
precondition for licensure, except those persons

eligible for licensure pursuant to § 54.1-103 of the
Code of Virginia and subsection A of § 2.3 of these
regulations. Applicants who successfully completed the
board-approved examinations five or more years prior
to the date of receipt of their applications for
licensure by this board will be required to retake the
examinations unless they demonsirate that they have

maintained continuous clinical, ethical and legal
practice since passing the board-approved
examinations.

B. Dental hygiene examinations.

1. All applicants are required to successfully complete
the dental hygiene examination of the Joint
Commission on National Dental Examinations prior to
making application to this board for licensure.

2. For the purpose of § 54.1-2722 of the Code of
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Virginia, all persons desiring to practice dental
hygiene in the Commonwealth of Virginia shall be
required to successfully complete the hoard-approved
examinations in dental hygiene as a precondition for
licensure, except those persons eligible for licensure
pursuant to § 54.1-103 of the Code of Virginia and
subsection B of § 2.3 of these regulations. Applicants
who successfully complete the board-approved
examinations five or more years prior to the date of
receipt of their applications for licensure by this
board will be required to retake the board-approved
examinations unless they demonstrate that they have

maintained confinuous clinical, ethical and legal
practice since passing the board-approved
examinations.

C. All applicants for dental/dental hygiene licensure by
examination shall be required to pass an examination on
the Virginia dental hygiene laws and the regulations of
this board.

§ 2.3. Reciprocal licensure for dentists and licensure by
endorsement for dental hygienists.

A, Dental reciprocal licensure.
An applicant for dental reciprocal licensure must:

1. Be a graduate of an accredited dental school
recognized by the Commission on Dental Accreditation
of the American Dental Association, and

2. Be currently licensed and engaged in the active,
legal and ethical practice of dentistry in a state
having licensure requirements comparable to those
established by the Code of Virginia with which the
Virginia Board of Dentistry has established reciprocity.

B. Dental hygiene.

An applicant for dental hygiene endorsement licensure
shall:

1. Be a graduate or be issued a certificate from an
accredited dental hygiene school/program of dental
hygiene recognized by the Commission on Denial
Accreditation of the American Dental Association;

2. Be currently licensed to practice dental hygiene in
another state, territory, District of Columbia or
possession of the US, and have continuous clinical,
ethical and legal practice for two out of the past four
yvears immediately preceding application for licensure.
Active patient care in armed forces dental corps, state
and federal, and intern and residency programs, may
substitute for required clinical practice;

3. Be certified to be in good standing from each state
in which he is currently licensed or has ever held a
license;

4. Have successfully completed a c¢linical licensing
examination substantially equivalent to that required
by Virginia;

5. Not have failed the clinical examination accepted
by the board, pursuant to § 54.1-2722 of the Code of
Virginia , within the last five years;

6. Be of good moral character;

7. Provide proof of not having commitied any act
which would constitute a violation of § 54.1-2706 of
the Code of Virginia ;

8. Successfully complete the dental hygiene
examination of the Joint Commission on National
Dental Examinations prior to making application to
this bpard; and

9. Pass an examination on the laws and the
regulations governing the practice of dentistry in
Virginia.

§ 2.4. Temporary permit, teacher’s license and full-time
faculty license,

A. A temporary permit shall be issued only for the
purpose of allowing dental and dental hygiene practice as
limited by §§ 54.1-2715 and 54.}-2726 of the Code of
Virginia until the release of grades of the nexi licensure
examination given in this Commonwealth, afier the
issuance of the temporary permit.

B. A temporary permit will not be renewed unless the
permittee shows that extraordinary circumstances
prevented the permittee from taking the first examination
given immediately after the issuance of the permit. Such
permit reissuance shall expire seven days after the release
of grades of the next examination given,

C. A full-time faculty license shall be issued to any
dentist who meets the entry requirements of § 54.1-2713 of
the Code of Virginia , who is certified by the Dean of a
dental school in the Commonwealth and who is serving
full time on the faculty of a dental school or its affiliated
clinics intramurally in the Commonwealth. A fuli-time
faculty license shail remain valid only while the license
holder is serving full fime on the facully of a dental
school in the Commonwealth. When any such license
holder ceases to continue serving full time on the faculty
of the dental school for which the license was issued, the
licensee shall surrender the license, which shall be null
and void upon termination of full-fime employment. The
Dean of the dental school shall netify the board within
five working days of such termination of fulltime
employment.

D. A temporary permit issued pursuant to § 54.1-2715, a
teacher’s license issued pursuant to §§ 54.1-2713, 54.1-2714
and 54.1-2725 and full-time faculty license issued pursuant
to § 54.1-2714.1 of the Code of Virginia may be revoked
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for any grounds for which the license of a regularly
licensed dentist or dental hygienist may be revoked and
for any act, acts or actions indicating the inability of the
permittee or licensee to practice dentistry that is
consistent with the protection of the public health and
safety as determined by the generaily accepted standards
of dental practice in Virginia.

E. Applicants for a full-time faculty license or temporary
permit shall be required t¢ pass an examination on the
laws and the regulations governing the practice of
dentistry in Virginia.

& 2.5. All applications for any license or permit issued by
the board shall include:

1. A final certified transcript of the grades from the
college from which the applicant received the dental
degree, dental hygiene degree or certificate, or
posi-doctoral degree or certificate; and

2. An original grade card issued by the Joint
Commission on National Dental Examinations.

PART IIL
GENERAL ANESTHESIA AND CONSCIOUS
SEDATION.

§ 3.1. Requirements to adminisier general anesthesia.
A. Educational requirements.

A dentist may employ or use general anesthesia on an
outpatient basis by meeting one of the following
educational criteria and by posting the educational
certificate, in plain view of the patient, which verifies
comipletion of the advanced training as required in § 3.1 A
1 or 2. The foregoing shall not apply nor interfere with
requiremenis for obtaining hospital staff privileges.

1. Has completed a minimum of one calendar year of
advanced training in anesthesiology and related
academic subjects beyond the undergraduate dental
school level in a training program in conformity with
Part II of the ‘Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in
Dentistry” as currently published by the American
Dental Association; or

2. Is board certified or board eligible in any dental
specialty which incorporates into ifs curriculum the
standards of teaching comparable to those set forth in
Part H of the “Guidelines for Teaching the
Comprehensive Conirol of Pain and Anxiety in
Dentistry.”

B. Exemptions.
A denfist who has not meei the requirements specified

in subseetions & eor B subsection A of this section may
treat patients under general anesthesia in his practice if a

qualified anesthesiologist, or a dentist who {fulfills the
requirements specified in subseetions A& oF B subsection A
of this section is present and is responsible for the
administration of the anesthetic. If a dentist fulfills
requirements himself to use general anesthesia and
conscious sedation, he may employ the services of a
certified nurse anesthetist.

§ 3.2. Conscious sedation; intravenous and intramuscular,
A, Automatic qualification.

Deniists qualified to administer general anesthesia may
administer conscious sedation.

B. Educational requirements.

A dentist may administer conscious sedation wupon
completion of training in conformity with requirements for
this freatment modality as published by the American
Dental Asgociation in the “Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in Dentistry,”
while enrolled at an approved dental school or while
enrolled in a post-doctoral university or teaching hospital
program.

§ 3.3. General information.
A, Emergency equipment and techniques.

A dentist who administers general anesthesia and
conscipus sedation shall be proficient in handling
emergencies and complications related to pain control
procedures, including the maintenance of respiration and
circulation, immediate establishment of an airway and
cardiopulmonary resuscitation, and shall maintain the
following emergency airway equipment in the dental
facility:

1. Full face mask for children or adulis, or both;
2, Oral and nasopharyngeal airways;

3. Endotracheal tubes for children or adults, or both,
with appropriate connectors;

4. A laryngoscope with reserve batteries and bulbs and
appropriately sized laryngoscope blades for children or
adults, or both;

5. Source of delivery of oxygen under controlled
pressure; and

8. Mechanical (hand) respiratory bag.
B. Posting requirements.
Any dentist who utilizes general anesthesia or conscious
sedation shall post in each facility the certificate of

education required under §§ 3.1 A and 3.2 B or the
self-certification certificate issued by the board.
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C. Other.

1. The team for general anesthesia shall consist of the
operating dentist, a second person to monitor and
observe the patient, and a third person to assist the
operating dentist.

2. Person in charge of the anesthesia must remain on
the premises of the dental facility until the patient has
regained consciousness and is discharged.

D. Scope of regulation,

Part Il shall not apply to administration of General .

Anesthesia and Conscious Sedation in

surgi-centers.

hospitals and

§ 3.4. Report of adverse reactions,

A written report shall be submitted to the board by the
ireating dentist wiithin 30 days following any mortality or
morbidity that occurs in the facility or during the first 24
hours immediately following the patient’s departure from
the facility following and directly resulting from the
administration of general anesthesia, conscious sedation, or
nitrous oxide oxygen inhalation analgesia.

PART 1IV.
RECORD KEEPING AND REPORTING.

§ 4.1. Records.

A. Laboratory work orders.

Written work order forms and subwork order forms to
employ or engage the services of any person, firm or
corporation {fo construct or reproduce or repair,
extraorally, prosthetic dentures, bridges or other
replacements for a part of a tooth or teeth as required by
§ 54.1-2719 of the Code of Virginia shall include as a
minimum the following information:

1. Patient name or case number, and date.

2. The signafure, license number and address of the
dentist:

B. Patient records.

A dentist shall mainiain patient records for not less than
five years from the most recent date of service for
purposes or review by the board to include the following:

1. Patient’s name and date of {reatment;
2. Updated health history;

3. Diagnosis and treatment rendered;

4. List of drugs prescribed, administered, dispensed
and the quantity;

5. Radiographs;

6. Patient financial records and all insurance claim
‘forms; and

7. Name of dentist and dental hygienist providing
service.

§ 4.2. Reporting.
A. Dental students as hygienists.

Prior to uiilizing the services of g senior dental student
a5 a dental hygienist as provided in § 54.1-2712 of the
Code of Virginia a dentist shall supply the board with the
name and address of the student, the school in which the
senior student is enrolled, the hours during which the
student is expected to be employed as a hygienist, the
expected period of employment (June and July, only) and
verification that the employing dentist holds faculty
appoinitment.

B. Current business addresses.

Each licensee shall furnish the beard at all fimes with
his current primary Virginia business address (no P.Q. Box
accepted). If not practicing in Virginia, the primary
out-of-state business address must be furnished (no P.O.
Box accepted). Each dental hygienist shall furnish current
resident address (no P.0. Box accepted). All notices
required by law or by these regulations fo be mailed by
the board to any such licensee shall be validly given when
mailed to the latest address given by the licensee. All
changes of address shall be furnished to the board in
writing within 30 days of such changes.

§ 4.3. Unprofessional conduct.

The following practices shall constitute unprofessional
conduct within the meaning of § 54.1-2708 of the Code of
Virginia:

1. Fraudulently obtaining, attempting to obtain or
cooperating with others in obtaining payment for
services.

2. Performing services for a patient under terms or
conditions which are unconscionable. The board shall
not consider terms unconscionable where there has
been a full and fair disclosure of all terms and where
the patient entered the agreement without fraud or
duress.

3. Misrepresenting to a patient and the public the
materials or methods and techniques the licensee uses
or intends to use.

4. Committing any act in violation of the Code of
Virginia reasonably related to the practice of dentistry
and dental hygiene.
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5. Delegating any service or operation which requires
the professional competence of a dentist or dental
hygienist to any person who is not a dentist or dental
hygienist except as otherwise authorized by these
regulations.

6. Certifying completicn of a dental procedure that has
not actually been completed.

7. Knowingly or negligently violating any applicable
statute or regulation governing ionizing radiation in the
Commonwealth of Virginia, including, but not limited
to, current regulations promulgated by the Virginia
Department of Health.

8. Permitting or condoning the placement or exposure
of dental x-ray film by an unlicensed person, except
where the unlicensed person has complied with § 4.5
A 11 of these regulations.

¢ 4.4. Advertising,
A. Practice limitation.

A general dentist who limits his practice shall state in
conjunction with his name that he is a general dentist
providing only certain services, i.e., orthodontic services.

B. Fee disclosures.

Any statement specifying a fee for a dental service
which does not include the cost of all related procedures,
services and products which, to a substantial likelihood
will be necessary for the completion of the advertised
services as it would be understood by an ordinarily
prudent person, shall be deemed to be deceptive or
misleading, Where reasonable disclosure of all relevant
variables and considerations is made, a staiement of a
range of fees for specifically described dental services
shaill not be deemed to be deceptive or misleading.

C. Discounts.

Discount offers for a dental service are permissible for
advertising only when the nondiscounted or full fee and
the final discounted fee are also disclosed in the
advertisement. The dentist shall maintain documented
evidence to substantiate the discounted fee.

D. Retention of broadcast advertising,

A prerecorded copy of all advertisements on radio or
television shall bhe retained for a six-month period
following the final appearance of the advertisement. The
advertising dentist is responsible for making prerecorded
copies of the advertisement available to the board within
five days following a request by the board.

E. Routine dental services.

The purpose of this subsection is to delineate those

routine dental services which may be advertised pursuant
to § 54.1-2706(7) of the Code of Virginia and subsection F
of § 4.4 of these regulations. The definitions as set out in
Regulation I are intended to set forth a minimum standard
as to what constitutes such services for advertising
purposes in order to allow the public to accurately
compare the fees charged for a given service and to
preclude potentially misleading advertisemeni of fees for a
given service which may be delivered on a superficial or
minimum basis. Advertising of fees pursuant to of § 44 F
3 of these regulations is limited to the following routine
dental services:

1. “Examination.” A study of all the structures of the
oral cavity, including the recording of the counditions
of all such structures and an appropriate history
thereof, As a minimum, such study shall inciude
charting of caries, identification of periodontal disease,
occlusal discrepancies, and the detection of oral
lesions,

2. “Diagnosis.” An
examination.

opinion of findings in an

3. “Treatment planning” A writien statement of
freatment recommendations following an examination
and diagnosis. This statement shall include a written
itemized treatment recommendation and Wwritten
itemized fee statement.

4. “Radiographs.” Shall document type and gquantity.
(See definitions).

5. “Complete or partial dentures and crowns.” Any
advertisement shall include full disclosure of all
related fees and procedures.

6. “Prophylaxis.” The removal of calculus, accretions
and stains from exposed surfaces of the teeth and
from the gingival sulcus.

7. “Simple extractions.” A service for the removal of
nonimpacied teeth, including a fulf disclosure of all
related fees and procedures.

8. Other procedures which are determined by the
board to be routine dental services are those services
set forth in the American Dental Association’'s “Code
on Dental Procedures and Nomenclature,” as
published in the Journal of the American Dental
Association (JADA), as amended, which is hereby
adopted and incorporated by reference.

F. The following practices shall constitute false,
deceptive or misleading advertising within the meaning of
§ 54.1-2706(7) of the Code of Virginia.

1. Publishing an advertisement which confains a
material misrepresentation or omission of facts.

2. Publishing an advertisement which contains a
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representation or implication that is likely to cause an
ordinarily prudent person o misunderstand or be
deceived, or that fails to contain reasonable warnings
or disclaimers necessary to make a representation or
implication not deceptive.

3. Publishing an advertisemeni which fails fo include
the information and disclaimers required by § 4.4 of
these regulations.

G. Signage.

Advertisements, including but not limited to signage,
containing descriptions of the type of dentisiry practiced
or a specific geographic locator are permissible so long as
the requirements of §§ 54.1-2718 and 54.1-2720 of the Code
of Virginia are complied with.

§ 4.5. Nondelegable duties.

A. Nondentists.

The following duties shall not be delegaied to a

nondentist:
1. Final diagnosis and treatment planning

2. Performing surgical or cutting procedures on hard
or soft tissue.

3. Prescribing drugs, medicaments and work
authorizations.
4. Adjusting fixed or removable appliances or

restorations in the oral cavity.
5. Making occlusal adjustments in the oral cavity.
6. Performing pulp capping and pulpotomy procedures.

7. Administering and monitoring local or general
anesthetics, conscious sedation and administering
nitrous oxide oxygen inhalation analgesia, except as
provided for in § 54.1-2701 of the Code of Virginia
and § 5.4 A 17 of these regulations.

8. Condensing and carving amalgam resiorations.

9. Placing and contouring silicate cement and

composite resin restorations.

10. Placement and fitting of orthodontic arch wire and
making ligature adjustments creating active pressure
on the teeth.

11. No person, not otherwise licensed by the board,
shall place or expose dental x-ray film unless he has
(i) satisfactorily completed a course or examination
recognized by the Commission on Dental Accreditation
of the American Dental Association, or (i) been
certified by the American Society of Radiological

Technicians, (iii) satisfactorily completed a course and
passed an examination in compliance with guidelines
provided by the board, or (iv) passed the board’s
examination in radiation safety and hygiene followed
by on-the-job iraining. Any individeal noi able to
successfully complete the board's examination after
two attempis may be ceriified only by compleling
clause (i), (ii) or (iii) of this provision. Any certificate
igsued pursuant to satisfying the requirements of this
section shall be posted in plain view of the patient.

12. Taking impressions for any working model except
as provided in § 5.3 A 2 of these regulations.

PART V.
DIRECTION AND UTILIZATION OF DENTAL
HYGIENISTS AND DENTAL ASSISTANTS.

§ 5.1. Employment of dental hygienists.

No dentist shall direct more than two dental hygienists
at one and the same time.

§ 5.2. Required direction.

In all instances, a licensed dentist assumes uliimate
responsibility for determining, on the basis of his
diagnosis, the specific treatment the patient will receive
and which aspecis of treatment will be delegated to
qualified personnel in accordance with these regulations
and the Code of Virginia.

Dental hygienists and assistants shall engage in their
respective duties only while in the employment of a
licensed dentist or governmental agency and under the
direction and conirel of the employing dentist or the
dentist in charge, or the denfist in charge or control of
the governmental agency. The dentist shall be present and
evaluate the patient during the time the patient is in the
facility. Persons acting within the scope of a license issued
to them by the board under § 54.1-2725 of the Code of
Virginia (o teach dental hygiene and those persons
licensed pursuant to § 54.1-2722 of the Code of Virginia
providing oral health education and preliminary dental
screenings in any setting are exempt from this section.

§ 5.3. Dental hygienists.

A, The following duties may be delegated to dental
hygienists under direction:

1. Scaling, root planing and polishing naturai and
restored teeth using hand instruments, rotary
instruments, prophy-jets and uiltrasonic devices.

2. Taking of working impressions for construction of
athletic and fluoride guards.

3. Performing an original or clinical examination of
teeth and surrounding tissues including the charting of
carious lesions, periodontal pockets or other abnormal
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conditions for assisting the dentist in the diagnosis.

§ 5.4, Dental hygienists and dental assistants.

A. Only the following duties may be delegated to
dental hygienists and dental assistants under direction:

1. Apphiention of topieal medicinal agemts No person
not otherwise licensed by the board shall apply
Schedule VI fopical medicinal agents , including
topical fluoride or desensitizing agents {(aerosol topical
anesthesia excluded) , unless the individual has (i)
satisfactorily completed a course or examination
recognized by the Commission on Dental Accreditation
of the American Dental Association and been certified
by the board, or (ii) satisfactorily completed a
training program approved by the board and been
certified by the board. This training program may be
implemented by dentists and dental hygientists who
are currently licensed to practice dentistry and dental
hvgiene in Virginia, and by certified dental assistants
who are currenmtly certified by the Denfal Assisting
National Board. Any certificate issued pursuant lo
satisfying the requirements of this section shall be
posted in plain view of the patient .

2. Acid etching in those instances where the procedure
is reversible,

3. Application of sealants.

4, Serving as a chairside assistant aiding the dentist's
treatment by concurrently performing supportive
procedures for the dentist, including drawing up and
compounding medications for adminisiration by the
dentist. The foregoing shall not prohibit the dentist
from delegating to another licensed health care
professional duties within the scope of their respective
practice.

5. Placing and removing mairixes for restorations.

6. Placing and removing rubber dam.

7. Placing and removing periodontal packs.

8. Polishing natural and restored teeth by means of a
rotary rubber cup or brush and appropriate polishing
agent.

% Holding and removing impression material for
working models after placement in the patient’s mouth
by the dentist.

10. Taking nonworking impressions for diagnostic study
models.

11. Placing of amalgam in prepared cavities with the
carrier to be condensed and carved by the dentist.

2. Placing and removing elastic orthedontic

separators.
13. Checking for loose orthodontic bands.
14. Removing arch wires and ligature ties.

15. Placing ligatures fo tie in orthodontic arch wire
that has been fitted and placed by the dentist.

16. Selecting and prefitting of orthodontic bands for
cementation by the dentist.

17. Monitoring of nitrous oxide oxygen inhalation
analgesia.

18. Placing and exposing dental x-ray film. (No person
who is not otherwise licensed by the board shall place
or expose dental x-ray film unless the requirements of
subsection A, paragraph 11, of § 4.5 of these
regulations have been fulfilled.)

19. Removing socket dressings.

20. Instructing patients in placement and removal of
retainers and appliances after they have been
completely fitted and adjusted in the patient's mouth
by the dentist.

21. Removing sutures.

22. Removing supragingival cement on crowns, bands,
and restorations.

Any procedure not listed ahove is prohibited.
§ 5.5. What does not constifute practice.

A. Oral health education and preliminary dental
screenings in any setting are not considered the practice

of dental hygiene and dentistry.

B. Recording a patient's pulse, blood pressure,
temperature, and medical history.
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EQRM A i CERTIFICATIQAN OF DENTAL / DENTAL HYGLENE SCHDOL

AFPLICANT: THIS FORM [S TO BE COMPLETED BY THE DEAN OR DIRECTCOR OF
THE DENTAL/DENTAL HYGIENE SCHOOL WHICH GRANTED THE DEGREE OR
CERTIFICATE UPON WHICH THIS APPLICATION IS BASED.

DEAN: PLEASE COMPLETE AND RETURN TO APPLICANT.

PRINT CLEARLY OR TYPE:

I, HEREBY CERTIFY that
- matriculated in this dentalsdental hygiene
scheol, , on the
day of , 189 . and compieted ail courses of
instruction, graduating with the degree eor certificate on the
day of , 19
Signature
{SEAL)
Title
Date

DEAN/REGISTRAR: Please provide to the applicant an original, final transcript of this
alumni’'s record, to include courses, wrades, dogrea or certificate recewved, and
cdate degree or certificate was conferred. and bearmng the certified signature of the
registrar and affixed with the coliege senl.

EORM B : CHRONOIOGY

::E::: PROVIDE A CHRONOLDGICAL, FERSOMAL AND PROFESSIONAL HISTORY OF aLL ACTIVITIES SIMCE AECEIVING VOUR
pnnFOR CERTIFICATION, INCLUGIMNG TEACKIMG, INTERNSHIPS, HOSPITAL  AFFILIATTONS, ALL JERICD®  oF
HOt: ESSYOMAL ACTIVITY OR EMPLOYMENT FOR MORE THAM THAEE MONWTHS, “OLUNTEER WORK, ing ALL PERIOOS DOF

IREHPLOYMENT .  PLEASE ACCOUNT FOR ALL TIME,

FROM: To:
MO - YR- MO - ¥R

EHPLOYER # LOCATION OF PRIVATE PRACTICE, COMPLETE ADORESS
CONTACT PERSON AND TELEPHOMNE MUMBER

POSITION MELD

suonenday pasodoidg
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APPLICATION FOR CERTIFICATION
TO ADMINISTER SCHEDULE VI TOPICAL MEDICINAL AGENTS
FOR DENTAL ASSISTANTS

THIS COMPLETED COPY MUST ACCOMPANY YOUR $15.00 CERTIFICATION FEE

FULL NAME
{LAST) {FIRST) (MIDDLE)
ADDRESS
{STREET) (CITY) (STY (21P)
TELEPHONE
{HOME) {OFFICE) (SOCTAL SECURITY NUWBER)
CHECK ONE:

I am applying for certification in acecordance with
Reguiaticn 5.4.1.a which requires satisfactory
completion of a course or examination recognized by the
Commission on Dental Accreditation of the American
Dental Association and I am enclosing a notarized copy
of the original certificate issued by the recognized
certifying entity.

I am applying for certification in accerdance with
Requlaticn 5.4.1.b which requires satisfactory
compietion of training approved by the Board of
bentistry and I am enclosing the properly executed
Board certification form for Administrarion of Schedule
VI Topical Medicinal Agents.

APPLICANT'S SIGNATURE: DATE

THIS COMPLETED FORM MUST ACCOMPANY YOUR £15.00 CERTIFICATION FEE
MAKE CHECKS PAYABLE TO "TREASURER ©°F VIRGINIA®
AND MAIL TO: VIRGINIA BOARD OF DEXTISTRY
1601 ROLLING HILLS DRIVE
RICHMOND, VA 2322%-5005

FOR OFFICE USE: DATE APPLICATION RECEIVED: ! /

DATE CERTIFICATICM ISSUED: / !

VIRGINIA BOARD OF DERTISTRY
TRAINING FORM
FOR
ADMINISTRATION OF SCHEDULE VI TQOPICAL MEDICINAL AGENTS
A3 FERMITTED UNDER REGULATION 5.4.A.L

I, de certify that I have received
(dental assistant)
training 1n accordance with Board of Dentistry guideiines,

provided by a licensed dentist, licensed dental hygienist or
certified dental assistant in the topical administration of
Schedule VI medicinal agents including topical fluyoride and

desensitizing agents {aerosol topical anesthesia exciuded).

I. do certify that I have trained
{instructor}
the above named dental assistant in accordance with Board of

Dentistry guidelines, provided by a licensed dentist, licensed
dental hygienist or certified dental assistant in the topical
administration of Schedule VI medicinal agents including topical
fluoride and desensitizing agents (aerosol topical anesthesia

excluded).

SIGNATURE OF DENTAL ASSISTANT
TO BE CERTIFIED

SIGNATURE OF LICENSED DENTIST

LICENSE =#:

EXPIRATION DATE:

DATE EATE

The dental assistant may not administer Schedule VI <wopical
medicinal agents wuntil! the G8oard has issued the required
certification. This certification form must be Accompanied by
the application form and required fee,

suonye[nday pasodoig



Proposed Regulations

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA AND STATE BOARD OF EDUCATION

REGISTRAR’S NOTICE: This regulation is exempted from
the provisions of the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia) in accordance with §
9-6.14:4.1 B 4 of the Code of Virginia, which exempts from
this Act agency actions rejating to granis of state or
federal funds or property. The regulation is being
published for informational purposes only.

Title of Regulation: VR 380-03-07. Virginia Guaranteed
Assistance Program.

Statutory Authority: §§ 22.1-212.3, 22.1-212.4, and 23-38.53:4
of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through March 26, 1993.

(See Calendar of Events section

for additional information)

Summary:

Sections 22.1-212.3, 22.1-212.4, and 23-38.53:4 through
23-38.53:7 of the Code of Virginia authorize the State
Council of Higher Education for Virginia and the State
Board of Education to jointly develop and promulgate
regulations for operation of the Virginia Guaranieed
Assistance Program (VGAP). The major provisions of
the VGAP regulations are: authority of the

administering agencies, establishment of the Virginia
Guantanteed Assistance Fund, school division selection

and responsibilities, student eligibility, application
process, individual grants, and institutional
participation.

VR 380-03-07. Virginia Guaranteed Assistance Program
Regulations,

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise;

“Academic year” means the enrollment period which
normally extends from late August to May or June.

“Applicant” means any student who has completed the
public school portion of the program and has filed an
application for need-based financial aid by the closing date
established by the college or university that the student
plans to attend or the State Council of Higher Education
for Virginia.

“Biennium” means the period from the first day of July
on an even-numbered year through the 30th day of June

of the next even-numbered year, inclusive.

“Board”
Virginia.

means the State Board of Education for

“Census date” means the time during an academic year
when a count of enrolled studenlts is made for reporfing
purposes. For semester terms, the census date shall be no
sooner than the end of the 14th calendar day from the
beginning of the term and no later than the established
reporting date. For quarter terms, the census date shall be
no sooner than the end of the 10th calendar day from the
beginning of the term and no later than the established
reporting date. For nonstandard terms, the census date
shall be no sooner than the end of the class session that
represents the completion of 15% of the class days and no
later than the established reporting date.

“Continuous enrollment” means the student is enrofled
for not less than (wo semesters in each successive
academic year in a public institution of higher education
in Virginia.

“Cost of attendance” means the sum of tuition, fees,
room, ‘board, books and supplies, and other education
related expenses, as determined by an institution or the
council for purposes of calculating a student’s financial
need using federal needs analysis methodology and
awarding student aid.

“Council” means the State Council of Higher Education
for Virginia.

“Domiciliary resident” means a student who is
determined by the council or by a participating institution
to meet the definition of a domiciliary resident of Virginia
eligible for in-state tuition rales, as specified under §
23-7.4 of the Code of Virginia.

“Expected family contribution” or “EFC” means the
amount the student and the student’s family is expected to
contribute toward the cost of college attendance, based
upon federal needs analysis methodology. The insfitution
may exercise professional judgment {o adjust the student’s
EFC, as permitted under federal law, based on faclors
which affect the family’s ability to pay.

“Financial need” means any positive difference between
a student’s cost of attendance and the student’s Expected
Family Contribution (EFC), as determined by the financial
aid officer at the participating [nstitution or the council
using the federal needs analysis methodology, and other
financial aid that the institution includes in the student's
total financial aid package.

“Full-time enroliment” means enrollment for at least 12
semester hours of course work or its equivalent in any
term in which Virginia Guaranteed Assistance Program
granis are to be received, as determined by the
participating institution at the time of disbursement in
each term of the academic year. The total hours counted
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will not include courses taken for audit.
“Fund” means the Virginia Guaranteed Assistance Fund.

“Gift aid” means financial assistance In the form of
grants, scholarships, and other sources that do not require
repayment,

“Grant” means an award disbursed from the Virginia
Guaranteed Assistance Fund as part of the Virginia
Guaranteed Assistance Program.

“Participating instifution” means a public institution of
higher education in Virginia (community college, two- or
four-year college, or universify) which has entered info the
agreement with the council specified in § 8.1 of these
regulations.

“Pilot profects” means board-approved educational
support projects which demonstrate successful practices
that can be replicated in other public schools and which
will enable student participanfs fo complete their high
school education and enroll in a participating institution of
higher education.

“Program’ means the Virginia Guaranteed Assistance
Program (VGAP) which is comprised of two parts: the
board-approved public school portion and the
courncil-operated grant portion.

“Public school portion of the program” means any
board-approved educational support program conducted in
a public school designed fo:

1. Decrease the dropott rate of students in grades six
through 12

2. Increase the high school graduation rate of students
who have a high potential for dropping out as well as
those who are financially needy students; and

3. Increase the number of such students able fo
participate in posisecondary education.

“Satisfactory progress” means acadentic progress toward
the earning of a degree by meeting or exceeding the
minimal numper of credit hours required for fulltime
standing in each enrollment period.

“Time of disbursement” means the date established by
the institution for distribufing funds In each term, but nof
earlier than the first day the student incurs a tuftion
obligation that cannot be canceled in full should the
student withdraw from the institution. An institution which
credits student accounts may make a bookkeeping
transaction to credii program payments to the student’s
account for billing purposes upon Initial registration,
However, it cannot deposit a grant to a student’s account
until the tuition obligation has been incurred.

PART I,

PURPOSE.

¢ 21 Purpose of the Virginia Guaranieed Assistance
Program.

The program was created for the purposes of:

1. Decreasing the dropout rate of students in grades
§ix through 12;

2. Increasing the graduation rales of financially needy
students; and

3. Providing financial assistance to such studenits for
the costs of attending a public institution of higher
education in Virginia.

PART IIT.
ADMINISTERING AGENCIES,

§ 3.1. Authority.

Section 22.1-212.3 of the Code of Virginia names the
State Board of Education and the State Council of Higher
Education as the administering agencies and directs the
board and council to cooperatively develop regulations
necessary to implement and administer the program. The
board has primary -responsibility for the development of
the public school portion of the program, and the council
is responsible for the allocation of funds and the
administration of the grant portion of the program.

The board and the council shall cooperatively monitor
and evaluate the program’s effectiveness using information
provided by participating institutions about students’
collegiate progress.

PART IV,
VIRGINIA GUARANTEED ASSISTANCE FUND.

§ 4.1, Establishment.

A special nonreverting fund, known as the Virginia
Guaranieed Assistance Fund, shall be established on the
books of the Compirofler in the Department of the
Treasury, Apy money remaining in such fund at the end
of the bienmium, including interest, shall not revert to the
general fund but shall remain in the fund.

The Department of the Treasury shall administer and
manage the fund, subject to the authority of the council fo
provide for the fund’s disbursement. Private contributions
from businesses, foundations, and individuals may
supplement state appropriations to the fund.

PART V.
SCHOOL DIVISION SELECTION AND
RESPONSIBILITIES.

§ 5.1. Selection of school divisions for participation in the
program.

Virginia Register of Regulations
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To participate in the program, local school divisions will
submit to the Department of Education proposals which
may include other sopurces of funding. The proposals,
subject fo board approval, will offer educational, pupil
personnel, and instructional support for stidents eligible
for the program. The Department of Education shall select
sites from eligible proposals.

§ 5.2, Criteria for proposals,

A school division’s proposal or documentation must
demonsirate how it plans lo achieve the purposes of the
public school portion of the program as defined in § 1.1
The proposal or documentation must also address the
following:

1. A focus on early intervention, dropout prevention,
and college preparation as recommended in the
reports on Workforce 2000 and the Guaranteed
Assistance Programy

2. Evidence of cooperation among local schools,
colleges, universities, and community groups;

3. Evidence of coordination of funding and programs
such as Project Discovery, Dropout Prevention, and
Project Yes; and

4. Evidence of private sector cooperation and support.
§ 5.3. Pilot projects.

Before the establishment of the program in all school
divisions, the board may elect fo support three or more
pilot projects in the public schools. The profects will be
selected using criteria listed in § 5.2,

§ 5.4. Existing programs.

Before the establishment of the program in all school
divisions, the board may approve existing programs in the
public schools. School divisions will be required to submit
documentation that the existing programs meet the criteria
of the Virginia Guaranteed Assistance Program. The
existing programs will be selected using the criteria listed
in § 5.2

§ 5.5. Establishment of the program in all school divisions.

The board will review and assess information from the
pilot projects and other board-approved existing pragrams
in order to develop criteria for the establishment of the
program in all school divisions. After the crileria are
developed, they will be incorporated into future
regulations.

§ 5.6. School responsibilities.
The board shall require all public school divisions

participating in the program to provide annual counseling
to parents and students. Counseling must include

information regarding the benefits of the successful
completion of high school, the potential availability of
college tuition assistance (including the Virginia
Guaranteed Assistance Program), and factors which relate
to the successful compietion of college. In addition, parents
and students must be provided with current information
about the grant portion of the program from materials
jointly developed by the council and the board.

The board shall require public school divisions to
maintain records of participation in the program necessary
to certify the student applicant’s eligibility for a grant
from the fund. Upon request by the student, schools must
provide certification of participation to participating
institutions or the council. Annually, public school divisions
may be required to provide records of participation in the
program to the board,

PART VI
STUDENT ELIGIBILITY.

$ 6.1. Student eligibility for the public school portion of
the program.

Any full-time public school student enroiled in grades six
through 12 In Virginia (i) whose academic performance
would indicate a high pofential for dropping out or (ii)
whose economic circumsfances impose a barrier fo the
pursuit of postsecondary education or training is eligible
for the program.

§ 6.2. Requirements of participation in the grant portion of
the program.

A student must achieve certain goals, while in the public
school portion of the program, to be considered for the
program’s financial assistance to attend a participating
institution. A student must:

1. Have a cumulative secondary school grade point
average of at least 25 on a scale of 4.0 or iis
equivalent;

2. Successfully complefe and graduate from high
school;* and

3. Enroll in or plan lo enroll in a parficipating
Institution.
* Math, science, and foreign language course

requirements vary at participating instifutions. Students
should be encouraged to complete additional math,
science, and foreign language courses lo enhance the
likelihood of admission fo college.

PART VIL
APPLICATION PROCESS.

§ 7.1. Application procedures for grants.

A student who has participated in the public school
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portion of the program may compleie and mail an
application for need-based financial aid to the participating
ipstitution’s or council’s application processing organization
on or before the established application deadline.

§ 7.2. Grant criteria.

Once a complefed application for need-based financial
aid has been filed with a participating institution, a student
applicant, to be considered for a grant from the fund,
must:

1. Have fulfilled all requirements of participation in
the program stated in Part VI;

2. Be a domiciliary resident of Virginia as determined
by the councii in accordance with the provisions of §
23-7.4 of the Code of Virginia;, and

3. Demonstrate financial need as determined by the
use of a peeds analysis methodology approved by the
council.

PART VIIL
INDIVIDUAL GRANTS.

§ 8.1. Amount.

The amount of the individual grant will depend on the
number of program participants who qualify for the grant
and the availability of funding. The council shall issue
instructions fo the institutions each year about calculating
the grant amount, The instructions shall: prohibit
supplanting discretionary aid grants with grants from the
fund, specify that only gifi aid is used to calculate grant
amount, and give priority fo students with the greatest
financial need.

§ 8.2, Use of funds.

After the census date in each term of the academic
year, the participating Institution will verify which
recipients are enrolled as full-fime undergraduate students.
Granls for any term in which recipienis do not enroll for
full-time study shall not be disbursed. Granis for these
studenis, if alreadv received by the institution in ifs
capacity as the sfudent’s fiscal agent, shall be reporfed to
the council as unused funds. Unused funds shall be
refunded at the close of the academic year or at the
request of the councii, whichever occurs earlier.

Granis shall be used only for payment for the costs of
attendance for the academic year for which the award is
made. Grants are (ransferable among participating public
institutions. Recipients who allend classes full time at
another institution as part of ap exchange plan with a
participating institufion may receive grants if all the
credits earned at the other Insfifution are credited towards
the baccalaureaie degree at the participating institution.

§ 8.3. Preventing overawards.

Should additional aid or reports of income changes be
received after the Initial grani has been inciuded in a
student’s aid package, the student’s package shall be
reviewed by the institufion to ensure fhat total aid does
not exceed cost of attendance.

Procedures followed will be identical fo those required
for adjusting federal campus-based financial aid. The
institution shall be responsible for the recovery of any
amount overawarded.

§ 8.4 Terms and conditions.

In order to receive grants, recipienfs must mainfain
full-time enrollment on a continuous basis. Normally,
students who failf to do so will forfeit their eligibility fo be
considered for grant renewal at the close of the academic
yvear. Exceptions will be made by the Institution in
consulfation with the council for students who demonsirate
that a hardship condition existed which required a
temporary reduction in their course load and that the
condition will not exist by the opening of the next
academic year. Such bhardships Include conditions
attributable to death of a member of the student’s

- immediate family, a disabling injury or illness of the

student, or other special circumstances deemed acceptable
by the institution and the council.

Discontinuing fuli-time enrpliment during the year (e.g,
dropping to parit-time eproliment or leaving other than by
approved exception) may also resulf in a full or partial
canceliation of the grant for the current year, In
accordance with the refund policy of the institution. The
amount of the canceled grant shall be refurned to the
council.

§ 8.5, Duration and renewability.

All grants shall be awarded for one year and may be
renewed annually for no more than three subsequeni years
of full-time study. Renewal decisions shall be made by the
participating institution following council regulations and
guidelines, subject fo available funding. In order for the
grant to be renewed, the student must:

1. Maintain at least a 2.5 cumulative grade point
average on a scale of 4.0 or its equivalent;

2, Make satisfactory progress;

3. Maintain continuous enrollment for not less than
ftwo semesters In each successive academic year,
unless granted an exception for cause by ihe
institution as prescribed in § 8.4;

4, Demonstrate continved financial need; and

5. Certify the lack of a conviction for any criminal
offense, except a misdemeanor, during each academic
Year in which the student is enrolled af an eligible
public institution of higher education.
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PART IX.
INSTITUTIONAL PARTICIPATION,

§ 9.1, Eligibility requirement.

To be eligible fo accept funds on behalf of students
assisted under the program, the institution’s chief execulive
officer must enter into an agreement with the council. The
agreement shall remain in effect until such time as the
institution or council elects to terminafe it.

§ 9.2, Conditions of participation.

The agreement, without limitation, shall provide that the
institution will:

1. Assist the council in the evaluation of student
eligibility and the determination of individual grant
amounls, in accordance with the criteria set forth in
these reguiations;

2. Certify that the recipients are enrolied for full-time
study prior to each disbursement of grants;

3. Act, with the student's authorization, as an agent to
receive and fold funds for use under the program;
and

4. Secure certifications o determine eligibility for
grant renewals.

BOARD OF PROFESSIONAL COUNSELORS

Title of Regulation: VR 560-01-02. Regulations Governing
the Practice of Professional Counseling.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date: March 26, 1993 - 10 am.
Written comments may be submitted through May 7,
1993.
{See Calendar of Events section
for additional information)

Summary;

The regulations establish requirements governing the
practice of professional counseling in the
Commeonwealth. They include requirements necessary
for licensure, criteria for the examinafions, standards
of practice, and procedures for the disciplining of
licensed professional counselors.

The proposed amendmenis (i) adjust fees as required
by Virginia statute; (ii) eliminate oral examinations as
required by legislation enacted by the 1992 Session of
the General Assembly; (iii) require supervisors of
prospective licensees to be trained in supervision; and
(iv) require that treatment records be maintained for
five years beyond the termination of treatment. The

proposals result from statutory mandates and from a
biennial review of existing regulations conducted by
the board.

VR 560-01-02. Regulations Governing the Practice of
Professional Counseling. :
PART L

GENERAL PROVISIONS.

§ L.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicaies otherwise:

“Applicant” means any individual who has submitied an
official application and paid the application fee for
licensure as a professional counselor.

“Appraisal activities” has the same meaning as defined
in § 54.1-3500 of the Code of Virginia, “selecting,
administering, scoring and interpreting instruments
designed to assess an individual’'s aptitudes, attitudes,
abilities, achievements and interests, and shall not include
the use of projective techniques in the assessment of
personality.”

“Board”
Counselors.

means the Virginia Board of Professional

“Candidate for licensure” means a person who has
satisfactorily completed all educational and experience
requiremenis for licensure and has been deemed eligible
by the board to sit for its examinations.

“Competency area” means an area in which a person
possesses knowledge and skill and the ability to apply
them in the clinical setting,

“Counseling” means assisting an individual, through ihe
counseling relationship, to develop an understanding of
personal problems, to define goals, and to plan aciion
reflecting his interests, abilities, aptitudes and needs as
they relate to educational progress, occupations and
careers, and personal or social concerns.

“Group supervision” means the process of clinical
supervision of no more than six persons in a group setting
provided by a qualified supervisor.

“Internship’” means supervised,
advanced experience obtained in the clinical setting,
observing and applying the principles, methods and
techniques learned in training or educational settings. The

planned, practical,

internship involves a longer period of time than the
practicum.
“Practicim’ means supervised, planned, practical

experience occurring in a clinical setting, for an early
introduction to subject matter. It is generally time-bound
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and for a shorter period of time than an internship, but it
allows for demonstration and testing of information,
knowledge, and skills acquired.

“Professiopal counselor” means a person ftrained in
counseling and guidance services with an emphasis on
individual and group guidance and counseling designed to
assist individuals in achieving more effective personal,
social, educational and career development and
" adjustment.

“Regional accrediting agency” means one of the regional
accreditation agencies recognized by the United States
Secretary of Education responsible for accrediting senior
postsecondary institutions.

“Supervision’’ means the ongoing process performed by a
supervisor who monitors the performance of the person
supervised and provides regular, documented face-to-face
consultation, guidance and instruction with respect to the
clinical skills and competencies of the person supervised.

§ 1.2, Fees required by the board.

A, The board has established the following fees
applicable to licensure as a professional counselor:

Registration of supervision ................oieeel $ 75.
Change of SUPervisor ..........cocoivviiiniiiiinenn, 20.
Application Processinf ........cvivviriirrrreniiinens, 100.
Examination ........coiviiiiiiiiiiiiiiiiiea, 156: 120,
Reexamination

B 15 > S R - e

GEBE o e - ¥5:
License renewal .............. ..ol 100 85
Duplicate Heense ..o 15.
Endorsement to another jurisdiction ............... 10.
Late repewal ... . 10.
Replacement of or additional wall

certificate ... .. ... 15.
MName eRBREL ..ol - 16
Returned check ... 15.

B. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and forwarded to the
hoard.

C. All fees are nonrefundable.

§ 1.3. Substance abuse counseling.

VR 560-01-03, Regulations Governing the Certification of
Substance Abuse Counselors are incorporated by reference
in these regulations.

PART II.
REQUIREMENTS FOR LICENSURE.

§ 2.1. Requirements, general.

No person shall practice as a professional counselor in
the Commonwealth of Virginia except as provided in these
regulations and when licensed by this board.
the board shall

A. Licensure by be by written

examination.

B. Every applicant for licensure examination by the
board shall:

1. Meet the education and experience requirernents
prescribed in § 2.2 of these regulations;

2. Have the institution(s) where the applicant
completed the required graduate work send directly to
the execuiive director of the board, at least 66 8¢
days prior to the date of the written examination,
official tramscripts documenting the applicant's
completion of the education requirements prescribed
in § 2.2 A; and

3. Submit to the executive director of the board, not
less than 68 90 days prior io the date of the written
examination:

a. A completed application, on forms provided by
the board;

b. Documented evidence of having fulfilled the
experience requirements of § 22 B on forms
provided by the board ;

¢. Reference letters from three health or mental
health care practitioners attesting to the applicant’s
character and professional integrity; and

d. The licensure application fee prescribed in § 1.2
of these regulations.

C. The board may license by endorsement an individuai
who is currently licensed in another state as a professional
counselor and who has been licensed in another siate
through a similar process with equivalent requirements as
described in subseetion subsections A and B of this secfion

§ 2.2. Education and experience requirements for licensure
examinations,

Every applicant for examination for licensure shall meet
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the requirements of subsections A and B of this section,

A. Education.

The applicant shall have completed 60 semester hours
or 90 quarter hours of graduate study that are primarily
in counseling in natere; ineluding , fo include a graduate
degree in counseling or a reiated discipline, from a
coliege or university accredited by a regional accrediting
agency.

1. The graduate course work shall have included study
in the nine core areas of:

a. Professional identity, function and ethics;
b. Theories of counseling and psychotherapy;
¢. Counseling and psychotherapy techniques;
d. Group dynamics, theories, and techniques;

e. Theories of human behavior, learning, and
personality;

f. Career development;

g. Appraisal, evaluation and diagnostic procedures;

h. Abnormal behavior; and

i. Supervised practicum or internship.
2. One course may satisfy study in more than one of
the nine study areas required in subdivision 1 of this
subsection.

B. Supervised experience.

1. The applicant. The applicant for licensure shall
have completed 4,000 hours of post-graduate degree
experience in counseling practice under supervision
satisfactory to the board. The post-graduate experience
shall consist of supervised practice in the following
areas:

+ (1) Counseling and pyschotherapy techniques.

2= (2) Appraisal, evaluation and diagnostic,
procedures.

(3) Treatment planning and impilementation.
4. (4) Case management and record keeping.
(5) Professional identity and function.

(6) Professional ethics and standards of practice.

a. The experience shall include 260 hours of
individual supervision during the 4,000 hours, with a
minimum of one hour per week of. faceto-face
supervision between supervisor and applicant. The
experience shall be continuous and integrated, that
is, no credit will be given for satisfying the 4,000
hours of required experience in the absence of
approved individual face-to-face supervision and
conversely, no credit will be given for individual
face-to-face supervision that does not occur as a
part of the 4,000 hours of post-graduate experience.
The experience shall include supervised practice
with wvarious populations, clinical problems and
theoretical approaches.

b. Group supervision will be acceptable for not
more than 100 hours of the required 200 hours of
individual supervision on the basis of two hours of
group supervision being equivaleni to one hour of
individual supervision, but in no instance shall group
supervision substitute for the required on site
individual face-to-face supervision.

¢. The board may consider special requests in the
eveni that the regulations create an undue burden
in regard to geography or disabilify which limits the
supervisee’s access to qualified supervision.

e: d. A posi-graduate degree practicum or internship
may count for up te 2000 hours of the required
4,000 hours of experience and shall meet the
requirements of § 2.2,

e e. For applicanis enrolled in an integrated course
of study in an accredited institution leading to a
graduate degree beyond the Master's level,
supervised experience may begin after the
completion of 30 graduate semester hours or 45
graduate quarter hours, inelading a practieem and
shall include graduate course work in the nine core
areas as prescribed in § 22 A 1.

e: I. Applicants may not call themselves professional
counselors, solicit clients, hill for services rendered,
or in any way represent themselves as professional
counselors. During the post-graduate supervisory
experience, applicants shall use their names, and
the initials of their degree. Clients shall be informed
of the applicant’s supervisee status, the supervisor’s
name, professional address, and phone number.

£ g Applicants shall not engage in practice under
supervision in any areas for which they have not
had appropriate education.

2. The supervisor. A person who provides supervision
for a prospective applicant for licensure as a
professional counselor shall have received professional
training in supervision and shall be licensed as a
professional counselor, psychologist, school
psychologist, <clinical psychologist, clinical social
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worker, or psychiairist with at . Af least one-half of
the individual face-to-face supervision shall be
rendered by a licensed professional counselor.

a. Supervision by any individual whose relationship
to the supervisee compromises the objectivity of the
supervisor is prohibited.

b. The supervisor of a prospective applicant shall
assume full responsibility for the clinical activities
of that prospeclive applicant specified within the
supervisory contract for the duration of the
supervised experience. In every instance there shall
be an identifiable individual who is appropriately
credentialed to provide supervision in the
jurisdiction where the applicant provides counseling
services.

¢. Supervisors shall only be approved te provide
supervision in areas for which (they possess
documented skills, training, and experience.

d. Supervisors shall provide the board with
documentation regarding their areas of expertise on
a form specified by the hoard.

e. At least one-half of the required individual
face-to-face supervision shall occur on site where
the counseling services are provided and be
provided by the board-approved supervisor of
record.

W

Registration of supervision.

a. Applicanis who render counseling services in a
nonexempt agency shall:

(1) With their supervisor, register with the board
their supervisory coniract on the appropriate forms
for board approval before starting to practice under
supervision;

(2) Have submitied directly to the board an official
transcript of their relevant coursework in counseling
documenting a graduate degree in counseling or a
counseling related area and as specified in § 2.2 A ;
and

(3) Pay the registration fee prescribed by the board
in § 1.2 of these regulations.

h. Applicants who render counseling services in an
exempt agency, as defined in § 54.1-3500 of the
Code of Virginia, may register their supervision with
the board, as outlined above. Board approval and
successful completion of a planned supervision
arrangement in an exempt setting will assure its
accepiability at the time of application.

¢. The board may accept as equivalent post-graduate
supervised experience that occurs in another

jurisdiction provided that the board’s requirements
are met.

4. Documentation of supervision.

a. Applicants shall document successful completion
of their supervised experience on appropriate forms
at the time of application. Supervised experience
obtained prior to May 8, 1991, may be accepted
towards licensure if this supervised experience met
the board's requirements which were in effect at
the time the supervision was rendered.

The supervisor shell conduct an annual evaluation of
the applicant and report to the beard the totel mumber
of hours eof the expericnce and the niunber of hours
of mdividuad face-to-faec of site hours of supervision:

b. The superviser shall conduct an annual evaluafion
of the applicamt and report fo the board the number
of hours of Individual face-to-face hours of
supervision and an evaluation of the supervisee’s
progress on appropriate forms provided by the

board.

At the completion of required supervision hours,
applicants shall document completion of their
supervised experience on appropriate forms at the
time of application. In additfion, fhe supervisor will
report the total hours of experience and supervision
and will evaluate the applicant’s compefency in the
six areas stated in § 22 B 1 using the form
provided by the board. Applicants must receive a
competency evaluation on each ifem on (he
evaluation sheet by at least one of their supervisors
to meef requirements for satisfactory completion of
their supervised experieice.

§ 2.3, Character and professional integrity.

If the applicant has been under {reatment for substance
abuse within the last four years, the applicant shall
provide a written statement from the ceriified or licensed
individual responsible for the fireatment. The writien
statement shall address the capability of the applicant to

assume the responsibility of a Hcensed professional
counselor.
PART IIL
EXAMINATIONS.

§ 3.1. General examination requirements.

A, Every applicant for initial licensure by the board as
a professional counselor shall tske pass a written
examination and ar orel examinsHon as prescribed by the
board.

B. The board may waive exXamination requirements if
the applicant for licensure has been certified or licensed
in another jurisdiction by standards and procedures
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equivalent to the board’s.
C. Examination schedules.

A written aad em eral examination will be given at least
twice each year. The board may schedule such additional
examinations as it deems necessary.

1. The executive director of the board shall notify all
approved candidates in writing of the time and place
of the examinetens  fer whieh +they heve been
approved e sit examination .

2. The candidate shall submit the applicable fees and
& ease study examination fee as prescribed in § 33 €
§1.2A.

3. If the candidate fails to appear for the examination
without providing written notice at least one week
before the examinafions, the examination fee shall be
forfeited.

4. The executive director will notify all candidates in
writing of their success or failure on any examinations
the examination .

D. Deferrals by candidate; time limit.

A candidate approved by the board to sit for an the
examination shall take thet fhe examination within {wo

- years from the date of such initial board approval. If the

candidate has not taken the examination by the end of the
two-year period here prescribed:

1. The initial board approval to sit for sueh the
examination shall then become invalid; and

2. In order to be considered for suek the examination
later, the applicant shall file a complele new
application with the board.

§ 3.2. Written examination,

A. The written examination will be a competency-based
validated examination and will eever shall include, bul not
be limited fo, the core areas of counseling. The wriften
examination shall assess the minimal knowledge, skills and
abilities necessary for the practice of professional
counseling.

B. The board will establish a passing seeres score on the
written examination.

§ 33 Oral examination:
A Sueeesstl completion of the wrilten examination
Feqmemeﬂtshaﬂbeapfefequ&sﬁetet-&iﬁngtheefa%

B: A eandidate who passes the wrilien examination will
. be netified by the board of the thme and pleee of the eral

examination and will be instrueted to submit & ease study

G—?heeases%udysha#beafepeﬁefaeasegef%&med—

jast six months and shall be prepered as follows:

I The ease study shall be not less than Six ner mere
than eight double-spaced bypewriiten pages in length:
The ammes of persons in the study shell be disguised
to proteet cliepts’ identities: The name and address ef
the candidate shall eppesr o8 & cover page:

ehient: The ease study shewld elearly sinte candidate’s
theorctenl pesiden- U should delineate tools and
techniques used and the counsclor's role in facHitating
the change process consistent with the theoretesd

B The oral examination shall consist of an interview
between the board and s desigrees who are scleeled;
approved and {reined by the board as ornl examiners; and
the candidate for the purpese of

+ Ewvoluating the eandidate’s prefessionsl; emedenslh
and seecind moturity: the eoxtent and  malure of
professionsl identity: and application of Slandards of
Practiee as defined in & 61 of these regulations; and

2 Assessing the eandidate’s ecase study 65 deseribed in
¢ &0 € 2 apd evaluating the candidate’s knowledge
uitd competeney te ergage in the independent praetice
of eounseling:

epmmitice will make & recemmendation to the board: A
mijority decision of the board will delermine whether the

§ 34 § 3.3. Reexamination.

A Reexamination wilHl be required only en the
examination failed:

B. A After paying the writfen reexamination fee, a
candidate may be reexamined for the written exam within
an 18-month period without filing a new application. In the
ease of 8 reexamination for the orpl cxamination; a mew
ease study must be provided:

€ B. A candidate who fails eny the examination two
times shall reapply and sabmit documentation of ndditiennl
educatich and experienee as required by the beerd pay
the required application fee as prescribed in § 1.2 A .

PART IV.
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LICENSURE RENEWAL,; REINSTATEMENT : NAME
EHANGE .

§ 4.1. Annual renewal of licensure.

All licensees shall renew licenses on or before June 30
of each year.

A. Every license holder who intends to continue to
practice shall submit to the executive director on or
before June 30 of each year:

1. A completed application for renewal of the license;
and

2. The renewal fee prescribed in § 1.2.
B. Failure to receive a renewal notice from the board
shall not relieve the license holder from the renewal
requirement.

§ 4.2, Late renewal; reinstatement.

A. A person whose license has expired may renew it
within four vears after its expiration date by paying the
penalty fee prescribed in § 1.2 as well as the license fee
prescribed for each year the license was not renewed.

B. A person who fails to renew a license for four years
or more and wishes io resume practice shall reapply and
pay the application fee prescribed in § 12 and fake the
wriften examination :

+ Pey the oral examination fee preseribed in § 1-2:
2 Tedte an oral cxamination: and

& €. Upon approval for reinsiatement, the applicant

shall pay the penalty fee prescribed in § 1.2 and the

license fee prescribed for each year the license was not
renewed.

§ 43 begal name change:

# Heensee whose name is changed by marriage or court

) Netify the board of sueh change and previde a
eopy of the legal paper decumenting the change:

2 Pay the “pame chenge” fee preseribed v § 12

3 Reoguest and obiain from the board g new Heense

PART V.,
ADVISORY COMMITTEES,

§ 5.1. Advisory commitiees.

A. The board may establish examining and advisory

comrmitiees to assist it

licensure.

in evaluating candidates for

B. The board may establish an advisory commiitee to
evaluate the mental and emotional competence of any
licensee or candidaie for licensure when such competence
is in issue before the board.

PART VL
STANDARDS OF PRACTICE : ; UNPROFESSIONAL
CONDUCT; DISCIPLINARY ACTIONS;
REINSTATEMENT.

§ 6.1. Standards of practice.

A, The protection of the public health, safety, and
welfare and the best interest of the public shall be the
primary guide in determining the appropriate professional
conduct of all persons whose activities are regulated by
the hoard.

B. Persons licensed by the hoard shall:

1. Practice in a manner that is in the best interest of
the public and does not endanger the public health,
safety, or welfare,

2. Practice only within the competency areas for
which they are qualified by (raining or experience.

3. Be aware of the areas of competence of related
professions and make full use of other professional,
technical and administrative resources to secure for
clients the most appropriate services.

4. Strive to stay abreast of new developments,
concepts and practices which are important to
providing appropriate professional services.

5. Be able to justify all services rendered to clients as
necessary for diagnostic or therapeutic purposes and
attempt to terminate a private service or consulting
relationship when it becomes clear that the consumer
is not benefiting from the relationship.

6. Not engage in offering services to a client who is
receiving services from another mental health
professional without attempting to inform such other
professionals in order to avold confusion and conflict
for the consumer.

7. Provide counseling services for the purpose of
diagnosis, treatment or personalized advice only in the
context of a professional relationship, not by means of
public lectures or demonstrations, newspapers or
magazine articles, radio or television programs, mail
or similar media.

8. Ensure that the welfare of the clients is in no way
compromised in any experimeatation or research
involving those clients.
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9. Disclose to clients all experimental methods of
treatment and inform clients of the risks and benefits
of any such treaiment.

10. Neither accept nor give commissions, rebates, or
other forms of remuneration for referral of clienis for
professional services.

11. Inform clients of (i) the purposes of an interview,
testing or evaluation session and (i) the ways in
which information obtained in such sessions will be
used before asking the client to reveal personal
information or allowing such information to be
divulged.

12. Consider the validity, reliability and
appropriateness of iests selected for use with clients
and carefully inierpret the performance of individuals
from groups not represented in standardized norms.

13. Represent accurately their competence, education,
training and experience.

14. Use only those educational and professional
credentials that have been earned at a college or
university accredited by a regional accrediting agency,
or by a national certifying agency, and that are
counseling in nature. Those credentials include the
title “Doctor” as well ags academic and professional
certification designations foliowing one’s name, such as
M.Ed., Ph.D., N.B.C.C.

15. Not engage in improper direct solicitation of
clients and announce professional services fairly and
accurately in a manner which will aid the public in
forming their own informed judgments, opinions and
cholces and which avoids fraud and misrepresentation
through sensationalism, exaggeration or superficiality.

16. Provide ciients with accurate information of what
to expect in the way of tests, rveporis, billing,
therapeutic regime and schedules before rendering
services.

17. Maintain client records securely, inform all
employees of the requirements of confidentiality and
provide for the destructions of records which are no
longer useful. Client records shall be kept for a
minimum of five years from the date of termination
of the counseling relationship.

18. Obtain expressed client permission before taping or
otherwise recording sessions with clienis.

18. Disclose counseling records to others only with the
expressed written consent of the client and ensure the
accuracy and indicate the validity of any client
information which is disclosed.

20. Keep confidential their counseling relationships
with clients, with the following exceptions: (i) when

the client is in danger to self or others, apd (ii) when
the professional counselor is under court order to
disclose information ; (iii} In cases of suspected child
abuse; or (iv} as otherwise requlired by law .

21. Net Never engage in public behavior which is in
violation of accepted professionai, moral and legal
standards.

22. Net Never engage im dual relationships with
clients, former clients, supervisees, and supervisors
that might compromise the client’s or supervisee's well
being, impair the counselor’s or supervisor’s objectivity
and professional judgment or increase the risk of
client or supervisee exploitation. This prohibition
includes, but is not limited to, such activities as
counseling close friends, fermer sexual pariners,
employees or relatives, and engaging in business
relationships with clients. Engaging in sexual
intimacies with clients ; or former clients ; is sfricily
prohibited, In the case of supervisees or supervisors ,
this includes, but is not limifed to, supervising
relatives and engaging in Sexual infimacies with
current supervisees .

23. Recognize conflicts of interest and inform all
parties of the naiure and directions of loyaliies and
responsibilities involved.

24. Report to the board known or suspected violations
of the laws and regulations governing the practice of
professional counselors.

§ 6.2. Grounds for revoecation, suspension, probatien,
reprimand, censure, or denial of renewal of license.

A. In accordance with § § 54.1-2400 and 54.1-2401 of the
Code of Virginia, the board may, after a hearing, revoke,
suspend or decline to renew a board license or impose a
fine for just cause.

B. Action by the board te revoke, suspend or decline to
renew a license may be takem in accord with the
following:

1. Conviction of a felony or misdemeanor involving
moral turpitude,

2. Procuring of license by fraud or misrepresentation.

3. Conducting one's practice in such a manner as to
make it a danger {o the health and wellare of one’s
clients or to the public, or if one is unable to practice
counseling with reasonable skill and safety to clienis
by reason of illness, abusive use of alcohol, drugs,
narcotics, chemicals, or other type of material or
result of any mental or physical condition.

4. Negligence in professional conduct or
nonconformance with the Standards of Practice (§ 6.1
B of these regulations).

Vol. 8, Issue 12

Monday, March 8, 1993

1857



Preoposed Regulations

5. Performance of functions outside the demonstrable
areas of competency.

6. Violation of or aid to another in viplating any
provision of Chapter 35 of Title 54.1 of the Code of
Virginia, any other statute applicable to the practice
of professional counseling, or any provision of these
regulations.

C. Petition for rehearing.

Following the revocation or suspension of a license the
licensee may petition the board for reinstatement upon
good cause shown or as a resull of subsiantial new
evidence having been obtained that would alter the
determination reached in subsection B of this section.

D. Reinstatement procedure.

Reference powers of board to provide monetary
penalties § 54.1-2401 of the Code of Virginia.

§ 6.3. Reinstatement foliowing disciplinary action.

A. Any person whose license has been revoked or -
denied renewal by the board under the provisions of § 6.2
may, two years subsequent to such board action, submit a
new application to the beard for licensure,

B. The board in its discretion may, after a hearing,
grant the reinstatement sought in subsection A of this
section.

C. The applicant for such reinstatement, if approved,
shaill be licensed upon payment of the appropriate fees
applicable at the time of reinstatement.
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DEPARTMENT OF HEALTH PROFESSIONS
BOARD OF PROFESSIONAL COQUNSELORS
1601 Rotling Hils Dnve, Suite 200
Richmond, Virginra 23229-5005
(B04) 662-9812

- men O

Protessional Counselor H
Licensure Applicatian

iNSTRUCTIONS PLEASE TYPE QR PRINT USE BLACX 1NKA

1. Applicants must complete all sections.
2. Completed applications should ba mailed to the above address.
3. Applications must ba recaived NOT LESS THAN 60 DAYS PRICR TO THE DATE OF THE WRITTEN EXAMINATION.

4. Fees: An application fee of §100 must be submitted with the apolication. APPLICATIONS WILL NOT BE FROCESSED
WITHOUT THE APPROPRIATE FEE. THE APPLICATION FEE IS NOT REFUNDABLE |Maxe creck or money cider Sayaole
to the Treasurer of Virginia.)

i. GENERAL INFORMATION

NAME [LASGT FIAST WDOLE WAL, SUFFIX, MAIDEN NAMET T SO0 SECUR Y hoWEER

MAILING ADDSESS (STREET ANDGA BOT MO . TTY STaTE 29 T ROME P=DNE . W3ER T T RR .

q )

GUSWESS ADCFESS F CIFFEFENT THAM ABOVE] BUSINESS Praon€ = ugEm

i !

LIST ALL OF THE STATES IN WHICH YOU KOW ROLD OR HAVE EVER HELD AN QUUUPATIONAL LCENSE R CERTHFCATE T FRWTCE N
OADER OF ATTAINMENT

5TATg 1 LICENSEICEATIFICATE NUMBER ISSUE DATE TYIE OF LECERSE CERTIFICA™E

{ ANSWER THE FOLLOWING QUESTIONS: VIS ND
§ A. Have vou ever been denied Ihe privilege of 1aking an occupational censure of Carmficalion exarrmanasn ?

It yes, state what type 0! exammnaton and where. _

' 8. Have vou ever had any disc:oiinary achon laken aganst @n GCoupalinonal | CeNse 0 oracioe of are any .ol
' actions pending? If yes. explain in oatad,

" C. Have you ever laled an examinanon 101 06CLPAGHAAT HEEMsLE A Car £ 0anT i 50 ks iy trres !
i Where? s
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from the treating prolassianat s1aling the CLignosis, redlment, and Drogres.s

F Have you aver racewed Irealmanl or Geen NOSDHAIZED '3 A AEO0US i ralOnAL OF =~ =L & sorcer ' ' .y

JIRASE provide a lelied IT0M yOus Healng QrolessIonar SUMmm,iezing i lioms, redrr. -

YES NO
G. Have you ever beer censoreg, warnad, requested to withdraw, or ¥our emmavment lermitated from any '
healin care facility. agency, or practice? __ )

+ b List all of the junsdictrans 1n wnien you now hold, or have ever Nesdl, dh gCeupatonal license o cerihcale
ta pracuce

‘ I SUPERVISED COUNSELING EXPERIENCE i
; Lpplicants musk have completed 4000 hours o Post-grad ; Jdag-ee 1ra:;r_.g..v;<:; ;7:;1_\-0-‘_2-65-;mv5 ;1 ‘ace-to-face
i Supervision provided by thew supervisorist |
| SUPERVISOR 3 NAME i - - N

]
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CURRENT ADCRESS (IF DIFFERENT FROM ASCWE]
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DESCAIPTION OF SUPERVISIGN. T =
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1.

DESCRIPTICN OF APPUCANT S PROFESSIONAL WORK DWRING THE SUFEAYISED COUNSELING EAPERERCE

SUFERVIEOR'S NAME
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: e
‘ It. POST-GRADUATE DEGREE INTEANSHIP \
I

! Have you had a post-graduate degree internship or practicum?

Location:

i Hours per week: Dates:
{Submit Verificarion of Supervisian Formy)

V. PROFESSIONAL EXPERIENCE

r-

List in chronologcal order your entire post-graduate degree professiona expenence |Attach addiional sheets it needed)
. ~ R
INSTITUTION

DATE ! SUPERVISOR 08 !
Month ana Year {Nams and Addrass) OUTIES

. DEPARTHMENT HMEAD :
! - T T
T :

|
r

i |
:

V. STANDARDS OF PRACTICE

T

| —_— _—
! The Standards of Practce imit Your practice to your demonstratad areas of comaetenca Please 15l below voyr SDeCiauzes

| areas of pracuce thal can be supportad by documentation of trasming or education
T T e e P P O TG Or education _
COUNSELING TECHNIQUES USED ASSESHMENT NSTALMENTS | SED

—_——

i CLIENT PORULATION.S)

\'
|
-
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|
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|
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DEPARTMENT OF HEALTH PROFESSIONS
RAOARD OF PROFESSIONAL COUNSELORS
6605 WEST BROAD STREET

#TH FLOOR

RICHMOND VA 23230-1T717

FEEs: Registration of Counselor
375.00 Initial Post-Graguate Degree
Registration supervised Experience

SUPERVISICN CONTRACT

T "~
{SUPERVISION YO BE PROVIDED TRAINEE - Suparvision agreement shouid include 1 hour per waak |
Jof face to face supsrvision. 7Ywo hours of group supervision may be substituted for 1 |
|hour of individual face ta face supervision for one half of the reavired 200 hours of sup-]|
|ervision. Indicate whether Supervision is on-site or off-site. Fravide detail informat- |

$20.00 Each Additional |ion af supervision to be given. I
Registration {Make @ll chucks payable to the t {
TREASURER OF VIRGINIA - Registration - ] |
Fe#s ars NOT Rafundable) - -
| 1
THIS FORM IS TO BE COMPLETED BY THE TRAINEE AND THE SUPERVISOR - —
(Please Typa or Print in Black Ink) I

[ i
If this is you first registration requast plea=ze chack hers [ F. | i
f 4 1 Y
| TRATHEE INFORMATION H i ;
t 1 - i
! ! l 1
Hama) ] — a
I | SERVICES TO BE RENDERED EY THE TRAINEE WHILE IN SUPERVISICON - Include population of i
:Hﬂﬂ- Address: | jclients to receive Service, assessmants to be wsed:. and counseling technigques ta ba used: |
I ;— —
jBusinass Addreas: ] | ]
i b i
|Phane Humber: Hema € b] : Hork ¢ ) 1 | 1
i : | — 4
|Social Security Number: Birth Data: ] ] 1
i , 4 = —
JEDUCATION:State in chrenclogical order the nama and location of each graduate school whara| | -1
jgraduate courss work has besn completed. GRADUATE TRANSCRIPTS MUST BE SUEMITTED DIRECTLY | I 1
JTO THE BOARD DFFICE FROM YHE GRADUATE INSTITUTION{S) PRIDR TO APPROVAL OF SUPERVISION. | i
F | ~—
] NAME OF INTUITION YEARS ATTENDED DEGREE RECEIVED MAJOR i |
i — —

— I, , DECLARE UNDER PENALYY OF PERJURY UNDER THE LAWS OF THE

SUPERVISCR INFORMATION

NN

HNema:

Business Address:

Phona Humber: { H 55#y Birth Date

!

Licensura: License No.:

e —— g

|State: (IF suparvisor is not licenxed in Virginia. a Varifica=
|tien of Licensure Form must be completed by the state whers tha suparvisor 1s licansad
fand submitted to the Board.)

[R—

SupPervisor
COMMONWEALTH OF VIRGINIA THAT I WItL NOF PROVIDE SUPERVISION 7O

Traines
IN AREAS DUTSIDE OF THE COMPETEHCIES IN MY LICENSE TO PRACTICE AS a
Licansa of Supesrvisar

|Az superviser, I assuma responsibility for the clinical activitims of tha individual
[regastered undar my Supervision. s
| - -
|He hareby agrea to this susarvisien contract which has heen registersd with the Board of
|Professional Counselors. ~
t

|Signaturs of Suparvisor:s -
|

|Data:r -

|

| S$ignatura of Traineas: TR
|
|Data:
1

.

suolendoy pasodoid
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Am) Redimation -

YERIFICATION OF SUPERY_ISION FORM .. .. Plant rmisenica
This form is to ke filled out by the supervisor on an

———
amnual basis and when SuRervision ix
completed. °

(Please Type or Print in Black Ink)

1. Supervisee's Name:

2. Supervisor's Name:
P

3. Supervisor's Business Address:

4. If supervision has not been previously registered, please fill out the follewing

section,
Licensure: Licensure Number:
{If supervisor 1s nat licenseg fn Virginia, a verification ar
Ticensure form must be completad by the state where the
supervisor {s iicensed and submitted to the Hoara. )
1, declare that [ have received Professional

training as a supervisor and thac I have not previded sSupervision to
outside my professionai competencies in my license to practice as a
Signature:

—_—

T0 BE COMPLETED BY SUPERVISOR:

5. Dates of Supervised Counseling Services Provided by Supervisee
(MM YY)

2

o—'-*-
(tesTY)

Setting Where Supervised Counseling Services were Provided by Supervisea:

Description of the Counseling Services Renderad by Supervisee:
_—

6. Description of Supervision Given:

7. a. Hours of Supervises's Counseling Experience Per wepx:

b. Tortal Hours of Supervised Counsaling Experience:

0

Number of Hours Fer Week of Face-to-race Supervision:
d. Overall Total Number of Hours of Face-to-Face 3upervision to dste-

e. Numoer of Hours Fer week of Group Supervision tz Cate:

m

Tatal Oversil Number of lours of Greyp Jupervisica:

Page 2 of 3

The feliowing requests vour evajuarion of superyisee competencies and the aresg coyered in

ihese arens are outlined in & 2.2.8.

To complete supervision requirements, the supervisee mustc thave satisfied all items
listedbelow in one or nmore SUPBIVISOTY experiences during 4,000 hours of counseling,
Please circle your evaluation of the supervisee's competencies for sach item:

YES means the supervisee has satisfacrorily demonstrated competence in that area.

NO  means iti wori i 2qui to achieve competency.

NI means your supervision did not ipnclude this area.
PR means supervision in this area isip progress.

Tha supervises,
foilowing competencies during supervision with me:

>  has  demonstrated the

A. Counseling and Psychotherspy Theorv and Technigues

1. Conceptualizes and implements counsaling practice from g working theoretical base
and can articulate that theoretical foundation......... YES NQ DNI PR

2. Demonstrates how techniques used in counseling practice relate to the counselor'

theoretical base........ EPN ey aeaaaas cves YES NO DNE PR :
3. Demonstrates a working kn.uu.ledge and flexibility with differenr theories and

techniques in working with & variety of;

8. Clinical probleas......... s s ceree..YES NOO pNI pR

b. Populations.,....... B e +.-.YES No NI PR

c. Unique aspects of clients (including culture, gender, sexual erientation,

disability, and developmental CONCerns}............ YES No DNI PR
B.  Aoprajsal. Evaluation, and Diagnosci Procedures

1. Demonstrates an ability to diagnose client

s problems using 4ppropriate methods
(DSH-IIT-R and other methods) and can justify

the disgnosis besed on case informa-

tien...,... ...l e e e ... YES NO DNL PR
2. Uses appropriate instruments and clinical data to appraise clianr behavioy,
P e e e e [ YES L[] DNI PR

1. Demonstrates ability to develop and

implement an appropriate treatment plan
consistent with the diagnosis,

....... L 4 43 N0 ONI FR
1. Maintains appropriate clinieal records and client dara.YES NO ONE PR
2. Understands circumstances under which various records can be released.

...... e .. YES NG ONT PR

suonensay pasodoig
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Page 3 of 3
E. PErofessional Ideptity and Ethics

Uses supervision and shows continuing development of counseling skills,

AAAAAAA 4 tanaese i 4nanean - YEB Ne DNI PR

£. Demonstrates Fmowledge of strengchs and limitations of an LPFC and the distinctive
<omtribotions of other mental heaith and health professionais.

................. B . £ 1] ND DNI PR

3. Makes Eppropriate referrals to other health providers

and resgurces in the commu-
sity........... P

...... e iiae e, YES SO Dyt PR

4. landles appropriately, or knows how to havdle, psychiatric emergencies.
...... R e e T ' r NO DRI PR
5. Understands and has discussed ethical issues concerning dual relazionships.
e e e e e raaaaea FEE .YES NO DNI PR
6.

Knows the laws related to a counselor's duty in

1ife-threuen:‘ng situations, child
abuse, physical abuse, etc .

.- YES NO DNI PR

7. Understands and has discussed the sthics of confidentiality and other legal and

ecthical issues,..... E I, e e e vv...YES No DNI PR
This evaluation has been discussed with the supervisea and 4 copy has been provided to the
suparvisae.

Comments by Supervisen:

Signature of Supervisor:

Data:
_——
Signature of Supervisee: Data:
_—
CONPLETE CNLY FOR FINAL EVALUATION:

In your opinion, has the supervisee demonst

rated competency in counseiin
cient for licensing and the independent prac

g practice suffi-
tice of counseiing?

————

Commencs by Supervisee:

_

This evaluarion has been discussed with the supervises and a copy has bSeen provided to tha
supervisee.

Signature of Supetvisor: Data:

Signature of Supervisee: R Date:
-_—
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Proposed Regulations

BOARD OF PSYCHOLOGY

Title of Regulation: VR 5§5-§1-2. Regulations Governing
the Practice of Psychelogy.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.
Public Hearing Date; July 20, 1993 - 9 am.
Written comments may be submiited through August 7,
1983.
(See Calendar of Events section
for additional information)

Summary:

The proposed amendments incregse renewal fees for
psychologists and school psychologists and increase the
application fee for clinical psychologists. These
increases are necessary for the board fto comply with

§ 54.1-113 of the Code of Virginia requiring that
revenues be aligned with expenses.

VR 565-01-2.
Psychology.

Regulations Governing the Practice of

PART 1.
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Applicant” means a person who submits a complete
application for licensure with the appropriate fees.

“Board” means the Virginia Board of Psychology.

“Candidate for lcensure” means a person who has
satisfactorily completed the appropriate educational and
experience requiremenis for licensure and has been
deemed eligible by the board to sit for the required
examinations.

“Clinical  psychologist” means a psychologist who is
competent in the diagnosis, prevention, ireatment, and
amelioration of psychological problems, behavioral or
emotional disorders or conditions or mental conditions, by
the application of psychological principles, psychological
methods, or psychological procedures including bui not
limited to psychological assessment and evaluation and

psychotherapy, which does not amount to the practice of .

medicine. The definition shall not be construed to limit or
resirict any person licensed by a health regulatory board
as defined in § 54.1-2500 from rendering services which
they are licensed to provide.

“Practice of clinical psychology” means the offering
by an individual of services fo the public as a clinical
psychologist.

“Demonstrable areas of competence” means those
therapeutic and assessment methods and techniques, and
populations served, for which one c¢an document adeqguate
graduate ftraining, workshops, or appropriate supervised
experience.

“Internship” means a supervised and planned practical
experience obtained in an integrated training program in a
setting included as an integral and required part of the
applicant's program of study.

“Nonclinical services” means such psychological services
as consulation and evaluation for agencies, industry and
other professionals, and shall not mean the assessment,
diagnosis, or treatment of behavioral, emotional or nervous
disorders.

“Professional psychoiogy program”™ means an integrated
program of doctoral study designed to train professicnal
psychologists to deliver services in psychology.

“Psychologist” means a person frained in the application
of established principles of learning, motivation,
perception, thinking, and emotional relationships to
problems of personality evaluation, group relations, and
hehavior adjustment.

“Practice of psychology” means the rendering or
offering to render to individuals, groups, organizations,
or the general public any service involving the
application of principles, metheds, or procedures of
the science and profession of psychology, and which
includes, but is not limited to:

1. “Measuring and testing,” which consists of the
psychological assessment and evaluation of abilities,
attitudes, aptitudes, achievements, adjustments, motives,
personality dynamics or other psychological attributes
of individuals, or groups of individuals, by means of
standardized measurements or other methods,
techniques or procedures recognized by the science
and profession of psychology.

2. “Counseling and psychotherapy,” which consists of
the application of principles of learning and motivation
in an interpersonal situation with the objectives of
modification of perception and adjustment, consisting
of highly developed skills, techniques, and methods of
altering through learning processes, attitudes, feelings,

values, self-concept, personal goals and adaptive
patterns.
3. “Psychological consulting,” which consists of

interpreting or reporting upon scientific fact or theory
in psychology, rendering expert psychological opinion,
psychological evaluaticn, or engaging in applied
psychological research.

“Regional accrediting agency” means one of the six
regional accrediting agencies recognized by the Unrited
States Secretary of Education established to accredit senior

Virginia Register of Regulations
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institutions of higher education.

“School psychologist” means a person who specializes in
problems manifested in and associated with educational
sysiems and who utilizes psychological concepis and
methods in programs or actions which attempt to improve
learning conditions for students or who is employed in this
capacity by a public or nonprofit educational institution or
who offers to render such services to the public whether
or not employed by such an institution.

“Practice of school psychelogy” means the rendering
or offering to render to individuals, groups,
organizations, government agencies or the public any
of the following services:

1. “Testing and measuring” which
psychological assessment, evaluation,
relative to the assessment of infellectual ability,
aptitudes, achievement, adjustment, maotivation,
personality, or any other psychological attribute of
persons as individuals or in groups that directly
relates to learning or behavioral problems in an
educational setting.

consists  of
and diagnosis

2. “Counseling” which consists of professional
advisement and interpretive services with children or
adults for amelioration or prevention of educationally
related problems.

Counseling services relative to the practice of school
psychology include, but are not limited (o, the
procedures of verbal interaction, interviewing, behavior
modification, environmental manipulation, and group
procesges.

Counseling services relative to the practice of school
psychology are short term and are situation oriented.

3. “Consultation” which consists of educational or
vocational consultation or direct educational services
to schools, agencies, organizations, or individuals.

Consultation as herein defined is directly related to
learning problems and related adjustments.

4, Development of programs such as designing more
efficient and psychologically sound classroom situations
and acting as a catalyst for teacher invelvement in
adaptations and innovations

“Supervision” means the ongoing process performed by a
supervisor who moniiors the performance of the person
supervised and provides regular, documented individual
consuliation, guidance and instruction with respect to the
skills and competencies of the person supervised.

“Supervisor” means an individual who assumes full
responsibility for the education and training activities of a
person and provides the supervision required by such a
person,

§ 1.2. Classification of licensees,

In compliance with Chapter 36 (§ 54.1-3600 et seq.) of
Title 54.1 of the Code of Virginia, the board classifies
licensees as psychologists, school psychologists, or clinical
psychologists.

A. Psychologist.

This license covers the practice of psychology, as
defined in Chapter 36 (§ 54.1-3600 et seq.) of Title 54.1 of
the Code of Virginia which is divided into two designated
specialties requiring different sets of skills and knowledge:
(i) for providers of clinical services and (ii) for providers
of nonclinical services. The psychologist license is
designated accordingly as either psychologist (clinical) or
psychologist (nonclinical). The licensee’s scope of practice
is delimited by the designation of the license and further
by licensee’s demonstrable areas of competence.

B. Clinical psychologist.

This license pertains only to the practice of clinical
psychology as defined in Chapter 36 (§ 54.1-3600 et seq.)
of Title 54.1 of the Code of Virginia. The candidate for
this license, after further investigation and examination by
the board, is recommended te the Virginia Board of
Medicine for licensure and subsequent regulation.

C. School psychologist.

This license pertains only fo the practice of school
psychology as defined in Chapter 36 (§ 54.1-3600 et seq.)
of Title 54.1 of the Code of Virginia.

§ 1.3. Fees required by the board.
A. The board has established fees for the following:

1. Registration of residency (per residency request)
...................................................... $100

2. Application processing for:

(a) Graduates of American institutions for licensure

as:

(1) Psychologist (clinical or nonclinical) ....... $150
(2} School psychologist .........ccovveviiainiinn, $150
(3) Clinical psychologist ................... $350 2450

(b) Graduates of foreign institutions (in addition to
application processing fee) ...................... $150

3. Examinations:

{a) Nationally normed standardized examination
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................... pro-rated portion of
............................. $350 biennial $90 annual
............................................ renewal fee

5, Biennial Annual renewal of license ....... $150 $95
6. Late renewal ... e $10
7. Endorsement to another jurisdiction ............ $10
8. Additional or replacement wall certificate ...... 315
9. Returned check ............oiiiiiiiii $15
10. Rereview fee .......cooiiiiiiiiiiiiiieiiinann., $25

B. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and forwarded to the
board. All fees are nonrefundable.

PART II
REQUIREMENTS FOR LICENSURE.

§ 2.1. Requirements, general.

A. No person shall practice psychology or school
psychology in the Commonwealth of Virginia except as
provided in the Code of Virginia and these regulations.

B. No person shall practice clinical psychology in the
Commonwealth of Virginia except when licensed by the
Virginia State Board of Medicine upon recommendation by
the Board of Psychology.

C. Licensure of all applicants under subsections A and B
of thig section shall be by examination by this board.

D. Every applicant for examination by the board shall:

1. Meet the education and experience requirements
prescribed in § 2.2 or § 23 of these regulations,
whichever is applicable for the particular license
sought; and

2. Submit to the executive director of the board, not
less than 90 days prior fo the date of the written
examination:

a. A completed application, on forms provided hy
the board;

b. Documentation of having fulfilled the experience
requirements of § 2.2 or § 2.3 where applicable; and

¢. The application processing fee prescribed by the
hoard; and

3. Have f{he Iinstitution that awarded the graduate
degree(s) submit directly to the executive director of

the board, at least 80 days prior to the date of the
written examination, official transcripts documenting:

a. The graduate work completed; and
b. The degree(s) awarded,

§ 2.2. Education and experience requirements: Graduates
of American institutions.

A graduate of an American higher education institution
who applies for examination for licensure shall meei the
requirements of subsection A, B, or C of this section,
whichever is applicable;

A. Psychologists.
1. Psychologist (nonclinical).

a. Program of study. The applicant shali hold a
doctorate in psychology from an institution
accredited by a regional accrediting agency.
Further, the applicant’s program must conform to
the following criteria for doctoral programs in
psychology.

(1) The program, wherever it may be
administratively housed, shall be clearly identified
and labeled as a psychology program. Such a
program shall specify in perfinent institutional
catalogues and brochures its intent to educate and
train professional psychologists.

(2). The psychology program must stand as a
recognizable, coherent organizational entity within
the institution.

{3) There shall be a clear authority and primary
responsibility for the core and specialty areas
whether or not t(he program cuts across
administrative lines.

(4) The program must be an integrated, organized
sequence of study.

(5) There shall be an identifiable psychology faculty
and a psychelogist responsible for the program.

(6) The program shall have an identifiable body of
studenis who are matriculated in that program for a
degree.

b. Education. The applicant’s program shall have
included at least one ihree-semester-credil hour
course in each of the following areas of study:

(1) Statistics and research design;

(2) Physiological sensation and

perception,

psychology or

Virginia Register of Regulations
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{3) Learning/cognition;

(4) Social psychology;

(6} Study of the individual;

(6) History and systems; and

(7) Scientific and professional ethics and standards.

¢. Experience. No supervised experience is required
for licensure as a psychologist (nonclinical).

. Psychologist (clinical).

a. The applicant shall hold a doctorate from a
professional psychclogy program in a regionally
accredited university, which:

(1) Was accredited by the American Psychological
Association (APA) prior to the applicant’s graduation
from the program; or

(2) Was accredited by the APA within four years
after the applicant graduated from the program; or

{3) If not APA accredited, was a program which
met the criteria outlined in § 2.2 A 1 a. Further,
the program must have required successful
completion by the applicant of all the following:

{a) At least one three-semester-credif hour course in
each of the areas of study prescribed in subdivision
A 1 b of this section for a psychologist (nonclinical).

(b) At least one three-semester-credit hour course in
each of the following additional areas of study:

(i) Personality theory;

(ii) Diagnostic interviewing and behavioral
assessment;

(iiiy Psychometric, psychodiagnostic, and projective
testing;

(iv) Psychopathology;
(v} Psychotherapy, both individual and group; and

(vi) Practicum: Supervision and assessment/diagnosis
and psychotherapy; and

(c) A one-year, full-time internship approved by the
American Psychological Association (APA) or
consistent with the requiremenis for APA approval
and approved by the applicant’s doctoral program.

b. Experience. Applicants shall possess post-doctoral
experience as defined in this subparagraph and shall
inform the board, when they apply, how they

Proposed Regulations

propose to meet this experience requirement. This
requirement may he met in one of two ways:

(1) By waiver based on lengthy experience.
Applicants possessing many years of relevant
post-doctoral experience in another jurisdiction may
obtain a waiver of residency requiremenis by
demonstrating to the board thal they have received
the substantial equivalent of the supervised
experience required in subdivision A 2 b (2)
described below; or

(2) Residency requirements. The applicant under
this provision shall show documentation of a
previous residency or request approval to begin a
current residency with the following conditions:

& (a) Applicanis shall apply for licensure and
residency concurrently.

b: (b) Prior to initiating the proposed residency
training, the applicant shall:

€ (1) Register with the board;
2 (il) Pay the registration fee;

3y (i) Submit an agreemeni signed by the
applicant and proposed Virginia licensed
supervisor(s) stating the nature of the services {o be
rendered, the number of hours of supervision, and
the nature of the supervision; and

4y (iv) Receive approval from the board to begin
the residency training. (Applicants who do not apply
hefore beginning residency training, cannot be
guaranteed the residency will be approved.)

c. Supervision shall be provided by a licensed
psychologist, clinical psychologisi, or school
psychologist.

d. The superviser shall not provide supervision for
activities beyond the supervisor’s demonsirable areas
of competence, nor for activities for which ihe
applicant has not had appropriate education and
training.

e. There shall be a minimum of two hours of
individual supervision per week. Group supervision
of up to five residents may be substituted for one of
the two hours per week on the basis that two hours
of group supervision equals one hour of individual
supervision, but in no case shall the resident receive
less than one hour of individual supervision per
week.

f. Residents may not call themselves psychologists,
clinical psychologists, or school psychologists; solicit
clients; bill for services, or in any way rvepresent
themselves as professional psvchologists. During the
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residency period they shall use their names, the
initials of their degree, and the title, “Resident in
Psychology.”

g At the end of the residency training period, the
supervisor(s) shall submit 1o the board, a written
evaluation of the applicant’s performance.

h. The applicant shall not continue in residency
status for more than three years.

B. Clinical psychologist.

The applicant for examination for licensure as a clinical
psychologist shall possess the same educational
qualifications and shall have met the same experience
requirements as those prescribed for a psychologist
(clinical) in subdivisions A 2 a and A 2 b respectively of
this section,

C. School psychologist.

1. Education. The applicant shall hold at least a
master’s degree in school psychology, with @ minimum
of at least 60 semester credit hours, from a college or .
university accredited by a regional accrediting agency.
The program reguirements shall:

a. Reflect a planned, iniegrated, and supervised
program of graduate study as outlined for programs
approved by the American Psychelogical Association
(APA) or by the National Council for the
Accreditation of Teacher Education (NCATE); and

b. Include an intermship approved by the applicant’s
training program.

2. Experience. Applicanis shall possess post-master’s
degree experience as defined in this section and shall
inform  the board when they apply as to how they
propose to meet this experience requirement. This
requirement may be met in one of two ways:

a. By waiver based on lengthy experience.
Applicants possessing many years of relevant
post-master's degree experience in another
jurisdiciion may obtain a waiver of residency
requirements by demonstrating fo the board that
they have received the substantial equivalant of the
supervised experience required in subdivision C 2 b
described below:

b. By residency. The applicant shall show
decumentation of a previous full-time residency of
at least one school year, or the equivalent in

(2) Pricor to the proposed residency training, the
applicant shall;

(a) Register with the board;
(b) Pay the registration fee;

(¢) Submit an agreement signed by the applicant
and proposed Virginia licensed supervisor(s) stating
the nature of the services to be rendered, the
number of hours of supervision, and the nature of
the supervision; and

(d) Receive approval from the board o begin the
residency ftraining. (Applicants who do not apply
before beginping residency (raining, cannot be
guaranieed the residency will be approved).

¢. Supervisicn shail be provided by a licensed school
psycholegist, licensed psychologist, or licensed
clinical psychologist.

d. The supervisor shall not provide supervision for
activities beyond the supervisor’s demonsirable areas
of competence, nor for activities for which the
applicant has not had appropriale education and
training.

e. There shall be a minimum of two hours of
individual supervision per week. Group supervision
of up to five residents may be substituted for one of
the two hours per week on the basis that two hours
of group supervision equals ome hour of individual
supervision, but in no case shall the resident receive
less than one hour of individual supervision per
week.

f. Residents may not call themselves psychologists,
clinical psychologists, or scheol psychologists; solicit
clients; bill for services; or in any way represent
themselves as professional psychologists. During the
residency period they shall use their names, the
initials of their degree, and the title, “Resident in
School Psychology.”

g. At the end of the residency training period, the
supervisor(s) shall submit to the board a writien
evaluation of the applicant’s performance.

h. The applicant shaill not continue in residency
status for more than three years.

D. Applicants for addifional licenses,

To obtazin additional licenses, all requirements shall be

part-time experience or request approval to begin a met as prescribed by the board. Applicanis shall complete
current residency with the following conditions: a new application and submit new application fees. A

complete new application process may be initiated af the
(1) Applicants shall apply for licensure and board’s discretion.

residency concurrently.

§ 2.3. Graduates of foreign institutions.
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A graduate of a foreign higher education institution who
applies for examination for licensure as a psychologist or
clinical psychologist shall:

1. Hold a doctorate in psychology;

2. Present documentation that the degree is from a
planned, integrated, and supervised program of
graduate study that meets requirements judged by the
hoard to be equivalent with the requirements for
approval by the American Psychological Association
(APA)Y or equivalent with those requirements
prescribed by the board and met by approved
domestic institutions;

3. Meet the course and practicum requirements
outlined in § 2.2; and

4. Pay the application processing fee prescribed in §
1.3 for graduates of foreign institutions.

§ 2.4. Out-of-state applicants with lengthy experience.

An applicant who is licensed in another state may
practice in Virginia in accordance with the provisions of
this section.

A. Uniil such time as the applicant receives a Virginia
license, the applicant may practice only under the
supervision of a Virginia licensee,

B. The supervised practice of the applicant shall be
performed in accordance with all of the provisions
prescribed in these regulations for a residency. After a
Virginia license is granted, the applicant may terminate
residency status and begin independent practice.

C. The applicant shall take the examination(s) deemed
apprepriate by the hoard within one year of board
approval of application.

D. The applicant may not practice independently until
the Virginia license is granted.

PART IIL
EXAMINATIONS.

§ 3.1. General examination requirements.

A, In order to be licensed, each candidate shall take
and pass the examination(s) determined by the board to
be required according to the candidate’s individual
qualifications under the general provisions of this section.
The complete examination process consists of two
components.

1. A nationally normed standardized examination in
the practice of psychology;

2. The Board of Psychology written examination(s).

B. An applicant enrolled in an approved residency
training program required in § 2.2 who has met all
requirements for licensure eXcept completion of that
program shall be eligible to take both the national and
state written examinations.

C. Waivers; modifications.

1. Diplomaie applicant. The hoard may waive the
written examination(s) , except for the state
jurisprudence examination, for an applicant who has
been awarded a diploma by the American Board of
Professional Psychelogy in either clinical, counseling,
or school psychology.

2. Endorsement. The board may waive only the
national written examination for an applicant licensed
or certified in another jurisdiction by standards and
procedures equivalent to those of the board and
meeting the educational requirements sei forth in
these regulations. The state wrillen examination(s)
cannot be waived.

D. Notice,

I. At least 30 days prior to the date of examinations,
the executive director will notify all candidates in
- writing of the time and place of examinations.

2. The candidate shall then submit the applicable fees.

3. If the candidate fails to appear for the examination
without providing written notice at least two week
before the examination, the examination fee shall be
forfeited.

E. Deferrals by candidate: time limit.

A candidate licensed in another jurisdiction shall foliow
the requirements in § 2.2,

A candidate approved by the board to sit for an
examination and who has never been licensed in any
jurisdiction shall take that examiniation within two years
of the date of the initial board approval. If the candidate
has not taken the examination by the end of the two-year
period here prescribed:

1. The Iinitial board approval to sit for the
examination shall then hecome invalid; and

2. In order to be considered for the examination later,
the applicant shali file a complete new application
with the board and pay the applicable fee.

§ 3.2. Written examinations.

A, The nationally normed standardized examination in
the practice of psychology.

I. This examination shall consist of multiple-choice
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questions that sample a broad range of psychology
content areas.

2. A passing grade shall be a score that is determined
by the board for all doctorallevel examinees.

B. The Board of Psychology written examination.

1. These examination(s) may consist of essay or
multiple choice questions or both related to:

a. The practice of psychology; and

b. Virginia laws and board regulations governing the
practice of psychology.

2. A passing score shall be determined by the board..
§ 34 § 3.3 Reexamination.

Reexamination of candidates will be required only on
the examinations failed.

A, After paying the reexamination fee, a candidate may
be reexamined once within a 12-month period after the
failed examinations without filing a formal reapplication
and without presenting evidence of additional education or
experience.

B. A candidate who fails any examination twice shall
wait at least one year between the second failure and the
next reexamination. Such candidate shall submit to the
board:

1. An updated application;

2. Documentation of additional education or
experience gained since the last failure; and

3. New application and examination fee(s) as
prescribed by the board.

PART IV.
LICENSURE.

§ 4.1. Licensure.

A. Upon payment of the prorated porfion of the biennial
licensure fee prescribed by the board, the board will issue
to each successful candidate a license to practice as a
psychologist or school psychologist.

B. The board will recommend to the Board of Medicine
each successful candidate the Board of Psychology
examines for licensure as a clinical psychologist.

C. A psychologist, clinical psychologist or a school
psychologist who desires to practice in other areas of
psychology shall obtain a license from this board for the
additional area in which the licensee seeks to practice.

PART V.
LICENSURE RENEWAL; REINSTATEMENT.

§ 5.1. Bienniat Annual renewal of licensure.

Every license issued by the board shall expire on June
30 of each edd-numbered year.

A. Every licensee who intends to continue to practice
shall, by June 30 of each edd-numbered year, submit to
the board:

1. A license renewal applicaiion on forms supplied by
the hoard; and

2. The renewal fees prescribed in § 1.3.

B. Failure of a licensee to receive a renewal nctice and
application form(s) from the board shall not excuse the
licensee from the renewal requirement.

§ 5.2, Late renewal; reinstatement.

A, A person whose license has expired may renew it
within four years affer ifs expiration date by paying the
penalty fee prescribed in § 1.3 and the license renewal
fee for each year the license was not renewed.

B. A person whose license has not been renewed for
four years or more and who wishes to resume practice
shall:

1. Present evidence satisfactory to the hoard regarding
continued competency to performn the duties regulated
by the board; and

2. Upon approval for reinstatement, pay the penailly
fee and the license fee for each renewal period the
license was not renewed, as prescribed by the board
and pay a rereview fee as prescribed in § 1.3.

PART VI
ADVISORY COMMITTEES.

§ 6.1, Advisory and examining committees.

A, The bhoard may establish examining and advisory
committees to assist it in evaluating the professional
qualifications of applicants and candidates for lcensure
and in other maiters.

B. The board may establish an advisory commmiitee to
evaluate the mental or emotional competence of any
licensee or candidate for licemsure when such competence
is at issue before the board.

C. The chair of all advisory and examining commitiees
shall be a member of the Board of Psychology or hoard
designee who will moderate the proceedings and report
the resulis to the full board.
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PART VIIL
STANDARDS OF PRACTICE; UNPROFESSIONAL
CONDUCT; DISCIPLINARY ACTIONS;
REINSTATEMENT.

§ 7.1. Standards of practice.

A, The protection of the public health, safety, and
welfare and the best interest of the public shall be the
primary guide in determining the appropriate professional
conduct of all persons whose activities are regulated by
the board.

B. Persons licensed by the board shall:

1. Provide only services and use only techniques for
which they are qualified by training and experience.

2. When advertising services to the public, ensure that
such advertising is neither fraudulent nor misleading,

3. Represeni accurately their competency, education,
training and experience.

4, Neither accept nor give commissions, rebates or
other forms of remuneration for referral of clients for
professional services.

5. Make advance financial arrangements that
safeguard the best interests of and are clearly
understood by their clients.

6. Refrain from undertaking any activity in which
their personal problems are likely to lead to
inadequate or harmful services.

7. Aveid dual relationships with clients that could
impair professional judgment or compromise the
client’'s well being (to include buf not limited to
treatment of close friends, relatives, employees and
sexual intimacies with clients; bartering services;
romantic or sexualized relationships with any current
supervisee).

8. Avoid any action that will violate or diminish the
legal and civil rights of clients or of others who may
be affected by the action.

9. Keep confidential their professional relationships
with clients, including their records and reports,
except when a client is a danger to self or others, or
when the licensee is under a court order to disclose
such information.

10. Terminate a professional psychological relationship
when it is clear that services are not benefiting the

client.
11. Ensure that the welfare of clients is not
compromised in any experimentation or research

involving those clients.

12. Report to the board known viglations of the laws
and regulations governing the practice of psychology.

13. Represent oneself as a licensed psychologist only
when licensed by the board as a psychologist.

14, Represent oneself as a licensed school psychologist
only when licensed by the board as a school
psychologist.
15. Represent oneself as a licensed clinical
psychologist or otherwise use variations of the
description clinical psychology to describe one’s
practice only when licensed by the Board of Medicine
as a clinical psychologist.

16, Not represent oneself as “board certiified” without
specifying the complete name of the specialty board.

17. Keep pertinent, confidential records for at least
seven years with adulis and organization and 10 years
with minors after termination of services to any
consumer.

§ 7.2. Grounds for revocation, suspension, or denial of
renewal of license.

A, In accordance with § b54.1-2400 of the Code of
Virginia, the board may, after a hearing, revoke, suspend
or decline to renew a license for just cause.

B. Action by the board to revoke, suspend or decline fo
renew a license shall be taken in accord with the
following conduct:

1. Conviction of a felony or misdemeanor involving
moral turpitude.

2. Procuring of a
misrepresentation.

license by fraud or

3. Misuse of drugs or alcohol to the exteni that it
interferes with professional functioning.

4. Negligence in professional conduct or violation of
practice standards.

5. Performing functions cuiside areas of competency.

6. Mental, emoticnal,
practice the profession.

or physical incompetence fo

7. Violating or aiding and abetfing another fto violate
any provision of Chapter 36 of Title 54.1 of the Code
of Virginia; any other statute applicable to the
practice of the profession reguiated; or any provision
of these regulations.

C. Appeal of decision.

An appeal may be made to the board for reinstatement
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upon good cause or as a result of substantial new evidence
being obtained that would alter the determination reached
in subsection B of this section.

§ 7.3. Reinstalement following disciplinary action.

A, Any person whose license has been suspended,
revoked, or not renewed by the board under the
provisions of § 7.2 may, two years subsequent to such
board action, submit a new application to the board for
licensure.

B. The board in its discretion may, after a hearing,
grant the reinstatement sought in subsection A of this
section.

C. The applicant for such reinstatement, if approved,
shall be licensed upomn payment of the appropriate fees
applicable at the time of reinstatement, as prescribed by
the board.
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Proposed Regulations

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR #&15-01-47. Disability Adveeacy
Project.

Statutory Authority: §§ 63.1-25 and 63.1-89.1 of the Code of
Virginia.

Public Hearing Date; N/A — Writlen comments may be
submitted through May 7, 1893.

(See Calendar of Evenis section

for additional information)

Summary:

This reguiation establishes the Disability Advocacy
Project in which local deparfments of social services
may refer recipienls of the interim assistance
component of general relief or state and local foster
care children for Ilegal representation during the
federal disability benefit appeal process. When (fhis
represeniation results in approved disability claims,
ite local agency receives the recipients’ initial checks
for retroactive Supplemental Security Income benefits.
The agency may recoup the amount of state and focal
financial assistance given the individuals while the
Supplemental Security Income claims were pending
approval. From this recoupment, the agency pays a
fixed ameunt for the legal services provided.

VR 615-01-47. Disahility Advocacy Project.
§ 1. Definitions.

The following words and ferms, when used in these
regulations, shall have the following meaning unless the

context clearly indicates otherwise:

“Advocacy services” means legal services
establish eligibility for federal disability benefits.

to  help

“Agency” means the local depariment of social services.

“Appeal process” means a review of the decision on the
disability c¢laim which can Inveolve four steps—
reconsideration, hearing before an adminisirative law
judge, review by the Appeals Council, hearing in a federal
court.

“Bar association” means a professicnal association for
attorneys.

“Disability’” means a physical or mental condition
rendering a person unable to perform any meaningful
work and this condition is expected to last at least 12
months or result in death.

“Disability Defermination Services” means a program
administered by the Virginia Department of Rehabilitative
Services which makes decisions on disability claims for the
Social Security Administration.

“Disability insurance benefits” means Thle II of the
Social Security Act which provides benefifs fo disabled
persons who have worked for a substantial period in
employment covered by Social Security.

“Equal Access o Jusfice Act” means an act which
allows a federal court {o grani an aiiorney a fee for
proceedings before an administralive agency.

“Federal disability benefits” means disability insurance
benefits or Supplemental Security Income or both.

“Foster child” means a child enirusted or committed lo
foster care for whom the cost of mainienance is funded
by state and local foster care funds.

“Genergl Relief Program’ means an optional program
financed by state and local funds to provide maintenance
or emergency asgistance io individuals who do not qualify
for aid in a federal category. The program Is supervised
by the state Department of Social Kervices and
administered by local agencies.

“Hearing before an administrative law judge” means the
first level formal fair hearing of decisions of the Social
Securily Administration {o deny federal disability benefifs.
The hearing is conducted by an aftorney who is an official
of the Social Securily Administration.

“Interim assistance” means a component of the General
Relief Prograrm that can provide assistance to individuals
who have applied for Supplemental Security Income (§SI),
who must apply for S§SI, or are appealing an SSI decision.
Individuals receiving interim assistance must sign an
authorization allowing the Social Securily Adminisiration to
send their initial back-due Supplemental Securify Income
benefits to the Iocal agency which ihen reimburses its
general reiief budget for the amount of financial assistance
given the Individuals while their Supplemental Security
Income benefits were pending approval.

“Legal aid aftorney” means an aftforney who provides
legal services al no cost to people wilhin certain income
guidelines.

“Private attorney” means an afforney engaged In the
private practice of law for which a fee is charged.

“Provider” means an aftorney, or an individual working
under the supervision of an attorney legally allowed lo do
so, who provides assistance in establishing an individuals
eligibility for federal disability benefils.

“Recipient” means an individua!l who
interim assistance.

Is receiving
“Reconsideration” means a review of the disability claim
by the Disability Determination Services,

“Recoupment” means the amount reimbursed lo the
general reilief or state and local fesler care funds from an
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individual’s back-due Supplemental Security Income
benefits for assistance to that individual while approval for
federal disability benefits was pending approval.

“Representative” means a person acting on behalf of a
foster child,

“Review by the Appeals Council” means a review of the
decisions of the administrative law judge by a review unit
of the Social Security Administration. The Appeals Council
either decides the case or issues an order returning it to
an administrative law judge for further review.

“State and local foster care” means a method of funding
the costs of maintenance for foster children not eligible
for federal (Title IV-E) paymenis.

“Supplemental Security Income” means Title XVI of the
Social Securily Act which provides benefits to a disabled
person based on financial need.

§ 2. Referral.

The agency electing to provide disability advocacy
services will identify recipients of the inferim assistance
component of general reliel or children receiving state
and local foster care who have received writfen
notification from the Social Security Administration that
their disability claims at the application or reconsideration
level have been denied. Within five working days after the
identification, the agency will send letters to the interim
assistance recipients explaining advocacy services, offering
to refer them fo advocacy providers for legal
representation during the appeal process, providing
information on how the appeal would affect their general
relief benefifs, and advising them that they have five days
from the receipt of this letter to contact the agency
requesting advocacy services.

If the Inferim assistance recipient or the foster child’s
represeniative chooses to participate In the Disability
Advocacy Project, he will be allowed lo select a provider
from a list of qualified advocacy providers with whom the
agency has contracts or be allowed fo select another
provider if that provider meets the qualifications and
agrees to enter into a contract with the agency.

The agency will have the interim assistance recipient
sign a Confidentiality Form (VDSS Form (032-01-040/2)
giving the agency permission to refer the recipient to the
selected provider.

Within five working days after the selection, a referral
letter will be sent by the agency to the selected advocacy
provider.

§ 3. Duties of advocacy provider.
Advocacy providers will perform the following services:

L. Within five working days of receipt of a referral

letter from the agency, send a letter to the interim
assistance recipient or the child’s representative,
acknowledging the referral and instructing the
recipient or child’s representative to protect the filing
date by filing a Request for Reconsideration or
Request for a Hearing with the Social Security
Administration within 60 days of the date of his denial
notice,

2. Contact the interim assistance recipienf or child’s
representative by mail and telephone, if necessary, to
schedule an appoiniment for an inferview. If the
provider cannot contact the recipient or the recipient
does npot keep the appointment, the provider will
promptly notify the agency.

3. During the interview with the inferim assistance
recipient or child’s representative, provide legal advice
and counse! regarding federal disability benefils and
the appeal process. The provider will assess the
potential eligibility of the recipient or child for federal
disability benefits. The decision whether to proceed or
not proceed in the appeal process must be made by
the recipient or the child’s representative after
recelving legal advice from the provider. The recipient
or the child’s represenfative must reqguest the services
of the advocacy provider by signing the Social
Security Form S5SA-1696-U4 under the Appointment of
Representative section.

4. Within 15 working days of the initial interview with
the recipient or child’s representative, send a
notification letter to the recipient or child’s
representative with a copy fo the agency stating
whether or not the provider will accept this case for
legal represenfation.

5. If the provider agrees to provide advocacy services,
sign Social Security Form S§S5A-1656-U4 under the
Acceptance of Appointment and Waiver of Fee
sections, Copiles of the form will be sent within five
working days to the Social Security Administration and
to the agency.

6. Assist in the completion and fimely filing of any
necessary Social Security forms requesting a
reconsideration, hearing, or review of the hearing
decision.

7. Assist in obtaining and using medical, social,
vocational evidence, or expert festimony which may
substantiate the presence and severity of the disability.

8. Assist the recipient in making and Kkeeping
appeintmernts for examinations.

8. Prepare for and adequately represent the recipient
or child at inlerviews, hearings, or appeals related fo
application for Supplemental Security Income.

10. Notify the recipient or the child’s representative of
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any denial and the right to appeal to the next level in
the appeal process,

11. Notify the agency of any denial and the recipient’s
or chiid’s representative’s decision fo proceed or not
proceed io the next level in the appeal process.

12, Netify the recipient, the child’s representative, and
the agency when advocacy services have ended.

§ 4. Confracts.

Agencies shall contract with licensed legal aid or private
atterneys, or advocafes working under the supervision of
an attorney who Inay Ilawfully do so to provide legal
representation in the appeal process. The providers must
have previously provided successful represenlation to
disability claimants during ¢the reconsideration,
administrative law judge hearing, Appeals Council, or
federal district court levels of the [federal disability
adjudication process.

Qualified atforneys will be recruited by agencies giving
written notice to their local legal aid and bar associations
that coniracts for legal representation of interim assistance
recipients and foster children in the federal disability
benefits appeal process will be available.

§ 5. Disbursement.

To receive payment, the advocacy provider musé submit
a petition and copy of the favorabie Social Security
Administration decision fo the agency within 60 days of
such a decision. Disbursement for legal represeniation will
be made by the agency within 20 working days after the
agency receives the imitial Supplemental Security Income
payment due the recipient or child.

No disbursement will be made unless the following have
occurred:

1. The agency referred the recipient or child’s
represemiative for legal representation;

2. The recipient or child’s representative requested the
legal representation by signiig the Appointment of
Representative section of Social Securily Form
SSA-1696-U4;

3. The advocacy provider signed the Acceptance of
Appointment and Waiver of Fee sections of Social
Security Form SSA-1686-U4; and

4 The agency received the Initial Supplemental
Security Income payment for the recipient or child.

No disbursement will be made for Ilegal services given
before the date of the agency’s referral Ietter. Providers
shall nof require from the recipient or child’s
representative prepayment of any fees, costs, or
disbursement.

The disbursement made by the agency will represent
pavment in full for all legal services fo the recipient or
chiid in this process with no further obligation on the part
of the state or local Department of Social Services, the
recipient, nor the child’s representative.

Neither the recipienl, the child’s represenlative, the stafe
Department of Social Services, nor local agency shall be
obligated fo pay any additional fees, cosis, or disbursement
related to the provision of legal services in the appeal
process including, but not limited fo, payment for medical,
psychological, or vocational consultations obtained o
substantiate the disability claim. Under most
circumstances, if pre-approved by Disability Determination
Services, the Social Security Administration will cover the
cost of these consultations.

Contracting atforneys will agree to waive their right fo
legal fees paid by the Social Security Adminisiration from
the initial check for retroactive disability insurance
benefits due the recipient or child should he be found
eligible for both (disability Iinsurance benefits and
Supplemental Security Income. An award for atforney’s
fees under the Equal Access lo Justice Act will not be

© required to be waived.

The providers fee will be paid entirely from the
recoupment from the initial Supplemental Security Income
payment for state and local financial assistance given the
recipient or child while the Supplemental Security Income
application was pending approval The fee per favorable
decisfonn at the reconsideration level will be $300; at the
hearing before an administrative law judge, $600; and at
the Appeals Council or federal district court, §750. The fee
may in no event exceed the recoupment for the state and
local assistance paid.
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PISARILITY ADVOCACY PROJECT
REPORTING FORM

TO* FROM: eremmon 005
WORKER WORKER ID# —IADVOCACY PRGVIDER
AGENCY |15‘1?5 RDDRESS
—
RDDRESS
TELEPHONE

“;nnvmmz TYPE: LEGAL AID PRIVATE ATTY. OTHER(SPEC[?Yﬂ
CUSTOMER'S HAME CASE £ . CLIENT ID# (TC)
ADDRESS SOCIAL SECURITY #

PROCRAM CAT/CODED
INITTAL APPOINTMENT DATE: / / APPOINTHENT XEPT? YES X0
wILL APPEAL $5I DENIAL: YES HO IF YES, COPY OF $5SA FORM 1695~Ud ATTACHED

If NO, EXPLAIN WHY KOT APPEALING:

55A DECISION AT RECONSIDERATION: APPROVID - DENIED DATE ___,f___,fL
PROCEEDING TO MEXT STAGE OF APPEAL PAOCESS: YES it}
ALJ DECISION: APPROVED DENTED DATE ! 7
PROCEEDING TO NEXT STRGE 0F APPFAL PROCESS: YES RQ
APPEALS COUXRCIL DECISION: APPROVED DENITD DATE / !
PROCEEDING TO WEXT STAGE OF APPEAL PRCCESS: TES el
DATE RDVOCACY SERVICES ‘R‘.‘ASOH:
TERMINATED / /
pDss USE‘RHDUHT QF RECOUEMENT FROM THITIAL 5351 CHECK:S RATE !
AQNLY
[uou,\n OF RECOUPMINT USED TO BAY ADVOCATE: § DATE 12 ]

Atrachment €

DISABILITY ADVOCACY PROJECT

REFERRAL FORM -|DATE OF REFERRAL L / i
TO: FROM: ISR
ADVOCACY PROVIDER WORKER r- v WORKER ID#|
i
L
— [ BacENCY FIPS

ADDRESS

ADDRESS

TELEPHONE

THE PERSON NAMED BELOW OR HIS/HER FOSTER CARE WORKER HAS SELECTED YOU TO
PROVIDE ADVOCACY SERVICES FOR HIM/HER IN APPEALING SQOCIAL SECURLITY'S DENIAL
QF §SI DISABILITY BENEFITS. PLEASE CONTACT THE INTERIM ASSISTANCE RECIPIENT

OR THE CHILD'S FOSTER CARE WORKER TO SCHEDULE AN APPOINTMENT TO DISCUSS THE
APPEAL.

-
CUSTOMER'S NAME DSS CASE# CLIENT ID#(FC)

ADDRESS S0CIAL SECURITY #

PROGRAM CATEGORY i

TELEPHONE DATE OF INITIAL SSI APPLICATION

[ /

DISABILITY CLAIM DENIED BY SOCIAL SECURITY ADMINISTRATICN:

LEVEL DATE OF DENTAT,

INITIAL APPLICATION / /

RECONSIDERATION ! /

ALJ / s m—
PROBABLE BASIS FOR SSI
DISABILITY ELIGIBILITY: PHYSICAL___ PSYCHOLCGICAL SEHAVIORAL _ CTHER|
EXPLAIN:

CQPIES OF DCCUMENTS RELATING TO THE FOLLOWING ARS
S0OCIAL HISTORY

EMPLOYMENT HISTORY

MEDICAL RECORDS_

NO SUPPORTING DOCUMENTATION AVATLABLE

ATTACHED:

Attachment R
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suoupmday fo 4215132y pradaA

DISABILITY ADVOCACY BROJECQT

Date: !

N S

Ccustomer Name

Street and Apartment Number

City, State, and zip

Dear :

Your Supplemental Security

Income ($ST)} disability claim has been

"Denied" by the Social Security
appeal this decision and we can

Administration. you have the right te
help you with your appeal.

It is important that you call me within five (5) days at
to make an appeintment to talk about appealing

the denial of your claim.

If you do not appeal the decision on your Supplenental Securitwy
Income disability claim, your General Relief benefits will

—_—

I look forward to hearimyg from you.

CASE #

55
FIPS CODE
— ]
DENIED AT: INIT.
. RECON.
ALT

Attachment A

Sincerely,
Y S
Name of Worker Workers
Title

Department of 50cial Services

Address

suorne[ngay pasodoid



FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations,

Symbol Key
Roman type indicates existing text of regulations. Ifafic fype indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF CORRECTIONS (BOARD OF)

Title of Regulation; VR 230-30-001. Minimum Standards
for Jails and Lockups.

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the
Code of Virginia.

Effective Date; May 1, 1893,

Summary;

The Minimum Standards for .Jails and Lockups
establish the evaluation criteria for the operation of
local correctional facilities statewide as required by
the Code of Virginia.

This amendment fo the Minimum Siandards for Jails
and ' Lockups Incorporates the requirements for
operating a work release, educational or other
rehabilitative program in the jails into a single
document. This revision updafes the standards with
current program practices and eliminales one more
document to maintain.

This amendment also adds several definitions and the
authority for the work release, educational or other
rehabilitative program and makes provisions for state
inmates housed in local jails to participate in the
program If otherwise eligible.

VR 230-30-001. Minimum Standards for Jails and Lockups.

PART I
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms when used in these
regulations shall have the following meaning unless the
context clearly indicates otherwise:

“Adminisirative segregation” means a form of
segregation from the general pepulation when the
continued presence of the inmate in the general population
would pose a serious threat to life, property, self, staff or
other inmates, or to the security or orderly running of the
institution. Inmates pending investigation for trial on a
criminal act or pending transfer can also be included.

“Annually” means an action performed each calendar
year.

“Appeal” means the procedure for review of an action
by a higher authority.

“Appropriate heating” means temperatures appropriate
to the summer and winter comfort zones. Heai shall be
evenly distributed in all rooms so that a temperature ne
less than 65°F is maintained. Air conditioning or
mechanical ventilating systems, such as eleciric fans, shall
be provided when the temperature exceeds 85°F.

“Appropriate lighting” means at least 20 footcandles at
desk level and in personal grooming area.

“Audit” means the determination of facility compliance
with standards through an examination of records and
operations by a team of qualified professionals.

“Certiffcation” means an official approval by the Board
of Corrections which allows a facility to operate.

“Chief executive” means the elected or
individual who by law or
responsibility for the
operation.

appointed
position has the gverall
facility’s administration and

“Classification” wmeans the process for determining
inmate housing, custody and program assignmenis.

“Communication system” means a mechanical audio
fransmission such as telephone, intercom, walkie talkie or
T.V. monitor.

“Contraband” means any item possessed by inmates or
found within the jail or lockup which is illegal by law or
not specifically approved for inmate possession by ihe
administrator of the facility.

“Daily log” means a written record for the recording of
daily activities or unusual incidents.

;’Department" means the Department of Corrections.

“Detainee” means any person confined but not serving a
sentence.

“Director” means the Director of the Deparfment of
Corrections.

“Disciplinary defenfion” means the separation of an
inmate from the general population for major viotations of
conduct or regulations.

[ “Educational release” meanS o custody status weder
which inmates leave a faelidy to allend seheool o
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edueational progrems in the ecomunity |

“Facility” means the actual pnysical sefting in which a
program or ageacy functions.

“Fire prevention practices” means the activities and
written procedures utilized and rehearsed to ensure ihe
safety of staff, inmates and public.

“Fire safety Inspection” means an inspection conducted
by the Office of State Fire Marshal or local fire
department.

“Grievance procedure” means the methed by which
inmates may formally address complaints to the facility
administration.

“Health care personnel” means individuals whose
primary duties are {o provide health services to inmates.

“Health inspaction” means an inspection conducied by
the lecal or state Depariment of Health,

“Indigent inmate” means an inmate who has no
financial means to purchase personal hygiene items or
postage for mailing letters.

pamphiet' or
information describing inmate

“Inmate handbook” means a imanual,
handout which contains
activities and conduct.

“Inmate records” means written information concerning
‘the individuals perscnal, criminal and medical history,
behavior and activities while in custody.

“Impartial officer or commiifee” means individual(s)
who are unibiased and are not directly involved in the
particular incident or situation being reviewed.

“Juvenile” means a person less than 18 years of age.

“Legal mail” means mail addressed to or received from
an attorney or court.

“Local offender” means an individual [ sentenced {0 @
éefmafme&femma%&e&{emeeﬁeﬂ&}f&em&twho
has a conviction buf who is not a state offender in
accordance with § 53.1-20 of the Code of Virginia | .

“Lockup” means a temporary detention facility where
detainees are held for not more than 12 hours.

“Medical screening’” means an observation and interview
process within the booking procedure designed to obtain
pertinent information regarding an individual's medical or
mental health condition.

“Major viplations” means those institutional violations for
which an inmate may be punished either by being placed
in disciplinary detention or by losing statutory good time.

“Minor viclations” rneans those instituiional violations
punishable by less severe sanctions such as reprimand or
loss of privileges.

“Permanent log”’ means a writlen record of a facilities’
activities which cannot be altered or desiroved subject to
state law.

“Bharmaceuticals”
nonprescription drugs.

means prescription and

“Policy and procedures manual” means a written record
containing all policies and procedures needed for the
operation of the facility in accordance with the law and
the minimum standards for local jails and lockups.

“Post order” means a list of specific job functions and
responsibilities required of each duty position.

“Program” means lhe plan or sysiein through which a
correctional agency works fo meel its goals; often the
program requires a distinct physical setting.

“Protective cusfody” means a form of separation from
the general population for inmates requesting or requiring
protection from other inmates.

“Quarterly” means an action which occurs once every
three months within a calendar vear.

“Recreational aclivities” means any out-of-cell activity
ranging from scheduled outside or inside recreation to
informal table top games.

“Semi-anpual” means an action occurring once every six
months within a calendar year.

“State offender” means an individual senitenced to a
term of incarceration in a siate correctional faciiity [ In
accordance with § 53.1-20 of the Code of Virginia ] .

“Volunteer” means [ irdbdduals an individual ] who [
provide provides ] services to the defention facility without
compensatiorn,

[ “Wesde relegse” meany o forrmsl program whereby an
inmote is permitted te lesve confinement to maindein
regular employvment in the copvmunity and returas to
eustedy during nopworking heurs: |

Article 2.
[.egal Base.

§ 1.2, The Code of Virginia is the foundation for the
development of Minimum Standards for Local Jails and
Lockups. Section 53.1-68 of the Code of Virginia directs the
State Board of Corrections fo establish minimum standards
for the construction, equipment, adminisiration and
operation of local correctional facilities. This Code section
also authorizes the Board of Corrections ito establish
minimum standards for the construction, equipment and
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operation of lockups.

§ 1.3. Section 53.1-131 of the Code of Virginia directs the
State Board of Corrections to prescribe regulations
governing work release, educational and other
rehabilitative programs.

& 13- § 1.4 The State Board of Corrections is authorized
to monitor the activities of the department and its
effectiveness in implementing the standards and goals of
the board as specified by § 53.1-5 of the Code of Virginia.

Article 3.
Administration,

§ 4 [ § L5 The Minimum Standards for Loeal Joils and
Eockups; adopted by the Beard of Corrections on | Mareh
24; 1980, emended on May 13; 1089, and revised on April
L 1087 | Febroary 13, 193 ; are superseded on the
effective date of these standards: |

& Eb: [ § &6 § 1.5, ] The primary responsibility for
application of these standards shall be with the sheriff or
chief executive officer of the jail or lockup.

[ ¢ +# The court sheriff or administrator or a ioecal or
regional jail has the responsibiiity for autherizing loenl and
state offenders confined iR jail under the provisions of §
53120 of the Code of Yirpinin to participate in a work
release program of oiher edueational orF rehabiliative
programs atitherized under § 531131 of the Code:

[ & &6 18 These standards shel beeomne effectve on
Meay 17 1891 January F 1993 §

PART IIL
JAIL ADMINISTRATION.

Arficle 1.
Philosophy, Goals and Objectives.

§ 2.1, The facility shall have a written statement discussing
its philosophy, goals and objectives.

Article 2,
Policies and Procedures.

§ 2.2. Written policy and procedures shall be maintained
in a manual and shall be available 24 hours a day to all
staff.

§ 2.3. Written policy shall provide that each facility shall
be headed by a single chief executive officer to whom all
employees and functional units are responsible.

§ 24. A written annual report of the availability of
services and programs to inmates in a facility shall be
reviewed and provided to the sentencing courts and may
be provided to relevant community agencies.

PART IIL

MANAGEMENT INFORMATION.

Article 1.
Release of Information,

§ 3.1. Written policies and procedures covering the release
of information shall be developed in accordance with the
rules and regulations promulgated by the Criminal Justice
Services Board and the Virginia Plan for the Privacy &
Security of Criminal History Record Identification.

Article 2.
Inmate Records.

§ 3.2. Written policy and procedures shall ensure that
inmate records are current and accurate.

§ 3.3. Personal records shall be maintained on all inmates
committed or assigned to the facility. These records shall
contain, but not be limited to, the:

1. Inmates data form:;

2. Commitment form and court order;

3. Records developed as a result of classification;

4. All medical orders issued by the facilities physician;

5. All disciplinary actions, or unusual incidents;

6. Work record and program invelvement; and

7. Copies of inmates’ property expenditure records and
receipts.

Article 3.
Facility Logs and Reports.

§ 3.4 The facility shall maintain a daily log(s) which
records the following information:

1. Inmate count and location;
2. Intake and release of inmates;

3. Entries and exits of physicians, attorneys, ministers,
and other nonfacility personnel; and

4. Any unusual incidents such as those that result in
physical harm to or threaten the safety of any person,
or the security of the facility.

Article 4.
Classification.

§ 3.5. Written policy and procedures shall ensure the
following:

1. Classification of inmates as to level of housing
assignment and participation in correctional programs;
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2. Separate living quarters for males, females, and
juveniles;

3. Prohibition of segregation of inmates by race, color,
creed or national origin;

4, Security permitting, equal access fo all programs
and activittes, through separate scheduling, or other
utilization of combined programs under supervision,

5. The proper release of inmates; and

Any exception to the above {o be documented in writing.

Article 5.
Grievance Procedure.

§ 3.6. A written grievance procedure shall be developed
and made available to all inmates with the following
elements:

1. Grievance shall be responded to within a prescribed
reasonable fime limit;

2. Written responses
decision shall be made to all grievances;

3. A review shall be made by someone not diréctly
invelved in the grievance; and

4. All ipmates shall have access to the procedures
with guaranty against reprisal.

5. All immates must be afforded the opportunity to
appeal the decision.

PART IV.
JAIL. PROGRAMS AND SERVICES.

Article 1.
Inmate Participation.

§ 4.1, The facilily administrator shall make each inmate
aware of gvailable programs.

§ 4.2. Written policy and procedures shall:

1. Provide inmates access to recreational activities
consistent with health and security regulations;

2. Provide all
exercise;

inmates access te regular physical

3. Specify eligibility for work assignments;
4. Govern the administration of local work programs;

5. Govern tihe administration of local work or
education release programs if applicable [ : and . |

Any exception to the above shall be documented in

including the reason for the -

writing.

Articie 2,
Religious, Social and Volunieer Services.

§ 4.3. Written policy and procedures shall allow inmates to
participate voluntarily in available religious services or
counseling of their choice during scheduled hours within
the facility.

& 4.4, The facility shall secure and suppori social services
and volunieer programs from the community. Where
volunteers provide direct services to inmates in the facility
there shall be writlen policies and procedures.

§ 4.5. The volunteer program shall be coordinated and
administered in accordance with written policies and
procedures. Each volunteer shall sign a statement agreeing
to abide by facility rules and regulations.

Article 3.
Education and Library Services.

§ 4.6. Wrillen policy and procedures shall govern the
availability and administration of educational services for
inmates. The facility administrator shall coordinate and
cooperate with local authorities for the provision of local
community services and resources utilized for this purpose
where they are available.

§ 4.7. The facility shall provide reading materials which
include current periodicals (not more than one year old).

§ 4.8. Reading materials, including newspapers, magazines
and books, shall be permitted in the jail unless the
material poses a threat to security.

Article 4.
Commissary.

§ 4.9. The facility shall make available o inmates
commissary services where they may purchase from an
approved list of items,

Article 5.
Medical Services.

§ 4.10. A licensed physician shall supervise the facility’s
medical and health care services.

§ 4.11. No restrictions shall be imposed on the physician
by the facility in the practice of medicine; however,
adminisirative and securily regulations applicable fo
facility personnel shall apply to medical personnel as well.

§ 4.12. Health care personnel shall meet appropriate and
current licensing or certification requirements.

§ 4.13. Where in-house medical and health care services
are provided there shall be space for the private
examination and treafment of inmates.
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§ 4.14. Written policy shall provide 24-hour emergency
medical care availability.

§ 4.15. Written policy and procedure shall provide that
receiving and medical screening be performed on. all
inmates upon admission to the facility.

§ 4.16. Written procedures shall be developed whereby
inmates can be informed, at the time of admission to the
facility, of the procedures for gaining access to medical
services.

§ 4.17. All staff involved in security shall be trained and
competent in rendering basic first aid equivalent to that
defined by the American Red Cross in its use in
emergency care procedures. Further, there shall be at
least one person per shift who is competent in
administering basic life support cardiopulmonary
resuscitation (CPR).

§ 4.18. Written standard operating procedures for the
management of pharmaceuticals shall be established and
approved by the facility’s physician or pharmacist,

§ 4.19. The medical record for each inmate shall include:

1. The completed receiving screening form; and

2. All findings, diagnoses, treatment, dispositions,
prescriptions, and administration of medication.

§ 4.20. Summaries of the medical record file shall be

forwarded to the facility to which the inmate is
transferred.
§ 4.21. Written policy shall prohibit medical or
pharmaceutical testing for experimental or research
purposes.

§ 4.22. Medical care performed by personnel other than a
physician shall be pursuant to a written protocol or order.

Article 6.
Food Services.

§ 4.23. Written policy and procedures shall ensure that the
facility's food service equipmeni and personnel meet the
established safety and protection standards and
requirements as set forth by the State Board of Heaith's
rules and Tregulations governing restaurants and the
requirements by the Virginia Department of Corrections.

§ 4.24, Written policy and procedures shall ensure a food
service program that meets the requirements as set forth
by the Virginia Department of Corrections which shall
ensure that:

1. The menu meets the dietary allowances as stated in
the Recommended Dietary Allowances, National
Academy of Sciences;

2. There is at
preparation; and

least a one-week advance menu

3. Modifications in menus are based on
medical or reasonable religious requirements.

inmates’

§ 4.25. Written policy and procedures shall ensure a food
service program that meets the requirements as set forth
by the Virginia Department of Corrections which shall
ensure meals are served under the direct supervision of
staff.

§ 4.26. Written policy and procedures shall ensure a iood
service program that meets the requirements as set forth
by the Virginia Department of Corrections which shall
ensure that records of meals served are kept for a
minimum of three years.

§ 4.27. Written policy and procedures shall ensure a food
service program that is not used as a disciplinary measure
and meets the requiremenis as set forth by the Virginia
Department of Corrections.

§ 4.28, Written policy and procedures shall previde for at
least three meals daily with no more than 14 hours
between evening meal and breakfast, and a minimum of
two hot meals within every 24 hours,

Article 7.
Mail.

§ 4.29. Written policy and procedures governing inmate
correspondence shall ensure that all inmates, regardless of
their jail status, shall be afforded the same
correspondence privileges; correspondence privileges shall
not be withdrawn as punishment.

§ 4.30. Written policy and procedures shall ensure that
there is no limit on the volume of letter mail an inmate
may send or receive, or on the length, language, content
or source of such letter mail, except where there is clear
and convincing evidence to justify such limitations.

§ 4.31. Written policy and procedures shall make available,
when requested by an indigent inmate, a postage
allowance of not more than five first-class rate (one
ounce) letters per week, not counting legal mail,

§ 4.32. Written policy and procedures shall ensure that
outgoing letters shall be collected and sent daily except
Saturdays, Sundays, and holidays. Incoming letters to
inmates shall be delivered no later than 24 hours after
arrival at the facility or shall be promptly forwarded or
returned to sender.

§ 4.33. Inmate mail shall not be read except where there
is reasonable suspicion that a particular item of
correspondence threatens the safety or security of the
institution, or the safety of any person, or is being used
for furtherance of illegal activities.
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§ 4.34. Writien policy and procedures shall assure that
notice of the seizures of mailed contraband be given to
the inmate and the sender together with the written
reason for the seizure. The sender shall be allowed the
opportunity to appeal and challenge the seizure before the
facility administrator or a designee empowered to reverse
seizure. Unless it is needed for a criminal investigation or
prosecution, property which can legally be possessed
ouiside the facility shall be stored, returned to sender or
destroyed, as the inmate desires,

Article 8.
Telephone.

§ 4.35. Written policy and procedures shall ensure inmates
reasonable access to telephone facilities.

§ 4.36. Written policy and procedures shall ensure that
emergency messages to inmates are delivered prompily
and recorded. When possible, the jail chaplain shall be
notified of an immediate family member's death or serious
iliness.

Article 9.
Visiting.

§ 4.37. Wriiten policy and procedures shall ensure
maximum visiting opportunities limited only by facility
schedules, space and personnel constraints.

§ 4.38. The facility shall have a list of approved items
which visitors may bring into the facility, Items brought
into the facility by visitors for inmates shall be subject to
inspections and approval.

§ 43% Written policy and procedures shall specify
requirements for visitor regisiration and the circumstances
and methods under which visitors may be searched.

PART V.
JAIL OPERATIONS.

Article 1,
Reception and Orientation.

§ 5.1. Written policy and procedures for admitting
individuals into the jail shall address the following:

1. Verification of commiiment;
individual and his

2, Complete search of the

possessions;

3. Disposition of clothing and personal possessions;
4. Interview for obtaining ldentifying data;

5. Photograph; and

6. Telephone calls.

§ 5.2, Written policy and procedures for those inmates to
be confined in the jail shall address the following:

1. Shower/search;

2. Issue of clean blothing/hygiene items/linen;
3. Classification and housing assignment; and
4. Orientation,

§ 5.3. Written policy and procedures shall specify that
newly admitted inmates who are physically capable are
permitted to completie at least twe local or coliect
long-distance telephone calls during the admissions process.

Article 2.
Linen and Clothing,

§ 5.4. Written policy and procedure shall provide that a
record be kept to show that clean linen and towels be
supplied once a week, a clean change of clothing be
provided twice a week and inmates shall be held
accountable for their use,

& 5.5. The facility shall provide for the issuance of special
and protective clothing to inmates assigned to food
services, farm, sanitation, mechanical services, and other
special work functions.

Article 3.
Bathing and Hygiene.

§ 5.6, There shall be sufficient hot and cold water for
bathing. Each inmate shall be required to bathe twice a
week.

§ 5.7. The facility shall provide soap, a toothbrush, and
toothpaste or toothpowder to each inmate upon admission
to the general population. Noiwithstanding security
considerations, shaving equipment, including a mirror, and
haircuts shall be made available, and hygiene needs of all
inmates shall be met.

Article 4.
Inmate Money and Property Control.

§ 5.8. Written policy and procedures shall state what items
the inmate may retain in his possession.

§ 5.9. A written itemized inventory of cash and personal
properiy of each inmate shall be made at the time of
initial booking. A signed copy shall be furnished the
inmate,

§ 5.10. An itemized account shall be maintained of each
inmate’s expenditures and receipts of money while in the
facility and acknowledged by the inmate in writing.

§ 5.11. Inmate’s property and funds shall be returned to
him upon his release or transfer and acknowledged by the
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inmate in writing.

Article §,
Inmate Conduct and Discipline.

§ 5.12. Written policy and procedures shall govern inmate
conduct and shall include;

1. Rules of conduct;
2. Definition of major and minor violations; and

3. Prohibition of the use of food as a disciplinary
measure.

4. Upon assignment to general inmate housing, inmates
shall receive a copy of inmate conduct rules and
policy and procedures governing inmate conduct.

§ 5.13. Written policy and procedures shall govern the
reporting and disposition of disciplinary infractions by
inmates and shall include:

1. Procedures and provisions for pre- and
post-disciplinary detention of inmates; and

2. Procedures for handling minor viclations:

a. The accused inmate is given written notice of the
charge and the factual basis for it;

b. The accused inmate shall have an opportunity to
explain or deny the charge;

¢. The accused inmate shall be given a written
statement by the fact finders as to the evidence
relied upen and the reasons for the disciplinary
action;

d. The accused inmate shall have an opportunity to
appeal any finding of guilt to the facility
administrator; and

3. Procedures for handling major violations:

a. The accused inmate is given written notice of the
charge and the factual basis for it at least 24 hours
prior to the hearing of the charge;

b, The charge is heard in the inmate’s presence by
an impartial officer or committee;

c. The accused inmate is given an opportunity to
have the assistance of a staff member or fellow
inmate in defending the charge;

d. Witness statements and documentary evidence
will be permitted in his defense; [ and ]

e. The accused inmate shall be given a written
statement by the fact finders as to the evidence

relied upon and the reasons for the disciplinary
action[ - ; and ]

f. The accused inmate is permitted to appeal any
finding of guiit to the facility administrator.

Article 6.
Security.

§ 5.14. The facility shall maintain a designated post,
manned 24 hours a day, that controls activities and flow
of people in and out of the secure area of the jail.

§ 5.15. The facility’s outside recreation area shall be
secure s¢ that inmates shall not have physical access to
the general public witheut authorization,

§ 5.16. Written policy and procedures shall require that all
security perimeter entrances, control center doors, cell
block doors and all doors opening into a corridor are Kept
locked except when used for admission or exit of
employees, inmates or visitors, or in emergencies.

§ 5.17. Written policy and procedures shall govern the
security, storage and use of firearms, ammunition,
chemical agents, and related security devices to ensure
that:

1. Personnel who carry firearms are assigned positions
that are inaccessible to inmates (with the exception of
emergencies);

2, Personnel who discharge firearms or use chemical
agents submit written reports to the administrator or
designated subordinate no later than the conclusion of
the shift during which same are discharged or used.

§ 5.1B. Written policy and procedures shall specify the
conditions under which an officer can enter a security cell
or cell block.

§ 5.19. The facility shall provide a communications system
allowing staff to communicate with each other fo facilitate
staff supervision.

§ 5.20. Written policy and procedures shall specify that, at
least once daily, a careful examination be made of all
security devices and that maintenance be routinely
performed to ensure their proper operation.

§ 5.21. Written policy and procedures shall specify the
process for conducting and documenting searches of the
facility and inmates.

§ 5.22, The facility shall post the policy regarding searches
for the control of contraband or otherwise make it
available to staff and inmates. Further, the policy shall be
reviewed at least annually and updated as needed.

§ 5.23. Written policy and procedures shall govern key and
door control.
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§ 5.24. Written policy and procedures shall govern the
contro] and use of tools, culinary items and cleaning
equipment.

§ 5.25. Written policy and procedures shall specify the
control, storage and use of all flammables, toxic and
caustic materials.

§ 5.26, Written post orders shall clearly describe the
functions of each duty post in the facility and include
copies in the policy and procedures manual.

§¢ 5.27. Written policy and procedures shall specify and
restrict the use of physical force which is necessary for
instances of self-protection, protection of others, protection
of property and prevention of escapes. Such physical force
shall be restricted to that necessary only to overcome such
force as is being exerted. A written report shall be
prepared following all such incidents described above and
shall be submitted to the administrator for review and
justification.

§ 5.28. Written policy and procedures shall govern the use
of restraint equipment.

§ 5.28. Written policy and procedures shall provide for

administrative segregation of inmates who pose a security
threat to the facility or other inmates and for inmates
requiring protective custody.

§ 5.30, Written policies and procedures shall ensure that,
inmate behavior permitting, the disciplinary detention and
administrative segregation units provide physical living
conditions that appoximate those offered the general
inmate population.

§ 5.31. Written policy and procedure shall specify the
handling of mental health inmates to include an agreement
to ufilize mental hezlth services from either a private
contractor or the community services board.

§ 5.32. Written policy and procedures shall ensure that a
log be kept to record all activities in disciplinary detention
and adminisirative segregation units.

§ 5.33. Written policy and procedures shall require that an
assessment, including a personal interview and medical
evaluation, is conducted when an inmate remains in
adminisirative segregation or disciplinary detention beyond
15 days and every 15 days thereafter.

§ 5.34. The facility shall provide for around-the-clock
supervision of all inmates by trained personnei, All inmate
housing areas shall be inspected a minimum twice per
hour. All inspections and unuysual incidents shall be
documented,

§ 5.35. Supervisory staff shall inspect the institution daily.
Unusual findings shall be indicated in writing and
submitted to an administrative official for review.

§ 5.36. Written policies and procedures shall regulaie the
movement of inmates within the facility.

§ 5.37. Written policy shall prohibit inmates from
supervising, controlling or exeriing any authority over
other inmates.

& 5.38. Written policy and procedures shall specify the
process to be followed in emergency situations, mass
arrest, fire, disturbance, taking of hostages, escapes,
attempied suicides, loss of ulilifies and natural disasters.
All personnel shall be trained in the implementation of
emergency plans. Plans shall be reviewed annually.

Article 7.
Release.

§ 5.39. Written policy and procedures shall require that,
prior to an inmate’s release, positive identification is made
of the releasee, authority for release is verified and a
check for holds in other jurisdictions is completed.

PART VI
JAIL PHYSICAL PLANT.

Article 1.
Fire and Health Inspection.

§ 6.1. The facility shali have an annual state or local
health food service and fire safety inspection. Localities
that do not enforce the Virginia Statewide Fire Prevention
Code (VSFPC) shall have the inspections performed by the
Office of the State Fire Marshal. Written reports of the
fire safety and health food service inspection shall be on
fite with the facility administrator.

Article 2.
Fire Prevention and Safety.

§ 6.2. Written policy and procedures shall specify the
facility’s fire prevention practices fo ensure the safety of
staff, inmates, and the public. They shall be reviewed
annually.

§ 6.3. Mattresses, pillows and frash receptacles present in
the secured housing shall be of nontoxic and fire retardant
materials.

§ 6.4. The facility shall have a written master plan for the
safe and orderly evacuation of all persons in the event of
a fire or an emergency. Such a plan shail be reviewed by
all staff quarterly. The quarterly review shall bhe
documented.

Article 3.
Facility Cleanliness.

§ 6.5. Facility floors, halls, corridors, and other walltway
areas shall be maintained in a clean, dry, hazard-free
manner.
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¢ 6.6. The facility shall control vermin and pests and shall
be serviced at least quarterly by professional pest control
personnel.

Article 4.
Housing Areas.

§ 6.7. All housing and activity areas shall provide for
appropriate lighting and heating.

§ 6.8. All housing areas shall have toilets, showers,
drinking water and washbasins with hot and cold running
water accessible to inmates.

Article 5,
Special Purpose Area.

§ 6.9. The facility shall have a special purpose area to
provide for the temporary detention and care of persons
under the influence of alcohol or narcotics or for persons
who are uncontrollably violent or self-destructive and those
requiring medical supervision.

Article 6.
Security Equipment Storage.

§ 6.10. The f{facility shall provide secure storage for
firearms, chemical agents, and related security equipment
accessible to authorized personnel only and located outside
the security perimeter or the inmate housing and activity

) areas.

PART-VIL
JUVENILES.

Article 1.
Housing.

§ 7.1, These facilities which, on occasion, house juveniles
shall be certified by the Beard of Corrections for the
express purpose of holding juveniles.

§ 7.2. Juveniles shall be so housed as to be separated by a
wall or other barrier which would result in preventing
visual contact and normal verbal communication with
adult prisoners except in instances of casual contact under
supervision.

§ 7.3. The facility shall have one or more persons on duty
at all times responsible for auditory and visual contact
with each juvenile at least every 30 minutes. Contact shall
be at least every 15 minutes when juveniles exhibit
self-destructive or violent behavior.

Article 2.
Isolation or Segregation.

§ 7.4. Isolation cells or segregation within a cellblock shall
be utilized only as & protective or disciplinary measure.

PART VIII

LOCKUPS.

Article 1,
Responsibility.

§ 8.1, The chief of police, town sergeant, or, in case of a
county's -operating a lockup, the sheriff shall be
responsible for seeing that the lockup is operated in full
conformity with these regulations.

Article 2.
Coverage.

§ B.2. When the loeckup is occupied at least one employee
shall be on duty at the lockup at all times.

Article 3.
Search and Inspection.

§ 8.3. The facility
requirements included
Virginia.

shall comply with the
in § 19.2:59.1

search
of the Code of

§ 8.4. Quarterly inspections shall be made and recorded of
bars, locks and all security devices.

Article 4,
Commitment and Release.

§ 8.5. A written record shall be maintained to include
name, date, and time of commitment and release of all
detainees confined in the lockup.

Article 5.
Property.

§ 8.6. Written policy and procedures shall govern the
inventory and conirol of detainee property. The detainee
shall sign for all property taken upon admission and
returned to him upon release. If the detainee refuses to
sign this shall be witnessed and documented.

Article 6.
Telephone.

§ 8.7. Written policy and procedures shall specify that
newly admitted inmates who are physically capable are
permitted the opportunity to complete at least two local or
collect long distance telephone calls during the admissions
process.

Article 7.
Separation of Inmates,

§ 8.8. A lockup shall detain juveniles in strict compliance
with § 16.1-249 of the Code of Virginia.

§ 8.9. Males shall be housed separately from females.

§ 8.10. There shall be written policy for the protection of
inmates appearing to be vulnerable to physical or sexual
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attack.

Article 8.
Medical.

§ 8.11. Written policy and procedures shall provide for
24-hour emergency medical and mental health care
availability.

§ 812, A permanent log shall be maintained on all
medical findings, diagnoses, treaiment, dispositions,
prescriptions and administration of medications.

Article 9.
Visiting.
§ 8.13. Written policy and procedures shall ensure that:
1. There be visiting opportunities limited only by
facility schedules, security, space and personnel
constraints;

2. Visitors register upon entry into the facility;

3. Circumstances and methods under which visitors:

may be searched are delineated;

4, Attorneys be permitted to have confidential visits
with their clients; and

Any exception to the above shall be documented in
writing.

Article 10.
Inmate Control,

§ 8.14, Written policies and procedures shall ensure that
punishment shall not be utilized as a means of control or
discipline in lockups. Tear gas, chemical mace, or similar
devices shall not be used as punishment and may only be
used to conirol detainees where there is an imminent
threat of physical injury.

Article 11.
Incident Report.

§ 8.15. A report setting forth in detail the pertinent facts
of deaths, escapes, discharging firearms, using chemical
agents, or any other serious occurrences shall be reported
to the Regional Manager, Department of Corrections, or
his designee.

Article 12,
Facility and Inmate Cleanliness.

§ 8.16. A detainee shall have access to a wash basin and
toilet facility.

§ 8.17. The detention area shall be maintained in a clean,
dry, hazard-free manner.

PART IX.
WORK RELEASE, EDUCATIONAL AND OTHER
REHABILITATIVE PROGRAMS.

§ 9.1. Wriften procedures ouflining the eligibility criteria
for participation in a work [ release | , educational or
rehabilitation [ release ] program [ for both state and Joeal
offenders | shall be developed by each facilily with a
work [ release ] , educational or rehabilitation [ release |
program, Offenders shall meet the established eligibility
requirements prior to being released.

§ 8.2, Written procedures shall ensure the accountabilify of
participants at all times and provide for supervision in the
community. Such procedures shall include at a minimum:

1. Provisions for a periodic inmate count;

2, Methods for determining and identifying inmates
who are authorized fo leave the facility;

3. Provisions for a controlled sign-out and sign-in
process; and

4. Methods of verifying the inmate’s location within
the community, both by telephone and random field
visifs.

§ 9.3, Offender parficipation in a work release program
shall conform fo the following specific conditions unless
ordered otherwise by an appropriate court:

1. Participation by the inmate shall be on a voluntary
basis;

[ 2. The following conditions must be met where the
employer has a federal contract: 1

[ 2 a ] Representatives of local union central
bodies or similar labor union organizations shall
have been consulted;

[ & b ] Employment will not result in the
displacement of employed workers, or be applied in
skills, crafts or trades in which there is a surplus of
available gainful labor in the locality, or impair
existing coniracts for Services; and

[ ¢ ¢ 1 Rafes of pay and other conditions of
employment will not be less than those paid or
provided for work of a similar nature in the locality
in which the work is being performed.

§ 84. Offender participation in an educational or
rehabilitative program shall conform to the following
specific conditions unless ordered otherwise by an
appropriate court:

1. Participation by the inmate may be voluntary or
court ordered;
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2. The program must be approved or accepted in the
community;

3. Meetings or classes must be on a regularly
scheduled basis; and

4. Other conditions will not be more restrictive on the
offender than those required by other participants.

§ 8.5. Written procedures governing the granting of
furloughs shall include at a minimum [ : provisions that a
participant in the work release, educational or
rehabilitative program may be considered for one furlough
per month. A furlough shall not exceed three days ] .

[ £ A parteipant in the werk educational orF
rehabilitative refease pregram mav be considered for
ene furiough per month: A furlough shall not exeeed
three days:

= Speecinl furloughs may be aunthorized for speecifie
purpeses provided the peed for a speecial furlough cam
be verified: ]

§ 8.6. Written procedures shall be developed to ensure the
accountability of all [ funds earnings ] received, disbursed,
fo whom and reason on behalf of the participant.
Procedures shall be in accordance with § 53.1-131 of the
Code of Virginia.

. § 8.7. Written procedures shall establish the criteria and

. process for removing a participant from the program as
follows:

1. Procedures shall include provisions for an impartial
hearing for the participant.

2. Procedures shall incilude provisions for the appeal
of the removal,

3. Documentation shall reflect that this information
was explained to all participants when they were
assigned to the program.

§ 8.8. Each facilify having a work [ release |, educational
or rehabilifation | release | program that includes state
offenders shall have a written agreement with the director.

§ 9.9. Stafe offenders assigned to a work [ release ] ,
educational or rehabilitation [ release ]| program shall meet
the Department of Corrections’ work release criteria and
be approved by the department’s Central Classification
Board and the department’s management review process
pursuant to a wrilten agreement as provided for in
accordance with § 53.1-131 of the Code of Virginia.

¥ ok ¥ Kk k % ¥ ¥

. Title of Regulation; VR 230-01-003:1. Rules and
- Regulations Governing the Certification Process.

Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-141, 53.1-178 and
53.1-182 of the Code of Virginia.

Effective Date: May 1, 1993,

Sumrmary:

The Rules and Regulations Governing the Certification
Process are designed to establish a uniform process fo
be followed in the (i) evaluation of a program or
facility being considered for certification to operate by
the Board of Corrections; (ii) evaluation of a request
for an appeal from a cerlification decision of the
board; and (iii} evaluation of a request for a waiver
of a standard established by the board.

A program or facility must be certified by the Board
of Corrections (o prevent the risk of loss of state
funding or possible closure. These regulations are to
guide the adminisirative process.

Included, among others are regulations addressing the
audit process and procedures, variance reguesis,
appeals process and schedule, notification
requirements, and options available in the event of
decertification.

VR 230-01-003:1. Rules and Regulations Governing the
Certification Process,

PART L
INTRODUCTION.

§ L.1. Definitions.

The following words and terms when used in these
regulations shall have the following meaning, unless the
context clearly indicates otherwise: i

“Affiliated agencies” means agencies nof under the
administrative control of the board or deparfment but
subject to board standards.

“Appeal” means the action taken by a facility or
program [ after an oaudit administrator | when there is
disagreement with a [ compliance audit | finding [ of
aoncompliance | .

[ “Audit report” means the official report of compliance
audit findings prepared by the Certification Unit manager
for the department and submitted to the board. ]

“Board” means the State Board of Corrections.

“Certification inspector” means a person assigned to the
Certification Unit who serves as chairperson or team
leader of the certification team.

“Certification team” means those persons | designated
appointed | by the [ department depufy director ] to
conduct compliance audits.
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“Certification Unit” means the organizational unit of the
department responsible for scheduling and conducting
compliance audits to board standards.

“Compliance” means that no deficiency was cifed by the
certification team or that cited deficiencies have been
corrected through completion of the tasks idenfified in the
plan of action.

“Compliance audit” or "audit” means an on-site official
review of a facility or program by the certification team
to evaluafe compliance with standards promulgated by the
board.

“Compliance documentation” means specific documents
or information including records, reports, observations and
verbal responses required to verify compliance with
standards by a facility or program.

“Conditional certification’”” means a [ temporary
certification | status granted by the board for a specific
period of time fo correct deficiencies beyond the conirol
of the facility or program.

“Decertified” means the board has determined that a
facility or program has not met a minimum acceptable
level of compliance with standards { to be granted &
eerfifieation | .

“Deficiency” means [ that the evidenee orF
performance iS5 insuffieient for the a ] facility or program
[ o does not | meel | the requirements of a ] specific
board [ standards standard | .

“Department” means the Department of Corrections.

“Deputy director” means the administrative head of [ a
speeific division Wwithin the department the Division of
Community Corrections or the Division of Institutions ]| or |
#45 ] designee.

“Director” means the Director of the Department of
Corrections.

“Facility” means the physical plant of a state or local
correctional [ facility ]| or [ residential pregrara community
correctional facility } .

“Facility or program administrator” means the individual
responsible for the operation of a facility or program
subject to standards, rules or regulations of the board.

“Iife, health, safety standards” or “LHS standards”
means those standards directly related to life, health or
safety Issues as Identified by the board.

“Plan of action” means a document siating whal has
been or will be done to bring all deficiencies into
compliance with standards, including a description of the
activities undertaken, staff responsibilities, and a time
table for completion.

{ "Preparatory audit” means an unofficial review of the
operation of a facility or program against appropriate
standards. ]

“Probationary certification” means a [ temperary
certification } status granted by the hoard for a specific
period of time to correct deficiencies within the control of
the facility or program.

“Program” means [ the plap 6F a ] system of services

provided [ by a public or private correctional faeiity o
clients by CDI and probation and parole officers ] .

[ “Region” means the geographic area in which a
facility or program is located as established by the
department, |

“Regional administrator” means the administrative head
of a specific region within [ the Division of Commumnity
Corrections or the Division of Insiitutions in ] the
department.

“Regional office” means the administrative offices of a
specific region within the department.

“Unconditional certification” means that a facility or
program is in 100% compliance with life, healih, safety, or
supervision standards, [ a5 eppropriate; end has
and Is in compliance 1 with a minimum of 90% of the
remaining standards.

“Variance” means a decision by the board o
temporarily suspend the requirements of a specific
standard for a specific period of fime.

§ 1.2, Legal basis.

[ Seetions Section ] 53.1-5 [ ; 53168 &31-14; 631478
and 531182 ]| of the Code of Virginia [ require authorizes
] the board to develop and establish program and fiscal
standards for sitate, local and community correctional
facilities, lockups and communify correctional services [
aad , | to monifor the activities of the department in
implementing the standards [ and to adopt such rules and
regulations required fo carry out the provisions of the
Code of Virginia ] .

[ ¢ 13 Supersessien:

VR 230-04-083; Ruies and Reguwlptions Governing the
Certification Process adopted by the board o8 December
13, 1088; are rescinded on the effective date of these
standards. |
[ § 4 Effeetive date:

These regulations shall beeome effeetive on Febroary &
5533 ]

PART IL
GENERAL PROVISIONS.
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§ 2.1, Frequency of audits.

A. All stafe, local and communily correctional facilities
and programs operated by or affiliated with the
department shall be audited every three years.

1. A new facilify or program shall underge a
compliance audit within 12 months of opening.

a. The regional office shall notify the Certification
Unit in writing within 30 days after a new facility
or program [ begins eperabion: Operation shall begin
Hpon acceptanee of accepts | the first client.

b. The regional office shall conduct a preparafory
audit of a new facility or program during the first
six months of operation. [ A preparstory audit is a
review of the opcration ageinst the appreprigic
standards: |

c. The Certification Unit shall conduct a compliance
audit during the second six months of operation and
on a regular schedule [ as provided in § 2.1 ]
thereafter.

B. The scheduled compliance audit may be posiponed
for up lo six moaths due to circumstances beyond the
control of the facility or program, such as natural or
man-made disasters.

[ 1. The facility or program administrator shall notify
the cerfification Inspector and provide details of the
circumstances reguiring the posfponement.

2. The certification inspecfor shall complete a wrilten
notice of change and submit it te the Certification
Unit manager for approval

3. The cerfification inspector shall send copies of the
approved written notice of change to the facility or
program administrator, the appropriate regional
administrator, and the team members. ]

§ 2.2. Preparation for audit.

A. The Certification Unit staff shall develop a three-year
audit schedule.

1. The schedule shall be submitted to the appropriate
deputy director fer review, comment and approval,

2. Upon approval, the certification unit staff shall:

a. Disseminate the final schedule o the regional
offices [ -, and ]

b. Review the schedule as necessary and make
adjustments for additional audits.

3. Changes to the final audit schedule shall be agreed
upon by the appropriate deputy director and the

Certification Unit manager. | The Certification Unit
staff shall polfy the facility or program of the
ehange. Chapges shell set extend the audé date
bavond the estoblished frequeney Hmils without Board
fipprovers: ]

[ 4. The Certification Unit staff shall notify the facility
or program administrator of the change. Changes shall
not extend the audit date beyond the established
frequency limits without board approval. |

B. The deputy direcfor shall appoint certification team
members.

1. Team members shall have prior audit experience or
have completed certification fraining.

2. At least one person shall be a staff member of the
same lype of facility or program being audited.

3. At least one member shall be from outside of the
region.

4, The team leader shall coordinate and facilitate the
audit,

5. The | jaH and oekup certification ]| feam [ auditing
jails and lockups 1 shall consist of a certification
inspector and g regional manager [ for state and loeal

Hy facilities and pregrams from ihe Division
of Community Corrections | .

C. The Certification Unit staff shall notify the facility or
program administrator in writing at least 60 days prior to
i 8n a compliance | audit. A copy of this regulation, a
copy of the standards compliance form, and a list of the
compliance documentation required during an audit shall
be enclosed [ with the nofification } .

D. A certification inspector shall visit the facility or
program administrator prior to an audit to discuss the
audit process. Exceptions [ fo the visit prior fo an audit ]
shall be documented and approved by the Certification
Unit manager [ and shall be based upon Hhe program’s
aced for information and assistenee J .

§ 2.3. On-site audit procedures.

The certification inspector shall use the first day of the
audit to orient the feam to the audit process and afford
the facility or program administrator an opportuaity to
brief the team on aspects of the facility or program which
may have a bearing on the audit.

1. The facility or program administrator shall grant
the team access to all documenis, staff and areas of
the facility or program which are relevant f{o
establishing compliance.

2. Data will be collected through documentation,
interview and observation.
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3. The | tesm leader certification inspector | shall
brief the facilify or program administrator daily on
audit progress and preliminary findings.

4. The entire certification team shail make compliance
decisions.

a. When a team member finds an indication of
noncompliance, the [ entire ]| team [ member ] shall
[ be notified notify the entire team | and [ previded
provide ] all available information regarding the
standard In question.

b. The feam shall review the informaiion available
to determine if the deficiency is minor in nature.

(1) A majority vote of the team shall determine the
compliance.

(2) If a majority vote cannof be obtained, the
mafter shall be referred to the appropriate deputy
director [ by the Certification Unit manager ] .

5. | A meeting The team ]| shall | be held hold a

meefing | with the facility or program administrator to -

discuss the team’s | compliance audit | findings. At
this time the facility or program administrator [ may
shall ] infroduce additional data having a bearing on
the team’s findings.

6. At the reguest of the facility or program
administrator, the | team leader certification inspector
1 shall report [ compliance ] audit findings fo facility
or program staff.

§ 2.4. Audit findings.

The Certification Unit staff shall mail the audit findings
to the facility or program administrator and the regional
office within 10 working days following the compliance
audit.

§ 2.5. Development of [ eelor plens a plan of action ] .

[ A# action plan A plan of action ] shall be developed
for all deficiencies noted in the [ compliance audit ]
findings. The regional office staff shall be available fto
assist the facility or program administrator in developing |
# the 1 plan of action [ o cofreet the deficiencies noted |

1. The pian of action must identify the following:

a. The tasks required lo correct a noted deficiency;

b. The personnel responsible for completing the
tasks; and

c. The actual or proposed date of task completion.

2. The facility or program administrator shall submit

the plan of action to the regional office within 20
working days of receipt of the notification of
deficiencies.

3. The regional administrator shall review the plan of
action. If approved, it shall be submitted to the depuly
director within five working days [ of receipt ] .

4. If the regional adminisirator does noi approve the
plan, a report indicating the review and reasons with
a copy of the plan of acfion shall be submitfed to the
deputy director within five working days [ of receipf
of the plan of action ] .

5, The depuly director shall either approve, amend or
return the plan of action to the regional administrator
for revision within 10 working days of receipt.

6. The regional administrator shall compiete any
revisions requested and refurn the plan to the deputy
director within 10 working days [ of receipt ] .

7. The depuly director may grant one 30-day exiension
to a facility or program administrator for the
development of a plan of action. The [ deputy director
shall notify the ]| board [ shal be netified | of the
extension and its justification. The board may grant
additional extensions.

8. If a facility or program admimstrator fails to
submit a plan of action within the time specified, the
department shall submif the [ audit ] report with
recommendations to the board.

§ 2.6. Variance requests.

A variance [ mmay shall ] be requested by a facility or
program administrator when unable fo comply with a
standard.

1. Variance requests shall be submitted with the plan
of action.

2, The regional administralor shall make a
recommendation on the variance request and submil it
and the plan of action to the deputy direclor.

3. The depufy director shall review the variance
request and plan of action and either submit them fo
the board or return them to the regional administrator
for revision.

4. If a variance request Is disapproved, the deputy
director shall notify the board.

5. Variance requests shall include:
a. Standard which cannot be met;

b. Justification for variance;
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c. Actions being faken to comply; b. Request that the appeal be forwarded to the next
level

d. Estimafed date of compliance; and

8. If the appeal is denied by the Board of Corrections,
the facility or program adminisirator shall submit a

plan of action.

e. Individual responsible for the action.

6. A facility or program with an approved variance
shall provide a copy fo the certification team. ¢ 2.8. Board action on audit resulls.
§ 2.7. Appeal process and schedule. A. The Certification Unit manager shall submit audit
reports to the bhoard no later than 80 days afler
A facility or program administrator may appeal a feam completion of the audit. Audit reports shall include:
decision | from compliance audit findings 1 using the

following appeal levels and guidelines. 1. A list of deficiencies;

1. The appeal review levels for facilities and programs
that are state operated are:

a. Deputy director and chief deputy director
b. Direcfor

2. The appeal review levels for facilities and programs
that are locally operafed are:

a. Depuly director and chief deputy director
b. Director
¢. Board of Corrections

3. Appeals shall be submitted to the regional office
along with the plan of action within 20 working days
of receipt of the nofification of deficiencies.

4. The regional administrator shall submit the appeal
and the plan of action fo the deputy director within
five working days [ of receipt 1 . Upon receipt of
notification from the depuly director, the Certification
Unit manager shall coordinate a review of the appeal
issues with the persons identified in §§ 2.7 A and 2.7
B of these regulations.

5, With the exception of the Board of Corrections,
each appeal level shall complete their review of the
appeal and notify the Certification Unit manager of
their decision within five working days [ of receipt of
the appeal 1 . The Board of Corrections shall compleie
its review and notify the Cerfification Unit manager of
its decision within 20 working days.

6. The Certification Unil manager shall notify the
facility or program administrator of the decision
within three working days [ of receipt of the appeal
response ] .

7. If the appeal is denied, the facility or program
administrator shall:

a. Submit a plan of action to the regional
administrator, or

2. Plans of corrective action and completion status;
3. Similar deficiencies from the previous audif; and

4, Recommended action for consideration by the
board.

B. Based upon the audit report the board shall take one
of the following actions and issue [ #c appropriste a |
certificate;

1. A Certificate of Unconditional Certification shall be
issued fo a facility or program that has:

a. Complied 1009 with life, health, safety standards;
or

b. Complied 100% with supervision standards, when
life, health, safely standards do not apply, [ aad or |

¢. Complied with at least 90% of the remaining
Standards.

2. A Certificate of Probationary Certification indicates
deficiencies within the control of the facility or
program. It shall be issued to a facilily or program
that has:

a. Complied with less than 100% of the life, health,
safety standards; or

b. Complied with less than 100% of the supervision
standards, when [ife, heaith, safely standards do not
apply; [ apd or ]

¢. Complied with less than 830% of the remaining
standards.

A probationary certification shall be valid for noi
more than one year as approved by the board. The
department shall provide periodic status reports fo the
board.

3. A Certfificate of Conditional Certification Indicaies
deficiencies bevond the conirol of the facility or
program as determined by the board, for example,
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lack of legisialive action or capital funding. It shall be
issued to a facility or program that has:

a. Complied with less than 100% of the life, health,
safety standards, or

b. Complied with less than 100% of ithe supervision
standards, when life, heallh, safely standards do not
apply; [ and or ]

c. Complied with less than $0% of the remaining
standards.

A conditional certification shall be valid for nof more
than one year as approved by the board. The board
may grant one extension nof to exceed one year. The
department shall provide [ periedie ]| stafus reports to
the board [ as requesfed ] .

4. A Letter of Decertification [ may will 1 be Issued
by the board when a facility or program with a
conditional or probationary certification does not meet
the requirements for cerfification within the (time
limits appreved by the board. The depariment shall

provide | peredic ] staius reports to the board during -

this period.

a. A decertified facility or program may request to
be reaudited at any tlime.

b. The appropriate deputy director shall notify the
certification unit manager to schedule a new audit.

[ & A eopy of the Probaficnary, Conditional oF
Deeertifieation Letter for Joesl and commusnily
faeilities and programs shall be sert {o the head of
judge: |

[ 6 C 1 A facility or program’s certification status shall
remain in effect until notified of a specific change by the
board.

& 2.5. Notifications,

The Certification Unif shall notify [ department siate;
and focal autherities the facility or program administrator
1 of a facility or program’s certification sfatus within four
weeks after the board’s action. Facilities or programs shall
post the certificate in a place conspicuous fo the public.

§ 2.10. Actions that can be taken when decertified.

[ When 1 a facilily or program [ failing {5 sachieve
certification may have Is decertified the board may
consider taking ] the following actions [ +adem; ] in
compliance with siatutes, policies, and procedures
established by the board, the department or other state or
federal agencies.

1. [ Board 1 action { em for 1 facilities or programs

that are sfafe operated may
fimited [ ; 1 fo [, ] the following:

include, but not be

a. The facilily or program director authorized to
take action may bring about a recrganization of the
facility or program sirucfure or other personnel
actions deemed necessary to bring It into
compliance with standards; or

b. The facilify or program may be closed in
accordance with established procedures.

2 [ AcHens em Board aciion for ]| facilifies and
programs that are locally operated may inciude, but
not be lmifed to, the following:

a. Recommend that the facility or program
administrator authorized fo {ake action bring about a
reorganization of the facility or program siructure
or other personnel actions deemed necessary fo
bring it into compliance with standards; or

b. Recommend (hat the facilily or program be
closed or the termination of confractiual agreemenis
in accordance with established procedures; or
¢. Initiate proceedings for the withholding of funds
under the appropriate seciions of the Code of
Virginia.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Regulation: VIR 370-0%-001. Rules and Regulations
of the Virginia Health Services Cast Review Council.

Statutory Authority:; §§ 9-158, 8-160, and 5-164 of the Code
of Virginia.

Effective Date: April 7, 1893.

Sumrary:

The Commission on Health Care for All Virginians
proposed that legislation be introduced fto the 1992
Session of the Virginia General Assembly effectuating
a pumber of significant changes regarding ithe
operations of the Virginia Health Services Cost Review
Council. Many of the changes contained in Senate Bill
518 dealt with the Commercial Diversification Survey.

The proposed regulation requires the submission of
Form 890s by each noi-for-profit health care instifution
that reporfs fo the council, a controlling corporation,
and each affiliate of the health care Iamstitufion or
controlling corporation. Form 990s are already
required by the Infernsl Revenue Service fto be

available as a public record and conlain, among other
things, the salary information of the corperation’s five
highest paid employees. These forms will be solicited
from all hospilals and nursing homes thal submit
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filings with the council and will be collected at the
same fime that the CDS forms are refurned to the
council.

VR 370-01-001. Rules and Regulations of the Virginia
Health Services Cost Review Council.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning:

"Adjusted patient days” means inpatient days divided by
the percentage of inpatient revenues fto total patient
revenuyes. .

“Aggregate cost” means the total financial requirements
of an institution which shall be egual to the sum of:

1. The institution’s reasonable current coperaling costs,
including reasonable expenses for operating and
maintenance of approved services and facilities,
reasonable direct and indirect expenses for patient
care services, working capital needs and taxes, if any;

2, Financial requirements for allowable capital
purposes, including price level depreciation for
depreciable assets and reasonable accumulation of
funds for approved capital projects;

3. For investor-owned institutions, after tax return on
equity at the percentage equal to two times the
average of the rates of inferest on special issues of
public debt obligations issued to the Federal Hospital
Insurance Trust Fund for the months in a provider's
reporting period, but not less, after taxes, than the
rate or weighted average of rates of interest borne by
the individual institution’s outstanding capital
indebtedness. The base {o which the rate of return
determined shall be applied is the toial net assets,
adjusted by paragraph 2 of this section, without
deduction of outstanding capital indebtedness of the
individual institution for asseis required in providing
institutional health care services,

4, For investor-owned Institutions organized as
proprietorships, partnerships, or S-corporations amn
imputed income tax, for fiscal years ending July 1,
1989, or later, at a combined federal and state income
tax rate equal fto the maximum tax rates for federal
and state income taxes. The combined rate for 1989 is
equal to 349 for individuals and 409% for
corporations, Such tax computation shall be exclusive
of net operating loss catryforwards prier to July 1,
1989. Operating losses incurred after July 1, 1989, may
be carried forward no more than five years but may
not be carried back prior years. The schedule of
imputed income taxes shall be reported as a note to

the financial sialements or as a supplemental schedule
of the certified audited financial statements submitted
to the Virginia Health Services Cost Review Council by
the institution.

“Certified nursing facility” means any skilled nursing
facility, skilled care facility, intermediate care facility,
nursing or nursing care facility, or nursing home, whether
freestanding or a portion of a freestanding medical care
facility, that is certified as a Medicare or Medicaid
provider, or both, pursuant to § 32.1-137.

“Council” means
Review Council.

the Virginia Health Services Cost

“Consumer” means any person (i} whose occupation is
other than the administration of health activities or the
provision of health services (i) who has no fiduciary
obligation to a health care institution or other health
agency or to any organization, public or private, whose
principal activity is an adjunct to the provision of health
services, or (lii) who has no material financial interest in
the rendering of health services.

“Health care institution” means (i) a general hospital,
ordinary hospital, or ouipatient surgical hospital, nursing
home or certified nursing facility licensed or certified
pursuant to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of
Title 32.1, (ii) a mental or psychiatric hospital licensed
pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and
(ili) a hospital operated by the University of Virginia or
Virginia Commonwealth University. In no event shall such
term be construed fo include any physician's office,
nursing care facility of a religious body which depends
upon prayer alone for healing, independent laboratory or
outpatient clinic.

“Hospital” means any facility licensed pursuant to §§
32.1-123, et seq. or 37.1-179 et seq. of the Code of Virginia.

“Late charge” means a fee that is assessed a health
care institution that files its budget, annual report, or
charge schedule with the council past the due date.

“Nursing home’” means any facility or any identifiable
component of any facility licensed pursuvant to Article 1 (§
32.1-123 et seq.) of Chapter 5 of Title 32.1, in which the
primary function is the provision, on a continuing basis, of
nursing services and health-related services for the
treatment and inpatient care of two or more nonrelated
individuals, including facilities known by varying
nomenclature or designation such as convalescent homes,
skilled nursing facilities or skilled care facilities,
intermediate care facilities, extended care facilities and
nursing or nursing care facilities.

“Voluntary cost review organization” means a nonprofit
association or other nonprofit entity which has as iis
function the review of health care institutions’ costs and
charges but which dees not provide reimbursement to any
health care institution or participate in the administration
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of any review process under Chapter 4 of Title 32.1 of the
Code of Virginia.

“Patient day” means a unil of measure denoting lodging
facilities provided and services rendered to one inpatient,
between census-taking-hour on itwo successive days. The
day of admission but not the day of discharge or death is
counted a patient day. If both admission and discharge or
death occur on the same day, the day is considered a day
of admission and counts as one patient day. For purposes
of filing fees to the council, newborn patient days would
be added. For a medical facility, such as an ambulatory
surgery center, which does not provide inpafient services,
each patient undergoing surgery during any one 24-hour
period will be the equivalent fo one patient day.

PART IL
GENERAL INFORMATION.

§ 2.1. Authority for regulations.
The Virginia Health Services Cost Review Council,

created by §§ 9-156 through 9-166 of the Code of Virginia,
is required to collect, analyze and make public certain

financial data and findings relating to hospitals which -

operale within the Commonwealth of Virginia. Section
9-164 of the Code of Virginia directs the council from time
to time to make such rules and regulations as may be
necessary to carry out its responsibilities as prescribed in
the Code of Virginia.

§ 2.2. Purpose of rules and regulations.

The council has promulgated these rules and regulations
to set forth an orderly administrative process by which the
council may govern its own affairs and require compliance
with the provisions of §§ 9-156 through 9-166 of the Code
of Virginia.

§ 2.3. Administration of rules and regulations.

These rules and regulations are administered by the
Virginia Health Services Cost Review Council.

§ 2.4. Application of rules and regulations.
These rules and regulations have general applicability

throughout the Commonwealth. The regquirements of the
Virginia Administrative Process Act, codified as § 9-6.14:1,

et seq. of the Code of Virginia applied to their
promulgation.

§ 2.5. Effective date of rules and regulations.

These rules and regulations or any subsequent

amendment, modification, or deletion in connection with
these rules and regulations shall become effective 30 days
after the final regulation i$ published in the Virginia
Register.

§ 2.6. Powers and procedures of regulations not exclusive.

The council reserves the right to authorize any
procedure for the enforcement of these regulations that is
not incensistent with the provision set forth herein and the
provisions of § 9-156 et seq. of the Code of Virginia.

PART IIL
COUNCIL PURPOSE AND QRGANIZATION.

§ 3.1. Statement of mission.

The council is charged with the responsibility to
promote the economic delivery of high quality and
effective institutional health care services to the people of
the Commonwealth and to create an assurance that the
charges are reasonably related o costs.

The council recognizes that health care institutional costs
are of vital concern to the people of the Commonwealih
and that it is essenfial for an effective cost monitoring
program to be established which will assist health care
institutions in conirolling their costs while assuring their
financial viability. In pursuance of this policy, it is the
council’s purpose to provide for uniform measures on a
statewide basis to assist in monitoring the costs of health
care institution’s without sacrifice of quality of health care
services and to analyze the same to determine if charges
and costs are reasonable,

§ 3.2. Council chairman.

The council shall annually elect one of its consumer
members to serve as chairman. The chairman shall
preside at all meetings of the council and shall be
responsible for convening the council.

§ 3.3. Vice-chairman.

The council shall annually elect from its membership a
vice-chairman who shall assume the duties of the
chairman in his absence or temporary inability to serve.

§ 3.4. Expense reimbursement.

Members of the council shall be entifled to be
reimbursed in accordance with state regulations for
necessary and proper expenses incurred in the

performance of their duties on behalf of the council.
§ 3.5. Additional powers and dufies.

The council shall exercise such additional powers and
duties as may be specified in the Code of Virginia.

PART IV,
VOLUNTARY COST REVIEW ORGANIZATIONS.

§ 4.1. Application.
Any organization desiring approval as a voluntary rate

review organization may apply for approval by using the
following procedure:
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1. Open apbplication period. A wvoluntary cost review
organization may apply for designation as an approved
voluntary cest review organization to be granted such
duties as are prescribed in § 9-162 of the Code of
Virginia.

2. Contents of application. An application for approval
shall inciude:

a. Documentation sufficient to show that the
applicant complies with the requiremenis to be a
voluntary cost review organization, including
evidence of its nonprofit status. Fuli financial
reports for the ome year preceding its application
must also be forwarded. If no financial reports are
available, a statement of the projected cost of the
applicant’s operation with supporting data must be
forwarded;

b. If any of the organization’s directors or officers
have or would have a potential conflict of interests
affecting the development of an effective cost
monitoring program for the council, statements must
be submitted with the applicalion to fully detail the
extent of the other conflicting inferest;

c. A detailed statement of the type of reports and
administrative procedures proposed for use by the
applicant;

d. A statement of the number of employees of the
applicant including details of their classification; and

e. Any additional statements or information which is
necessary to ensure that the proposed reporting and
review procedures of the applicant are satisfactory
to the council.

§ 4.2. Review of application.
A. Designation.

Within 45 calendar days of the receipt of an application
for designation as a voluntary cost review organization, the
council shall issue its decision of approval or disapproval
Approval by the council shall take effect immediately.

B. Disapproval.

The council may disapprove any application for the
reason that the applicant has failed to comply with
application requirernents, or that the applicant fails to
meei the definition of a cost review organization, or fails
to meet the specifications cited in paragraph A above
concerning application contents or that the cost and quality
of the Institutional reporting system proposed by the
applicant are unsatisfactory.

C. Reapplication.

An organization whose application has been disapproved

by the council may submit a new or amended application
to the council within 15 calendar days after disapproval of
the initial application. An organization may only reapply
for approval on one occasion during any consecutive
12-month period.

§ 4.3. Annual review of applicant.

A. By March 31 of each year, any approved voluntary
cost review organization for the calendar vear then in
progress which desires to continue its designation shall
submit an annual review statement of its reporting and
review procedures.

B. The annual review statement shall include:

1. Attestation by the applicant that no amendments or
modifications of practice contrary to the initiaily
approved application have occurred; or

2. Details of any amendments or modifications fo the
inifially approved application, which shall include
justifications for these amendments or medifications.

C. The council may require additional information from
the applicant supporting that the applicant’s reports and
procedures are satisfactory to the council.

§ 4.4. Revocation of approval.

The council may revoke its approval of any cost review
organization's approval when the review procedures of that
organization are no longer satisfactory to the council or
for the reason that the voluntary cost review organization
could be disapproved under § 4.2 B of these regulations.

§ 4.5. Confidentiality.

A voluntary cost review organization approved as such
by the council shall maintain the total confidentiality of all

- filings made with it required by these regulations or law.

The contents of filings or reports summaries and
recommendations generated in consequence of the
council’s regulations may be disseminated only to members
of the council, the council’s staff and the individual health
care institution which has made the filings or which is the
subject of a particular report.

PART V.
CONTRACT WITH VOLUNTARY COST REVIEW
ORGANIZATION,

§ 5.1. Purpose.

It is the intention of the council to exercise the
authority and directive of § 9-163 of the Code of Virginia
whereby the council is required to contract with any
voluntary cost review organization for services necessary
to carry out the council's activities where this will
promote economy and efficiency, avoid duplication of
effort, and make hest use of available expertise.
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§ 5.2. Eligibility.

In order for a voluntary cost review organization to be
eligible to contract with the council, it shali have met all
other requirements of §§ 4.1 and 4.5 of these regulations
relating to voluntary cost review organization and have
been approved as such an organization.

§ 5.3. Contents of contract.

The wriiten agreement between the council and any
voluntary cost review organization shall contain such
provisions which are not inconsistent with these regulations
or law as may be agreed to by the parties. Any such
contract shall be for a peried not to exceed five years.

PART VI,
FILING REQUIREMENTS AND FEE STRUCTURE.

§ 6.1. Each individual health care institution shall file an
annual report of revenues, expenses, other income, other
outlays, assets and liabilities, units of service, and related
statistics as prescribed in § 9-158 of the Code of Virginia
on forms provided by the council together with the
certified audited financial statements (or equivalents) as
prescribed in § 9-159 of the Code of Virginia. The annual
report and the certified audited financial statement shall
be received by the council no later than 120 days after
the end of the respective applicable health care
institution’s fiscal year. Extensions of filing times for the
annual report or the certified audited financial statement
may be granted for exienuating circumstances upon a
health care institution’s written application for a 30-day
extension. Soch request for extension shall be filed no
later than 120 days after the end of a health care
institution’s fiscal year. The requirement for the filing of
an annual report and a certified audited {inancial
statement may be waived if a health care institution can
show thai an extenuating circumstance exists. Examples of
an extenuating circumstance include, but are not limited
to, involvement by the institution in a bankruptcy
proceeding, closure of the institution, or the institution is a
new facility that has recently opened.

Each health care institution with licensed nursing home
beds or certified nursing facility beds shall exclude all
revenues, expenses, other income, other outlays, assets and
liabilities, units of service and related statistics directly
associated with a hospital, continuing care retirement
community, or with home for aduli beds in the annuai
report filed with the council. For those healih care
institutions that participate in either the Medicare or
Medicaid program, the cost allocation methodology
required by the Virginia Department of Medical Assistance
Services and Medicare for cost reports submitted to it
shalli be utilized for filings submitted to the council. Any
health care institution that does not participate in the
Medicare or Medicaid program may develop and utilize an
alternative methodology to determine the nursing home
portion of its costs if it chooses not to uiilize the cost
aliocation methodology used by the Department of Medical

Assistance Services and Medicare. That methodology shall
then be approved by the council and the health care
institution must coniinue to utilize that methodelogy for all
subsequent filings unless a subsequent change is approved
by the council,

§ 6.2. Each individual health care institution shall file
annually a projection (budget) of annual revenues and
expenditures as prescribed in § 9161 B of the Code of
Virginia on forms provided by the council The imstitution’s
projecticn (budget) shall be received by the council no
later than 60 days before the beginning of its respective
applicable fiscal year. An institution’s budget for a given
fiscal year will not be accepted for review unless the
institution has already filed its annual report and certified
audited financial statement for the previous fiscal year.
This regulation shall be applicable to nursing homes or
certified nursing faciiities for each fiscal year starting on
or after June 30, 1980. Each health care institution with
licensed nursing home beds or certified nursing facility
beds shall exclude all revenues, expenses, other income,
other outlays, assels and liabilities, units of service and
related stafistics directly associated with a hospital,
continuing care retirement community, or with home for
adull beds in the budget filed with the council. For those
health care institutions that participate in either the
Medicare or Medicaid program, ike cost allocation
methodology required by the Virginia Department of
Medical Assistance Services and Medicare for cost reports
submitied fo if shall be utilized for filings submitied to the
council. Anmy health care institution that does not
participate in the Medicare or Medicaid program may
develop and utilize an alternative methodolgy to determine
the nursing home portion of ifs costs if it chooses not to
utilize the cost allocation methodology used by the
Departmeni of Medical Assistance Services and Medicare.
That methodology shall then be approved by the council
and the health care instifution must continue io utilize that
methodology for all subsequent {ilings uniess a subsequent
change is approved hy the council.

§ 6.3. Each health care institution shall file annually a
schedule of charges to be in effect con the first day of
such fiscal vear, as prescribed in § 9-161 D of the Code of
Virginia. The institution’s schedule of charges shall be
received by the council within 10 days after the beginning
of its respective applicable fiscal year or within 15 days of
being notified by the council of iis approval of the
charges, whichever is later.

Any subsequent amendment or modification to the
annually filed schedule of charges shall be filed at least
60 days in advance of its effective date, together with
supporting data justifying the need for the amendment. An
institution’s proposed amendment or modification to its
annually filed schedule of charges shall not be accepted
for review unless the Iinstitution has complied with all
prior filing requirements contained in §§ 6.1 and 6.2 for
previous fiscal years. Changes in charges which will have
a minimal impact on revenues are exempt from this
requirement, Any change in an institution’s charges or
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cumulative changes in charges that will increase or
decrease council-approved budgeted gross patient services
revenue by less than 1.0% of annual revenue for the
remaining portion of the budgeted fiscal year are
considered minimal and need not be reported. AH other
changes must be reported.

§ 6.3:1. Each health care institution shall file annually a
survey of rates charged. For hospitals, the survey shall
consist of up to 30 select charges, including semi-private
and private room rates. The survey shall also consist of
charges of the most frequently occurring diagnoses or
procedures for inpatient and outpatient freaiment. The
charges shall be calculated by taking an average for one
month of all pafient bills where the requested CPT or
ICD-9 code numbers are indicated as the principal
diagnosis or procedure. This information shall be received
by the council from each hospital no later than April 30
of each year,

The annual charge survey for nursing homes shall
include up to 30 select charges, including semi-private and
private room rates. The select charges shall reflect the
rates in effect as of the first day of a sample month to be
chosen by the council. This information shall be provided
to the council no later than March 31 of each year,

§ 6.3:2. Each hespitat health care institution or any
corporation that controls a hespital health care institution
shall respend to a survey conducted by the council to
determine the extent of commercial diversification by such
hespitely health care institutions in the Commonwealth.
The survey shall be in a form and manner prescribed by
the council and shall request the information specified in
subdivisien & £ 2 h apd 1 below on cach hospHal er sueh
e&ﬁ&)ﬁf&t—tﬁﬂ gad; with respeet to any tax-cxempt hospital er

eorporatien thereef; the information specified in
subdivisien subdivisions a through & j below for each
affiliate of such hespHal health care institution or
corporation, if any:

a. The name and principal activity;
b. The date of the affiliation;
¢. The nature of the affiliation;

d. The method by which each affiliate was acquired
or created;

e. The tax status of each affiliate and, if tax-exempt,
its Internal Revenue {ax exemption code number;

f. The total assets;
g. The toial revenues;

h. The net profit after taxes, or if not-for-profit, its
exXcess revenues; and
i. The net quality, or

if not-for-profit, its fund

halance : ; and

j. Information regarding related parfy transactions.

§ 6.3:3. The information specified in § 6.3:2 shall relate io
any legal controls that exist as of the Ist of July of each
calendar year in which the survey is required io be
submitted. The response fo the survey shall include the
required information for all affiliates in which the healih
care insfitution or any corporation which controls a health
care institution has a 25% or greater inferesi. Information
regarding affiliates or organizations that do not have
corporate headquarfers in Virginia and that do no business
in Virginia need not be provided.

§ 6.3:14. For fiscal years ending on or before June 30, 1992,
each hespital health care institution or any corporation
that controls a hespiel health care institution and that is
required to respond to the survey specified in § 6.3:2 shall
complete and return the survey to the council by the 3l1st
day of Augustofe&eheaien&aryeafefﬂedaysaﬁefme
hespﬁal—s fiseal year end; whichever is later; in widek the
sgrvey is reqidred to be submitted 1992 .

§ 6.3:5. For fiscal years ending on or before June 30, 1992,
each Thospital that reports to the councit or any
corporation which controls a hospital that reports to the
council shall submit an audited consolidated financial
statement to the council which includes a balance sheet
detailing its total assets, liabilities and net worth and a
statement of income and expenses and includes
information on all such corporation’s affiliates.

For fiscal years ending on or before June 30, 1992, each
nursing  home that reports fo the council or any
corporation which controls a nursing home that reports to
the council shall submit either a certified audited financial
statement or an audited consolidated financial statement fo
the council which includes a balance sheet detailing ifs
total assets, liabilities and net worth and a statement of
income and expenses and includes information on all such
corporation’s affiliates.

The filings required by this section shall be submitted fo
the council by the 31st day of August of 1892 or 120 days
after the health care .institution’s fiscal year end,
whichever Is later.

§ 6.3:6. For fiscal years [ beginning ending | on or after
July 1, 1992, each health care institution that reports fo
the council or any corporation which conirols a health
care instifufion that reports to the council shall submif
audited consolidated financial statements and consolidating
financial schedules fo the council which include ifs total
assets, liabilities, revenues, expenses, and net worth.

§ 6.3:7. For fiscal years beginning on or after July I, 1892,
the information required in §§ 6.3:2, 6.3:3, and §.3:6 shall
be due 120 days after the end of the health care
institution’s fiscal year end.
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§ 6.3:8. Each health care instifution that reports to the
council, any corperation controlling any such health care
institution, and each affiliate of the health care insiitution
or corporation shall submil the Hhealth care Iinstitution,
corporation, or affiliate as an organization exempf from
taxes pursuant to § 501(C)(3) of the Internal Revenue
Code, a copy of the most recent federal information return
(Form 990) which was filed on behalf of the instifution,
corporation, or affiliate together with all accompanying
schedules that are required fo be made available to the
public by the Internal Revenue Service. Information
regarding not-for-profit and for-profit affiliates which do no
business in Virginia need not be submifted.

§ 6.3:9. For fiscal years beginning on or after July 1, 1992,
the information required in § 6.3:8 shall be due 120 days
after the completion of the health care institutions fiscal
year end.

§ 6.4. All filings prescribed in §§ 6.1, 6.2 and 6.3:2 of these
regulations will be made to the council for its transmittal
to any approved voluntary cost review organization
described in Part IV of these regulations.

§ 6.5. A filing fee based on an adjusted patient days rate -

shall be set by the councii, based on the needs to meet
annual counci! expenses. The fee shall be established and
reviewed at least annually and reviewed for its sufficiency
at least annually by the council. Ali fees shall be paid
directly to the council. The f{filing fee shall be no more
than 11 cenis per adjusted patient day for each health
care institution filing. Prior to the beginning of each new
fiscal year, the council shall determine a filing fee for
hospitals and a filing fee for nursing homes based upon
the council’s proportionate costs of operation for review of
hospital and nursing home filings in the current fiscal
year, as well as the anticipated costs for such review in
the upcoming year.

§ 6.6, Fifty perceni of the filing fee shall be paid to the
council at the same time that the health care institution
files its budget under the provisions of § 6.2 of these
regulations. The balance of the filing fee shail be paid to
the council at the same time the health care institution
files its annual report under the provisions of § 6.1 of
these regulations. When the council grants the health care
institution an extension, the balance of the filing fee shall
be paid to the council no later than 120 days after the
end of fthe respective applicable health care institution’s
fiscal year. During the year of July 1, 1989, through June
30, 1890, each nursing home and certified nursing facility
shall pay a fee of seven cents per adjusted patient day
when it files its annual report in order to comply with
subdivisions Al and A2 of § 9159 of the Code of Virginia.
Following June 30, 1990, all nursing homes and certified
nursing facilities shall submit payment of the filing fees in
the amount and manner as all other health care
institutions.

§ 6.7. A late charge of $10 per working day shall be paid
to the council by a health care institution that files its

budget, annual report or certified audited financial
statement past the due date. The late charge may be
waived if a health care institution can show that an
extenuating circumstance exists. Examples of extenuating
circumstance include, but are not limited to, invcivement
by the institution in a bankruptcy proceeding, closure of
the institution, change of ownership of the institution, or
the institution is a new facility that has recently opened.

§ 6.8. A late charge of $50 shall be paid to the council by
the health care institution that files the charge schedule
past the due date.

§ 6.9. A late charge of $25 per working day shall be paid
to the council by the reporting entity required to complete
the survey required in § 6.3:2 or file the audited
consolidated financial staiement required by § 6.3:35 or
both.

§ 6.10. A late charge of $25 per working day shall be paid
to the council by the reporting eniity required to complete
the survey required in § 6.3:1.

§ 6.11. A late charge of $25 per working day shall be paid
to the council by the reporting entity required to submit
the Form 990s as provided in §§ 6.3:8 and 6.3:9.

PART VIL
WORK FLOW AND ANALYSIS.

§ 7.1. The annual report data filed by health care
institutions as prescribed in § 6.1 of these regulations shall
be analyzed as directed by the council. Hospitals that are
part of a hospital system will be analyzed on a
systemwide basis. Summarized analyses and comments
shall be reviewed by the council at a scheduled council
meeting within approximately 75 days after receipt of
properly filed data, after which these summaries and
comments, including council recommendations, may be
published and disseminated as determined by the council.
The health care institution which is the subject of any
summary, repert, recommendation or comment shall
received a copy of same at least 10 days prior to the
meeting at which the same is tc be considered by the
council.

§ 7.2. The annual schedule of charges and projections
(budget) of revenues and expenditures filed by health care
institutions as prescribed in § 6.2 of these regulations shall
be analyzed as directed by the council. Hospitals that are
part of a hospital chain may have their filings reviewed
on a consolidated basis. Summarized analyses and
comments shall be reviewed by the council at a scheduled
counci! meeting within approximately 75 days after receipt
of properly filed dafa, afier which these summaries and
comments, including council recommendations will be
published and disseminated by the council. Amendments or
modifications to the annually filed schedule of charges
shall be processed in a like manner and reviewed by the
council no later than 50 days afier receipt of properly
filad amendments or modifications. Any health care
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institution which is the subject of summaries and findings
of the council shall be given upon request an opportunity
to be heard before the council

PART VIIL
PUBLICATION AND DISSEMINATION OF
INFORMATION RELATED TO HEALTH CARE
INSTITUTIONS.

§ 8.1. The staff findings and recommendations and related
council decisions on individual heaith care institutions’
annual historical data findings will be kept on file at the
council office for public inspection. However, the detailed
annual historical data filed by the individual health care
institutions will be excluded from public inspection in
accordance with § 9-159 B, of the Code of Virginia.

§ 8.2. Periodically, but at least annually, the council will
publish the rates charged by each health care institution
in Virginia for up to 30 of the most frequently used
services in Virginia, including each institution’s average
semiprivate and private room rates. The data will be
summarized by geographic area in Virginia, and will be
kept on file at the council office for public inspection and
made available to the news media. In addition, annual
charge schedules and subseguent amendments to these
schedules filed under the provisions of § 6.3 of these rules
and regulations will be kept on file at the council office
for public inspection. Staff findings and recommendations
and related council decisions on changes to health care
institutions’ rates and charges will also be kept on file at
the council office for public inspection and available tfo
the news media.

& 8.3. Periodically, but at least annually, the council will
publisk an annuwal report which will include, but not be
limited to the following: cost per admission comparison,
cost per patient day comparison, percenfage increase in
cost per patient day, budget and historical reports
reviewed, inierim rate changes, excess operating expenses,
revenue reduction recommendations, operating profits and
losses, deductions from revenue {contractuals, bad debis,
and charity care) and hospital utilization.

§ 8.3:1. The council will also periodically publish and
disseminate information which will allow censumers to
compare costs and services of hospitals, nursing homes
and certified nursing facilities.

§ 8.4. The staff findings and recommendations and related
council decisions on individual health care institutions’
annual budget and related rate filings will be Kept on file
at the council office for public inspection. However, the
detailed annual budget data filed by the individual health
care institutions will be excluded from public inspection.

§ 85 The council may release historical financial and
statistical data reported by health care institutions to state
or federal commissions or agencies based on individual,
specific reguests, and the merit of such requests. Requests

. must list the purpose for which the requested data is to

be used to permit the council to reach a valid decision on
whether or not the data requested will fit the need and
should, therefore, he made available. Under no
circumstances will data be released which contains
“personal information” as defined in § 2.1-379(2) of the
Code of Virginia.

§ 8.6. The council shall not release prospective (budgeted)
financial and statistical daia reported by health care
institutions to anyone, except for the staff findings and
recommendations as provided for in § 84 of these
regulations.

§ 8.7. No data, beyond that specified in §§ 8.1 through 8.4
of these regulations will be released to other
nongovernmental organizations and entifies, except that
data deemed pertinent by the council in negotiations with
third-party payors such as Blue Cross/Blue Shield,
commercial insurors, etc. Such pertinent data may be
released and used on an exception, as needed, basis.

§ 8.8. Except for data specified in §§ 8.1 through 8.4 of

these regulations available to anyone, the council shali

have a right to furnish data, or refuse to furnish data,
based on merit of the request and ability to furnish data
based on data and staff time availability. The council may
levy a reasonable charge to cover costs incurred in
furnishing any of the data described in this sectien of the
rules and reguiations.
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Title of Regulation: VR 374-01-800. Public Participation
Guidelines in the Formation and Development of
Regulations. REPEALED.

Title of Regulation: VR 376-01-000:1. Public Participation
Guidelines for Develepment of Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 9-164(2) of the Code
of Virginia.

Effective Date: April 7, 1593.
Summary:

The changes fo the Public Participation Guidelines for
the Virginia Health Services Cost Review Council will
allow all interested persons and organizations (o
receive adequate notice prior to the initiation of the
promulgation of any regulation adopfed by the council
It will also allow for adeguate participation of those
organizations as the adoption process moves through
the wvarious phases required In Virginia’s
Administrative Process Act.

VR 370-01-000:i. Public
Development of Regulations.

Participation Guidelines for

§ 1. Definitions.

A. For the purpose of these public participation
guidelines for development of regulations, the words or
terms shall have the meanings given them in subsection C
of this section.

B. Unless specifically defined in this regulation, terms
used shall have the meanings commonly ascribed to them.

C. Terms defined,

“Administrative Process Act” means Chapter 1.1:11 (§
9-6.14:1 et seq.) of Title 9 of the Code of Virginia.

“Approving authority” means the Virginia Health
Services Cost Review Council established by Chapter 26 (§
9-156 et seq.) of Title 2 of the Code of Virginia which has
the legal authority fo adopt regulations.

“Director” means the executive director and staff of the
Virginia Health Services Cost Review Council which
positions are established pursuant to the Code of Virginia
to implement programs and provide administirative support
to the approving authority.

“Governor’s Executive Order” means any policy or
procedure issued by the Governor under § 2.1-4L1 or §
9-6.14:9.1 A of the C(ode of Virginia establishing the
administrative policy and procedures for gubernaforial
review and regulatory actions governed by the
Administrative Process Act.

§ 2. General.

A. The procedures in § 3 of this regulation shall be used
for soliciting the inpuf of inferested parties in the
formation and development or repeal of regulations and
any revision thereto in accordance with the Administrative
Process Act, Chapter 1.1:1 (§ §-6.14:1 et seq.) of Title 9 of
the Code of Virginia. These procedures shall not only be
utilized prior to the formation and drafting of regulations,
but shall be utilized during the entire formation,
promulgation and final adoption process.

B. At the discretion of the approving authority or the
director, the procedures in § 3 may be supplemented by
any means and in any manner fo gain additional public
participation in the regulation adoption process, provided
such means allows for balanced participation by the
interested parties.

C. The failure of any person or organization fo receive
any notice or copies of any documents shall not affect the
validity of any regulation otherwise adopted In accordance
with the Administrative Process Act and Governor's
Executive Order.

§ 3. Public participation procedures.

A. The director shall establish and maintain a list
consisting of parties expressing an inferest in the adoption,
amendment, or repeal of regulations.

B. Whenever the approving authority so directs, or upon
his own initiative, the director may commence the
regulation adoption process according to these procedures
and proceed fo draft a proposal.

C. The director shall issue a Nofice of Infended
Regulatory Action (NOIRA) for all regulatory proposals in
accordance with the Administrative Process Act.

1. The NOIRA shall include, in addition to the
requirements of the Registrar of Regulations:

a. A statement as to the need for regulafory action.

b. A description, If possible, of alternatives available
fo meet the need.

¢. A reguest for comments on the intended
regulatory action, fo include any ideas fo assist the
director in the drafting and formation of any
proposed regulation developed pursuant fo the
NOIRA.

d. A request for comments on the cosis and benefits
of the stated alternatives or other alfernatives.

2. The public comment period for NOIRAs under
subdivision C 1 of this section shall be no less than 15
days after publication in The Virginia Register.
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D. The direcior shall disseminafe the WNOIRA io the
public via the following:

I. Distribution to the Registrar of Regulations for
publication in The Virginia Register.

2. Distribution by mail fo parties on the Lst
established under subsection A of this section.

E. After consideration of public input, the director may
prepare the draft proposed regulation and prepare the
Notice of Public Comment (NOPC) and any supporting
documentation required for review by the Administrative
Process Act and Governor’s Executive Order. A summary
of comments received in response to the NOIRA shall be
distributed to the approving authority for its review. The
NOPC shall include, in addition fo the requirements of the
Registrar of Regulations, a notice of the opportunity to
comment on the proposed regulation and a request for
comments on the costs and benefits of the proposal. The
NOPC shall also state that an analysis of the following has
been conducted by the agency and is available fo the
public upon request:

1. Statement of purpose
proposed and the desired end result or objective of
the regulation,

2. Estimated impact:

a. Number and types of regulated entities or persons
affected,

b. Projected cost fo regulated entities (and fo the
public, if applicable} for Implementation and
compliance.

¢. Projected cost to agency for implementation and
enforcement.

3. Explanation of need for the proposed regulation and
potential consequences fhat may result in the absence
of the regulation.

4. An estimate of the impact of the proposed
reguiation upon small businesses or organizations in
Virginia.

5. A discussion of alfernative approaches that were
considered fo meet the need which the proposed
regulation addresses, and agency assurance thai the
proposed regulation is the least burdensome available
alternative.

6. A schedule setting forth when, within two years
affer a regulation is promulgated, the director will
evaluate it for effectiveness and continued need.

7. The public comment period shall close no less than
60 days after publication of the NOPC in The Virginia
Register.

why the regulation is -

[ & F. ] The NOPC may also include the fime, date,
and location of a public hearing to receive commenis on
the proposed regulation. The hearing may be held at any
time during the public comment period. The hearing may
be held in such location as the agency defermines will
best facilitate input from the affected parties.

i #& G. 1 The director shall prepare a summary of
comments received in response to the NOIRA and submit
them to the approving aulhorily as part of the agency
record.

[ £ H. 1 Upon approval of the draft proposed regulation
by the approving authority, the agency may publish the
proposal for public comment.

[ & I ] The director may disseminate the NOPC to the
public via the following:

1. Distribution to the Registrar of Regulations for:
a. Publication in The Virginia Register,

b. Publication in a newspaper of general circulation
published al the sfate capital and such other
newspapers as the agency may deem appropriale.

2. Distribution by mail to parties on the Ust
established under subsection A of this section.

[ ¥ J. ] Concurrently with distribution of the NOPC to
the Registrar of Regulations, the director shall submil the
proposed regulation and supporting documeniation reguired
for review in accordance with the Adminisirative Process
Act and Goverpor's Executive Order.

[ & K 1 Completion of the remaining steps in the
adoption process shall be carried out in accordance with
the Adminisirative Process Act and Governor’s Executive
Order.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

REGISTRAR'S NOTICE: The {iollowing regulation is
exempted from the Administrative Process Act under the
provisions of § 9-6.14:41 B 4 of the Code of Virginia,
which excludes agency action relating {o grants of state or
federal funds or property. The regulation is being
published for informational purposes only.

Title of Regulation: VR 38(-83-04. Tuition Assistance
Grant Program HRegulations (REPEALED).

Title of Regulation: VR 386-63-84:1. Tuition Assistance
Grant Program Regulations.

Statutory Authority: §§ 23-38.11 through 23-38.18 of the
Code of Virginia.
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Effective Date: July 1, 1983.

Summary:

Sections 23-38.11 through 23-38.18 of the Code of
Virginia authorize the Slate Council of Higher
Education to develop and promulgate regulations for
operation of the Tuition Assistance Grant Program
(TAGP). The major provisions of the TAGP
regulations are institutional application procedures,

disbursemenis of funds, student eligibility, award
amount, and administration,
VR 380-03-04:1. Tuition Assistance Grant Program

Regulations.
§ 1. Definitions.

The following words and terms, when used in these
regulations, will have the following meanings, unless the
context clearly indicates otherwise:

“Academic year” means the enrollment period which
normally extends from late August to May or June.

“Accredifed” means an Ipstitufien approved to confer
degrees pursuant lto the provisions of §§ 23-265 through
23-276 of the Code of Virginia.

[ B e domicil » of Virginia” a
student who {5 determined by the ceumcH fo mcet the
ofinition of & domieil o of Virginia elieible for
in-stete twition rotes; o8 speeified upder § 2374 of the
Code of Hrginia: |

“Census date” means the time during an academic year
when a count of enrolled students is made for reporting
purposes. For semester terms, the census date shall be no
sooner than the end of the fourteenth calendar day from
the beginning of the term and no later than the
established reporting date. For quarter terms, the census
date shall be no sooner than the end of the tenth calendar
day from the beginning of the ferm and no later than the
established reporting dafe, For nonstandard terms, the
census date shall be no sooner than the end of the class
session that represenis the completion of 15% of the class
days and no later than the [ esiablished 1 reporting dafe.

“Cost of attendance” means the sum of tuition, fees,
room, board, books, supplies, and other education related
expenses, as determined by an { eligible ] institution for
purposes of caleulating a student’s financial need and
awarding federal campus-based student aid funds.

“Council” means the State Council of Higher Education
for Virginia.

{ “Domiciliary resident” means a student who s
determined by the council to meet the definition of a
domiciliary resident of Virginia eligible for in-state tuition

: rates, as specified under § 23-7.4 of the Code of Virginia. 1

“Eligible program” means a curriculum of courses at
the undergraduate, graduate, or first professional level
Undergraduate programs are those programs that lead to
an associate’s or bachelor’'s degree and which require at
least fwo academic years (60 semester hours or ils
equivalent) to complete. Graduate programs are those
programs leading fo a degree higher in level than the
baccalaureate degree and which require at least one
academic year (30 semester hours or its eguivalent) o
complete. Programs that provide religious training or
theological education are notf eligible courses of study
under the Tuition Assistance Grant Program. | MNermalbs |
Programs in the [ 3908 39.xxxx ] series, as classified in
the National Education Center for Educational Statistics’
Classification of Instructional Programs (CIP), are not
eligible programs.

“Eligible institufion” means a private, accredited,
nonprofit, degree-granting Institution of higher education in
Virginia whose primary purpose is to provide collegiate or
graduate education and not to provide religious training or
theological education.

“Fiscal year” means the period extending from July I fo
June 30.

“Full-time sfudent” means a student who is enrolled for
at least 12 credit hours per semester or its egquivalent at
the undergraduate level or nine credit hours per semester
or its equivalent af the graduate or first professional level
The total hours counted will not include courses taken for
audit, but may include required developmental or remedial
courses and other elective courses which normally are not
counted toward a degree al the instifution. A [ graduafing ]}
student [ whe i enreled less then fulltime in the term
i i preceding gradustion 1 may be certified
full-time and eligible to receive an award Iif: (1) the
student was enrolled full-time in the [ immediately ]
preceding term, (i) the course credits needed fto complete
degree requirements fotal less than a full-time course load,
and (iii) the maximum number of years of eligibility has
not been exceeded.

“Nonprofit institution” means an institution operated by
one or more nonprofit corporations or associations no part
of the net earnings of which may inure to the benefit of
any individual

“Post-baccalaureate student” means a matriculated
student who is in a program leading to a degree higher in
level than the baccalaureate degree and Is classified by
the institution as a “professional” or “graduate” student.

“Program” means the Tuition Assistance Grant Program
(TAGP).

“Undergraduate student” means a student in a program
leading to an associate’s or bachelor’s degree [ or an
undergraduate teaching certificate | who has no! earned a
bachelor’s or higher degree, and who is nof classified by
the institution as a “professional” or ‘‘graduate” student.
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§ 2. Institutional participation in the program: application
procedures.

In order to participate in the program, cligible
institutions not previously approved by the council to
participate must file formal application with the council no
Iater than January 31 of the calendar year preceding the
calendar year in which fall term grants would first be
available to students.

Applications shall be addressed to the council’s financial
aid coordinator and shall include:

1. Estimates of the number of studenis who would be
eligible to receive grants under the program in the
first and second years of participation;

2. A copy of the Fiscal Operations Report and
Application to Participate in Federal Student Financial
Ald Programs (FISAP); and

3. Certifications from the institution’s chief executive
officer that the institution:

a. Meets eligibility requirements for participation,

namely, that it is an accredited, nonprofit, Virginia

degreegranting institution of higher education whese
primary purpose is not to provide religious iraining
or theological education;

b, Will furnish whalever data the council may
request in order to verify its institutional eligibility
claims to the satisfaction of the council; and

¢. Will promptly notify the council within 30 days
following any change in governance or mission that
may affect the institution’s status as an eligible
institution.

d. By its governing body bhas authorized ifs
adherence fo the requiremenis of these regulations,
as the same are now constituted or hereafier
amended, uuntil such time as the institution may
withdraw from participation in the program.

All documents must be on file before any funds are
disbursed.

§ 3. Disbursement of funds.
A. Advancement of funds.

No more than 909% of an Iinsfitution’s estimated
allocation of funds for a term will be forwarded to ithe
institution af the beginning of the term. After the census
date for each term, the institution will certify that
recipients are enrclled as full time studenls and are
meeting other eligibilify requirements established for the
program. Affter enrollment is verified, remaining funds, if
any, will be disbursed fo the institution. Funds for
recipients reported not enrolled full-time or nof meeting

othier eligibility requirements shall not be disbursed lo
students, and funds for these sfudents, if already received
by the instifution in iis capacity as the student’s fiscal
agent, shail be reported fto the council as [ unutilized
unused | funds,

B. [ Thilizatien of funds Fund usage. ]

Awards may be used only for payment of tuition at the
institution in the academic year for which the award has
been made. [ A student who has received a full tuition
waiver cannof receive an award under fhe program. A
student whe has received a partial fuifion waiver may
receive an award so long as the sum of the waiver and
the award does not exceed fuition charges. ]

The institution shall compiete and refurn lo the council,
as requested, a report of funds not [ wtilized used |1 . An
institution shail not declare as | wautilized unused | funds
the funds it Bas [ reeeived for any student whem # has |
previpusly [ eertified as an elgible reeipient credited fo a
student’s account } without first notifying the student of its
intention to do so, in wriling, at least 20 working days
prior to taking such action.

For a student who receives an award and withdraws
from an institution during a ferm and is enfitled to a
refund from thai institution, the instifution shall report to
the council as [ usnilized unused | funds a prorated
portion of the student’s award on the basis of the tuition
refund policy in effect at the institution.

All | unutilized unused | funds shall be returned to the
council within 20 working days after receiving writien
request from the council.

C. Notification to studenis.

Institutions shall [ ; ia aH wrilten commupications io
students that make refereree fo awards or award
estimates under the program; notify the student make
students aware ] that the award Is stale-funded. The [
institution institutions 1 shall also direct specific | attention
to the status of the award: particularly in these eases
where notice to | estimates of awards [ {oF awards, Hhe
funds for which hove #nel yet been received by the
institifeny Which | appear as credits on statements of
student tuition charges. Instifutions, in addition, shall
ensure that each award recipient is nofified of the
disposition of award funds subsequeni to the dafe that
such funds are received by the ingtifution. Evidence of
such nofification may inciude bui shall not be limited fo
(i) the dates on receipts signed by award recipients, (ii)
formal procedures for providing to recipients wriften
notification of the crediting of student accounts or the
availabilily of checks after such funds are received by the
institution, or (ifi} institutional records which verify the
dates that checks were dishursed to students.

D. Restriction on use of funds.
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An institution shall establish and maintain financial
records that accurately reflect all program iransactions as
they occur. The institution shall establish and maintain
general ledger conirol accounts and related subsidiary
accounts that identify each program (ransaction and
separate those transactions from all other institutional
financial activity. Pregram funds shall be deposited in a
noninterest-hearing account established and mainiained
exclusively for that purpose. Funds may only be disbursed
fo student accounis receivable or to the council The
institution shall hold program funds in the accouni for a
maximum of 20 working days before transferring funds to
studeni accounts. All unused funds must be returned to the
council no later than the end of the fiscal year [ or 20
working days afer receiving written request from the
council, whichever is sponer ] .

Funds received by the { imstitutfen Institutions ] under
the program may be used only to pay awards to students.
The funds are held in trust [ on behalf of the
Commonwealth of Virginia | by the | institutien institutions
1 for the intended student beneficiaries and may nof be
used for any other purpose.

[ Any igeeme realized; or 6 be realized 61 program
inveshnent income W revert to the Commenweahth of
preperty of the Commonwealth of Virginia: |

§ 4. Student eligibility.
A. Eligibility criferia.

In order to be eligible to receive an award, the student
must:

1. Be a | bepa-fide | domiciliary resident of Virginia;

2. Enroll in the academic year for which the award is
to be received as a full-time student in eligible
program at an eligible institution;

3. Not have been convicted for failure to comply with
federal selective service registration requireinents; and

4. Complete and submit by the published deadline an
application for an award.

B. Limitations on awards.

1. If a student receives a partial payment for a
semester or quarter, the student’s total term of
eligibility is reduced by one semester or quarter.

2. Preference for awards will be given to eligible
students who will enroll for the fall semester or
quarter of any given academic year. Awards fo
students enrolling subsequent to the fall or semester
quarter will be limited fo funds available through
attrition and other nonuse of authorized funds.

3. Awards for undergraduate students shall initially be
made for one academic year, but may be renewed for
no more than three additional academic years of
undergraduate study, subject always fo the availability
of funds.

4. Students pursuing degrees beyond the baccalaureate
level shall be limited to a cumulative folal of four
academic years of eligibilify for tuition assistance.
Students enrolled in master's programs may receive
assistance for two academic years; doctoral programs,
two academic years, law programs, three academic
years, and medical programs, four academic years.

5. Degree-holders enrolled in teacher certification
programs may receive awards If the student has not
exceeded undergraduate eligibility.

6. Students receiving awards must maintain eligibility
throughout the period for which the award is made.

7. Students enrolled in a program leading to a second
associate’s, bachelor’s, master’s, or professional degree
are not eligible to receive an award.

§ 5. Award amount.

No award shall exceed the annual average appropriation
per full-time equivalent student for the previous year from
the general fund for operating costs at iwo- and four-year
public institutions of collegiate education in Virginia. The
amount of the award will be determined by the number of
eligible applicants and funds available. In no event shall
any award exceed any award Ilimit set forth in the
Appropriations Act.

An award received by a student under the program
shall not be reduced by the student's receipt of other
financial aid from any source unless the award, when
added to other financial aid, would enable the student fo
receive total assistance in excess of the esfimated cost of
atfendance at the institution the student attends.

§ 6. Administration.
A. The council.

The council will periodically review institufional
administrative practices (o determine compliance with
these regulations. If [ e review the council | defermines
that an institution has failed [ te eemply to rectify
substantial compliance errors after an opportunity fo do so
is provided by the council 1, the council may [ , after a
20-day written notice of pending action to the institution, ]
suspend or terminate Its future participation in the
program. In all Instances, the council will require the
institution to recover and refund to the council any state
funds that were expended improperly.

The council will periodically send confirmation letters to
award recipients. The letters shall include buf not be
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limited to requests for information about status, permanent
address, domicile, and funds received fo date.

[ The council will provide assistance, interprefation of
policy and regulations, and guidance to the institutions in
their handling of administrative mafters. The assistance
will be in the form of, buf not limifed to, Information
about the program and preparation of the student
application. If an Institution wishes to do so, it may
prepare its own application, so long as it is approved by
the council. ]

B. Participating institutions.
Institutions shali:

1. Certify studemt eligibility in all respects except
domicile for the purpose of § 23-7.4 of the Code of
Virginia;

2. Provide the council with information periinent to
determining domicile and key application data onfo a
domiciliary diskette provided by the council [ or
process information in a format approved by the
council ] ;

[ 3 Notify, in writing, students whose applications are
rejected that they are not eligible for awards and for
what reason; ]

[ 3 41 . Secure and provide fo the council | forms |
such Information regarding studen! applicants and
award recipients as the council deems necessary for
the proper administration of the program;

[ € 51 . Act, with the student’s authorization, as the
student’s agent to receive and hold program funds for
the student’s use as tuition assistance;

[ & 6 ). Furnish periodic reports and other pertinent
information as may be required by the council. The
reports shall inciude but not be limited to copies of
institutional financial aid audit reports and audifed
financial statemenis;

[ # 71 . Ensure that each application bears a sfamp
indicating the date the application was received by the
institution. Applications received in the mail after the
annually established closing dales for [ reguiar on-time
1 or late applications may be treated as [ regwlar
on-time ] or late applications, respectively, if proof of
mailing on or before the closing date accompanies the
application. The only proof of mailing accepted shall
be either a completed Certificate of Mailing obtained
from the U.S. Post Office by the applicant or the
postmarked envelope showing that the application was
mailed on or before the closing date al the instifution,
An application bearing a Stamped date of receipt later
than the closing date for lafe applications shall
normally not be considered; and

I # 81 . Wilhdraw from the program only upon a
80-day written notice to both its student body and the
council. Withdrawal shall be effective at the
conclusion of the academic year designated by the
withdrawing participant.

The institution’s chief executive officer shall designate
one individual at the instifution to act as the primary
representative of the institution in all matters perfaining fo
the administration of the program. The chief executive
officer shall, in addition, indicate whether the primary
institutional representative may designate a single
subordinate who may act as an alternate represeniative
for routine administrative operational mafters at the
campus. At multi-campus institutions, an alternate
representative may be designated for each branch campus
if the chief executive officer authorizes the appoinfment of
alternafe representatives. If there Is a change in the
primary represenfative, the chief executive officer shail
designate another individual and notify the council within
30 days, in writing, of the change. It is the responsibility
of the primary represenfative to advise the council in a
similar fashion of changes in alfernaie representative(s), if
any. :

C. Responsibility of recipients.
A recipient of an award under the program shall nofify

{ ; ] the institution, in writing of any name or permanent
address changes.
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EMERGENCY REGULATIONS

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Virginia Manufactured Housing Beard
Title of Regulation: VR 449-0i-01. Public Participation

Guidelines for Formation, Promulgation and Adoption of
Reguiations. ‘

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code
of Virginia.

Effective Dates: March 8, 1993, through March 7, 1994.
Preamble:

Section 9-6.14:7.1 of the Code of Virginia requires an
agency or a Board to develop, adopt and utilize public
participation guidelines to solicit the inpuft of
interested parties in the formation and development of
its regulafions. The Virginia Manufactured Housing
Board, a new Board created by § 36-85.17 of the Code
of Virginia, is responsible for promulgating the
regulations for the manufactured housing Hcensing
program and the recovery fund. Since the public
participation guidelines currently used hy this
Department are specifically for the Board of Housing
and Community Developmeni, ithe Manufactured
Housing Board must have its own specific guidelines
to use in developing regulations. The adoption of these
guidelines as emergency regulations will enable the
Board to carry out ifs statutory respensibilities while
ensuring public participation to the maximum extent
possible.

These proposed guidelines are the same as those
previously approved for the Board of Housing and
Community Development, only substituting
Manufactured Housing Board in place of the Board of
Housing and Community Development. The
Department and Board will initiate actions to develop
final guidelines as required by the Administrative
Process Act in § 9-6.14:4.1 of the Code of Virginia.

VR 448-01-01. Public Participation Guidelines for
Formation, Promulgation and Adoption of Regulations.

PART L
GENERAL PROVISION.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Bopard” means Manufactured Housing Board.

“Department” means Department
Community Development,

of Housing and

“Guidelines” means the regulations adopfed by the
Manufactured Housing Board for public participation in the
formulation, promulgation and adoption of regulations,

“Staff” means employees of the Department of Housing
and Community Development or Manufactured Housing
Board.

§ 1.2. Application.

These guidelines apply to all regulations adopfed by the
board. They will be used whenever regulations are
hereafter adopted, amended or deleted.

§ 1.3. Periodic review.

It is the intent of the board to conduct a periodic
review of all regulations that have bheen adopted under
state law, Such reviews will be undertaken al appropriale
intervals as needed fo keep the regulations up-to-date.
These guidelines will be used in the review process.

PART IL
PUBLIC PARTICIPATION.

§ 2.1. Mailing lists.

The department will maintain lists of individuals,
businesses, associations, agencies, and public interest
groups which have expressed an interest, or which could
reasonably be expected to have an inferest, in the board’s
regtlations. The lists will be updated and expanded as new
interested parties are identified. Deletions will be made
when lack of interest is determined.

§ 2.2, Notification.

The lists will be used to notify and solicit input to the
regulatory revision process from Interested parties.
Selected mailings wiil be made independently of notices in
The Virginia Register of Regulatfions and of notices in
newspapers. Advertising in department newsletters, in
trade and professional publications, and in public interest
group publications will be used when appropriate.

§ 2.3. Solicitation of input.

The staff of the department will continually receive,
refain and compile all suggestions for changes and
improvements to the regulations. In addition, a notice of
intent to adopt or amend regulations will be published in
The Virginia Register of Regulations to solicit public input
before drafting the proposals.

' § 2.4. Regulatory review workshops.

Before adoption or revision of the regulations, the board
may conduct one or more meetings for the general public
to explain the review process and to solicit proposals for
needed changes., At least thirly day’s nofice of such
meetings will be published in The Virginia Register of
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Regulations and in a newspaper of general circulation
published in the region in which the meeting is lo be
held, and in a newspaper of general circulation published
in Richmond, Virginia. Press releases and other media will
be used as needed. Selected interested persons and groups
will be notified by mail

§ 2.5, Preparation of preliminary draft.

The board will prepare a preliminary draft of proposed
amendments to the regulations based on public input
received and on the results of its own study of the
regulations.

§ 2.6. Ad hoc committee review.

The board may establish an ad hoc advisory committee
consisting of invited representatives of all groups believed
to be affected by the regulations and the proposed
amendments, The board will give consideration to
recommendations received from the committee, and will
make appropriate revisions to the draft.

§ 2.7. Public hearings.

Prior to completion of a final draft, the board will
convente at least one public hearing in accordance with
the procedures reguired by the Administrative Process Act
and the Virginia Register Act.

PART IIL
ACTION ON COMMENTS OF GOVERNOR AND
LEGISLATURE.

$ 3.1 When Governor suspends process.

If the Governor suspends the regulatory process to
require solicitation of additional public comment, the
board will do so in ihe manner prescribed by the
Governor. If no specific method is required, the board will
employ one or more of the following procedures, as
deemed necessary:

1. Consult with affected persons and groups.

2. Reconvene the ad hoc review committee for further
consitation.

3. Advertise and conduct an additional public hearing
under the procedures prescribed by the Administrative
Process Act and the Virginia Register Act.

§ 3.2. Other legislative and executive comments.

If the Governor does not require solicitation of
addifional public comment, but does provide suggestions,
or If further suggestions are received from the required
legislative review during the thirty day final adoption
period, the board will defermine whether solicifation of
additional public comments should be undertaken If
needed, one or more of the procedures described above

may be used.
Submitted by:

/s! Neal J. Barber

Director

Department of Housing and Community Development
Date: January 7, 1993

Approved by:

/s/ Cathleen A. Magennis

Secretary of Economic Development
Date: January 28, 1993

Approved by:

/s/ Lawrence Douglas Wilder
Governor

Date: February 8, 1993

Filed with:

/s/ Joan W. Smith

Registrar of Regulations
Date: February 11, 1993
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STATE CORPORATION COMMISSION

BUREAU OF INSURANCE
February 10, 1993
ADMINISTRATIVE LETTER 1%93-3

To: All Insurers, Health Services Plans, and Health
Maintenance Organizations Licensed to Write Accident and
Sickness Insurance in Virginia

Re: Virginia Insurance Regulation No. 38: Rules Governing
the Reporting of Cost and Utilization Data Relating to
Mandated Benefits and Mandated Providers

Pursuant to Virginia Insurance Regulation No. 38 and §
38.2-3419.1 of the Code of Virginia, all insurers, health
services plans, and health maintenance organizations
licensed to issue policies of accident and sickness
insurance or subscription contracts in Virginia are to
report cost and utilization data relating to mandated
benefits and mandated providers for the calendar year
1982 to the Bureau of Insurance by May 1, 1993.

Each and every company licensed as described above
must submit a report to the Bureau of Insurance. Please
note the foliowing:

1. Companies that meet any one of the exemption
criteria contained in section 4.B. of Regulation No. 38
for the 1992 reporting period are required to complete
and file only the first page of Form MB-1. The fact
that a company may have written no applicable
business in Virginia during 1992 does not exempt that
company from filing for an exemption. Each licensed
company must file either a full report or a request
for exemption.

2. It is not acceptable to consolidate information from
companies within the same holding company system.
Each licensed company must file its own Form MB-1.

3. This is the second reporting year gince Regulation
No. 38 became effective. Lack of notice, lack of
information, lack of a means of producing the
required data, or other such excuses will under no
circumstances be accepted this year or in the future.

4. Reports filed in compliance with this regulation
must be in the format contained in Form MB-1 (a
copy of which is attached to this letter). Companies
filing full reports are encouraged to do so on
computer diskettes issued by the Bureau of Insurance,
Companies may submit their reports in paper form, if
typed. Each company wishing to file its report on
diskette should complete and return the atiached
Diskette Request Form. Diskettes supplied by the
Bureau of Insurance will contain Form MB-1 and the
necessary data entry system,.

5. Companies are reminded that Regulation No. 38
contains specific instructions and reference materials

which define the data required to complete Form
MB-1. A list of instructions is attached to this
administrative letter to provide further clarification. In
addition, §§ 38.2-3408 through 38.2-3418.1 of the Code
of Virginia which require the inclusion or availability
of the benefits which are the subject of this regulation
should be consulted.

Correspondence regarding this reporting requirement,
including Form MB-1 filings, should be directed to:

Mr. Hil Richardson

Senior Insurance Analyst
Bureau of Insurance

P.0. Box 1157

Richmond, Virginia 23209
Telephone No. (804) 371-9388

Section 38.2-218 of the Code of Virginia provides that
any person who knowingly or willfully violates any
provision of the insurance laws shall be punished for each
violation by a penally of not more than $5,000. Failure to
fite a substantially complete and accurate report or
exemption request pursuant to the provisions of Regulation
No. 38 by the due date may be considered a willful
violation and may subject the company to an appropriate
penalty,

/s/ Steven T. Foster
Commissioner of Insurance
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suonnngay fo 1235138y DIUISLA

DISRETTE REQUEST FORM

Catherine §. West

Microcomputer Systems Cocrdinator
Bureau of Insurance

P.0. Box 1157

Richmond, Virginia 23209

RE: Administrative Letter 19%3-3
Annual Report of Cost and Utilization Data Relating to
Mandated Benefits and Mandated Providers Pursuant to Secticn
18.2-3419.1 of the Code of Virginia and Regulation Ne. 38

Dear Ms. West:

We would like to submit the above-referenced report for the
1992 reporting pericd on ccmputer diskette using the entry system
supplied by the Bureau of Insurance (requiring an IBM or IBM
compatible perscnal computer with DOS and a minimum of 640K of
memory). Please forward a:

[ 3 3.5% high density (1.4M) disketta
[ ] 5-25" high denaity (1.2M} disketre

containing Form MBE-1, the reguired data entry system, and
instructions teo my attention as indicated below.

Name:

Title:

Company:

MAIC Number: Group NAIC Number:

KMailing Address:

Phone Number: Date:

Form MB-1 Inatructions

Corrections

The corrections neted below have been made to the copy of
Form MBE-i attached to this administrative letter.

1. In rFart A: Benefit Worksheet #1 - Individual (page 2} the
line labeled "Obstetrical Services" should be stricken.

2. In Part € (page &), blanks in the single coverage ceclumns
{both individual and group) to the right ef the "Newborn
Children" heading should ke stricken.

3. In Part € (page 6), blanks directly to the right of the
"Mental/Emotional/Nervous” and "Alcochol and Drug Dependence”
headings should be stricken. Separate inpatient and
outpatient figures are required for both benefit categories
and should be recorded in the appropriate blanks.

4., In Part ¢ {page 7), questions #2 and #3, the year "1591"
should be replaced by ™1992%.

5. in Part C {(page 8), twe guestions have been added to #5 to

accommodate insurers who charge group policyholders a flat
fee per conversion te individual coverage.

Parts A =znd B

1. Part A requires disclosure ¢f specific claim data for each
mandated benefit and mandated offer for both individual and
group business. Part B requires similar data for each

mandated provider category. In determining the cost of each
mandate, it is expected that claim and other actuarial data
will be used. Appendix C of Regulation MNe. 38 lists CPT-4
and ICD-9CM Codes which should be used in collecting the
required data. Correction: The CPT-4 Codes listed for
“Delivery, Antepartum and Postpartum Care" under the
"Obpstetrical Services" category should read as follows:

5940C¢ Routine obatetric care ineluding antepartuum care, vaginal
delivery (with or without epistiotomy, and/or forceps} and

poatpartum cara

59410 Vaginal dalivery only (with or without epistiotomy and/or foarceps)
including postpartum care

59412 External cephalic version, with or without tocolysis (list in
additlon to code(a) for delivery)

59414 Delivery of placenta following delivery of infant outside of
hospital

59420 Antepartum care only (sSeparatas procedure}

$943CQ Postpartum care only (eeparate procedure)

9 uoneodio) aiels
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on the worksheets for individual business (pages 2 and 4},
for column d - Number of Contracts, companies should report
the number of individual contracts which caontain the
benefits and providers listed. For example, benefits which
are mandated offers may be present in fewer contracts than
mandated coverages.

on the worksheets for group business {pages 3 and 5y, for
column d - Number of Contracts, companies should report the
number of group cartificates which contain the benefits and
providers listed, not the number of group contracts.
Therefore, colump & - Claim Cost par Contract, regquires a
cost per certificata figure. It is understood that the
number of group certificates can change frequently, but
every effort should be made to estimate the average number
in force during the reperting periocd.

Column £ - Apnual Administrativa Cost (pages 2-5) should
only include 1992 administrative costs (not start-up costs,
unless those costs were incurred during the reporting
period).

golumn g - Parcent of Teotal Health Claims Paid figures
should be calculated using one base for the individual
business worksheets (pages 2 and 4} and another base for the
group business worksheets (pages 3 and 5). Cclaim
Information should be limited to claims on policies or
contracts issued or issued for delivery in the Commonwealth
of Virginia and subject ta Virginia mandated benefit and
provider statutes.

Part C

1.

i.

Part ¢ requires the company to identify standard individual
and group policies, the annual premium for each type of
coverage, and the portion of the annual premium attributable
to each mandated benefit, offer, and provider. It is
understocd that companies do not usually rate each benefit
and provider separately. However, for the purposs ef this
repert it is required that a dellar figure be assigned to
sach benefit and provider based on the company's actual
claim experience, such as that disc¢lesad in Parts A and B,
and other relevant actuwarial information.

In Part € (page 7), guestion #4, the premium for a policy
wywith mandates” should include all mandated hbenefits,
offers, and providers.

This section requires that claim data be reported Dby
procedure code, by provider type. The term "physiclran"
refers to medical doctors.

2.

1.

Data should only reflect approved claims. Denials should
not be included.

General

Claim information can be reported on either an incurred or
paid basis as long as one is used consistently. Ceompanies
using Bureau of Insurance issued diskettes will be prompted
o indicate which basis has been used. Companies filing on
paper should note which basis has been used in a cover
letter accompanying the repert.

Information provided on Form MB-1 should only reflect the
experience of policies or contracts issued or issued for
deiivery in the Commonwealth of Virginia and subject to
Virginia mandated benefit and provider statutes.

Symbels such as "H/A" should not be used ip these reports.
If a particular question or group of guestions are not
applicable to a company, then the corresponding blanks
should be left empty (an answer of "0" will be given a
numeric value of zeroj. All empty blanks should be
explained in a cover letter accompanhying the report filing.

9 uonesodie) arels
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Form MB-1

Annoval Report of Cost and Utilization Data
Relating to Mandated Benefits and Mandated Providers
Pursuaat to §38.2-3419.1 of the Cade of Virginia

Reporting Year
Companty Name
Group Name
Mailing Address
NAICH Group NAIC #

Name of Person Completing Report

Title

Direct Telephone #

Mailing Address

Total accident and sickness premiums written in Virginia:

in the year the amount of $

Is the reporting company a cooperative nonprofit life benefit company or mutual assessment
life, accident and sickness insurer?

[1 Yes [1 Na
Does this company solely issue policies not subject 1o the mandated benefits and mandated
provider requirements of §§38.2-3408 through 38.2-3419 and 38.2-4221 of the Code of
Virginia?

[ ] Yes [ ] No

Does this company claim an exemption under Section 4 of Regulation No. 38 for this reporting
year”?
[ ] Yes, and filing only this page. [ -] No, and filing a complete report,

Signature Date

Part A: Benefit Worksheet # 1 — Individual

a b c d 8
Total : Number
* Benefit Number Number Claims Cost Per of

Cost Per Administrative Total Health
of Visits ofDays  Paymenis Visit/Adm. Contracts Contract

‘Dependént Children
Coverage

Boctor 1o Include
| Dentist_

Newbaorn Children

irpatient Mental /
Emoticnal { Nervous

—Dbstetrea-Servces

Pregnancy from
Rape { Incest

Mammography

Child Health
Supervision L ._J

* include information and amounts paid on hospital bills and other providers

: number of provider and physician visits

1 number of days in facility (it applicable )

: total of clawms paid for this mandate

: column ¢ divided by either column a or column b { whichever is applicable)

. number of contracts in force in Virginia

: cost per contract = column ¢ divided by column @

: the administrative cost of complying with this mandate during the reperting year

. tlaims paid for this benelit as a percentage of the total amount of health claims paid for
Virginia policyholders by this company

T .00 T
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State Corporation Commission

Benefit Worksheet # 2 — Group

a b c d e H e} h
Total Number Claim Annual Parcent of
* Benefit Number Number Claims Cost Per of Cost Per  Administrative Tatal Health
i of Visits ofDays  Payments Visit/Adm. Cantracts  Contract Caost Claims Faid
Dependent Chitdren ’
Coverage
Docter to Include
Dentist __
Newborn Children
Mental / Emotional /
Nervous:
Inpatient I i | | [ I [
__Outpatient I I | i ! | I
Aicohol and Drug
Dependence: B )
Inpatient
Outpatient
Obstetrical Services
Pregnancy from
Rape fIncest I
Mammagraphy
Chilg Health
Supervsion o .
* include information and amounts paid on hospital bills and other providers
a . number of provider and physician visits
b : numlzer of days in facility { if applicable }
¢ : lotal of claims paid for this mandate
d; column ¢ dded by either column a or column b { whichever is applicable)
e number of certificales in Virginia
f: cost per contract = column c divided by column e
¢ the administrative cost of complying with this mandate during the reporting year
h . clams paid tor 1his benelit as a percentage of the total amount of health claims paid for
Virgtia pulicyholders by this company
Part B: Provider Worksheet # 1 ~ Individual
a b c d 8 H g
i Total Number Annual Parcent of
Provider Nurnber Claims Cost Per of Cost Per  Administrative Totai Health
~ of Visits  Payments Visit Contracts  Contract Cost Claims Paid
Chiropractor
Optometrist
Opilician
Psychologist
Clinical Sacial
Worker
' Podiatrist ™~
= | R T
1 Professional
Counselar
Physical :
Therapist
Clinical Nurse
Speciabst
Audiologist
Speech o 1
Pathologist _
a: number of visits to this provider group for which claims were paid in Virginia
b total dollar amount of claims paid to this provider group in Virginia
G castper visit = colurnn b divided by columna
d: number of contracts in force in Virginia
8. cost per contract = ¢ojumn b divided by column d
f: the annual administrative cost assacialed with compliance with this mandate
g ciaims paid for services administered by this provider group as a parcentage

ulihe tolal srnount of health claims paid for Virginia policyhalders by this company
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Provider Worksheet # 2 — Group

a b c d e f a

Total Number Annual Parcent of
Provider Mumber Claims Cost Per of Cost Per  Administrative Tota!Health
o of Visits  Payments Visit Contracts  Contract Cost Claims Paid
Chiropractor
Optometrist
Optician
[Psychol
Clinical Sociai
Waorker
Fogdiatrist

Professional
Counselor

Physical
Therapist |

Ciinicai Nurse
Specialst

Audiologist

Speech

Pathalogist |

a : number of visils to this pravider group for which claims were paid in Virginia
b total doliar smount of claims paid to this provider group in Virginia
¢ : cost per visit = column b divided by columna
¢ number of cerificates in Virginia
e : cost per contract = column b divided by column d
f: the annual administrative cost associated with compiiance with this mandate
g : clams paid lor services administered by 1his provider group as a percentage
ol the tatal ameunt of health claims paid for Vieginia polcyhoiders by this company

PanC

1. Please use what you consider ta be your standard policy Lo answer this question. For
the individuai policy used as your base calculations in the questuon below:

o What is the deductible?

o ‘What is the coinsurance?

° What is the individual/empioyes out-of-pocket maximum?

For the group policy used as your base calculation in the question below;
o What is the deductible?

o What is the coinsurance?

o What is the individual/employee out-of-pocket maximum?

For your heaith insurance in Virginia, what is the total annual premium including
mandates, and what amount is added io the annual premium of each type policy for each

* mandate listed?

Please indicate where coverage under your policy exceeds Virginia's mandates.

Total Annual Policy Premium
Premium for:
Dependent Children Coverage o J—
Doctor tc Include Dentist
Mewbom Children p.9.9.9. S XXXX _
Mental/Emotional/Nervous XXXX XXXX XXXX XXXX
(Menzat Disabilities)
Inpatient
*Outpatient JE——
*Alcohol and Drug Dependence XXX XXXX
Inpatient -
Qutpatent

*Obstetrical Services

Pregnancy from Rape or Incest

*Mammography

*Child Health Supervision

* Denotes mandated offecing

) uonetodio) ajels
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Chiropractor

Optometrist

Optician

Psychologist

Clinical Social Worker

Podiatrist

Professional Counselor

Physical Therapist

Clinical Nurse Specialist

Audiologist
Speech Pathologist
2. ‘What is the number of individual policies and/or group cerificates issued by your
Company in 1992 in Virginia?
Single Family
Individual
Group
3. What is the number of individual policies and/or group certificates in force for your
company as of December 31, 1992 in Virgmia?
Single Family
individual
Group

4. What would be the annual premium for an individual policy with no mandated benefits
or mandated providers for a 30 year old male in the Richmond area in your standard premism
class? What would be the cost for a policy for (he same individual with presens mandares?
(Assume coverage including $250 deductible, $1,000 stop-loss limit, 80% co-insurance factor,
$250,000 policy maximum.) if you do not issue a policy of this type, please provide the
premium for 2 30 year old male in your standard premium class for the policy that vou offer
that is most similar to the one described and ssmmanze the differences from the described
policy.

Without Mandates 5
With Mandates 3

Differences in Poiicy

3. Do you add an amount to the annual premium of a group certificate 10 cover the cost of
conversion to an indivicual policy?  Yes No

If yes, what is the average dollar amount:
Single Family

If no, is that cost covered in the annual premium of the individual policy? Yes No

If no, is a onetime charge made 1o the group policyholder for each conversion?
Yes No

If yes, what is the average doliar amount:
Singie Family

Part D: Utilization and Expenditures for Selected Procedures by Provider Type

Select Pracedure Codes are listed here te obtain information about utilization
and costs for specific types of services. Please identify expenditures and only visits
for the Procedure Codes indicated. Other ciaims should not ba inciuded here.

1. Procedure Code 90015
Office Visit, intermediate Service to New Patient

Number Claims Cost Per
of Visits Payments Visit

Chiropractor

Clinical Social Worker
Optometrist

Physicai Therapist
Podiatrist

Profesional Counselor
Psychologist

2, Procedure Code 950844
Medicai Psychotherapy, 45 to 50 Minute Session

Number Ciaims Cast Per
of Visits Payments Visit

Clinical Nurse Specialist
Clinical Social Worker
Professional Counselor
Psychiatrist
Psychologist

3. Procedure Code 90853

Group Medical Psychotherapy

Number Claims Cost Per
of Visits Paymernts Visit

Clinical Nurse Specialist
Clinical Social Worker '
Professional Counselor i
Psychiatnst ]
Psychologist

uoIssiwuwo) uoneiodio) ajels
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. Procedure Code 92507
Speach, Language or Hearing

Number Claims Cost Per
of Visits Payments Visit

Audiologist B

Clinical Social Worker
Physical Therapist

Professionai Counselor

Speech Pathologist

Physician

¥ 8. Procedurs Code 92002
Limited Eye Examination
Procedure Code 97110 .
Physical Medicine Treatment, 30 Minutes, Therapeutic Exercisa Number Claims Cost Per
] of Visits Payments Visit

Number Claims Cost Per Ophthalmelgist
of Visits  Payments Visit Optician _

Chiropractor Optornetrist

Physical Therapist

Physician )

Padiatrist 9. Pro_c_edure Code 11765_

| Speech Pathologist Excision of Ingrown Toenail

E Number Claims Cost Per
. Procedure Code 97124 (Frysa ‘ of Visits Payments Visit
Physical Mecicine Treatment, Massage ySician !
¥S t 4 [Podiatrist | | [ J[

Number Clairms Cost Per
of Visits Payments Visit

Chiropracter | | 1
Physical Therapist
Physician
Podiatrist

. Procedure Code 97123
Physical Medicine Treatment, Ultrasound

Number Claims Cost Per
of Visits Payments Visit

{Chiropractar
| Physical Therapist

[Physician
Podiatrist :

- 10 -
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State Corporation Commission

January 28, 1893
ADMINISTRATIVE LETTER 19934

TO: ALL PROPERTY AND CASUALTY INSURERS AND
RATE SERVICE ORGANIZATIONS LICENSED IN
VIRGINIA

RE: DELAYED EFFECT OF RATE FILINGS FOR
CERTAIN LINES AND SUBCLASSIFICATIONS OF
COMMERCIAL LIABILITY INSURANCE

Pursuant to the order eniered in Case No. INSS520241,
effective December 7, 1992, the lines and subclassifications
of commercial lability insurance subject to the
delayed-effect provisions of Section 38.2-1912 of the Code
of Virginia are as follows:

Detective Agencies and Security Guards Liability
Insurance Agenis Professional Liability

Lawyers Professional Liability

Medical Professional Liability

Real Estate Agents Professional Liability

Volunieer Fire Departments and Rescue Squads
Liability

Water Treatment Plants Liability

The order eniered in Case No. INS920241 exempted the
following lines of commercial liability insurance from the
rate-filing requirements of Chapter 19 of Title 38.2 because
rates for these lines cannot practicably be filed prior to
use;

Architects and Engineers Professional Liability
Landfill Liability

Other lines and subclassifications previously exempted
from rate filing requirements continue o be exempt.

All of the rule and rate filing procedures described in
Administrative Letiers 1988-17 and 1390-3 remain in effect.
Please pay particular attention to the instructions
regarding incomplete filings and policy effective dates.

Adminisirative Letters 1989-10 and 1990-10 also deal with
issues related to the f{iling of rates subject to the
delayed-effect provisions of § 38.2-1912; therefore, you may
find it helpful to review them prior fo submitting such
filings.

/s/ Steven T. Foster
Commissioner of Insurance
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER FIVE (83)

VIRGINIA'S THIRTY-SECOND INSTANT GAME LOTTERY;
“LUCKY DICE,” FINAL RULES FOR GAME OPERATION,

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia’s
thirty-second instant game lottery, “Lucky Dice.” These
rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotieries.

The rtules are available for inspection and copying
during normal business hours at the State Lotiery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the Siate Lottery
Department regional offices. A copy may be requested by
mail by writing to: Markeiing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect uniess
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson

Director
Date: February 1, 1993

DIRECTOR'S ORDER NUMBER SIX (93)

INSTANT GAME 33 VIRGINIA LOTTERY RETAILER
PROMOTIONAL PROGRAM RULES.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, 1 hereby promulgate
Instant Game 33 Virginia Lottery Retailer Promotional
Program Rules for the lottery retailer incentive program
which will ‘be conducied from Monday, March 29, 1993
through Sunday, May 23, 1993, These rules amplify and
conform to the duly adopted State Lottery Board
regulations.

These rules are available for inspection and copying
during normal business hours at the Staie Lottery
Department headquariers, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Deparimeni regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lotiery
Department, P, 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s{ Kenneth W. Thorson
Director
Date: February 5, 1993

Virginia Register of Regulations
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MARINE RESQURCES

EMERGENCY REGULATION

MARINE RESOURCES COMMISSION

Titie of Regulation: VR 453-01-0882. Pertaining to Gill
Nets.

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of
Virginia.

Effective Dates: January 26, 1993, to February 25, 1893.

Preambie:

This regulation establishes an area along the southern
shore of the Chesapeake Bay which is closed to gill
nets.

VR 450-01-0082, Pertaining to Gill Nets.
§ 1. Authority, effective date, termination date.

A. This regulation is promulgated pursuant to the
authority contained in §§ 28.2-201 and 28.2-210 of the Code
of Virginia.

B. The effective date of this regulation is January 26,
1883,

C. The emergency regulation shall terminate on
February 25, 1993.

§ 2. Purpose.

The purpose of this regulation is to close a portion of
the southern shoreline of the Chesapeake Bay to gill nets
in order fo preserve public safety and reduce conflicts
between gill net fishermen and others in this area.

§ 3. Gill net closed season and area.

From the Friday before Memorial Day through Labor
Day, it shall be unlawful for any person to place, seil, or
fish any gill net within 200 feet of the shoreline between
the western jetty at Little Creek and the Hampfon Roads
Bridge-Tunnel Facility.

§ 4. Penalty.

As set forth in § 28.2-803 of the Code of Virginia, any
person violating any provision of this regulation shail be
guilly of a Class 3 misdemeanor,

/s/ William A. Pruitt
Commissioner

Vol. 8, Issue 12 Monday, March 8, 1593
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GOVERNOR

EXECUTIVE MEMORANDUM 3-92

Sub]'.ect:

State Agency Communications Access

Purpose:

This memorandum communicates statewide policy on
communications access for employees, clienis, and
applicants for service and employment who are deaf,
hard-of-hearing, speech-impaired, blind,
visually-impaired, or deaf-blind.

Applicability:
This memorandum applies to all executive branch
agencies and institutions, including centiral, regional,
and locat offices.

Effective Date:

December 8, 1992

take appropriate steps to ensure effective
communication with applicants, participants, personnel,
and members of the public.” The section continues, “A
program or activity shall ensure that interested
persons, inciuding persons with sensory or cognitive
impairments can obtain information as to the
existence and location of accessible services, activitieg
and facilities.”

To ensure that employees, clients, and applicants for
service and employment who are deaf, hard-of-hearing,
speech-impaired, blind, visuvally-impaired, or deaf-blind
confinue to have the opportunity to participate fully as
responsible and independent citizens of the
Commonwealth, the agencies and institutions of state
government shall be fully accessible to employees,
clients, and applicants for service and employment
with hearing, speech, or vision disabilities.

In order fo continue communications accessibility, I
hereby direct all state agencies and institutions to
cooperate  and parficipate as described in this
memotrandum,

Requirements: - 1. Responsibilities of the state agencies and institutions:

The Americans with Disabilities Act (ADA) of 1990

A. Maintain internal policies governing all divisions,

gives civil rights protection to individuals with including central, regional and local offices, regarding:

disabilities that are similar to those provided to
individuals on the basis of race, sex, national origin,
and religion. It guarantees equal opportunity for
individuals with disabilities in employment, public
accommodations, {ransportation, state and local
government services, and telecommunications. The
Virginians with Disabilities Act of 1985 (Tiile 51.5 of
the Code of Virginia) further states that it is the
policy of the Commonwealth “to encourage and enable
persons with disabilities to parficipate fully and
equally in the social and economic life of the
Commonwealth...”

The ADA requires all state and lecal government
facilities, services, and communications to be
accessible consistent with the requirements of Section
504 of the Rehabilitation Act of 1973, as amended.
Section' 504 requires that all federally funded services
be made accessible to persons with disabilities,
including employees, clients, and applicants for service
and employment who are deaf, hard-of-hearing,
speech-impaired, blind, visualty-impaired, or deaf-blind.

In addition, Regulations Governing Non-Biscrimination
Under State Grants and Programs (VR 602-01-2) states
that qualified persons with disabilities may not be
excluded on the basis of disability from participation
in, be denied benefits of, or otherwise be subjected to
discrimination under any program or activity which
receives or benefits from state financial assistance or
under any program or activity conducted by or on
behalf of any state agency. Section 3.3 of these
regulations stipulates, “A program or activity shall

1. Use and familiarity with the statewide
telecommunications relay service (TRS), which address
call-handling procedures and, on an ongoing basis,
sensitivity and technical training for agency staff.

2. Text Telephone (TT) accessibility, on an asmneeded
hasis which addresses call-handling procedures and, on
an on-going basis, training for agency staff in TT use
and agency TT policy. (Text telephones include, TDDs,
TTYs and computer modems used for telephone
communication,) In addition:

a. either the agency’s TT-accessible telephone
number or the toll-free numbers for the statewide
TRS shall be publicized in all agency public
information and literature, including letterhead when
such contains telephone numbers;

b. the agency's TT-accessible exchanges, if any, shall
he listed in the public telephone directory; and

¢. the agency shall provide a TT and/or a ring
signaling device, upon request, for permanent use by
an employee or temporary use by a client or am
applicant for service or employment who is deaf,
hard-of-hearing, speech-impaired, deaf-blind or
otherwise in need.

3. Qualified interpreters for employees, clients, and
applicants for service and employment who are deaf,
hard-of-hearing, speech-impaired and deaf-blind, which
address methods for obiaining an interpreter

Virginia Register of Regulations
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Governor

appropriately skilled for the assignment. The policy
shall include procedures for procuring qualified
interpreters, methods of compensation and cancellation
policies.

4. Auxiliary aids and services to employees, clients,
and applicants for service and employment with
hearing or vision disahilities and/or other disabilities
in order to create the opportunity to participate or
benefit in programs or services provided by the
agency. Auxiliary aids may include, but are not
limited to: amplified telephones, closed-captioned
decoders, training videotapes with open captions, and
real-time captioning and assistive listening systems (i.e.
audio loops or infrared systems) at public meetings,
written material provided in Braille, large print, or
recorded on cassette tapes.

The agency shall also provide an amplified telephone
and/or a ring signaling device, upon request, for
permanent use by an employee or temporary use by a
client, or an applicant for service or employment who
is deaf, hard-of-hearing, speech-impaired, deaf-blind, or
otherwise in need.

B. Make reasonable changes (i.e., easily accomplishabie
and able io be carried out without much difficulty or
expense) in existing policies, practices, and procedures to
provide access to employees, clients, and applicants for
service and employment who are deaf, hard-of-hearing,
speech-impaired, blind, visually-impaired or deaf-blind.

C. All new services, facilities and alterations shall
provide the opportunity for employees, clients, and
applicants for service and employment who are deaf,
hard-of-hearing, speech-impaired, blind, visually-impaired or
deaf-blind to participate and/or bhenefit.

II. Responsibilities of the Virginia Department for the Deaf
and Hard of Hearing (VDDHH):

A, Assist state agencies and institutions, upon request, in
the development of internal policies required by this
memorandum. (See Attachments A & B.)

B. Assist state agencies and institutions, upon request, by
providing technical assistance regarding all aspects of
communications access.

II1. Responsibilities of the Department of General Services,
Division of Purchases and Supply:

A. Negotiate a state contract for the purchase of
auxiliary aids, as advised and requested by the Virginia
Department for the Deaf and Hard of Hearing or the
Virginia Department for the Visually Handicapped, and
advise state agencies of this contract by written notice.

IV. Responsibilities of the Virginia Department for the
Visually Handicapped:

A, Provide technical assisiance to state agencies and
institutions, upon request, in providing materials in a
format accessible to persons who are blind or
visually-impaired (i.e. Braille, large print, or casseite tape).

This Executive Memorandum shall remain in full force
and effect until June 30, 1994, unless superseded or
rescinded by further executive memorandum.

/s/ Lawrence Douglas Wilder
Governor

Attachment A

MODEL POLICY
PROCURING QUALIFIED INTERPRETERS

I. Establishing an Agency Compliance Officer:

It is recommended that the agency’s Human
Resource/Personnel Officer, Equal Employment
Opportunity (EEQ) Officer, or 504 Specialist be designated
to establish internal policies, procedures and training and
ensure compliance with state and federal mandates. The
Interpreter Services Program (ISP) staff at the Virginia
Department for the Deaf and Hard of Hearing (VDDHH)
may be contacted at (804) 225-2570 to offer technical
assistance.

II. Procedures for Procuring Qualified Interpreters:

A, To request an interprefer, contact VDDHH
immediately when the need for an interpreter has been
identified. Be prepared {o give complete information
including the name(s) of deafl consumers, on-site contact
person and telephone number, location where service is to
be rendered, beginning and ending times, the nature of the
assignment and billing procedures. For assignments which
are technical in nature or greater than two hours in
length, the wuse of two or more interprefers is
recommended.

Depending on the circumstances, VDDHH will either
attempt to secure a qualified interpreter or will provide
the caller with names and telephone numbers of same.
(Note: Qualified interpreters are in high demand . and
frequently schedule appointments weeks in advance.
Therefore, it is necessary to give as much notice as
possible.)

B. "The Directory of Qualified Interpreters for the Deaf
and Hard of Hearing” may be obtained from VDDHH. In
addition to a complete listing of qualified interpreters, the
Directory provides guidelines for selecting an interpreter
with the appropriate credentials and how t{o use an
interpreter. Agencies are encouraged to contact
interpreters directly.

III. Methods of Compensation:
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Governor

All state and local agencies are required to compensate
interpreters directly. Interpreters are freelance
professionals, working as independent contractors. They
will negotiate their fees directly with the agency
responsible for payment.

IV. Cancellation Policy:

Interpreters should be notified as soon as possible when
assignments have been cancelled so that they may accept
other assignments. All inferpreters have their own
cancellation pelicy; therefore, once an inferpreter has been
secure, the agency responsible for payment should
determine with the interpreter how much notice is
required for cancellation without payment.

Attachment B
MODEL POLICY
TELECOMMUNICATIONS ACCESS
I. Procedures for Procuring a Text Telephone (TT):

A. Contact your procurement section and order from
state contract VA-911201-UTI, using an agency purchase
order.

B. Key personnel should request training provided by
VDDHH. This training will give a brief outline on
developing call-handling procedures and an overview of
support services.

C. If you have any further questions, contact VDDHH -
Telecommunications at (804) 225-2570.

II. Utilizing the Virginia Relay Center (VRC):

Implemented February 1, 1991, the VRC began providing
telecommunications relay services (TRS) to the
Commonwealth. Voice callers can access the Center by
cailing 1-800-828-1140; TT users can access the Cenier by
calling 1-800-828-1120. Key personnel should contact
VDDHH for training on how to use the VRC. All
employees should be trained:

A. How to access the VRS,

B. How to accept confidential information via a call
through the VRC.

C. What billing methods are used to place a call
through the VRC.

III. Maintaining of Records:

Unless clearly explained, understood and accepted by
both parties, all agency copies or recordings of all
conversations, including media and paper copy, shall be
disposed of immediately following the termination of the

conversation. (Note: This dees not prohibit note taking or
the completion of intake or program forms.)

EXECUTIVE ORDER NUMBER SIXTY-THREE (83)

CONTINUING THE GOVERNOR’S ADVISORY
COMMISSION ON WORKERS' COMPENSATION

By virtue of the authority vested in me as Governor
under Article V of the Constitution of Virginia and,
including, but not limited to, Sections 2.1-51.36 and
2.1-51.37 of the Code of Virginia, and subject to my
continuing and ultimate authority and responsibility te act
in such matters, I hereby continue the Governor's Advisory
Commission on Workers' Compensation which was created
by Executive Order Fifty (92).

The Advisory Commission is classified as a gubernatorial
advisory commission in accordance with Sections 2.1-51.35
and 9-6.25 of the Code of Virginia.

In recent yvears the Commonwealth has experienced
unprecedented industrial growth. As industry has grown,

- the need for and importance of a fair and functional

system of workers’ compensation have become increasingly
important. The Commonwealth has experienced rapid
growth in work-related injuries and claims. These injuries
have significant consequences upon workers, employers,
and the medical community, The Commission on Workers'
Compensation will assist in the exchange of information
and ideas among those affected by injuries io employees
in the workplace.

The Commission shall have the specific duty of advising
the Governor relative to the following issues;

1. The Commission will examine, among other things:
the definition of injury; atiorney’s fees for
representation of injured employees; compensation for
injured employees, including these who refuse suitable
employment; awards for a change in condition; refusal
of employment; and the process for obtaining medical
opinions for injured employees.

2. The Commission will also examine the costs of
health henefits extended to injured employees and
ways to contain increases in such costs without
decreasing the quality of health care afforded to
injured employees.

3. The Commission will evaluate the need for changes
to the Code of Virginia and make any
recommendations deemed necessary to provide the
Commenwealth with the ability to address workers'
compensation issues.

The Commission shall consist of no more than eighteen
members, including a Chair and Vice-Chair, and shall be
appointed by the Governor and serve at his pleasure.

Virginia Register of Regulations

1930



Governer

Such funding as is necessary for the fulfillment of the
Commission’s business during the term of its existence will
be provided by such executive branch agencies with
related purposes as the Governor may from time to time
designate. Total expenditures for the Commission's work
are estimated to be $12,500.

Such staff and other support as is necessary for the
conduct of the Commission’s business during the term of
its existence will be provided by the Department of
General Services and such other execulive branch agencies
with related purposes as the Governor may from time to
time designate. An estimated 5,200 hours of staff support
will he required to assist the Commission.

Members of the Comrmission shall serve without
compensation and shall not receive any expenses incurred
in the discharge of their official duties.

The Commission shall complete ils examinations of these
mafters and report ito the Governor no later than
September 15, 1993. It may issue inferim reports and
make recommendations at any time it deems necessary.

This Executive order shall become effective upon its
signing and shall remain in full force and effect until
December 1, 1993 unless amended or rescinded by further
executive order.

This Executive Order rescinds Executive Order Number
Fifty (92) issued the 11th day of June, nineteen hundred
and ninety two.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 28th day of January, 1993.

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:89.1 of the Code of Virginia)

DEPARTMENT OF EDUCATION

Title of Regulation: VR 270-61-0002. Regulations Governing
the Educational Programs for Gifted Students.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: February 2, 1993

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Regulation; VR 370-01-000. Public Participation
Guidelines (REPEALING).

Title of Regulation: VR 370-01-000:1. Public Participation
Guidelines.

Governor's Comment;
No objections.
/s/ Lawrence Douglas Wilder

Governor
Date: February 15, 1953
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Title of Regulation; VR 370-01-001. Rules and Regulations
of the Virginia Health Services Cost Review Council.

Governor's Comment:
No ohjections.
/s/ Lawrence Douglas Wilder

Governor :
Date: February 15, 1993

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Title of Regulation: VR 394-81-4. Virginia Amusement
Device Regulations/1930.

Governor's Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder

Governor
Date: February 2, 1883

STATE LOTTERY DEPARTMENT

Title of Regulation:
Regulations.

YR 447-02-2. On-Line Game

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a resuli of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
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Governor
Date: February 10, 1993

DEPARTMENT OF MENTAL HEALTH, .MENTAL
RETARDATION, AND SUBSTANCE ABUSE SERVICES

Title of Regulation: VR 470-06-01. Rules and Regulations
to Assure the Protection of Subjects of Human Research
(REPEALING).

Title of Regulation: VR 470-06-81:1. Regulations to Assure
the Protection of Participanis in Human Research.

Governor's Comment:

1 do not object to the inifial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before premulgation.

/s/ Lawrence Douglas Wilder
Governor
Date; February 16, 1993

DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VR 615-01-43. Aid to Families with
Dependent Children (AFDC) Program - Fifih Degree
Specific Relative.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
comment, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: February 2, 1993
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Title of Regulation: VR 615-34-01. Voluntary Registration
of Small Family Day Care Homes - Requirements for
Contracting Organizations.

Governer's Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
comment, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: February 9, 1993
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Title of Regulation: VR 615-37-01. Regulations for
Criminal Record Checks for Homes for Adults and Adult
Day Care Centers.

Governor's Comment:

I approve of the nature and conient of these regulations;
however, 1 reserve the right te¢ comment on the final
package, including any changes made as a result of public
comments, before promulgation.

/s{ Lawrence Douglas Wilder
Governor
Date: February 15, 1993

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF) AND CHILD DAY-CARE COUNCIL

Title of Regulation: VR §15-32-02.
Criminali Reecord Checks:
Institutions (REPEALING).

Regulatiens for
Licensed Child-Caring

Title of Regulation: VR 175-04-01. Criminal Record Checks

. for Licensed Child Care Centers (REPEALING).

Title of Regulation: VR 615-36-01 and 175-10-01.
Regulations for Criminal Record Checks for Child
Welfare Agencies.

Governor’s Comment:

I approve of the nature and content of these regulations;
however, I reserve the right to comment on the final
package, including any changes made as a result of public
comments, before promuigation.

/¢/ Lawrence Douglas Wilder
Governor
Date: February 15, 1993
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The Virginia State

GENERAL NOTICES/ERRATA

Symbol Key §
t Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are published as a
separate section at the bheginning of each issue of the
Virginia Register.

Notice to the Public

RT Associates has published a Virginia Regisier Deskbook
a cumulative index of Volumes 1 through 8 (Issue 13). For
more information contact RT Associates, P.O. Box 36416,
Baltimore, Maryland 21286.

DEPARTMENT OF LABOR AND INDUSTRY
Motice to the Public

Plan for the enforcement of
occupationgl safety and health laws (VOSH) commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the U.S. Department of
Labor, Occupational Safety and Health Administration
(OSHA).

Accordingly, public participation in the foermulation of such
regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the
following Federal OSHA notice:

U.5. Department of Labor

Cccupational Safety and Health Administration
29 CFR Part 1926

(Docket S-775)

Safety Standards for Steel and Other Metal and Non-Metal
Erection

Agency: Occupational Safety and Health Administration
(0OSHA)

Action: Notice of Intent to Establish Negotiated
Rulemaking Commiftee; Request for Representation.

Summary: The Occupational Safety and Health
Administration is announcing its intent to establish a Steel
Erection Negotiated Rulemaking Advisory Committee under

. the Negotiated Rulemaking Act (NRA) and the Federal

Advisory Committee Act (FACA). The committee will
negotiate issues associated with the development of a
proposed revision of the existing safety provisions in iis
construction standards for steel erection (29 CFR part
1926, subpart R). The committee will include
representatives of identified parties who would be
significantly affected by the final rule. OSHA soiicits
interested parties to nominate representatives for
membership for representation on the committee.

Nominations for membership or representation on the
committee should be sent, in quadruplicate, to the Docket
Office, Docket §-775, U.S. Department of Labor,
Occupational Safety and Health Administration, Room
N-2625, 200 Consiitution Avenue, N.W. Washington, D.C.
20210.

Text: Full text of the proposed rulemaking can be found
in Volume 57, No. 250, p. 61860 (December 29, 1992) of
the Federal Register.

Date: OSHA must receive written comments and requests
for membership or representation by March 29, 1993.

Address: Written comments should be submiited in
quadruplicate to the Docket Office, Docket No. §-775,
Room N-2625, U.S. Department of Labor, 200 Constitution
Ave., N.W., Washington, D.C. 20210, telephone {202)
219-7894.

An additional copy should be submitted to the Director of
Enforcement Policy, Virginia Department of Labor and
Industry, 13 South 13th Street, Richmond, Virginia 23219

For further information contact: James F. Foster, Office of
Information and Consumer Aiffairs, OSHA, Room N-3647,
200 Constitution Avenue, NW., Washington, D.C. 20210,
telephone (202) 219-8151.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS
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All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Repgister of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION
RRO1

NOTICE of COMMENT PERIOD - RR0O2

PROPOSED (Transmiital Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmitial Sheet) - DPBRR09

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

BEPARTMENT OF HOUSING AND COMMUNETY
DEVELOPMENT

Title of Regulation VR 394-61-21. Virginia Uniferm
Statewide Building Code, Volume [ - New Construction
Code /1996,
Publication: 9.7 VA.R. 979-1142 December 28, 1992.
Correction to Final Regulation:
Page 1048, Addendum 1, Article 2(A), definition of
“Building,” line 8 after “mudslide” insert “-prone area

shall be subject to {flood proofing regulations or
mudslide”

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council

Title of Repulafion: VR 425-01-26. Regulations Governing
the Adminisiration of Apprenticeship Programs in the
Commonwealih of Virginia.
Publication: %:10 VA.R. 1510-1515A February 8, 1993.
Correction to Proposed Regulation;

Page 1513, § 4 B 14 b, last paragraph, after “the

Congress of the United States” change “of” fo “or”
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CALENDAR OF EVENTS

Symbeols Key
t Indicates entries since last publication of the Virginia Register
® Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may he incomplete. Also, all
meetings are subject to cancellation and the Virginia
Regisier deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commitiees of the
Legisiature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
BOARD FOR ACCOUNTANCY
March 15, 1993 - 18 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Streei, 5th
Floer, Richmond, Virginia.

A meeting to (i) review commenis on the proposed
regulations, and (ii) conduct routine board business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.

Broad St., Richmond, VA 23230-4917, {ielephone (804)
367-8590.
— e
AR R
Virginia Department
For The Aging
DEPARTMENT FOR THE AGING
Long-Term Care Council
March 12, 1983 - 10 a.m. — Open Meeting
Virginia Housing Development Authority, 601 South

Belvidere Street, Conference Room 1, Richmond, Virginia.
&l (Inierpreter for the deaf provided upon request)

A general business meeting.

Contact: Cathy Saunders, Director of Long-Term Care,
Department for the Aging, 700 E. Franklin St, 10th Floor,
Richmond, VA 23219, telephone (804) 225-2912 or toll-free
1-800-55AGING.

Long-Term Care Ombudsman Program Advisery Council

March 25, 1953 - 9:20 a.m. — Open Meeting

The Virginia Association of Homes for Adults, Inc., United
Way Building, 224 West Broad Street, Suite 101, Richmond,
Virginia.

Business will include further discussion on the goals
and objectives for the Virginia Long-Term Care
Ombudsman Program and Elder Rights.

Contact: Etta V. Hopkins, Assistant State Ombudsman,
Virginia Department for the Aging, 700 E. Franklin St.,
10th Floor, Richmond, VA 23219-2327, telephone (804)
225-2271, toll-free 1-800-552-3402, or (804) 225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND COMSUMER
SERVICES (BOARD OF)

March 15, 1993 ~ Wriften comments may be submifted
through this date.

May 18, 1923 - Z p.m. — Public Hearing
1100 Bank Street, 2nd Floor Board Room, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to consider amending
regulations entitled VR 115-05-01. Regulations
Governing Grade “A” Milk. The proposed regulation
will continue certain authority contained in the
existing regulation governing the production,
processing, and sale of Grade “A” pasteurized milk
and Grade “A" pasteurized milk products and certain
milk products. The purpose of the present regulatory
action is to review the regulation for effectiveness and
continued need. The proposed regulation has been
drafied to include provisions of the existing regulation
and to enhance its effectiveness. In addition, certain
new provisions have been established which affect
milk plants, receiving station, transfer stations,
producers and industry laboratories specifying: drug
screening requirements of Grade “A” raw milk for
pasteurization prior to processing, minimum penalties
for violation of the drug residue requirements; new
standards for temperature, somatic cell counts and
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cryoscope test; requirements to receive and retain a
permit; sanitation requirements for Grade “A” raw
milk for pasteurization; and sanitation requirements
for Grade A" pasteurized milk.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Centact: J. A, Beers, Program Manager, P.O. Box 1163,
Richmond, VA 23209, telephone (804) 786-1453,

Virginia Marine Products Board

1 March 30, 1883 - 5:30 p.m. — Open Meeting
Nick’s Steak and Spaghetti House, Route 17, Gloucester
Point, Virginia.

The bhoard will meet to receive reports from the
executive director of the Virginia Marine Products
Board on: finance, marketing, past and future program
planning, publicity and public relations, and old and
new business.

Contact: Shirley Estes, Executive Director, 354 Denbigh
Blvd., Suite B, Newport News, VA 23602, felephone (804)
874-3474.

Virginia Sweet Potato Board
Eastern Shore Agriculture Experiment Station, Route 1,
Box 133, Research Drive, Painter, Virginia. &

The board will meet to discuss marketing, promotion,
research and education programs for the state’s sweet
potato indusiry and to develop the bhoard’s annual
budget. The board will entertain public comment at
the conclusion of all other business for a period not to
exceed 30 minutes.

Contaect: J. William Mapp, Program Director, Department
of Agriculiure and Consumer Services, Box 26, Onley, VA
23418, telephone (804) 787-5867.

STATE AIR POLLUTION CONTROCL BOARD

1 March 18, 1993 - § a.m. — Open Meeting
General Assembly Building, 910 Capitel Square, Senate
Room A, Richmond, Virginia.

The board may discuss emissions from municipal
waste incinerators. Agendas will be available two
weeks before the meeting date.

Centact: Dr. Katheleen Sands, Policy Analyst, Department
of Air Pollution Control, P.G. Box 10089, Richmond, VA
23240, telephone (804) 225-2722.

ALCOHCLIC BEVERAGE CONTROL BOARD

t March 15, 1883 - $:30 a.m. — Open Meeling
t March 2%, 1993 - %30 a.m. — Open Meeting

1 April 12, 1953 - %30 am. — Open Meeting
T April 2§, 1993 - 3¢ a.m. — Open Meeting
t May 16, 1993 - $:30 a.m. — Open Meeting
t May 24, 1993 - $:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports and activities
from staff members. Other matters not vyet
determined.

Contact: Robert N. Swinson, Secretary to the Board,
Alcoholic Beverage Control Board, 2901 Hermitage Road,
P.O. Box 27491, Richmond, VA 23261, telephone (804)
367-0616.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

1 March 18, 1993 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, Room
395, Richmond, Virginia, &

A meeting to (i) review minutes from December 3,
1992, meeting; (ii) review correspondence; (iii) review
enforcement files; and (iv) conduct regulatory review.

Centact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514.

Board for Land Surveyors
1 March 17, 1993 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A meeting to (i) review minutes from January 14,
1993 meeting; (ii) review correspondence; (iii) review
enforcement files; (iv) conduct regulatory review; and
(v) construct April 1993 examination.

Contact: Willie Fobbs, HI, Assistani Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514.

ASAP POLICY BOARD - MOUNT ROGERS

April 14, 1883 - | p.m. — Open Meeting
Oby’s Restaurant, North Main Street, Marion, Virginia. [

A meeting to conduct program business. The order of
business at all regular meetings shall be as follows: (i)
call to order; (ii} roll call; (iii) approval of minutes;
(iv) unfinished business; (v) new business; and (vi)
adjournment.

Contact: J. L. Reedy, Jr, Direcior, Mt. Rogers ASAP, 1102
A N. Main St., Marion, VA 24354, telephone (703) 783-7771.
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ASAP POLICY BOARD - VALLEY

March 8, 1993 - 8:30 am. — Open Meeting

Augusta County School Board Office, Fishersville, Virginia.
.

A regular meeting of the local policy board which
conducts business pertaining to the iollowing: (i} court
referrals, (ii) financial report, (iii) director’s report,
and (iv) statistical reports.

Contact: Mrs. Rhoda (. York, Executive Director, Holiday
Court, Suite B, Staunton, VA 24401, telephone (703)
886-5616 or Waynesboro number (703) 943-4405.

AUCTIONEERS BOARD

March 9, 1993 - 9 am, — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

A meeting to conduct board business and other
matiers which may require board action.

Contact; Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534.

BOARD FOR BARBERS

T March & 1293 - % am. ~ Cpen Meeting
Department of Commerce, 3600 West Broad Streef, 5th
Floor, Richmond, Virginia, &
MEETING CANCELLED
A meeting for barber examination and item writing
session, and other routine board business.

Contact: Roberta 1. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8590.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

+ March 25, 1993 - 16 a.m. — Open Meeting

State Capitol, Senate Room 4, Richmond, Virginia. B
(Interpreter for the deaf provided upon request)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. A tentative agenda is avzilable from the
Chesapeake Bay Local Assistance Depariment

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Richmond, VA 23218,
telephone (804) 225-3440 or {oll-free 1-800-243-7229/TDD =

CHILD DAY-CARE COUNCIL

t March 11, 1993 - 9:3¢ a.m. — Open Meeting

Virginia Society of Certified Public Accountants, Innsbrook
Office Complex, Cox Road, Richmond, Virginia, 32
(Interpreter for the deaf provided upon request)

A meeting fo discuss issues, concerns and programs
that impact child care centers, camps, school age
programs, and preschool/nursery schools. The public
comment period is 10 a.m. Please call ahead of time
for possible changes in meeting time,

Contaci: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8067
Discovery Dr., Richmond, VA 23229-8699, telephone (304)
662-9217.

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

March 19 1993 - 8:30 a.m. — Open Meeting
QOffice of Coordinator, Interdepartmental Regulation, Blair

Building, Conference Room B, 8007 Discovery Drive,
Richmond, Virginia, i
A regularly scheduled meefing te consider such

administrative and policy issues as may be presented
{o the committee. A peried for public comment is
provided at each meeting.

Contact: John J. Allen, Jr., Coordinator, Interdepartmental
Regulation, Office of the Coordinator, 8007 Discovery Dr.,
Richmond, VA 23229-8689, felephone (804) 662-7124.

BOARD OF COMMERCE
1 March 22, 1993 - 19 a.m. — Open Meeting

Depariment of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A meeling to discuss agenda items including General
Assembly hills, and studies requested of the Board of
Commerce.

Contact: Bonnie §. Salzman, Director, Department of
Commerce, 3600 W. Broad Si., Richmond, VA 23230-4917,
tetephone (804) 367-8519.
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+ May 7, 1883 — Wrillen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Commerce
intends to repeal regulations entitled: VR 1%9-62-1.
Agency Rules of Practice for Hearing Officers. The
Board of Commerce is propesing to repeal iis current
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rules of practice for hearing officers used for
governing all formal proceedings involved in enforcing
the regulation of professions and occupations listed
under § 54.1-300 of the Code of Virginia to eliminate
any confusion, duplication or inconsistency with the
statuies incorporated in the Administrative Process
Act.

STATEMENT

Basis; Pursuant to § 54.1-310 5 of the Code of Virginia, the
Board of Commerce proposes to repeal the current rules
and regulations for hearing officers.

Purpose: The Department of Commerce’s rules of practice
for hearing officers may not govern aill formal proceedings
involved in enforcing the reguolation of professions and
occupations listed under § 54.1-300 of the Code of Virginia
and all other formal proceedings conducted by a hearing
officer pursuant to the Code of Virginia.

Issues: To eliminate confusion, duplication or inconsistency
of requirements and statutes governing hearing officers as
esiablished in the Administrative Process Act.

Impact: The repeal of this regulation will have little or no
impact on hearing officers.

There is no budgetary impact expected for the agency.

Written commenis may be submitted through May 7, 1993,
to Bonnie S. Salzman, Director, Depariment of Commerce,
3600 West Broad Street, Richmond, Virginia 23230,

Statutory Authority: § 54.1-310 of the Code of Virginia.

Contact: Peggy McCrerey, Regulatory Programs Director,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230, telephone (804) 367-2194.

STATE BOARD FOR COMMUNITY COLLEGES

T March 17, 1893 - 2:30 p.m. — Open Meeting

+ March 18, 1993 - 9 am. — Open Meeting

James Monroe Building, 101 North 14th Street, 15th Floor,
Richmond, Virginia.

A regular meeting of the board.

Contact: Joy S. Graham, Assistant Chancellor of Public
Affairs, Virginia Community College System, 101 N, 14th
St., Richmond, VA 23219, telephone (804) 2252126 or (804)
371-8504/TDD =

COMPENSATION BOARD
March 31, 1998 - 5 p.m. — Open Meeting

Ninth Sireet Office Building, 202 North Ninth Sireet, Room
913/913A, 9th Floor, Richmond, Virginia. & (Interpreter for

the deaf provided upon request)
A routine meeting to conduct business,

Contact: Bruce W. Haynes, Executive Secretary,
Compensation Board, P.O. Box 3-F, Richmond, VA
23206-0686 or (804) 786-3886/TDD w

BOARD FOR CONTRACTORS
Complaints Commitiee

March 17, 1983 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet, 5{h
Floor, Conference Room 1, Richmond, Virginia.

A meeting to review and consider complaints filed by
consumers against licensed contractors.

Contact: AR. Wade, Complaints Adminisirator, 3600 W.
Broad St., 5th Floor, Richmond, VA 23230, telephone (804)
367-8585,

Recovery Fund Committee

March 18, 1993 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Conference Room 3, Richmond, Virginia. @

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting is
open to the public; however, a portion of the
discussion may be conducted in Executive Session.

Contact: Holly Erickson, Assistant Adminisirator, 3600 W,

Broad St., Richmond, VA 23219, telephone (804) 367-8561.
BOARD OF CORRECTIONAL EDUCATION

+ March 19, 1933 - 10 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 7th Floor,

Richmond, Virginia.

A monihly meeiing fo discuss general business of the
Department of Correctional Education.

Contact: Joan Macklin, Administrative Staff Assistant, 101
N. 14th St, Tth Floor, Richmond, VA 23219, telephone
(804) 786-4519.

BOARD OF CORRECTICNS

+ March 10, 1993 - 10 a.m. — Open Meeting
6900 Aimore Drive, Board Room, Richmond, Virginia. &

A regular menthly meeting to consider such matters
as may be presented to the board.
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Contact: Vivian T. Toler, Secretary to the Board, 6900
Atmore Dr.,, Richmeond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY

March 29, 1893 - § a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A general business meeting.

Contact: Demetra Y. Konios, Assistant Director, Board for
Cosmetology, Department of Commerce, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-0500.

DEPARTMENT FOR THE DEAF AND HARD OF
HEARING

March 24, 1993 - 5 p.m. — Public Hearing

The Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia. & (Interpreter for the deaf
provided upon reqguest)

A public hearing to receive
department’s proposed fee increase for candidaies
participating in the Virginia Quality Assurance
Screening Written and Performance Assessments.

comments on the

Contact: Brenda Thornton, VQAS Coordinator, 1100 Bank
Street, 12th Floor, Richmond, VA 23219, telephone (804)
225-2570 or toll-free 1-800-552-7917.

GOVERNOR’S COMMISSION ON DEFENSE
CONVERSION AND ECONOMIC ADJUSTMENT

March 8, 1993 - 9 a.m. ~ Open Meeting
March 9, 1893 - 9 a.m. — Open Meeting

Richmond Marriott Hotel, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A statewide conference to educate community leaders,
affected businesses, and state agencies on the potential
impact of reductions in domestic military spending in
Virginia, and federal, state, and local actions necessary
to reduce the negative effects and to capitalize on the
positive ramifications of such actions. Individuals
wishing to atiend must preregister at a cost of $75 per
person. Registrations are limited to 450.

Contact: Jeffrey A. Windom, Deputy Commissioner,
Virginia Employment Commission, 703 E. Main St,
. Richmond, VA 23219, telephone (804) 786-1697 or (804)

© -..371-8050/TDD =

BOARD OF DENTISTRY

+ April 15, 1993 - 7 p.m. — Public Hearing
6606 West Broad Street, 5th Floor, Conference Room 1,
Richmond, Virginia.

1 May 10, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Dentistry
intends fo amend regulations entitled: VR 255-01-1.
Virginia Board of Dentistry Regulations. The purpose
of the proposed amendments is to establish the
requirements for certification to apply Schedule VI
topical medications.

STATEMENT

Basis: The Board of Dentistry is authorized to regulate the
practice of dentistry and dental hygienists by § 54.1-3300
et seq. of the Code of Virginia. The 1992 General
Assembly amended § 54.1.3408 to authorize "“a dentist to
cause Schedule VI topical drugs to be administered under
his direction and supervision by either a dental hygienist
or by an authorized agent certified by the Board of
Dentistry who has satisfactorily completed a (training
program for this purpose that is approved by the Board of
Dentistry.” These regulations are proposed to implement
that authority.

Purpose: The proposed regulations esiablish the
requirements and fee to certify individuals to administer
Schedule VI topical medicinal agents. The proposed
regulations replace emergency provisions adopted by the
board with became effective July 1992. These emergency
reguiations will expire on July 20, 1993, or upon
promulgation of these proposed regulations, whichever is
sooner. The proposed regulations are identical to existing
emergency provisions except that the proposed regulations
also specify who may provide training for individuals to
prepare for certification.

Substapnce; The proposed regulations establish two pathways
to became certified to administer topical medicinal agenis
including topical fluoride and desensitizing agents: (a)
satisfactorily complete a course or examination recognized
by the Commission on Dental Accreditation of the
American Dental Association and be certified by the board
or (b) satisfactorily complete a training program approved
by the board and be certified by the board.

In addition, the proposed regulations specify that training
in preparation for this certification may be provided by
dentists or dental hygienists licensed in Virginia or by
certified dental assistants who are cwrrently certified by
the Dental Assisting National Board (see § 5.4 A 1).

The proposed regulations also establish a fee of $15 for
dental assistants who apply for certification (see § 1.4 M).
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Issues: During the last five months that the emergency
regulations have been in exisience there have been no
challenges from the public as to the meaning of the
regulation. The board made every effort to remove
ambiguity and redundancy.

While no challenges were received, questions did arise
regarding qualifications of those who may provide training
leading to certification. The board determined to add these
qualifications, namely, that the Iindividual has (a)
satisfactorily completed a course or examination
recognized by the Commission on Dental Accreditation of
the American Dental Association and been certified by ihe
board, or (b) satisfactorily completed a training program
approved by the board and been certified by the board.

The board views the proposed amendments as the least
restrictive and most cost-effective means for protecting the
public. Without this regulation, individuals hired to assist
dentists wili be unable to deliver these services which
have proven to be cost-effective and beneficial to patient
health. This inability is contrary to legislation enacted by
the 1992 General Assembly.

Impact:

A. Number of persons affected: Approximately 5,000
dental assistants are practicing in Virginia. Of this number
1,078 were certified between September 1992 and January
1993. This leaves a potential certification pool of about
4,922. The board estimates that 1,000 individuals will apply
for certification each year.

B. Prgjected cost {for implementation: The board
estimates that its cost for implementing this program will
be $15,000 per year. This estimaie includes staff time,
printing and postage. The beard will continue to examine
revenues and expenses related to this program and adjust
fees accordingly.

C. Projected cost for compliance: Training may be given
by (a) a licensed dentist or dental hygienist (approximate
time one hour) or (b) completing a five-hour course ai the
MCV/VCU School of Dentistry at a cost of $49, plus any
travel and out-of-pocket expenses,

Because training by licensed dentiists and dental hygienists
will be widely available, and because such training
increases the cost-effectiveness of dental practices, the
training requirement should place a minimal burden on
the trainees.

Statutory Authority: §§ 54.1-2460, 54.1-2700 et seq,
54.1-3303, and 54.1-3408 of the Code of Virginia.

Contact: Marcia J. Miller, Executive Director, Virginia
Board of Dentistry, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9306.

- Chesterfield County Administration

DEPARTMENT OF EDUCATION (BOARD OF)

March 25, 1933 - 8 a.m. — Open Meeiing

James Monroe Building, 101 Nerth 14th Street, Richmond,
Virginia. & (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocational
Education wiil hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Contact: Dr. Ernest W. Martin, Assistant Superintendent,
P.O. Box 2120, Richmond, VA 23216-2120, telephone (804)
225-2073.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

April L, 1533 - 5:30 p.m. — Open Meeting

t May &, 1593- 5:30 p.m. — Open Meeting
Building, 10001
Ironbridge Road, Room 502, Chesterfield, Virginia. &

A meeting to meet requirements of Superfund

Amendment and Reauthorization Act of 1988,

Contact: Lynda G, Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG

March 9, 1993 - 3 p.m. ~ Open Meeting

Montgomery County Courthouse, Main and Frankiin Streets,
Board of Supervisors Room, 3rd Floor, Christiansburg,
Virginia. @

A meeting for the development of a Hazardous
Materials Emergency Response Plan for Monigomery
County and the Town of Blacksburg.

t March §, 1983 - 6 p.m. — Public Hearing

Montgomery County Courthouse, Main and Franklin Streets,
Board of Supervisors Room, Christiansburg, Virginia.

A public hearing to receive citizen comments on the
draft update of the Monigomery County/Town of
Blacksburg Hazardous Materials Emergency Response
Plan.

Comtact: Steve Via, New River Valley Planning
Commissicn, P.O. Box 3726, Radiord, VA 24143, telephone
(703 639-9313 or FAX (703) 831-6093.
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LOCAL EMERGENCY PLANNING COMMITTEE -
PORTSMOUTH

March 10, 1993 - 9 a.m. — Open Meeting
St. Julien's Annex, Victory Boulevard at Magazine Road,
Building 307, Portsmouth, Virginia.

A general meeting.

Contact: Karen Karpowski, Secretary, Portsmouth Local
Emergency Planning Committee, Fire Department, 361
Effingham Street, Portsmouth, VA 23704-2337, telephone
(B04) 393-8765.

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY

1 March 17, 1833 - 9 a.m. - Open Meeting

Salem Civic Center, 1001 Roanoke Boulevard, Room C,
Salem, Virginia. El

A meeting to (i) receive public comment; (ii) receive
report from community coordinators; and (iii) receive
report from standing committees.

Contact: Danny W. Hall, Fire Chief/Coordinator of
Emergency Services, 105 S. Market St, Salem, VA 24153,
telephone (703) 375-3080.

VIRGINIA FIRE SERVICES BOARD

March 12, 1993 - 6 p.m. — Open Meeting
March 13, 1993 - Unknown — Open Meeting
March 14, 1993 - Unknown -~ Open Meeling
Mountain Lake, Virginia.

A work session. No business will be conducted, no
policy decisions will be made.

Contact: Anne J. Bales, Executive Secretary Senior,

Department of Fire Programs, 2807 Parham Road, Suite

200, Richmond, VA 23294, telephone (804} 527-4236.
PEPARTMENT OF FORESTRY

Reforestation of Timberlands Board

1+ March 17, 1893 - 10 a.m. — Open Meeting
Zoar State Forest, Aylett, Virginia. &

A meeting to discuss general business and to review
accomplishments,

Contaet: Phil T.
Management,

Agsistant
Department of Foresiry,

Grimm, Chief, Forest

P.O. Box 3758,

- Charlottesville, VA 22003, telephone (804) 877-6555.

BOARD OF GAME AND INLAND FISHERIES

+ March 11, 1993 - 9 a.m. — Open Meeting
4010 West Broad Sireet, Richmond, Virginia.

The hoard will convene a meeting at ¢ am. and
recess for the Planning Commiitee of the Board to
review and discuss a system to implement and
monitor HJR-191 recommendations, and go discuss
possible changes to the board’s meeting procedures.
The board will reconvene at the conclusion of the
committee meeting and go into an executive session, if
necessary. Also, if necessary, other general and
- administrative matters will be considered.

t April 1, 1993 - 9 a.m. — Open Meeting
Holiday Inn, 6531 West Broad Street, Richmond, Virginia.

The board will convene its meeting at 9 a.m. They
will immediately recess for their commiitee meetings,
beginning with the Wildiife and Boat Committee,
followed by the Funding Committee, Liaison
Committee, Planning Committee, Finance Committee,
and end with the Law and Education Committee. In
addition o the Wildlife and Boat Committee hearing
staff recommendations for changes to the 1993-94 and
1994-95 hunting seasons, each commiftee will hear and
discuss topics appropriate to their authority, and take
any necessary action.

T April 2, 1993 - 9 am. — Open Meeting
Holiday Inn, 1-64 West Broad, 6531 West Broad Street,
Richmond, Virginia.

The bhoard will reconvene its meeting with an
executive session at 8 am. They will recess or
adjourn the executive session at 9 am. for the public
meeting. During the public meeting, the board will
hear and consider proposed changes i{o the 1993-94
and 1994-85 hunting seasons. Proposed changes will be
adopted for advertisement for public comment, and
will be reconsidered by the board at the June 17 and
18, 1993 meetings. Final regulations will be adopted at
that time. In addition to considering changes to the
hunting seasons, other general and administrative
matiers, as necessary, will be considered, with the
appropriate action taken by the board.

Contact: Belle Harding, Secreiary to Bud Bristow, 4010 W.
Broad St., Richmond, VA 23230, telephone (804) 367-1000.
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// VIRGINIA

‘ / D H DEPARTMENT
OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)

April 23, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: YR 355-28-100.
Regulations for Disease Reporting and Confrol. The
regulations are being amended to (i) comply with
current disease control policies, (ii) change the form
for reporting morbidity, and (iii) comply with statutory
requirements.

Statutory Authority: §§ 32.1-12 and 32.1-35 of the Code of
Virginia.

Contact: C. Diane Woolard, M.P.H., Senior Epidemiologist,
Virginia Department of Health, P.0. Box 2448, Room 113,
Richmond, VA 23218, telephone (804) 786-6261.
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March 17, 1993 - 10 a.m. — Public Hearing
Monroe Building, 101 North 14th Sireet, Conference Room
B, Richmond, Virginia.

April 23, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-30-000.
Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations. The purpose of the
proposed amendments is to implement the Certificate
of Public Need program consistent with the amended
law which became effective July I, 1992.

Statutory Authority: §§ 32.i-12 and 32.1-102.2 of the Code
of Virginia.

Written comments may be submitted through April 23,
1993, to Paul E. Parker, Director, Divisicn of Resources
Development, Virginia Department of Health, 1500 East
Main Sireet, Suite 105, Richmond, Virginia 23219.

Contact: Wendy Brown, Project Review Manager, Division

of Resources Development, 1500 E. Main St, Suite 105,
Richmond, VA 23219, telephone (804) 786-7463.
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March 17, 1993 - 1 p.m. — Public Hearing
Monree Building, 101 North 14th Sireet, Conference Room
B, Richmond, Virginia.

April 23, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends lo repeal regulations entitled: 1987 State
Medical Facilities Plan and adopt regulations entifled:
VR 355-30-106 through VR 355-30-113. Virginia State
Medical Facilities Plan. The purpose of the proposed
action is to revise the State Medical Facilities Plan to
provide pguidance for assessing the public need for
projects for review according t{o the 1992 amendments
to the Certificate of Public Need law.

Statutory Authority: §§ 32.1-12 and 32.1-1022 of the Code
of Virginia.

Contact: Paul E. Parker, Director, Division of Resources
Development, 1560 E. Main St, Suite 105, Richmond, VA

23219, telephone (804) 786-7463.

Commissioner’s Waterworks Advisery Commitiee

1 March 18, 1983 - 10 a.m. — Open Meeting

t May 20, 1983 - 1¢ a.m. — Open Meeting

400 South Main Street, 2nd Street, Culpeper, Virginia.
A meeting fo conduct general business of the

committee.

Contact: Thomas B. Gray, P.E, Special Project Engineer,
1500 E. Main St, Room 109, Richmond, VA 23219,
telephone (804) 786-1768.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
March 23, 1993 - 9:30 a.m. — Open Meeting
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Richmond, Virginia. &

A monthly meeting.
Contact: John A. Rupp, Executive Director, 805 E. Broad

St., 6th Floor, Richmond, VA 23219, tielephone (804)
786-6371.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

March 9, 1993 - 9:30 a.m. — Open Meeting
George Mason University, Fairfax, Virginia.

April 13, 1993 - 9:30 a.m. — Open Meeting
Danville Community College, Danville, Virginia.

Virginia Register of Regulations

1942



Calendar of Events

A general business meeting. For additional information
contact the council.

Contact: Anne M. Pratt, Associate Direcior, Monroe Bidg.,
101 N. 1l4th St., 9th Floor, Richmond, VA 23219, telephone
(804) 225-2639.
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March 12, 1893 - Written commenis may be submitted
through this date.

March 18, 1992 - 1 p.m. — Public Hearing

James Monroe Building, 101 North 14th Street, 9th Floor
Conference Room, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Council of
Higher Education for Virginia intends to repeal
regulations entitled VR 380-03-02. Virginia Work-Study
Program Regulations, and adoept regulations entitled

VR 380-03-02:1. Virginia Work-Study Program
Regulations. Section 23-38.70 of the Code of Virginia
authorizes the Council of Higher Education to develop
regulations and procedures for the operation of the
Virginia-Work Study Program (VWSP). The proposed
VWSP regulations, if adopted, will replace the existing
regulations which are ouidated and, in places,
ambiguous. The major provisions are institutional
application procedures, distribution of funds, student
eligibility, restrictions on student placement and
compensation, and responsibilities of involved parties.

Statutory Authority: § 23-38.70 of the Code of Virginia.

Centact: Stephen Merrilt, Coordinator, Financial Aid
Programs, Council of Higher Education for Virginia, James
Monrce Bldg, 101 N. l4th §t, Richmond, VA 23219,
telephone (804) 225-2623.
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t+ March 26, 1993 — Written comments may be submitted
through this date.

Notice is hereby given that the State Council of
Higher Education for Virginia intends to adopt
regulations entitled: VR 380-03-07. Virginia Guaranteed
Assistance Program Regulations. The proposed
regulations are being promuigated to ensure that the
operation of the Virginia Guaranteed Assistance
Program is uniform for all participating public schools
and institutions of higher education.

Statutory Authority: §§ 22.1-212.3, 22.1-212.4, and 23-38.53:4
of the Code of Virginia.

Contact: Stephen R. Merritt, Council of Higher Education,
James Monroe Bldg, 101 N, 14th St, 10th Floor,
Richmond, VA 23219, telephone (804) 225-2623.

VIRGINIA HISTORIC PRESERVATION FOUNDATION

March 19, 1993 - 18:30 a.m. — Open Meeting

Petershurg City Hall, Council Chambers, Petershurg,
Virginia. & (Interpreter for the deaf provided wupon
request)

A general business meeting.
Contact: Margaret Peters, Information

Governor St, Richmond, VA 23219,
786-3143 or (804) 786-1934/TDD =

Director, 221
telephone (804)

HOPEWELL INDUSTRIAL SAFETY COUNCIL

April 8, 1993 - 9 am. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. (Interpreter for deaf provided upon
request)

A Lecal Emergency Preparedness Committee meeting
on emergency preparedness as required by SARA Title
1II.

Contact: Robert Brown, Emergency Service Coordinator,
360 N. Main St, Hopewell, VA 23860, telephone (804)
541-2298,

DEPARTMENT ¢F HOUSING AND COMMUNITY
DEVELOPMENT

T April 19, 1993 - 1§ a.m. — Open Meeting

Salem Civic Cener, 1001 Boulevard, Parlor A, Salem,
Virginia. (Interpreter for the deaf provided upon
request)

t April 20, 1993 - 10 a.m. — Open Meeting

City Council Chambers, 22 Lincoln Street, Hampton,
Virginia. (Interpreter for the deaf provided upon
request)

t April 21, 1993 - 10 am. — Open Meeling

One County Complex Court, County Board Chambers,
Prince William, Virginia. [ (Interpreter for the deaf
provided upon request)

T April 22, 1993 - 10 am. — Open Meeting

50}F North 2nd Sireet, First Floor Board Room, Richmond,
Virginia. @& (Interpreter for the deaf provided upon
request)

Public Participation Regional Regulatory Review
workshop, to explain the review and adoption process
and to solicit proposals.

Centact: Norman R. Crumpion, Program Manager, 501 N.
2nd St., Richmond, VA 23219-1321, telephone (804) 371-7179
or (804) 371-708%/TDD =
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t March 16, 1993 - 11 a.m. — Open Meeting
601 South Belvidere Street, Richmond, Virginia. &

A regular meeting of the Board of Commissioners to
(i} review and, if appropriate, approve the minutes
from the prior monthly meeting; (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (lii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as it may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting,

Contaet: I, Judson McKellar, Jr., General Counsel, Virginig
Housing Development Authority, 601 S. Belvidere St,
Richmond, VA 23220, telephone (804) 782-1986.

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council
March 25, 1993 - 16 a.m. — Open Meeting

General Assembly Building, 910 Capitol
Room C, Richmond, Virginia 23219,

Street, House

A regular meeting.

Contact: Robert §$. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, 13 S.
13th St., Richmond, VA 23219, telephone (804) 786-2381.
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April 12, 1993 - Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Apprenticeship
Council intends to amend regulations entitled: VR
425-01-26. Regulations Governing the Administration

of Apprenticeship Programs in the Commonwealth of

Virginia. This amendment provides new minimum
numeric ratios for program sponsors performing
Davis-Bacon work.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Contact: Robert 5. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, 13 S.
13th St., Richmond, VA 23219, telephone (804) 786-2381.

LIBRARY BOARD

NOTE: CHANGE IN MEETING DATE
March 19, 1993 - 16 a.m. ~ Open Meeting

The Virginia Siate Library and Archives,
Supreme Court Room, Richmond, Virginia.

ird Floor,

A meeting to discuss administrative matters of the
Virginia State Library and Archives,

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 1lth St. at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

STATE COUNCIL ON LOCAL DEBT

March 17, 1993 - 1i am. — Open Meeting

April 21, 1993 - 11 am. - Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &l

A regular meeting subject to cancellation unless there
are action items requiring the council’s consideration.
Persons inferested in attending should call one week
prior to meeting date to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Depariment of the
Treasury, P.0. Box 6-H, Richmond, VA 23215, telephone
(R04) 225-4928,

LONGW0OD COLLEGE

Academic Affairs Commiftee and Student Affairs
Committee

1 April 5, 1993 - £30 p.m. -~ Open Meeting
Longwood College, East Ruffner Building, Board Room,
Farmville, Virginia. &

A meeting to conduct routine business of the iwo
committees prior to the full board meeting.

Contaci: William F. Dorrill, President, 201 High 5t,
Farmville, VA 23909-1899, telephone (804) 395-2001.

Board of Visitors
+ April 15, 1993 - 5 p.m. — Open Meeting
+ April 16, 1993 - %30 a.m. — Open Meeting
Longwood College, Ruffner Building, Farmville, Virginia. (&

A meeting to conduct routine business of the board.

Contact: William F. Dorrill, President, 201 High St.,
Farmville, VA 23909-1899, telephone (804) 395-2001.
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STATE LOTTERY BOARD

1 March 22, 1993 - 11 a.m. — Open Mesting
Lottery Fairfax Regional Office, 8550 Arlington Boulevard,
Fairfax, Virginia. @&

A regular monthly meeting of the board. The meeting
will begin with a public hearing. The regular meeting
business will be conducted according to items listed on
an agenda which has not yet been determined. Two
periods of public comment are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad S5t, Richmond, VA
23220, telephone (804) 367-9433.
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March 22, 1393 - 11 a.m. — Public Hearing
Fairfax Regional Office, 8550 Arlington Boulevard, Fairfax,
Virginia.

March 22, 1983 - Writien commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to adopt regulations entitied VR 447-§2-2.
On-Line Game Regulations. The purpose of the
proposed amendment is to reduce the potential of the
purchase of large blocks of on-line lottery tickets by
stipulating that all playslips used must be manually
marked.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad 5t, Richmond, VA
23220, telephone (804) 367-9433.

VIRGINIA MANUFACTURED HOUSING BOARD
t March 24, 1993 - 1 a.m. — Open Meeting
Department of Housing and Community Development, 501
North 2nd Street, 2nd Floor, Richmond, Virginia. [
(Interpreter for the deaf provided upon request)

A regular monthly meeting of the bhoard.
Contact: Curtis L. McIver, Associate Director, Department
of Housing and Community Development, Code
Enforcement Office, The Jackson Center, 501 N. 2nd St,
Richmond, VA 2321%-1321, telephone (804) 371-7160.

MARY WASHINGTON COLLEGE

Beard of Visitors

April 17, 1993 - % a.m. - Open Meeting

Woodard Campus Center,
Virginia.

Red Room, Fredericksburg,

A regularly scheduled meeting.

Contact: Vicki Campbell, Clerk, Board of Visitors, Mary
Washington College, 1301 College Avenue, George
Washington Hall 103, Fredericksburg, VA 22401-5358,
telephone (703) 899-4621.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

April 23, 1993 — Written comments may be submiited
through this date.

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
te EPSDT and Inpatient Psychiatric Services: VR
460-01-22, Services; VR 460-03-3.1108, Ameount,
Duration and Scope of Services; VR 460-02-3.1300,
Standards Established and Methods Used to Assure
High Quality of Care; and VR 460-02-4.1920, Methods
and Standards for Establishing Payment Rates-Other
Types of Care. The purpose of this proposal is to
promulgate permanent regulations to supersede the
current emergency regulations which provide for the
same policies. The sections of the State Plan for
Medical Assistance (the Plan) affected by this
proposed regulation are: preprinted page 22; the
Amount, Duration, and Scope of Servicés narrative
(Supplement 1 to Aftachment 3.1 A and B); Standards
Established and Methods Used to Assure High Quality
of Care (Aitachment 3.1 C); and Methods and
Standards for Establishing Payment Rates - Other
Types of Care (Attachment 4.19 B).

The Omnibus Budget Reconciliation Act of 1989
(OBRA 89) requires that state Medicaid programs
provide to recipients any and all necessary services
permitted to be covered under federal law, when the
need for those services are identified as a result of
screenings through the Early and Periodic Screening,
Diagnosis, and Treatment Program. Such services must
be provided even if they are not otherwise covered
under the Plan, and are thus not available {o
recipients independent of EPSDT referral.

The EPSDT program provides for screening and
diagnostic services to determine physical and mental
defects in recipients up te age 21, and health care,
treatment, and other services to correct or ameliorate
any defects or chronic conditions discovered. EPSDT
is a mandatory program which must be provided for
all Medicaid-eligible recipients who are 18 years old
or yvounger and, at the state’s option, up to age 21.
The Commonwealth provides EPSDT for recipients to
age 21.
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One service now required to be covered for recipients
because of EPSDT is inpatient psychiatric services in
psychiatric hospitals. These regulations reflect the
definition of covered services and the fee-for-service
reimbursement methodology.

During the develepment of the department’s policy
concerning EPSDT, the Health Care Financing
Administration (HCFA) provided guidance to (the
states. DMAS incorporated this guidance into its
emergency regulations which HCFA subsequently
approved. DMAS has tightened its definition of
covered psychiatric services to be those provided in
psychiatric hospitals when the services are the result
of EPSDT.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 5 p.m. on April
23, 1993, to Betty Cochram, Director, Division of Quality
Care Assurance, Department of Medical Assistance
Services, 600 East Broad Sireet, Suite 1300, Richmond,
Virginia 23219.

Contact; Victoria P. Simmons, Regulaiory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Sunite 1300, Richmond, VA 23219, telephone (804)
786-7933.

#* Kk Kk ok ok % k ¥

April 23, 1993 - Written comments may be submitted
through ihis date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entifled: VR 460-02-4.1810, VR 460-02-4.1830, and VR
460-02-4.1920, Outpatient Rehab Services and
Removing the Medicare Cap on Fees. The purpose of
this proposal is (i) to promulgate permanent
regulations which will provide for equitable application
of recipient cost sharing policies for outpatient
rehabilitative services and the elimination of the
Medicare cap on all services’ fees;, and (ii) to replace
emergency regulations currently in effect.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Wriiten comments may be submifted until 5 p.m. on April
23, 1993, to Jerome W. Patchen, Director, Division of
Policy and Research, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219. '

Centact; Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE
Advisory Board on Physical Therapy

March 12, 1893 - $ am. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 1, Richmond, Virginia. &

A meeting to (i) review the traineeship forms for the
American and foreign trained physical therapists; (ii)
develop regulations to require an examination for
inactive physical therapists applying for licensure by
endorsement or reinstatement of a lapsed license; (iii)
establish regulations for number of traineeships of
foreign and American graduates which may be
supervised by a licensed P.T.; (iv) receive reports; (v)
review § 6.1 of regulations regarding the physical
therapist and physical therapist assistant’s first visit to
determine if amendments are required; and (vi) such
other business as may come before the advisory
board. The chairman may entertain public comments
on any agenda item.

Contact: Eugenia K. Dorson, Depuiy Executive Director,

- 6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,

telephone (804) 662-9923.
Advisory Board of Occupational Therapists

March 24, 1983 - 10 am. — Open Meeling
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Board Room 2, Richmond, Virginia. &

A meeting to discuss the certified Occupaticnal
Therapy Assistant, review the regulation VR 465-08-(i,
continuing education, and such other business which
comes before the advisory board. The chairman may
eniertain public comments on any of the agenda items
noticed.

Contact: Eugenia K. Dorson, Deputy Executive liirector,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Advisory Commiitee on Certification of Optometrists

March 1%, 1993 - § a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 2, Richmond, Virginia.

The advisory committee will conduct a public hearing
pursuant to § 54.1-2957.2 of the Code of Virginia on
regulation VR 465-08-01, § 4.3, Therapeutical .
Pharmaceutical Agents which a certified Doctor of
Optometry may administer and prescribe for certain
diseases and abnormal conditions of the human eye,
and its adnexa. The commitiee will receive written
comments until Friday, February 26, 1993. The
commiitee will review all public and writien
comments and provide recommendations to the full
board that may be deemed fo be reasomable and
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necessary to ensure an appropriate standard of
medical care for the patient,

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4ith Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

April 9, 1993 - 10 a.m. — Open Meeting
6606 West Broad Street, Board Room 1,
Richmond, Virginia. &

5th  Floor,

A meeting to review all written and public comments
received by the Board on Regulation VR 465-09-01, §
4,3, Therapeutic Pharmaceutical Agents, and make
recommendations to full board.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Advisory Board on Respiratory Therapy

March 26, 1993 - 1 p.m. — Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

A meeting to elect officers, review the regulation VR
465-04-01 for certification of R.Ts, and such other
business which may come before the advisory board.
The chairman may entertain public comments on any
of the agenda items noticed.

Contact: Eugenia XK. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Fioor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Credentials Committee
+ April 17, 1993 - 8 a.m. — Open Meeting

6606 West Broad Street, 5th Floor,
Richmond, Virginia.

Board Room 3,

The committee will meet in open and closed session
to (i) conduct general business, (ii) interview and
review medical credentials of applicants applying for
licensure in Virginia; and (iii) discuss any other items
which may come before the commitiee. The
commitiee will receive public comments of those
persons appearing on behalf of candidates.

Ceontact: Eugenia K. Dorson, Deputy Executive Director,
6606 W, Broad Si, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Executive Committee
t April 16, 1993 - § a.m. — Open Meeting

6606 West Broad Sireet, 5th Floor,
Richmond, Virginia.

Board Room 1,

The committee will meet in open and closed sessions

te (i) review cases of files requiring administrative
action; (ii) review proposed budget; (iii) review
legislation enacted by the 1993 General Assembly; and
(iv) consider any other items which may come before
the commitiee. The committee may receive public
comments on specific items at the pleasure of the
chairman.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Fleoor, Richmond, VA 23230-1717,
telephone (804) 662-9923,

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND 5UBSTANCE ABUSE SERVICES
(STATE BOARD)

March 24, 1993 - 10 a.m. — Open Meeting

Southeastern Virginia Training Center, 2100 Steppingstone
Square, Community Services Meeting Room, Chesapeake,
Virginia,

A regular menthly board meeting. Agenda (o be
published on March 17. Agenda can be obtained by
calling Jane Helfrich.

Tuesday - Information session - § p.m,
Wednesday - Committee meetings - 9 a.m.
Regular session - 10 a.m.

See agenda for locations.

Contact: Jane V. Helfrich, Board Administrator, State
MHMRSAS Board, P.0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

+ March 25, 1933 - 10 a.m. — Public Hearing

James Madison Building, 108 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

A meeting to obtain public comment on the Substance
Abuse, Prevention and Treatment Block Grant, and
application for federal fiscal year 1993.

Contact: Bill
Governor St
3711-7769,

Armistead, James Madison Bldg, 108
Richmend, VA 23219, {elephone (804)

State Human Rights Committee

March 24, 1993 - 9 am. — Open Meeting

Southeastern Virginia Training Center, 2100 Steppingstone
Square, Community Services Meeting Room, Chesapeake,
Virginia. .

A regular meeting to discuss business relating to
human rights issues. Agenda items are listed for the
meeting.

Contact: Elsie D, Little, State Human Rights Direcior,
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Department of Mental Health, Mental Retardation and
Substance Abuse Services, Office of Human Righis, P.O.
Box 1797, Richmond, VA 23214, telephone (804) 786-3988.

BOARD OF NURSING

+ March 22, 1993 - 8:30 a.m. — Open Meeting

t March 25, 1993 - 8:30 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
Conference Room 1, 5th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A panel of the board will conduct formal hearings.
Public comment will not be received.

+ March 23, 1993 - 9 a.m. — Open Meeting

1 March 24, 1993 - 9 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 1, 5th Floor, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

A regular meeting of the board to consider matters
relating to nursing education programs, discipline of
licensees, licensure by examination and endorsement
and other matters under the jurisdiction of the board.
A draft of proposed amendments to regulations will be
considered. Public comment will be received during
an open forum session beginning at 11 am. on
Tuesday, March 23, 1993.

Contact: Corinne F. Dorsey, R.N.,, Executive Director, 6606
W. Broad St., 4th Floor, Richmond, -VA 23230, telephone
(804) 662-9909 or (804) 662-7197/TDD =

BOARD OF OPTOMETRY

+ March 10, 1993 - % a.m, — Open Meeting

Department of Health Professions, Southern States
Building, 6606 West Broad Sireet, 4th Floor, Conference
Room 3, Richmond, Virginia.

An informal conference.
Contact; Carol Stamey, Administrative Assistant, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9910.

BOARD OF PHARMACY

+ March 10, 1993 - 9 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Conference Room 1, Richmond, Virginia.

Informal conferences.
Contact: Scotti W. Milley, Executive Director, Virginia

Board of Pharmacy, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230, telephone (804) 662-9911.

POLYGRAPH EXAMINERS ADVISORY BOARD

March 23, 1993 - 10 a.m. — Open Meeting
Depariment of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A meeting to administer the Polygraph Examiners
Licensing Examination to eligible polygraph examiner
interns and to consider other matters which may
require hoard action.

Contaci: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4017, telephone (804) 367-8534.

PREVENTION ANDP CHILDREN’S RESOURCES
ADVISORY COUNCIL

+ April 22, 1993 - 10 a.m. - Open Meeting
James River Corporate Office, 100 Tredegar Street,
Richmond, Virginia.

A regularly scheduled quarterly business meeting.

Contact: Harriet Russell, Director, Department of Mental
Health, Mental Retardation and Substance Abuse Services,
Office of Prevention and Children’s Resources, P.0. Box
1797, Richmond, VA 23214, telephone (804) 786-1530.

BOARD OF PROFESSIONAL COUNSELORS

1 March 26, 1893 - 1§ a.m. — Public Hearing
6606 West Broad Street, Conference Room 1, Richmond,
Virginia.

May 7, 19983 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselors intends to amend reguliations entitled: VR
660-01-02. Regulations Governing the Practice of
Professional Counseling. The proposed regulations
establish standards of practice for professional
counseling, including education, supervised experience
and examination for licensure, and amends fees. The
proposed regulations result from a biennial review.

STATEMENT

Basis: Chapter 1 (§ 54.1-100 et seq.), §§ 54.1-2400 and
54.1-2510, and Chapter 35 (§ 54.1-3500 et seq.} of Title 54.1
of the Code Virginia provide the statutory basis for
promulgation of the regulations by the Board of
Professional Counselors. Proposed regulations on
recordkeeping, § 6.1 are submitted for public comment
under this general authority.

Amendments to § 54.1-2400 of the Code of Virginia by the
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1992 session of the General Assembly eliminated the use
of oral examinations. Proposed amendments to § 3.3
respond to this statutory change.

Section 54.1-113 of the Code of Virginia requires the board
to adjust fees so that fees are sufficient but not excessive
to cover the board’s operational expenses. Amendments to
§ 1.3 respond to this requirement,

Purpose: The proposed regulations are designed to ensure
the public protection by establishing standards for
licensure, examination, training and practice of licensed
professional counselors.

The proposed regulations (i) eliminate oral examinations
as required by statute; (i) adjust fees as required by
statute; (iil) establish requirements for recordkeeping
consistent with quality and continuity of care. Additional
minor changes have been made to existing regulations for
clarity and ease of understanding. Proposed changes are
as follows:

Section 1.3 establishes a reduced renewal fee of $85
in order for the board to comply with the Code of
Virginia requirement that revenue not exceed the
budget by more than 109.

Section 2.1 establishes a deadline of 90 days prior to
the administration of the writien examination for
appiications to be received. This requirement allows
the examination service to receive a roster of
approved candidates, collect examination fees and to
provide the candidates pertinent information within an
acceptable timeframe,

Section 22 B 1 amends supervised practice
requirements providing greater clarity for prospective
licensees and their supervisors,

Section 2.2 B 1 ¢ provides an applicant a means to
petition the board when an undue burden exists due
to disability or geographic inaccessibility to
appropriate supervision.

Section 2.2 B 2 clarifies the requirement that a
supervisor must have received training in providing
supervision. This required documentation has been
previously addressed in the registration of supervision
forms but not formally set out in regulation.

Section 2.2 B 3 clarifies the requirement that an
acceptable transcript must document appropriate
education.

Section 2.2 B 4 clarifies the information regarding an
applicant’s experience and estimated competency
which the supervisor is required to provide on an
annual basis.

Section 3.2 clarifies the knowledge, skills and abilities
a written examination is to test.

Section 3.3 deletes all references to oral examinations
and clarifies language related to reexamination,

Section 4.3 deletes all language related to legal name
change in that it has not proven cost effective to
require a fee for the few name changes received and
processed.
Section 6.1 establishes
recordkeeping.

a new requirement for

Substance;

1. Existing regulations governing oral examinations
have been siricken from § 3.3.

2. Fees have been adjusted as follows:
a, Oral examination fees have been deleted.

b, The written examination has been adjusted from
$150 for oral and written examination to $120 for
the written examination only. Alhough increasing
the cost of the written examination requirement, this
proposed fee represents a net saving io the
candidate.

3. A new regulation requiring that treatment records
be maintained for five years following termination of
treatment is proposed in § 6.1.

Issuyes: Section 3.3, oral examinations, and § 1.3, fees,
respond to statutory requirements.

Section § 6.1, record retention, proposes that records be
maintained to assure appropriate quality and continuity of
professional care and treatment.

All other changes proposed are to improve clarity. The

board is aware of no controversy regarding any of these
proposed changes.

Impact:
A, Number of regulated entities affected:

a. 1,481 licensed professional counselors,
h. 375 post-graduate trainees.

B. Projected cost for
regulations.

implementation of proposed

1. Agency cost:

a. Decreased renewal fees; no cost to agency.

b. Fees for written examination: no cost to agency.
c. Estimated cost of disciplinary action related to
noncompliance with recordkeeping provisions. It is
estimated that the board will have one case per
year related to recordkeeping, at a cost of about
$1,800.
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2. Projected cost of compliance with proposed
regulations to licensee:

a. Renewal fees: biennial savings of §$15.

b. Examination fee: savings of $30.

¢. Recordkeeping requirements: estimated cost of
space to maintain files $200 per year per licensee.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Contact: Evelyn B. Brown, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9912.

BOARD OF PSYCHOLOGY

March 23, 1993 - 8:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Room #4, Richmond, Virginia.

An informal fact finding conference to review
application for licensure of Cheryl R. Hussey, Ed.D.

March 23, 1993 - 10:3¢ a.m. -~ Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Room #2, Richmond, Virginia. &

A meefing to conduct general board business, and
review regulations to consider fee adjustments.

_Contact: Evelyn B. Brown, Execufive Director, or Jane
Ballard, Administrative Assistani, Department of Health
Professions, 6606 W, Broad St., Richmond, VA 23230-1717,
tetephone (804) 662-9913.
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T July 20, 1993 - $ a.m. — Public Hearing
6606 West Broad Street, 5th Floor, Conference Room 1,
Richmond, Virginia.

t August 7, 1993 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Psychology
intends to amend regulations entiiled: VR 9565-01-2.
Regulations Governing the Practice of Psychology.
The proposed amendments increase license renewal
fees for psychologists and school psychologists and
increase application fees for clinical psychologists.

STATEMENT

Basis: Chapter 36 (§ 54.1-3600 et seq.) of Title 54.1 of the
Code of Virginia authorizes the Board of Psychology to
license psychologists and school psychologists to
recommend clinical psychologists for licensure under the
Board of Medicine after investigation and successful
examination by the Board of Psychology. Section 54.1-113

of the Code of Virginia requires the Board of Psychology
to adjust fees when revenue is greater than or less than
109 of the board’s operating budget. With current fees the
board expects a shortfall of $66,087 as of June 30, 1994.

Purpose: The purpose of the proposed regulations is to
adjust revenues to meet but not exceed expenses as
required by Virginia law.

Substance: Section 1.3 increases fees to be required by the
board:

1. Application processing for clinical psychologists -
$450 (now $350).

2. Annual renewal of license for psychologists - $95
(now $150 per biennium).

3. Annual renewal of license for school psychologists -
$95 {now $150 per biennium).

Issues: The board is unaware of any
surrounding the proposed fee increases.

controversy
The proposed

- regulations have alse been submitted to the Governor for

his approval as emergency provisions. During the time
these emergency provisions are in effect the board will
collect any commenis received. These comments, coupled
with any received during the public comment period, will
permit the board to assess any issues and make
adjustments to final regulations if appropriate.

Impact:

A. Cost of implementation: The proposed fee increases
will not create an additional cost burden on the board, but
will instead adjust fees and income as required by law. '

B. Number and type of regulated entities affected:

— 65 licensed school psychologists each year
— 565 licensed psychologists each year
— 100 clinical psychologisis each year

C. Projected cost of compliance: The increase in
application fees for clinical psychologists will cost the
applicant an additional $100 above the current cost of
$350.

The licensure renewal fee will cost the psychologist and
school psychologist an additional $20 per year to maintain
a license.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Contact: Evelyn B. Brown, Executive Director, 6606 W,
Broad St., 4ib Floor, Richmond, VA 23230-1717, telephone
(804) 662-9913.
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VIRGINIA RACING COMMISSION

% March 17, 1993 - %:30 a.m, — Open Meeting
Richmond Plaza, 110 South 7th Street,
Auditorium, Richmeond, Virginia. #

4th  Floor

A regular commission meeting including a review of
the proposed regulation pertaining to sateliite
wagering.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT
SERVICES EXECUTIVE BOARD

i March 15, 1893 - 5:30 p.m. — Open Meeting
300 Sunset Lane Ext., Suite 3110, Culpeper, Virginia. &
(Interpreter for the deaf provided upon request)

A quarterly business meeting of the District Nine
Virginia Alcchol Safety Action Program. Items for
review include (i) budget; (ii) program activities; (iii)
persennel; and (iv) 1993 legislation.

Contact: R. Dean Irvine, Director, 300 Sunset Lane Ext.,
Suite 3110, Culpeper, VA 22701, telephone (743) $25-4550.

REAL ESTATE BOARD

March 1%, 1933 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. @ (Interpreter for the deaf provided
upon request)

A meeting to conduct board business including review
of applications for licensure, disciplinary cases,
correspondence, etc.

Contact: Joan L. White, Assistant Director, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552.

REAL ESTATE APPRAISER BOARD
March 18, 1893 - 10 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A general business meeting.
Contact: Demetra Y. Kontos, Assistant Director,
Department of Commerce, 3600 W. Broad Si., Richmond,
VA 23230, telephone (804) 367-0506.

Complainis Committee

March 10, 1893 - 10 a.m. — Open Meeting

Department of Commerce,
Richmond, Virginia.

3600 West Broad Sireet,

A meeting to review complaints.

Contact: Demetra Y. Kontos, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,

- VA 23230, telephone (804) 367-0500.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

March 10, 1993 - 18 a.m. — Open Meeting
Ramada Inn, 1130 Motel Drive, Allegheny Room,
Woodstock, Virginia,

A meeting to hear all adminisirative appeals of
denials of onsite sewage disposal systemn permits
pursuant to §§ 32.1-166.1 et seq. and 95-6.14:12 of the
Code of Virginia, and VR 355-34-02,

Contact: Constance G. Talbert, Secretary to the Board,
1500 E, Main St, Suite 117, P.0. Box 2448, Richmoend, VA
23218, telephone (804) 786-1750.

VIRGINIA SMALL BUSINESS ADVISORY BOARD

+ March 17, 1993 - 8 a.m. — Open Meeting

Virginia Department of Economic Development, 1021 East
Cary Street, 14th Floor Board Room, Richmond, Virginia.
[

A regular board meeting,

Contact: David V. O'Donnell, Director of Small Business
and Financial Services, Virginia Department of Economic
Development, Office of Small Business and Financial
Service, 1021 E. Cary St, 11th Floor, Richmond, VA 23219,
telephone (804) 371-8260.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

t May 7, 1993 ~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends {o adopt regulations entitled: VR
615-01-47. Disability Advocacy Program. The purpose
of the proposed regulation is to allow local
departments of social services to make referrals and
pay for legal services for recipienis of general relief
or state and local foster care when the provision of
these services results in approval of previously denied
claims for Supplemental Security Income disability
benefits.
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STATEMENT

Basis: These regulations are issued under the authority
granted to the Department of Social Services by §§ 63.1-25
and 63.1-89.1 of the Code of Virginia.

Purpose: These regulations continue the regulations for the
Disability Advocacy Project authorized through emergency
regulations and provide for statewide implemeniation of
the project. Emergency regulations were published in 8:25
VA.R. September 7, 1992,

Substance: These regulations establish an advocacy project
in which local departments of social services may make
referrals and pay for legal services for recipients of
general relief or for children receiving state and local
foster care when the provision of these services resulfs in
approval of previously denied claims for Supplemental
Security Income disability benefits.

Issues: Whether the Department of Social Services should
adopt for statewide implementation the Disability Advocacy
Project established under emergency regulation.

Impact; Payment for these services will be taken from the
recoupment {(from hack-due Supplemental Security Income
benefits paid to an individual) for assistance paid an
individual from general relief or state and local foster
care while the Supplemental Security Income application
was pending approval. The payment may not exceed the
recoupment amount so would not increase expenditures. If
the recoupment is greater than the payment for legal
services, general relief and state and local foster care
budgets will receive a recoupment that would not have
been available without advocacy services resuiting in an
approved Supplemental Security Income claim. The
individual is transferred to the Supplemental Security
Income program which is funded enfirely with federal
dollars thus reducing the sirain on state and local
governments’ hudgets while providing a larger monthly
benefit to the individual.

Statutory Authority: §§ 63.1-25 and 63.1-89.1 of the Code of
Virginia.

Written comments may be submitted through May 7, 1893,
to Diana Salvatore, Program Manager, Medical Assistance
Unit, Virginia Department of Social Services, 8007
Discovery Drive, Richmond, Virginia 23229.

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of
Governmental Affairs, Division of Planning and Program
Review, Virginia Department of Social Services, 8007
Discovery Dr,, Richmond, VA 23229, telephone (804)
662-9217.

BOARD OF SOCJAL WORK

+ March 19, 1993 - 10 am. — Open Meeting
Department of Health Professions, 6606 West Broad Street,

Richmond, Virginia.
A ‘formal hearing. Public comment will not be heard.

Contact: Evelyn B. Brown or Bernice Parker, Executive
Director/Administrative Assistant, Board of Social Work,
6606 W. Broad St., Richmond, VA 23230, telephone (804)
662-7328.

SPECIALIZED TRANSPORTATION COUNCIL
t March 18, 1993 - 9 am. — Open Meeting

Virginia Housing Development Authority, 601
Belvidere Street, Richmond, Virginia.

South

A meeting to discuss business of the council.

Contact: Bob Knox, Staff to the Council, Depariment for
the Aging, 700 E. Franklin St, 10th Floor, Richmond, VA
23218, telephone (804) 225-2271.

DEPARTMENT OF TAXATION

April 23, 1883 -~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-414. Corporation Income Tax: Sales Facter. This
regulation sets forth the proper method for including
receipts from installmen{ sales in the sales factor. The
basis portion is included in the sales factor in the
year of sale, The net gain portion and interest income
are included in the sales factor in the year recognized
for federal income tax purposes. The regulation also
clarifies when such receipts should be included in the
numerator of the sales factor.

Statutory Authority: 58.1-203 of the Code of Virginia.

Contact: Michael S. Melson, Tax Policy Analyst,
Department of Taxation, P.0, Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0033.
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April 23, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-4i9. Corporation Income Tax: Construction
Corporation; Apportionment. This regulation clarifies
that the “completed contract method” mentioned in §
58.1-419 of the Code of Virginia does not include any
of the “percentage of completion” methods available
under federal law. In addition, the regulation clarifies
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which apportionment formula should be used when a
construction corporation reports income under {wo or
more accounting methods. Other nonsubstantive
changes are made to conform to the style of The
Virginia Register.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Michael S, Melson, Tax Policy Analyst,
Department of Taxation, P.O. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0033.

EE I O I I

April 23, 1833 — Written comments may be submitted
through this date.

Notice is hereby given in accordance wiith § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled; VR
$30-10-73. Retail Sales amd Use Tax: Newspapers,
Magazines, Periodicals and Other Publications. The
purpose of the proposed amendment is to clarify what
constitutes taxable/exempt publications for purposes of
the retail sales and use tax.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Contact: Terry M. Barrett, Policy Analysi, Department of
Taxation, P.Q0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0010.
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April 23, 1393 -~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR

630-10-74. Retail Sales and Use Tax: Nonprofit
Organizations. The purpose of the proposed
amendment is to clarify the sales and use tax

treatment of sales and purchase transactions made by
nonprofit organizations.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Lonnie T. Lewis, Jr, Tax Policy Analyst,
Department of Taxation, P.O. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0962.
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Aprii 23, 1993 —~ Written comments may be submitted
through this dafe.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-10-80. Retail Sales amd Use Tax: Penalties and

Interest. The purpose of the proposed amendment is
to reflect recent law changes in the area of civil and
eriminal penalties in light of Virginia’s 1990 Tax
Amnesty Program and clarify the application of
penalty to audit assessments.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Centact: Valerie H. Marks, Tax Policy Analyst, Department
of Taxation, P.O. Box 1880, Richmond, VA 23282-1880,
telephone (804} 367-0964.

VIRGINIA COUNCIL ON TEEN PREGNANCY
PREVENTION

+ May 6, 1993 - 18 a.m. — Open Meeting
Koger Center, 1604 Santa Rosa Drive, Wythe Building,
Conference Rooms A and B, Richmond, Virginia.

A regularly scheduled quarterly business meeting.

Contact: Jeanne McCann, Coordinator, Virginia Council on
Teen Pregnancy Prevention, Department of Mental Health,
Mental Retardation and Substance Abuse Services, Office
of Prevention and Children’s Resources, P.0. Box 1797,
Richmond, VA 23219, telephone (804) 786-1530.

DEPARTMENT OF TRANSPORTATION

t March 15, 1993 - 10 a.m. — Public Hearing
Tappahannock/Essex Fire Department, Route 627 (Airport
Read), Tappahannock, Virginia. (Interpreter for the deaf
provided upon request)

Fredericksburg district preallocation hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit,

+ March 14, 1993 - 10 am. — Public Hearing

Salem District Office, Harrison Avenue north of Main
Street and east of Virginia 311, Salem, Virginia. &
(Interpreter for the deaf provided upon request)

Salem district preallocation hearing to receive
commenits on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit.

+ March 22, 1993 - 10 a.m. — Public Hearing

Suffolk District Office, 1700 North Main Street (Route 460},
Suffolk, Virginia. & (Interpreter for the deaf provided
upon request)

Suffolk district preallocation hearing io receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
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program for the interstate, and urban

systems, as well as mass transit.

primary,

+ March 23, 1993 - 10 a.m. — Public Hearing

Augusta County Government Center, Route 11, Verona,
Virginia. (Interpreter for the deaf provided upon
reguest)

Staunton district preallocation hearing fo receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit. :

t March 24, 1983 - 10 a.m. — Public Hearing

Richmond District Office, Pine Forest Drive off Route 1,
one mile north of Colonial Heights. & (Interpreter for the
deaf provided upen request)

Richmond district preallocation hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the intersiate, primary, and urban
systems, as well as mass transit.

+ March 26, 1983 - 10 a.m. - Public Hearing
Culpeper District Office, Route 15, Culpeper, Virginia. &

Culpeper district preatlocation hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit,

+ March 31, 1883 - 10 a.m. — Public Hearing
Fairfax City Hall, Fairfax, Virginia. i& (Interpreter for the
deaf provided upon request)

Northern Virginia district preallocation hearing to
receive comments on highway allocations for the
upcoming year, and on updating the six-year
improvement program for the interstate, primary, and
urban systems, as well as mass transit.

t April 2, 1993 - 10 a.m. — Public Hearing

Virginia Highlands Community College, Route 372,
Abingdon, Virginia. (Interpreter for the deaf provided
upon request)

Bristol district preallocation hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit.

t April 5, 1993 - 18 a.m. — Public Hearing
Lynchburg District Office, Route 501, Lynchburg, Virginia.
& (Interpreter for the deaf provided upon reguest)

Lynchburg district preallocation hearing to receive
comments on highway allocations for the upcoming

year, and on updafling the six-year
program for the interstate, primary,
systems, as well as mass transit.

improvement
and urban

t June 18, 1993 - § a.m. — Public Hearing
Salem District Office, Harrison Avenue, Salem, Virginia. &
(Interpreter for the deaf provided upon request)

Final allocation hearing for the western districts to
receive comments on highway allocations for the
upcoming vyear, and on updating the six-year
improvement program for the inferstate, primary, and
urban systems, and mass transit for the Bristol, Salem,
Lynchburg, and Staunton districts.

1 June 10, 1993 - 2 p.m. — Public Hearing

Virginia Department of Transportation, 1221 East Bread
Street, Audiorium, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

Final allocation hearing for the eastern districts to
receive comments on highway allocations for the
upcoming vear, and on updating the six-year
improvement program for the interstate, primary, and
urban systems, and mass transit for the Richmond,
Fredericksburg, Suffolk, Culpeper, and Northern
Virginia districts.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Virginia Department of Transportation, 1401 E. Broad St,
Richmond, VA 23219, telephone (804) 786-9950.

COMMONWEALTH TRANSPORTATION BOARD

March 17, 1893 - 2 p.m. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for the
deaf provided upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

March 18, 1983 - 1¢ a.m. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for the
deaf provided upon request)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval. Public comment will be received at
the outset of the meeting on items on the meeting
agenda for which the opportunity for public comment
has not been afforded the public in another forum.
Remarks will be limited to five minutes. Large groups
are asked to select one individual to speak for the
group. The board reserves the right to amend these
conditions.

Contact: John G. Milliken, Secretary of Transportation,
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1401 E. Broad St, Richmond, VA 23219, telephone (804)
786-6670

TREASURY BOARD

March 17, 1993 - 9 am. — Open Meeting

April 21, 1993 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Reoom, 3rd Floor, Richmond, Virginia, &

A regular meeting of the board.

Contact: Linda F. Bunce, Administrative Assistant to the
Treasurer, Department of the Treasury, 101 N. 1l4th St,
3rd Floor, Richmond, VA 23219, telephone (804) 225-2142.

VIRGINIA RESQURCES AUTHORITY

March 9, 1993 - %38 a.m. — Open Meeting
The Mutual Building, 902 East Main Street, Suite 607,
Board Room, Richmond, Virginia.

The board will meet to approve minutes of its prior
meeting; to review the authority’s operations for the
prior months; and to consider other matters and take
other actions as it may deem appropriate. The
planned agenda of the meeting will be available at the
offices of the authority one week prior o the date of
the meeting. Public comments will be received at the
beginning of the meeting.

Contact: Shockley D. Gardner, Jr., Virginia Resources
Authority, The Mutual Bldg., 903 E. Main St, Suite 707,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3109,

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION
t March 24, 1993 - 1 p.m. — Open Meeting

The Jefferson Hotel, Franklin and Adams
Richmond, Virginia.

Sireets,

A business session.
1t March 25, 1893 - 9:30 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Richmond,
Virginia.

A joint meeting with the Virginia Board of Education,

Centact: Jerry M. Hicks, Executive Director, 7420-A
Whitepine Rd., Richmond, VA 23237, telephone (804)
275-6218.

VIRGINIA VOLUNTARY FORMULARY BOARD

o~ March 12, 1993 - 10 a.m. — Public Hearing

James Madison Building, 108 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

A public hearing to consider the proposed adoption
and issuance of revisions to the Virginia Voluntary
Formulary. The proposed revisions to the Formulary
add and delete drugs and drug products to the
Formulary that became effective on February 1, 1992,
and the most recent supplement to that Formulary.
Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia
23219, Written comments sent to the above address
and received prior to 5 p.m. on March 12, 1993, will
be made a part of the hearing record.

April 22, 1993 - 18:30 a.m. — Open Meeting
Wagshington Building, 1100 Bank Streef, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider comments and review new
product data for products pertaining te the Virginia
Voluntary Formulary.

Contact: James XK. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St., Room BI1-9,
Richmond, VA 23218, telephone (804) 786-43286.

VIRGINIA WAR MEMORIAL FOUNDATION

+ March 11, 1993 - 1 p.m. — Open Meeting

Virginia War Memorial, 621 South Belvidere Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A monthly meeting to hear committee reports.

Contact: Nathan 1. Broocke, Director, Division of
Engineering and Buildings, 805 E. Broad §t., Richmond, VA
23218, telephone (804) 786-3263 or (804) 786-6152/TDD =

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOQARD)

March 10, 1993 - 2 p.m. — Public Hearing
James Monroe Building, 101 North l4th Street, Conference
Room C, Richmond, Virginia.

Pursuyant to the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
Department of Waste Management will hold a public
hearing on the draft permit for a solid waste
industrial landfill located at 3220 Deepwater Terminal
Road, in the southeastern section of the corporate
limits of the City of Richmond, Virginia. The permit
was drafted by the Department of Waste Management
for Peck Iron and Metal Company, Inc., in accordance
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with Part VII of the SWMR. The purpose of the public
hearing will be to solicit comments regarding the
technical merits of the permit issues. The public
comment period will extend until March 22, 1993.
Copies of the proposed draft permit may be obtained
from Rebecca Clark, Department of Waste
Management. Commenis concerning the draft permit
must be in writing and directed to Aziz Farahmand,
Department of Waste Management, Monroe Building,
101 North 14th Street, 11th Floor, Richmond, Virginia
23219.

March 15, 1993 - % a.m. — Open Meeting
Smithfield Town Hall, 310 Institute
Chambers, Smithfield, Virginia.

Street, Council

A general business meeting of the board. Staff will
seek approval of the proposed Infectious Waste
Reguiations for public comment. Staff will seek
approval to hold public meetings and public hearings
on the proposed Amendment 12 to the Hazardous
Waste Regulations. Staff will discuss the Coal Ash
Regulations. The Virginia Waste Management Board
will tour the Surry Power Station, Route 650 (off
Route 10), Surry, Virginia, at 1 p.m.

Marechk 16, 1993 - § a.m. — Open Meeting
Airfield Conference Center, Southeast 4-H Educalicnal
Center, Inc., 15189 Airfield Road, Wakefield, Virginia.

The Virginia Waste Management Board will hold a
workshop, This is a working session only. No formal
action will be taken. The public is welcome to attend.

Contact: Loraine Williams, Executive Secretary, Monroe
Bidg, 101 N. l4ik St., IPlth Floor, Richmond, VA 23219,
telephone (804) 225-2898 or (804) 371-8737/TDD =

March 24, 1993 - 7 p.m. — Public Hearing
Central High School, Route 14 at King and Queen
Courthouse, King and Queen County, Virginia.

Pursuant to the requirements of Part VII of the
Virginia Solid Waste Management Regulations
{Permitting of Seolid Waste Management Facilities), the
draft Solid Waste Disposal Facility Permit for the
development of a sanitary landfill in King and Queen
County, Virginia, proposed by Browning-Ferris
Industries, is available for public review and comment.
The permit atlows the proposed facility to accept only
authorized, nonhazardous wastes as listed in the draft
permit. The proposal incorporates design elements for
a singie composite liner system and a high density
polyethylene leachate collection pipe system, which
are not provided for in the Tregulations.
Browning-Ferris Industries petitioned for these features
pursuant to the requirements of Part IX of the
regulations (Rulemaking Petitions and Procedures),
and the Department of Waste Management has
granted tentative approval.

Contact: Dean E. Starook, Environmenial Engineer Senior,
Monroe Bldg., 101 N. 14th St., 11th Floor, Richmond, VA
23219, telephone (804) 371-0517.

March 26, 1993 - 2 p.m. — Pubtic Hearing

County Administration Building, 4301 East Parham Road,
Henrico County Supervisors Board Room, Richmond,
Virginia.

Pursuant to the requirements of the Virginia Solid
Waste Management Regulations (Permitting of Solid
Waste Management Facilities), the draft Solid Waste
Disposal Facility Permit for the development of a
sanitary landfill and resource management facility
proposed by Browning-Ferris Industries of South
Aflantic, Inc., is available for public review and
comment. The permit allows the preposed facility to
accept only authorized, nonhazardous solid waste, and
will be open to all municipal, government,
commercial, and industrial cusiomers in accordance
with the conditions of Henrico County Use Permit
41-90, ’

Contaet: Donald H. Brunson, III, Environmental Engineer
Senior, Monree Bldg., 101 N. l4th Si, 11lth. Floor,
Richmond, VA 23219, telephone (804) 371-0515,

1 April 8, 1593 - 2 p.m. — Public Hearing
Alleghany High School, 210 Mountaineer Drive, Covington,
Virginia.

Pursuant to the requirements of the Virginia Solid
Waste Management Reguiations (SWMR), Permitting of
Solid Waste Management Facilities, the Department of
Waste Management will hold a public hearing on the
draft permit amendment for Hercules Industrial
Landfill No. 93 located in the City of Covington. The
permit amendment was drafted by the Depariment of
Waste Management for the Hercules Incorporated, in
accordance with Part VII of the VSWMR. The purpose
of the public hearing will be to solicit comments
regarding the technical merits of the amended issues.
The public comment period will extend until April 19,
1993. Copies of the proposed draft permii may be
obtained {Irom Sanjay V. Thirunagari of the
Depariment of Waste Management. Copies concerning
the draft permit must be in writing and directed to
Howard Freeland at the Department of Waste
Management,

Contaci: Sanjay V. Thirunagari, Environmental Engineer
Senior, Virginia Department of Waste Management, James
Monroe Bldg, 101 N, l4th St, 1lth Floor, Richmond, VA
23219, telephone (804) 371-2518.

STATE WATER CONTROL BOARD

March 15, 1993 — Written comments may be submitted
through this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Conirol
Board intends to repeal regulations entitled VR
£80-13-01. Rules of the Board and Standards for
Water Wells. The purpose of the proposed action is to
repeal the Rules of the Board and Standards for
Water Wells concurrently with the adoption of new
regulations implementing the Ground Water Act of
1992,

Statutory Authority: § 62.1-44.92 (Repealed) of the Code of
Virginia,

Contact: Terry Wagner, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (§04) 527-5203.
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March 15, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board infends to consider amending regulations
entitied VR 680-13-83. Petreleum Underground Storage
Tank Financial Responsibility Requirements. The
purpose of the proposed amendment is to incorporate
the new sliding scale for financial responsibility
established by the 1992 General Assembly, esiablish a
simplified test for self-insurance and revised
compliance dates, and delete requirements for the
Fund.

Written comments may be submitted through March 15
1993, to Doneva Dalton, State Water Conirol Board, P.O.
Box 11143, Richmond, Virginia 23230,

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11,
62.1-44.34:12, and 62.1-44.15 (10) of the Code of Virginia.

Contact; Mary-Ellen Kendall, State Waier Control Board,
P.0. Box 11143, Richmond, Virginia 23230, telephone (804)
527-5195.

L A

March 15, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled VR
688-13-06. Virginia Petroleum Storage Tank Fund. The
purpose of the proposed regulation is to describe the
requirements for the Virginia Petroleum Storage Tank
Fund.

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia 23230,

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11,
62.1-44.34:12, and 62.1-44.15¢10 of the Code of Virginia.

Contact: Mary-Ellen Kendall, State Water Control Board,
P.O. Box 11143, Richmond, VA 23230, telephone (804)
527-5195.
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March 15 1983 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Beoard intends to adopt regulations entitled VR
$80-13-67., Ground Water Withdrawal Regulations. The
purpose of the proposed regulation is to establish
procedures for the declaration of ground water
management areas and the subsequent issuance of
ground water withdrawal permits and special
exceptions within those areas,

Written comments may be submitted through March 15,
1993, to Lori Jackson, State Water Conirol Board, P.O. Box
11143, Richmond, Virginia 23230.

Statutory Authority: § 62.1-256 of the Code of Virginia.

Contact: Terry Wagner, State Water Contrel Beard, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5203,
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March 15, 1933 - Written commenis may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends io adopt regulations entitted VR
680-14-12, Facility and Aboveground Storage Tank
Registration Requirements. The purpose of the
proposed regulation is to compile an inventory of
facilities and aboveground storage tanks within the
Commonwealth.

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Conirol Board, P.O.
Box 11143, Richmond, Virginia.

Statatory Authority: §§ 62.1-44.34:19 and 62.1-44.15 (10) of
the Code of Virginia.

Contact: David Ormes, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197,
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March 15, 1393 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
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of the Code of Virginia that the State Water Control

Board intends io adopt regulations entitled VR
680-14-13. Aboveground Storage Tanks Pollution
Preveniien Requirements. The purpose of the

proposed regulation is to establish standards and
procedures to he {followed by facility operators to
prevent the discharge of oil to state waters, lands and
storm drain systems from new and existing
aboveground storage tanks.

Writien comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15 (16} of
the Code of Virginia.

Contact: David Ormes, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197.
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March 15, 1993 — Writlen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled VR
680-14-14. Facility Financial Responsibility
Requirements. The purpose of the proposed regulation
is to establish requirements for financial responsibility
on the part of operators of facilities having a
maximum aboveground storage capacity of 25,000
gallons of oil or having an average daily throughput of
25,000 gallons or more of oil

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44:21 and
62.1-44.15 (10} of the Code of Virginia.

Contact: David Ormes, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197.
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March 12, 1993 — Written comments may be submitted
through 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the State Water Control
Board intends to amend regulations entitled VR
680-16-03. Upper James River Basin Water Quality
Management Plan. The purpose of the proposed
amendment is to increase the waste load allocation for
the Town of Crewe’s sewage treatment plant discharge
to an unnamed tributary of Deep Creek.

Statutory Authority: § 62.1-44.15 (10) of the Code of

Virginia.

Written comments may be submitted until 4 p.m. on
March 12, 1993, to Doneva Dalton, State Water Control
Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Curt Linderman, Piedmont Regional Office, State
Water Control Board, P.O. Box 11143, Richmond, VA 23230,
telephone (804) 527-5038.
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March 15, 1993 — Writien commenis may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled VR
§80-21-00. Water Quality Standards. The purpose of
the proposed amendment is to update, clarify and
correct sections VR 680-21-07.2 (Special Designations in
Surface Waters, (VR 680-21-07.3 (Nutrient Enriched
Waters) and VR 680-21-08 (River Basin Sections
Tables).

Statutory Authority: § 62.1-44.15 (3a) of the Code of
Virginia.

Written comments may be submiited until 4 pm. on
March 15, 1993, to Lori Jackson, State Water Control
Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Elleanore Daub, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5091.

March 18, 1953 - 6:3¢ p.m. — Public Hearing

Nelson County Board of Supervisors Room, Court Street,
Lovingston, Virginia, (Interpreter for the deaf provided
upon request)

A public hearing {o receive comments on the proposed
Virginia Pollutant Discharge Elimination System
(VPDES) Permit No. VA0087505 for Henderson’s Store
Sewage Treaiment Plan, P.0. Box 336, Lovingston,
Virginia 22949, The purpose of this hearing is to
receive comments on the proposed issuance or denial
of the permit and the effect of the proposed discharge
on water quality or heneficial uses of state waters.

Contact: Lori F. Jackson, Hearings Reporter, Office of
Policy Analysis, State Water Control Board, 4900 Cox Rd,,
Glen Allen, VA 23060, telephone (804) 527-5163.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

T Mareh 18, 1333 - 8:30 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &
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A meeting to conduct regulatory review and other
matters which may require board action.

Contact: Geralde W, Morgan, Administrator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4917,
telephone (804) 367-8534.

O
T

DE

T O

Youth Begins With You.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
{BOARD OF)

March 11, 1983 - 8:38 a.m. — Open Meeting
April 8, 1933 - 830 a.m. — Open Meeting

700 Centre Building, 7th and Franklin Streets, 4th Floor,
Richmond, Virginia. [&

Commiftee meetings begin at 8:30 to be {ollowed by a
general meeting at 10 am. to (i) review programs
recommended for certification or probation; (i)
consider adoption of draft policies; and (ili) take up
other matters that may come before the board.

Contact: Donald R. Carignan, Policy Coordinator, P.0. Box
1110, Richmond, VA 23208-1110, itelephone (804) 371-0692.

State Management Team of the Comprehensive Services
Act for At-Risk Youth and Families

March 11, 1993 - 9 a.m. — Open Meeting

Koger Center, 8007 Discovery Drive, Blair Building,
Conference Room A, Richmond, Virginia. & (Inierpreter
for the deaf provided upon request)

March 25, 1933 - 8 a.m, — Open Meeting

Koger Center, 8007 Discovery Drive, Blair Building,
Conference Room C, Richmond, Virginia. & (Interpreter
for the deaf provided upon request)

A general business meeting to effect the
Comprehensive Services Act for At-Risk Youth and
Families. Please confirm meeting details before
planning to attend.

Comtact: Dian MecConnel, Coordinator, Council on
Community Services for Youth and Families, Depariment
of Youth and Family Services, 700 Centre, 700 E. Franklin
St., Richmond, VA 23219, telephone (804) 786-5394 or (804)
.371-0772/TDD =

LEGISLATIVE

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

March 17, 1983 - 18 a.m. — Open Meeting
Roslyn Conference Center, 8727 River Road, Richmond,
Virginia.

A meeting to discuss Draft #4 of the Virginia Growth
Strategies Aci.

Contact: Katherine L. Imheff, Executive Director, General
Assembly Bldg., 910 Capitol Street, Room 519B, Richmond,
VA 23219, telephone (804) 371-4949.

CHRONOLOGICAL LIST

OPEN MEETINGS

Mareh 8
ASAP Policy Board - Valiey
t Barbers, Board for
Defense Conversion and Economic Adjustment
Statewide Conference, Governor’s Commission on

March 3
Auctioneers Board, Virginia
Defense Conversion and Economic Adjustment

Statewide Conference, Governor's Commission on
Higher Education for Virginia, State Council of

Local Emergency Planning Commission - County of
Montgomery/Town of Blackshurg

Virginia Resources Authority

March 10

Agriculture and Consumer Services, Department of
-Virginia Sweet Potato Board

T Corrections, Board of

Historic Preservation Foundation, Virginia

Local Emergency Planning Commitiee - Portsmouth

t Optometry, Board of

1t Pharmacy, Board of

Real Estate Appraiser Board
-Complaints Committee

Sewage Handling and Disposal Appeals Review Board

March 11

1 Child Day-Care Council

t Game and Inland Fisheries, Board of

Real Estate Board

+ War Memorial Foundation, Virginia

Youth and Family Services, Beard of

Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families
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Calendar of Events

March 12
Aging, Department for the
- Long-Term Care Council
Fire Services Board, Virginia
Medicine, Board of
- Advisory Board on Physical Therapy

March 13
Fire Services Board, Virginia

March 14
Fire Services Board, Virginia

March 15
Accountancy, Board for
1 Alcoholic Beverage Control Board
t Rappahannock-Rapidan Division of Court Services
Executive Board
Waste Management Board, Virginia

March 16
Real Estate Appraiser Board
1 Virginia Housing Development Authority
Waste Management Board, Virginia

March 17
1 Community Colleges, State Board for
Contractors, Board for
- Complaints Committee
1 Land Surveyors, Virginia Board for
Local Debt, State Council on
i Local Emergency Planning Committee - Roanoke
Valley
Population Growth and Development, Commission on
T Reforestation of Timberlands Board
1 Small Business Advisory Board, Virginia
Transportation Board, Commonwealth
Treasury Board
1 Virginia Racing Cominission

March 18
1 Air Pollution Control Board, State
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Virginia Board for
1 Community Colleges, State Board for
Contractors, Board for
- Recovery Fund Committee
1 Health, Department of
- Commissioner’s Waterworks Advisory Commiilee
t Specialized Transportation Council
Transportation Board, Commonwealth

Marchk 19
1 Correctional Education, Board of
Interdepartmental Regulation of Residential Facilities
for Children
- Coordinating Committee
1 Library Board
1 Waterworks and Wastewater Works Operators, Board
for

March 22
1 Commerce, Board of
t Lotiery Department, State
+ Nursing, Board of

March 23
Healith Services Cost Review Council, Virginia
¥ Nursing, Board of
Polygraph Examiners Advisory Board
Psychology, Board of

March 24
t Manufactured Housing Board, Virginia
Medicine, Board of
-Advisory Board of Occupaticnal Therapists
Mental Health, Menial Retardation and Substance
Abuse Services Board, State
Mentali Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee
+ Nursing, Board of
¥ Vocational Education, Virginia Council on

March 23

Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Councit

t Chesapeake Bay Local Assistance Board

Education, Board of

Labor and Indusiry, Department of
- Apprenticeship Council

+ Nursing, Board of

T Vocational Education, Virginia Council on

Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for Ai-Risk Youth and Farnilies

March 26
Medicine, Board of
- Advisory Board on Respiratory Therapy

March 29
1 Alcoholic Beverage Control Board
Cosmetology, Board for

March 38
1 Marine Products Board, Virginia

March 31
Compensation Board

April 1
t Game and Inland Fisheries, Board of
Local Emergency Planning Committee - Chesterfield
County

Aprii 2
i Game and Inland Fisheries, Board of

April 3
T Longwood College
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Calendar of Events

1 - Academic Affairs Committee and Student Affairg
Committee of the Board of Visitors

April 6
Hopewell Industrial Safety Council

April 8
Youth and Family Services, Board of

April 9
Medicine, Board of
- Advisory Committee
Qptometrists

on Certification for

April 12
t Alcoholic Beverage Control Board

April 13
Higher Education for Virginia, State Council of

April 14
Mount Rogers Alcohol Safety Action Program

April 15
+ Longwood College
- Board of Visitors

April 16
1 Longwood College
- Board of Visitors
t Medicine, Board of
- Executive Commitiee

April 17
Mary Washington College
- Board of Visitors
t Medicine, Board of
- Credentials Committee

April 19
t Housing and Community Development, Department
of

April 20
t Housing and Community Development, Department
of

April 21
+ Housing and Community Development, Department
of
Local Debt, State Council on
Treasury Board

April 22
+ Housing and Community Development, Department
of
1t Prevention and Children’s Resources Advisory
Council

Voluntary Formulary Board, Virginia

- April 26

t Aleoholic Beverage Control Board

May 6
t Local Emergency Planning Committee -
County
t Teen Pregnancy Prevention, Virginia Council on

Chesterfield

May 19
t Alcoholic Beverage Control Board

May 20
1 Health, Depariment of
- Commissioner’s Waterworks Advisory Commiitee

May 24
1 Alcoholic Beverage Control Board

PUBLIC HEARINGS

March 9
t Local Emergency Planning Commitiee - County of
Montgomery/Town of Blacksburg

March 10
Waste Management, Department of

March 12
Voluntary Formulary Board, Virginia

March 15
+ Transportation, Department of

March 16
1 Transportation, Department of

March 17
Health, Department of

March 18
Higher Education for Virginia, State Council of
Water Control Board, State

March 19
Medicine, Board of
- Advisory Committee for Optometry

March 22
Lottery Department, State
1 Transportation, Department of

March 23
+ Transportation, Department of

March 24
Deaf and Hard of Hearing, Department for the
+ Transportation, Department of
Waste Management, Department of
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Calendar of Events

March 25
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

March 26
+ Professional Counselors, Board of
1 Transportation, Department of
Waste Management, Department of

Mareh 31
+ Transportation, Department of

April 2
+ Transportation, Department of

April 5
t Transportation, Department of

April 8
+ Waste Management, Department of

April 15
+ Dentistry, Board of

May 19
Agriculture and Consumer Services, Department of

June 16
1 Transportation, Department of

July 20
t Psychology, Board of

Virginia Register of Regulations

1962



