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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
')mments on the regulations to the Registrar and the agency and 
tch comments will be published in the Virginia Register. 
Upon receipt of the Governor's comment on a proposed 

regulation, the agency (i) may adopt the proposed regulation, if 
the G0vernor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty:.one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

1 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9·6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT FOR THE AGING 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department lor the 
Aging intends to consider amending regulations entitled: 
VR 110-01-02. Grants to Area Agencies on Aging. The 
purpose of the proposed action is to review the regulation 
to determine whether new regulations should be adopted, 
the current regulation should be amended, and sections of 
the current regulation should be repealed. In particular, 
the department is soliciting comments on its intent to (i) 
include services standards in regulation and (ii) clarify the 
circumstances under which approved Area Plans for Aging 
Services must be amended. 

Statutory Authority: § 2.1-373(a) (7) of the Code of Virginia. 

Written comments may be submitted until March 22, 1993. 

Contact: J. James Cotter, Director, Division of Program 
Development and Management, Virginia Department for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219-2327, telephone (804) 225-2271 or toll-free 
1-800-552-4464. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider amending 
regulations entitled: VR 130-01-2. Board lor Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects Rules and Regulations. The purpose of the 
proposed action is to change the content of regulations to 
accommodate reporting requirements and other changes as 
needed. 

Vol. 9, Issue 12 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until March 8, 1993. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

BOARD FOR BRANCH PILOTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Branch 
Pilots intends to consider amending regulations entitled: 
VR 535-01-01. Branch Pilot Regulations. The purpose of 
the proposed action is to (i) change the requirements for 
license renewal; (ii) require ARPA radar training; and (iii) 
make other changes as needed. 

Statutory Authority: § 54.1-902 of the Code of Virginia. 

Written comments may be submitted until March 22, 1993. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Commerce, 3600 W. Broad Street, 5th Floor, Richmond, 
VA 23230, telephone (804) 367-8514. 

STATE EDUCATION ASSISTANCE AUTHORITY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Education 
Assistance Authority intends to consider amending 
regulations entitled: VR 275-01-l. Regulations Governing 
Virginia Administration of the Federally Guaranteed 
Student Loan Programs. The purpose of the proposed 
action is to reflect recent changes in federal laws and 
regulations governing the student loan programs. 

Statutory Authority: § 23-38.33:1 C of the Code of Virginia. 

Written comments may be submitted until April 9, 1993, to 
Marvin Ragland, Virginia Student Assistance Authorities, 
411 East Franklin Street, Richmond, Virginia 23219. 

Contact: Lyn Hammond or Sherry Scott, Policy Analysts, 
Virginia Student Assistance Authorities, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4000 or toll-free 
1-800-792-5626. 

Monday, March 8, 1993 
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Notices of Intended Regulatory Action 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-2. Certification Standards 
for Building Inspection Personnel, Amusement Device 
Inspectors, Blasters, Plumbers, Electricians, and Building 
Related Mechanical Workers/1990. The purpose of the 
proposed action is to amend current regulations to comply 
with other revised regulations and standards. 

Statutory Authority: §§ 15.J.ll.4, 36-98.3, 36-137, and 27-97 
of the Code of Virginia. 

Written comments may be submitted until April 22, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-4. Virginia Amusement 
Device Regu1ations/l990. The purpose of the proposed 
action is to amend current regulations to comply with 
other revised regulations and standards. 

Statutory Authority: §§ 36-98 and 36-98.3 of the Code of 
Virginia. 

Written comments may be submitted until April 22, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-6. Virginia Statewide Fire 
Prevention Code/1990. The purpose of the proposed action 
is to amend current regulations to comply with other 
revised regulations and standards. 

Statutory Authority: § 27-97 of the Code of Virginia. 

Written comments may be submitted until April 22, 1993. 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-21. Virginia Uniform 
Statewide Building Code - Vol. I - New Contruction 
Code/1990. The purpose of the proposed action is to 
amend current regulations to comply with other revised 
regulations and standards. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Written comments may be submitted until April 22, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St.. 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-22. Virginia Uniform 
Statewide Building Code - Vol. II - Building Maintenance 
Code/1990. The purpose of the proposed action is to 
amend current regulations to comply with other revised 
regulations and standards. 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Written comments may be submitted until April 22, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St.. 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-31. Virginia Industrialized 
Building and Manufactured Home Safety 
Regulations/1990. The purpose of the proposed action is to 
amend current regulations to comply with other revised 
regulations and standards. 

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Written comments may be submitted until April 22, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-200. Virginia Private 
Activity Bond Regulations. The purpose of the proposed 
action is to change allocation priorities and make minor 
administrative changes. 

Statutory Authority: § 15.1-1399.15 of the Code of Virginia. 

Written comments may be submitted until April 8, 1993. 

Contact: Charles Gravatt, Financial Assistance Coordinator, 
Department of Housing and Community Development, 
Division of Community Development, 501 N. 2nd St., 
Richmond, VA 23219-1321, telephone (804) 371-7025. 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider repealing 
regulations entitled: VR 425-01-81. Regulations Governing 
the Employment of Minors on Farms, in Gardens and in 
Orchards. The purpose of the proposed action is to repeal 
this regulation which was replaced by an emergency 
regulation. The emergency regulation was effective 
January 15, 1993. The emergency regulation which has 
replaced this regulation is effective for one year until 
January 15, 1994. Copies of the emergency regulation are 
available from the agency, 

Statutory Authority: §§ 40.1-6(3), 40.1-100(A)(9) and 
40.1-114 of the Code of Virginia. 

Vol. 9, Issue 12 

Written comments may be submitted until March 26, 1993, 
to John J. Crisanti, Director, Office of Enforcement Policy, 
13 South 13th Street, Richmond, Virginia 23219. 

Contact: Dennis Merrill, Labor Law Director, Department 
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-3224. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider promulgating 
regulations entitled: VR 425-01-81:1. Regulation Governing 
the Employment of Minors on Farms, in Gardens and in 
Orchards. The purpose of the proposed action is to 
promulgate a new permanent regulation governing the 
employment of minors on farms, in gardens and in 
orchards to replace the emergency regulation (VR 
425-01-81) which became effective January 15, 1993. The 
emergency regulation is effective for one year until 
January 15, 1994. 

Statutory Authority: §§ 40.1-6(3), 40.1-100(A) (9) and 
40.1-114 of the Code of Virginia. 

Written comments may be submitted until March 29, 1993, 
to John J. Crisanti, Director, Office of Enforcement Policy, 
13 South 13th Street, Richmond, Virginia 23219. 

Contact: Dennis Merrill, Labor Law Director, Department 
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-3224. 

VIRGINIA MANUFACTURED HOUSING BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia 
Manufactured Housing Board intends to consider 
promulgating regulations entitled: VR 449-01-0l. Public 
Participation Guidelines for Formation, Promulgation 
and Adoption of Regulations. The purpose of the proposed 
action is to develop permanent public participation 
guidelines to replace the public participation guidelines 
adopted as emergency regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Written comments may be submitted until April 22, 1993. 

Contact: Curtis L. Mciver, Associate Director, Department 
of Housing and Community Development, Code 
Enforcement Office, The Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219-1321, telephone (804) 371-7160. 

t Notice of Intended Regulatory Action 

Monday, March 8, 1993 
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Notices of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia 
Manufactured Housing Board intends to consider 
promulgating regulations entitled: VR 449-01-02. 
Manufactured Housing Licensing and Transaction 
Recovery Fund Regulations. The purpose of the proposed 
action is to develop regulations to be used in the 
administration and enforcement of the Manufactured 
Housing Licensing Law and Recovery Fund. 

Statutory Authority: § 36-85.18 of the Code of Virginia. 

Written comments may be submitted until April 22, 1993. 

Contact: Curtis L. Mciver, Associate Director, Department 
of Housing and Community Development, Code 
Enforcement Office, The Jackson Center, 50! N. 2nd St., 
Richmond, VA 23219-132!, telephone (804) 371-7160. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Preadmission Screening and Annual 
Resident Review. The purpose of the proposed action is to 
comply with HCF A's recently published final regulations 
for preadmission screening and annual resident review of 
applicants to and residents of nursing facilities. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until March 16, 1993, 
to Mary Chiles, Manager, Long Term Care Section, 
Division of Quality Care Assurance, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219, telephone (804) 371-8850. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219, telephone 
(804) 371-8850. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines and § 54.1-2957.2 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: VR 465·09-01. 
Certification ol Optometrists to Prescribe for and Treat 
Certain Diseases, Including Abnormal Conditions, of the 
Human Eye and Its Adnexa with Certain Therapeutic 
Pharmaceutical Agents. The purpose of the proposed 
action is to review § 4.3 of the regulations to determine 

whether new regulations should be adopted, the current 
regulations be amended and/or specific regulations be 
repealed in regards to certain therapeutic, pharmaceutical 
agents administered or prescribed by Doctors of 
Optometry. 

A public hearing is being held, pursuant to § 54.1-2957.2 of 
the Code of Virginia, on March 19, 1993, at 9 a.m., at the 
Department of Health Professions, 6606 W. Broad St., 5th 
Fl., Board Room 2, Richmond, VA 23230. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957.2 of the 
Code of Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-08·1. Virginia Energy Assistance 
Program. The purpose of the proposed action is to solicit 
input into the development of the regulations to govern the 
1993-94 Energy Assistance Program. Interested parties may 
view the regulations governing the program at the Virginia 
Department of Social Services, Division of Benefit 
Programs, Tyler Building, !603 Santa Rosa Road, Suite 214, 
Richmond, Virginia 23229-8699. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until March 23, 1993, 
to Charlene H. Chapman, Program Manager, Division of 
Benefit Programs, 8007 Discovery Drive, Richmond, 
Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-3-301 through 630·3·504. Virginia Corporate 
Income Tax Regulations. The purpose of the proposed 
action is to update all of the corporate tax regulations by 
amending or repealing existing regulations and adding new 
regulations to clarify current departmental policy. 
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Notices of Intended Regulatory Action 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until March 15, 1993. 

Contact: John Josephs, Senior Tax Policy Analyst, 
Department of Taxation, P.O. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-8186. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating, amending, or 
repealing regulations entitled: VR 630-10-l through 
630-10-113. Virginia Retail Sales and Use Tax 
Regulations. The purpose of the proposed action is to 
update all of the retail sales and use tax regulations by 
amending or repealing existing regulations and adding new 
regulations to clarify current departmental policy. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until March 15, 1993. 

Contact: Terry M. Barrett, Tax Policy Analyst, Department 
of Taxation, P.O. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0010. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD OF COMMERCE 

Title Q! Regulation: VR 190-02-l. Agency Rules ol 
Practice for Hearing Officers (REPEALING). 

Statutory Authority: § 54.1-310 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted ·through May 7, 1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The Board of Commerce is proposing to repeal its 
current rules of practice for hearing officers used for 
governing all formal proceedings involved in enforcing 
the regulation of professions and occupations listed 
under § 54.1-300 of the Code of Virginia to eliminate 
any confusion, duplication or inconsistency with the 
statutes incorporated in the Administrative Process 
Act. 

BOARD OF DENTISTRY 

Title Q! Regulation: VR 255-01-1. Virginia Board of 
Dentistry Regulations. 

Statutory Authority: §§ 54.1-2400, 54.1-2700 et seq., 
54.1-3303, and 54.1-3408 of the Code of Virginia. 

Public Hearing Date: April 15, 1993 - 7 p.m. 
Written comments may be submitted through May 10, 
1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulations replace emergency provisions 
now in effect which implement the authority of the 
Board of Dentistry to approve training and certify 
authorized agents to administer Schedule VI topical 
medicinal agents to dental patients under the direction 
and supervision of licensed dentists. These emergency 
provisions expire on July 20, 1993, or upon final 
promulgation of these proposed regulations, whichever 
is sooner. 

The proposed regulations are identical to emergency 
provisions now in effect except that the proposed 
regulations also specify who may provide training to 
prepare applicants for certification. 

VR 255-01-1. Virginia Board of Dentistry Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content clearly indicates otherwise: 

"Advertising" means a representation or other notice 
given to the public or members thereof, directly or 
indirectly, by a dentist on behalf of himself, his facility, 
his partner or associate, or any dentist affiliated with the 
dentist or his facility by any means or method for the 
purpose of inducing purchase, sale or use of dental 
methods, services, treatments, operations, procedures or 
products or to promote continued or increased use of such 
dental methods, treatments, operations, procedures or 
products. 

"Analgesia" means the diminution or elimination of pain 
in the conscious patient. 

"Approved schools" means those dental schools, colleges, 
departments of universities or colleges or schools of dental 
hygiene currently accredited by the Commission on Dental 
Accreditation of the American Dental Association, which is 
hereby incorporated by reference. 

"Competent instructor" means any person appointed to 
the faculty of a dental school, college or department or a 
university or a college who holds a license or teacher's 
license to practice dentistry or dental hygiene in the 
Commonwealth. 

"Conscious sedation" means a minimally depressed level 
of consciousness that retains the patient's ability to 
independently and continuously maintain an airway and 
respond appropriately to physical stimulation and verbal 
commands, produced by a pharmacologic or 
nonpharmacologic method, or a combination thereof. 

"Dental assistant" means any unlicensed person under 
the supervision of a dentist who renders assistance for 
services provided to the patient as authorized under these 
regulations but shall not include an individual serving in 
purely a secretarial or clerical capacity. 

"Dental hygiene student" means any person currently 
enrolled and attending an approved school/program of 
dental hygiene. No person shall be deemed to be a dental 
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hygiene student who has not begun the first year of 
enrollment in the school; nor a person who is not 
attending the regularly scheduled sessions of the school in 
which he is enrolled. 

"Dental student" means any person currently enrolled 
and attending an approved school of dentistry but shall not 
include persons enrolled in schools/programs of dental 
hygiene. No person shall be deemed to be a dental student 
who has not begun the first year of enrollment in school; 
nor a person who is not attending the regularly scheduled 
sessions of the school in which he is enrolled. 

"Diagnosis" means an opinion of findings in an 
examination. 

"Direction" means the presence of the dentist for the 
evaluation, observation, advice, and control over the 
performance of dental services. 

"Examination of patient" means a study of all the 
structures of the oral cavity, including the recording of the 
conditions of all such structures and an appropriate history 
thereof. As a minimum, such study shall include charting 
of caries, identification of periodontal disease, occlusal 
discrepancies, and the detection of oral lesions. 

"General anesthesia" means a controlled state of 
unconsciousness accompanied by partial or complete loss 
of protective reflexes, including inability to independently 
maintain an airway and respond purposefully to physical 
stimulation or verbal command, produced by a 
pharmacologic or nonpharmacologic method, or 
combination thereof. 

"Local anesthesia" means the loss of sensation or pain 
in the oral cavity or its contiguous structures generally 
produced by a topically applied agent or injected agent 
without causing the loss of consciousness. 

"Monitoring general anesthesia and conscious sedation" 
includes the following: recording and reporting of blood 
pressure, pulse, respiration and other vital signs to the 
attending dentist during the conduct of these procedures 
and after the dentist has induced a patient and established 
a maintenance level. 

"Monitoring nitrous oxide oxygen inhalation analgesia" 
means making the proper adjustments of nitrous oxide 
machines at the request of the dentist during the 
administration of the sedation and observing the patient's 
vital signs. 

"Nitrous oxide oxygen inhalation analgesia" means the 
utilization of nitrous oxide and oxygen to produce a state 
of reduced sensibility to pain designating particularly the 
relief of pain without the loss of consciousness. 

"Radiographs" means intraoral and extraoral x-rays of 
the hard and soft oral structures to be used for purposes 
of diagnosis. 
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"Recognized governmental clinic" means any clinic 
operated or funded by any agency of state or local 
government which provides dental services to the public, 
the dental services of which shall be provided by a 
licensed dentist or by persons who may be authorized 
herein to provide dental services under the direction of a 
dentist. 

§ 1.2. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Dentistry will maintain a 
list of persons and organizations who will be mailed the 
following documents as they become available: 

I. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" 
proceeding," the subject of which 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list and deletion. 

or "informational 
is a proposed or 

Any person wishing to be placed on the mailing list may 
have his or her name added by writing the board. In 
addition, the agency or board may, in its discretion, add to 
the list any person, organization, or publication whose 
inclusion it believes will further the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. 
Individuals and organizations will be periodically requested 
to indicate their desire to continue to receive documents 
or be deleted from the list. Where mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

C. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Administrative Process Act, the board will 
publish a "notice of intent." This notice will contain a 
brief and concise statement of the possible regulation or 
the problem the regulation would address and invite any 
person to provide written comment on the subject matter. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register of 
Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
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their effectiveness, efficiency, necessity, clarity, and the 
cost of compliance. Notice of such proceeding will be 
transmitted to the Registrar of Regulations for inclusion in 
The Virginia Register of Regulations. Such proceeding may 
be held separately from or in conjunction with other 
informational proceedings. 

E. Petition of rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

When a proposed regulation is formulated at any 
meeting of the board or of a board subcommittee, or 
when any regulation is adopted by the board, the subject 
matter shall be transmitted to The Registrar of Regulations 
for inclusion in The Virginia Register of Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it deems 
necessary to provide for adequate citizen participation in 
the formation, promulgation, adoption and review of 
regulations. 

§ 1.3. License renewal and reinstatement. 

The board shall forward a renewal notice to each 
licensee at the address of record (§ 4.2 B) prior to the 
expiration of the license. Failure to receive such notice 
shall not relieve the licensee of the responsibility to renew 
the license. 

A. Dental renewal fees. 

Every person licensed to practice dentistry shall, on or 
before March 31, renew their license to practice dentistry 
and pay an annual renewal fee of $65 except as otherwise 
provided in § 1.4 of these regulations. 

B. Dental hygiene renewal fees. 

Every person licensed to practice dental hygiene by this 
board shall, on or before March 31, renew their license to 
practice dental hygiene and pay an annual renewal fee of 
$25 except as otherwise provided in § 1.4 of these 
regulations. 

C. Penalty fees. 

Any person who does not return the completed form 
and fee by March 31 shall be required to pay an 
additional $35 penalty fee. The board shall renew a 
license when the renewal form is received by the 
following April 30, along with the completed form, the 
annual registration fee, and the penalty fee. 

D. Reinstatement fees and procedures. 

The license of any person who does not return the 
completed renewal form and fees by April 30 shall 
automatically expire and become invalid and their practice 
of dentistry/dental hygiene shall be illegal. Upon such 
expiration, the board shall immediately notify the affected 
person of the expiration and the reinstatement procedures. 
Any person whose license has expired who wishes to 
reinstate such license shall submit to the board a 
reinstatement form, the application fee, the penalty fee, 
renewal fee and an assessment of $50 per month for each 
month or part of a month the individual has practiced in 
Virginia without a valid license. The board may reinstate 
the license of an applicant who satisfactorily completes the 
board-approved examinations unless the applicant 
demonstrates that he has maintained continuous ethical, 
legal and clinical practice during the period of licensure 
expiration or demonstrates that the lapse was due to 
factors beyond the applicant's control or was other than 
voluntary. 

§ 1.4. Other fees. 

A. Dental licensure application fees. 

The application for a dental license shall be 
accompanied by a check or money order for $220, which 
includes a $155 application fee and a $65 initial licensure 
fee. 

B. Dental hygiene licensure application fees. 

The application for a dental hygiene license shall be 
accompanied by a check or money order for $155, which 
includes a $130 application fee and a $25 initial licensure 
fee. 

C. Duplicate wall certificate. 

Licensees desiring a duplicate wall certificate shall 
submit a request in writing stating the necessity for such 
duplicate wall certificate, accompanied by a fee of $15. A 
duplicate certificate may be issued for any of the 
following reasons: replacing certificate that has been lost, 
stolen, misplaced, destroyed or is otherwise irretrievable; 
recording the new name of a registrant whose name has 
been changed by court order or by marriage; or for 
multiple offices. 

D. Duplicate license. 

Licensees desiring duplicate license shall submit a 
request in writing stating the necessity for such duplicate 
license, accompanied by a fee of $10. A duplicate license 
may be issued for any of the following reasons: 
maintaining more than one office (notarized photocopy 
may be used); replacing license that has been lost, stolen, 
misplaced, destroyed or is otherwise irretrievable; and 
recording the new name of a licensee whose name has 
been changed by court order or by marriage. 
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E. Licensure certification. 

Licensees requesting endorsement or certification by this 
board shall pay a fee of $25 for each endorsement or 
certification. 

F. Restricted license. 

Restricted license issued in accordance with § 54.1-2714 
of the Code of Virginia shall be at a fee of $100. 

G. Teacher's license. 

License to teach dentistry and dental hygiene issued in 
accordance with ~ §§ 54.1-2713 and 54.1-2725 of the Code 
of Virginia shall be at a fee of $220 and $155, 
respectively. The renewal fee shall be $65 and $25, 
respectively. 

H. Temporary permit. 

Temporary permit for dentists and dental hygienists 
issued in accordance with §§ 54.1-2715 and 54.1-2726 of the 
Code of Virginia shall be at a fee of $220 and $155, 
respectively. The renewal fee shall be $65 and $25, 
respectively. 

I. Radiology safety examination. 

Each examination administered in accordance with § 
4.5(A)(ll) of these regulations shall be at a fee of $25. 

J. Jurisprudence examination. 

Each examination administered by the board outside the 
scheduled clinical examination site in accordance with §§ 
2.2 A 3 and 2.2 B 3 shall be at a fee of $25. 

K. Full-time faculty license. 

Full-time faculty license for dentists issued in 
accordance with § 54.1-2714.1 of the Code of Virginia, shall 
be at a fee of $220. The renewal fee shall be $65. 

L. Endorsement license. 

License by endorsement issued in accordance with § 2.3 
for dental hygienists shall be at a fee of $200 ($175 
application and $25 initial licensure fee). The renewal fee 
shall be $25. 

M. Schedule VI topical medicinal agents certification. 

Certifications issued in accordance with § 5.4 A 1 shall 
be at a fee of $15. 

§ 1.5. Refunds. 

No fee will be refunded or applied for any purpose 
other than the purpose for which the fee is submitted. 
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PART II. 
ENTRY AND LICENSURE REQUIREMENTS. 

§ 2.1. Education. 

A. Dental licensure. 

An applicant for dental licensure shall be a graduate 
and a holder of a diploma from an accredited or 
approved dental school recognized by the Commission on 
Dental Accreditation of the American Dental Association, 
be of good moral character, and provide proof that the 
individual has not committed any act which would 
constitute a violation of § 54.1-2706 of the Code of 
Virginia. 

B. Dental hygiene licensure. 

An applicant for dental hygiene licensure shall have 
graduated from or be issued a certificate by an accredited 
school/program of dental hygiene recognized by the 
Commission on Dental Accreditation of the American 
Dental Association, be of good moral character, and 
provide proof that the individual has not committed any 
act which would constitute a violation of § 54.1-2728 of the 
Code of Virginia. 

§ 2.2. Licensure examinations. 

A. Dental examinations. 

I. All applicants shall have successfully completed 
Part I and Part II of the examinations of the Joint 
Commission on National Dental Examinations prior to 
making application to this board. 

2. For the purpose of % HI 2713 § 54.1-2709 of the 
Code of Virginia, all persons desiring to practice 
dentistry in the Commonwealth of Virginia will be 
required to satisfactorily pass the complete 
board~approved examinations in dentistry as a 
precondition for licensure, except those persons 
eligible for licensure pursuant to § 54.1-103 of the 
Code of Virginia and subsection A of § 2.3 of these 
regulations. Applicants who successfully completed the 
board~approved examinations five or more years prior 
to the date of receipt of their applications for 
licensure by this board will be required to retake the 
examinations unless they demonstrate that they have 
maintained continuous clinical, ethical and legal 
practice since passing the board-approved 
examinations. 

B. Dental hygiene examinations. 

1. All applicants are required to successfully complete 
the dental hygiene examination of the Joint 
Commission on National Dental Examinations prior to 
making application to this board for licensure. 

2. For the purpose of § 54.1-2722 of the Code of 
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Virginia, all persons desiring to practice dental 
hygiene in the Commonwealth of Virginia shall be 
required to successfully complete the board-approved 
examinations in dental hygiene as a precondition for 
licensure, except those persons eligible for licensure 
pursuant to § 54.1-103 of the Code of Virginia and 
subsection B of § 2.3 of these regulations. Applicants 
who successfully complete the board-approved 
examinations five or more years prior to the date of 
receipt of their applications for licensure by this 
board will be required to retake the board-approved 
examinations unless they demonstrate that they have 
maintained continuous clinical, ethical and legal 
practice since passing the board-approved 
examinations. 

C. All applicants for dental/dental hygiene licensure by 
examination shall be required to pass an examination on 
the Virginia dental hygiene laws and the regulations of 
this board. 

§ 2.3. Reciprocal licensure for dentists and licensure by 
endorsement for dental hygienists. 

A. Dental reciprocal licensure. 

An applicant for dental reciprocal licensure must: 

I. Be a graduate of an accredited dental school 
recognized by the Commission on Dental Accreditation 
of the American Dental Association, and 

2. Be currently licensed and engaged in the active, 
legal and ethical practice of dentistry in a state 
having licensure requirements comparable to those 
established by the Code of Virginia with which the 
Virginia Board of Dentistry has established reciprocity. 

B. Dental hygiene. 

An applicant for dental hygiene endorsement licensure 
shall: 

1. Be a graduate or be issued a certificate from an 
accredited dental hygiene school/program of dental 
hygiene recognized by the Commission on Dental 
Accreditation of the American Dental Association; 

2. Be currently licensed to practice dental hygiene in 
another state, territory, District of Columbia or 
possession of the U.S., and have continuous clinical, 
ethical and legal practice for two out of the past four 
years immediately preceding application for licensure. 
Active patient care in armed forces dental corps, state 
and federal, and intern and residency programs, may 
substitute for required clinical practice; 

3. Be certified to be in good standing from each state 
in which he is currently licensed or has ever held a 
license; 

4. Have successfully completed a clinical licensing 
examination substantially equivalent to that required 
by Virginia; 

5. Not have failed the clinical examination accepted 
by the board, pursuant to § 54.1-2722 of the Code of 
Virginia , within the last five years; 

6. Be of good moral character; 

7. Provide proof of not having committed any act 
which would constitute a violation of § 54.1-2706 of 
the Code of Virginia ; 

8. Successfully complete the dental hygiene 
examination of the Joint Commission on National 
Dental Examinations prior to making application to 
this board; and 

9. Pass an examination on the laws and the 
regulations governing the practice of dentistry in 
Virginia. 

§ 2.4. Temporary permit, teacher's license and full-time 
faculty license. 

A. A temporary permit shall be issued only for the 
purpose of allowing dental and dental hygiene practice as 
limited by §§ 54.1-2715 and 54.1-2726 of the Code of 
Virginia until the release of grades of the next licensure 
examination given in this Commonwealth, after the 
issuance of the temporary permit. 

B. A temporary permit will not be renewed unless the 
permittee shows that extraordinary circumstances 
prevented the permittee from taking the first examination 
given immediately after the issuance of the permit. Such 
permit reissuance shall expire seven days after the release 
of grades of the next examination given. 

C. A full-time faculty license shall be issued to any 
dentist who meets the entry requirements of § 54.1-2713 of 
the Code of Virginia , who is certified by the Dean of a 
dental school in the Commonwealth and who is serving 
full time on the faculty of a dental school or its affiliated 
clinics intramurally in the Commonwealth. A full-time 
faculty license shall remain valid only while the license 
holder is serving full time on the faculty of a dental 
school in the Commonwealth. When any such license 
holder ceases to continue serving full time on the faculty 
of the dental school for which the license was issued, the 
licensee shall surrender the license, which shall be null 
and void upon termination of full-time employment. The 
Dean of the dental school shall notify the board within 
five working days of such termination of full-time 
employment. 

D. A temporary permit issued pursuant to § 54.1-2715, a 
teacher's license issued pursuant to §§ 54.1-2713, 54.1-2714 
and 54.1-2725 and full-time faculty license issued pursuant 
to § 54.1-2714.1 of the Code of Virginia may be revoked 
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for any grounds for which the license of a regularly 
licensed dentist or dental hygienist may be revoked and 
for any act, acts or actions indicating the inability of the 
permittee or licensee to practice dentistry that is 
consistent with the protection of the public health and 
safety as determined by the generally accepted standards 
of dental practice in Virginia. 

E. Applicants for a full-time faculty license or temporary 
permit shall be required to pass an examination on the 
laws and the regulations governing the practice of 
dentistry in Virginia. 

§ 2.5. All applications for any license or permit issued by 
the board shall include: 

l. A final certified transcript of the grades from the 
college from which the applicant received the dental 
degree, dental hygiene degree or certificate, or 
post-doctoral degree or certificate; and 

2. An original grade card issued by the Joint 
Commission on National Dental Examinations. 

PART III. 
GENERAL ANESTHESIA AND CONSCIOUS 

SEDATION. 

§ 3.1. Requirements to administer general anesthesia. 

A. Educational requirements. 

A dentist may employ or use general anesthesia on an 
outpatient basis by meeting one of the following 
educational criteria and by posting the educational 
certificate, in plain view of the patient, which verifies 
completion of the advanced training as required in § 3.1 A 
I or 2. The foregoing shall not apply nor interfere with 
requirements for obtaining hospital staff privileges. 

1. Has completed a minimum of one calendar year of 
advanced training in anesthesiology and related 
academic subjects beyond the undergraduate dental 
school level in a training program in conformity with 
Part II of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry" as currently published by the American 
Dental Association; or 

2. Is board certified or board eligible in any dental 
specialty which incorporates into its curriculum the 
standards of teaching comparable to those set forth in 
Part II of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry." 

B. Exemptions. 

A dentist who has not meet the requirements specified 
in sebseetiens A &F B subsection A of this section may 
treat patients under general anesthesia in his practice if a 
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qualified anesthesiologist, or a dentist who fulfills the 
requirements specified in sHbseetiaas A &F B subsection A 
of this section is present and is responsible for the 
administration of the anesthetic. If a dentist fulfills 
requirements himself to use general anesthesia and 
conscious sedation, he may employ the services of a 
certified nurse anesthetist. 

§ 3.2. Conscious sedation; intravenous and intramuscular. 

A. Automatic qualification. 

Dentists qualified to administer general anesthesia may 
administer conscious sedation. 

B. Educational requirements. 

A dentist may administer conscious sedation upon 
completion of training in conformity with requirements for 
this treatment modality as published by the American 
Dental Association in the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in Dentistry," 
while enrolled at an approved dental school or while 
enrolled in a post·doctoral university or teaching hospital 
program. 

§ 3.3. General information. 

A. Emergency equipment and techniques. 

A dentist who administers general anesthesia and 
conscious sedation shall be proficient in handling 
emergencies and complications related to pain control 
procedures, including the maintenance of respiration and 
circulation, immediate establishment of an airway and 
cardiopulmonary resuscitation, and shall maintain the 
following emergency airway equipment in the dental 
facility: 

l. Full face mask for children or adults, or both; 

2. Oral and nasopharyngeal airways; 

3. Endotracheal tubes for children or adults, or both, 
with appropriate connectors; 

4. A laryngoscope with reserve batteries and bulbs and 
appropriately sized laryngoscope blades for children or 
adults, or both; 

5. Source of delivery of oxygen under controlled 
pressure; and 

6. Mechanical (hand) respiratory bag. 

B. Posting requirements. 

Any dentist who utilizes general anesthesia or conscious 
sedation shall post in each facility the certificate of 
education required under §§ 3.1 A and 3.2 B or the 
self-certification certificate issued by the board. 
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C. Other. 

1. The team for general anesthesia shall consist of the 
operating dentist, a second person to monitor and 
observe the patient, and a third person to assist the 
operating dentist. 

2. Person in charge of the anesthesia must remain on 
the premises of the dental facility until the patient has 
regained consciousness and is discharged. 

D. Scope of regulation. 

Part III shall not apply to administration of General 
Anesthesia and Conscious Sedation in hospitals and 
surgi-centers. 

§ 3.4. Report of adverse reactions. 

A written report shall be submitted to the board by the 
treating dentist within 30 days following any mortality or 
morbidity that occurs in the facility or during the first 24 
hours immediately following the patient's departure from 
the facility following and directly resulting from the 
administration of general anesthesia, conscious sedation, or 
nitrous oxide oxygen inhalation analgesia. 

PART IV. 
RECORD KEEPING AND REPORTING. 

§ 4.1. Records. 

A. Laboratory work orders. 

Written work order forms and subwork order forms to 
employ or engage the services of any person, firm or 
corporation to construct or reproduce or repair, 
extraorally, prosthetic dentures, bridges or other 
replacements for a part of a tooth or teeth as required by 
§ 54.1-2719 of the Code of Virginia shall include as a 
minimum the following information: 

1. Patient name or case number, and date. 

2. The signature, license number and address of the 
dentist 

B. Patient records. 

A dentist shall maintain patient records for not less than 
five years from the most recent date of service for 
purposes or review by the board to include the following: 

l. Patient's name and date of treatment; 

2. Updated health history; 

3. Diagnosis and treatment rendered; 

4. List of drugs prescribed, administered, dispensed 
and the quantity; 

5. Radiographs; 

6. Patient financial records and all insurance claim 
·forms; and 

7. Name of dentist and dental hygienist providing 
service. 

§ 4.2. Reporting. 

A. Dental students as hygienists. 

Prior to utilizing the services of a senior dental student 
as a dental hygienist as provided in § 54.1-2712 of the 
Code of Virginia a dentist shall supply the board with the 
name and address of the student, the school in which the 
senior student is enrolled, the hours during which the 
student is expected to be employed as a hygienist, the 
expected period of employment (June and July, only) and 
verification that the employing dentist holds faculty 
appointment. 

B. Current business addresses. 

Each licensee shall furnish the board at all times with 
his current primary Virginia business address (no P.O. Box 
accepted). If not practicing in Virginia, the primary 
out-of-state business address must be furnished (no P.O. 
Box accepted). Each dental hygienist shall furnish current 
resident address (no P.O. Box accepted). All notices 
required by law or by these regulations to be mailed by 
the board to any such licensee shall be validly given when 
mailed to the latest address given by the licensee. All 
changes of address shall be furnished to the board in 
writing within 30 days of such changes. 

§ 4.3. Unprofessional conduct. 

The following practices shall constitute unprofessional 
conduct within the meaning of § 54.1-2706 of the Code of 
Virginia: 

1. Fraudulently obtaining, attempting to obtain or 
cooperating with others in obtaining payment for 
services. 

2. Performing services for a patient under terms or 
conditions which are unconscionable. The board shall 
not consider terms unconscionable where there has 
been a full and fair disclosure of all terms and where 
the patient entered the agreement without fraud or 
duress. 

3. Misrepresenting to a patient and the public the 
materials or methods and techniques the licensee uses 
or intends to use. 

4. Committing any act in violation of the Code of 
Virginia reasonably related to the practice of dentistry 
and dental hygiene. 
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5. Delegating any service or operation which requires 
the professional competence of a dentist or dental 
hygienist to any person who is not a dentist or dental 
hygienist except as otherwise authorized by these 
regulations. 

6. Certifying completion of a dental procedure that has 
not actually been completed. 

7. Knowingly or negligently violating any applicable 
statute or regulation governing ionizing radiation in the 
Commonwealth of Virginia, including, but not limited 
to, current regulations promulgated by the Virginia 
Department of Health. 

8. Permitting or condoning the placement or exposure 
of dental x-ray film by an unlicensed person, except 
where the unlicensed person has complied with § 4.5 
A 11 of these regulations. 

§ 4.4. Advertising. 

A. Practice limitation. 

A general dentist who limits his practice shall state in 
conjunction with his name that he is a general dentist 
providing only certain services, i.e., orthodontic services. 

B. Fee disclosures. 

Any statement specifying a fee for a dental service 
which does not include the cost of all related procedures, 
services and products which, to a substantial likelihood 
will be necessary for the completion of the advertised 
services as it would be understood by an ordinarily 
prudent person, shall be deemed to be deceptive or 
misleading. Where reasonable disclosure of all relevant 
variables and considerations is made, a statement of a 
range of fees for specifically described dental services 
shall not be deemed to be deceptive or misleading. 

C. Discounts. 

Discount offers for a dental service are permissible for 
advertising only when the nondiscounted or full fee and 
the final discounted fee are also disclosed in the 
advertisement. The dentist shall maintain documented 
evidence to substantiate the discounted lee. 

D. Retention of broadcast advertising. 

A prerecorded copy of all advertisements on radio or 
television shall be retained for a six~month period 
following the final appearance of the advertisement. The 
advertising dentist is responsible for making prerecorded 
copies of the advertisement available to the board within 
five days following a request by the board. 

E. Routine dental services. 

The purpose of this subsection is to delineate those 
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routine dental services which may be advertised pursuant 
to § 54.1-2706(7) of the Code of Virginia and subsection F 
of § 4.4 of these regulations. The definitions as set out in 
Regulation I are intended to set forth a minimum standard 
as to what constitutes such services for advertising 
purposes in order to allow the public to accurately 
compare the fees charged for a given service and to 
preclude potentially misleading advertisement of fees for a 
given service which may be delivered on a superficial or 
minimum basis. Advertising of fees pursuant to of § 4.4 F 
3 of these regulations is limited to the following routine 
dental services: 

1. "Examination." A study of all the structures of the 
oral cavity, including the recording of the conditions 
of all such structures and an appropriate history 
thereof. As a minimum, such study shall include 
charting of caries, identification of periodontal disease, 
occlusal discrepancies, and the detection of oral 
lesions. 

2. "Diagnosis." An opinion of findings in an 
examination. 

3. "Treatment planning." A written statement of 
treatment recommendations following an examination 
and diagnosis. This statement shall include a written 
itemized treatment recommendation and written 
itemized fee statement. 

4. "Radiographs." Shall document type and quantity. 
(See definitions). 

5. "Complete or partial dentures and crowns." Any 
advertisement shall include full disclosure of all 
related fees and procedures. 

6. "Prophylaxis." The removal of calculus, accretions 
and stains from exposed surfaces of the teeth and 
from the gingival sulcus. 

7. "Simple extractions." A service for the removal of 
nonimpacted teeth, including a full disclosure of all 
related fees and procedures. 

8. Other procedures which are determined by the 
board to be routine dental services are those services 
set forth in the American Dental Association's "Code 
on Dental Procedures and Nomenclature," as 
published in the Journal of the American Dental 
Association (JADA), as amended, which is hereby 
adopted and incorporated by reference. 

F. The following practices shall constitute false, 
deceptive or misleading advertising within the meaning of 
§ 54.1-2706(7) of the Code of Virginia. 
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1. Publishing an advertisement which contains a 
material misrepresentation or omission of facts. 

2. Publishing an advertisement which contains a 
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representation or implication that is likely to cause an 
ordinarily prudent person to misunderstand or be 
deceived, or that fails to contain reasonable warnings 
or disclaimers necessary to make a representation or 
implication not deceptive. 

3. Publishing an advertisement which fails to include 
the information and disclaimers required by § 4.4 of 
these regulations. 

G. Signage. 

Advertisements, including but not limited to signage, 
containing descriptions of the type of dentistry practiced 
or a specific geographic locator are permissible so long as 
the requirements of §§ 54.1-2718 and 54.1-2720 of the Code 
of Virginia are complied with. 

§ 4.5. Nondelegable duties. 

A. Nondentists. 

The following duties shall not be delegated to a 
nondentist: 

1. Final diagnosis and treatment planning. 

2. Performing surgical or cutting procedures on hard 
or soft tissue. 

3. Prescribing drugs, medicaments and work 
authorizations. 

4. Adjusting fixed or removable appliances or 
restorations in the oral cavity. 

5. Making occlusal adjustments in the oral cavity. 

6. Performing pulp capping and pulpotomy procedures. 

7. Administering and monitoring local or general 
anesthetics, conscious sedation and administering 
nitrous oxide oxygen inhalation analgesia, except as 
provided for in § 54.1-2701 of the Code of Virginia 
and § 5.4 A 17 of these regulations. 

8. Condensing and carving amalgam restorations. 

9. Placing and contouring silicate cement and 
composite resin restorations. 

10. Placement and fitting of orthodontic arch wire and 
making ligature adjustments creating active pressure 
on the teeth. 

11. No person, not otherwise licensed by the board, 
shall place or expose dental x-ray film unless he has 
(i) satisfactorily completed a course or examination 
recognized by the Commission on Dental Accreditation 
of the American Dental Association, or (ii) been 
certified by the American Society of Radiological 

Technicians, (iii) satisfactorily completed a course and 
passed an examination in compliance with guidelines 
provided by the board, or (iv) passed the board's 
examination in radiation safety and hygiene followed 
by on-the-job training. Any individual not able to 
successfully complete the board's examination after 
two attempts may be certified only by completing 
clause (i), (ii) or (iii) of this provision. Any certificate 
issued pursuant to satisfying the requirements of this 
section shall be posted in plain view of the patient. 

12. Taking impressions for any working model except 
as provided in § 5.3 A 2 of these regulations. 

PART V. 
DIRECTION AND UTILIZATION OF DENTAL 

HYGIENISTS AND DENTAL ASSISTANTS. 

§ 5.1. Employment of dental hygienists. 

No dentist shall direct more than two dental hygienists 
at one and the same time. 

§ 5.2. Required direction. 

In all instances, a licensed dentist assumes ultimate 
responsibility for determining, on the basis of his 
diagnosis, the specific treatment the patient will receive 
and which aspects of treatment will be delegated to 
qualified personnel in accordance with these regulations 
and the Code of Virginia. 

Dental hygienists and assistants shall engage in their 
respective duties only while in the employment of a 
licensed dentist or governmental agency and under the 
direction and control of the employing dentist or the 
dentist in charge, or the dentist in charge or control of 
the governmental agency. The dentist shall be present and 
evaluate the patient during the time the patient is in the 
facility. Persons acting within the scope of a license issued 
to them by the board under § 54.1-2725 of the Code of 
Virginia to teach dental hygiene and those persons 
licensed pursuant to § 54.1-2722 of the Code of Virginia 
providing oral health education and preliminary dental 
screenings in any setting are exempt from this section. 

§ 5.3. Dental hygienists. 

A. The following duties may be delegated to dental 
hygienists under direction: 

1. Scaling, root planing and polishing natural and 
restored teeth using hand instruments, rotary 
instruments, prophy-jets and ultrasonic devices. 

2. Taking of working impressions for construction of 
athletic and fluoride guards. 

3. Performing an original or clinical examination of 
teeth and surrounding tissues including the charting of 
carious lesions, periodontal pockets or other abnormal 
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conditions for assisting the dentist in the diagnosis. 

§ 5.4. Dental hygienists and dental assistants. 

A. Only the following duties may be delegated to 
dental hygienists and dental assistants under direction: 

l. ApplieatieB et lej>leBI me!lieiBal ageflls No person 
not otherwise licensed by the board shall apply 
Schedule VI topical medicinal agents , including 
topical fluoride or desensitizing agents (aerosol topical 
anesthesia excluded) , unless the individual has (i) 
satisfactorily completed a course or examination 
recognized by the Commission on Dental Accreditation 
of the American Dental Association and been certified 
by the board, or (ii) satisfactorily completed a 
training program approved by the board and been 
certified by the board. This training program may be 
implemented by dentists and dental hygientists who 
are currently licensed to practice dentistry and dental 
hygiene in Virginia, and by certified dental assistants 
who are currently certified by the Dental Assisting 
National Board. Any certificate issued pursuant to 
satisfying the requirements of this section shall be 
posted in plain view of the patient . 

2. Acid etching in those instances where the procedure 
is reversible. 

3. Application of sealants. 

4. Serving as a chairside assistant aiding the dentist's 
treatment by concurrently performing supportive 
procedures for the dentist, including drawing up and 
compounding medications for administration by the 
dentist. The foregoing shall not prohibit the dentist 
from delegating to another licensed health care 
professional duties within the scope of their respective 
practice. 

5. Placing and removing matrixes for restorations. 

6. Placing and removing rubber dam. 

7. Placing and removing periodontal packs. 

8. Polishing natural and restored teeth by means of a 
rotary rubber cup or brush and appropriate polishing 
agent. 

9. Holding and removing impression material for 
working models after placement in the patient's mouth 
by the dentist. 

10. Taking nonworking impressions for diagnostic study 
models. 

ll. Placing of amalgam in prepared cavities with the 
carrier to be condensed and carved by the dentist. 

12. Placing and removing elastic orthodontic 
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separators. 

13. Checking for loose orthodontic bands. 

14. Removing arch wires and ligature ties. 

15. Placing ligatures to tie in orthodontic arch wire 
that has been fitted and placed by the dentist. 

16. Selecting and prefitting of orthodontic bands for 
cementation by the dentist. 

17. Monitoring of nitrous oxide oxygen inhalation 
analgesia. 

18. Placing and exposing dental x-ray film. (No person 
who is not otherwise licensed by the board shall place 
or expose dental x~ray film unless the requirements of 
subsection A, paragraph ll, of § 4.5 of these 
regulations have been fulfilled.) 

19. Removing socket dressings. 

20. Instructing patients in placement and removal of 
retainers and appliances after they have been 
completely fitted and adjusted in the patient's mouth 
by the dentist. 

2!. Removing sutures. 

22. Removing supragingival cement on crowns, bands, 
and restorations. 

Any procedure not listed above is prohibited. 

§ 5.5. What does not constitute practice. 

A. Oral health education and preliminary dental 
screenings in any setting are not considered the practice 
of dental hygiene and dentistry. 

B. Recording a patient's pulse, blood pressure, 
temperature, and medical history. 
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APPLICATION FOR CERTIFICATION 
TO ADMINISTER SCHEDULE VI TOPICAL ~EDICINAL AGENTS 

FOR DENTAL ASSISTANTS 

THIS COMPLETED COPY MUST ACCOMPANY YOUR $15.00 CERTIFICATION FEE 

-----------------------------------------------------------
FULL NAME; __ '"O<.c---------------cen~~-----------,_,00C.c---(LAST) (FIRST) (MIDDLE] 

ADDRESS•-,<Toc~,------------------,rfTYc---------C<TC--~~---(STREET) (CITY) (ST) (ZIP) 

TELEPHONE_,~u.c.--------,nr..,-.cc-
(HOME) (OFFICE) {SOCIAL SECURITY :-o"W!BER) 

CHECK ONE: 

-----------------------------------

I am applying for certification in accordance with 
Regulation 5. 4 .1. a which requires satisfactory 
completion of a course or examination recognized by the 
Commission on Dental Accreditation of the American 
Dental Association and I am enclosing a notarized copy 
of the original certificate issued by the recognized 
certifying entity. 

I am applying for certification in accordance with 
Regulation 5.4.l.b which requires satisfactory 
completion of training approved by the Board of 
Dentistry and I am enclosing the properly executed 
Board certification form for Administration of Schedule 
VI Topical Medicinal Agents. 

APPLICANT"$ SIGNATURE: DATE ________ __ 

THIS COMPLETED FORM MUST ACCOMPANY YOUR SlS.OO CERT! ICATXON FEE 
MAKE CHECKS PAYABLE TO "'I'REASURER ·:'F '.' RGI:CA"' 
AND MAIL TO: VIRGINIA BOARD OF DE!<TIS :<.Y 

1601 ROLLING HILLS DRIVE 
RICHMOND, VA :.2322'1-5005 

FOR OFFICE USE: DATE APPLICATION RECEIVED: ------ ------'------

DATE CERTIFICATION ISSUED: ______ ! ______ ------

I, 

VIRGINIA BOARD OF DENTISTRY 
TRAINING FORM 

FOR 
ADMINISTRATION OF SCHEDULE VI TOPICAL MEDICINAL AGENTS 

AS PERMITTED UNDER REGULATION 5.4.A.l 

(dental assistant) 
do certify that I have received 

training in accordance with Board of Dentistry guidelines, 

provided by a licensed dentist, licensed dental hygienist or 

certified dental assistant in the topical administration of 

Schedule VI medicinal agents including topical fluoride and 

desensitizing agents {aerosol topical anesthesia excluded). 

I, 
{instructor) 

do certify that I have trained 

the above named dental assistant in accordance with Board of 

Dentistry guidelines, provided by a licensed dentist, licensed 

dental hygienist or certified dental assistant in the topical 

administration of Schedule VI medicinal agents including topical 

fluoride and desensitizing agents {aerosol topical anesthesia 

excluded). 

SIGNATURE Of DENTAL ASSISTANT 
TO BE CERTIFIED 

DATE 

SIGNATURE Of LlCE:NSED DE:<TIST 

LICENSE 'I: 

EXPIRATION DA':'E: 

C,\TE 

Schedule \'I ::op1cal 
issued Lhe r~qu1red 

must bo nccompa.n1"'d by 

The dental assistant may not administer 
medicinal MJent:J until the 13oard has 
certification. This certification form 
the <~pplication (orm ,)nd z;-equlrcd fue. 

'i:l 
'"I = "0 = Cll 
I'D 
Q. 
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STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA AND STATE BOARD OF EDUCATION 

REGISTRAR'S NOTICE: This regulation is exempted from 
the provisions of the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia) in accordance with § 
9-6.14:4.1 B 4 of the Code of Virginia, which exempts from 
this Act agency actions relating to grants of state or 
federal funds or property. The regulation is being 
published for informational purposes only. 

Title of Regulation: VR 380-03-07. Virginia Guaranteed 
Assistance Program. 

Statutory Authority: §§ 22.1-212.3, 22.1-212.4, and 23-38.53:4 
of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through March 26, 1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

Sections 22.1-212.3, 22.1-212.4, and 23-38.53:4 through 
23-38.53:7 of the Code of Virginia authorize the State 
Council of Higher Education for Virginia and the State 
Board of Education to jointly develop and promulgate 
regulations for operation of the Virginia Guaranteed 
Assistance Program (VGAP). The major provisions of 
the VGAP regulations are: authority of the 
administering agencies, establishment of the Virginia 
Guantanteed Assistance Fund, school division selection 
and responsibilities, student eligibility, application 
process, individual grants, and institutional 
participation. 

VR 380-03-07. Virginia Guaranteed Assistance Program 
Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Academic year" means the enrollment period which 
normally extends from late August to May or June. 

"Applicant" means any student who has completed the 
public school portion of the program and has filed an 
application for need-based financial aid by the closing date 
established by the college or university that the student 
plans to attend or the State Council of Higher Education 
for Virginia. 

"Biennium" means the period from the first day of July 
on an even-numbered year through the 30th day of June 
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of the next even·numbered year, inclusive. 

"Board" means the State Board of Education for 
Virginia. 

"Census date" means the time during an academic year 
when a count of enrolled students is made for reporting 
purposes. For semester terms, the census date shall be no 
sooner than the end of the 14th calendar day from the 
beginning of the term and no later than the established 
reporting date. For quarter terms, the census date shall be 
no sooner than the end of the 1Oth calendar day from the 
beginning of the term and no later than the established 
reporting date. For nonstandard terms, the census date 
shall be no sooner than the end of the class session that 
represents the completion of 15% of the class days and no 
later than the established reporting date. 

"Continuous enrollment" means the student is enrolled 
for not less than two semesters in each successive 
academic year in a public institution of higher education 
in Virginia. 

"Cost of attendance" means the sum of tuition, fees, 
room, board, books and supplies, and other education 
related expenses, as determined by an institution or the 
council for purposes of calculating a student's financial 
need using federal needs analysis methodology and 
awarding student aid. 

"Council" means the State Council of Higher Education 
for Virginia. 

"Domiciliary resident" means a student who is 
determined by the council or by a participating institution 
to meet the definition of a domiciliary resident of Virginia 
eligible for in-state tuition rates, as specified under § 
23-7.4 of the Code of Virginia. 

"Expected family contribution" or "EFC" means the 
amount the student and the student's family is expected to 
contribute toward the cost of college attendance, based 
upon federal needs analysis methodology. The institution 
may exercise professional judgment to adjust the student's 
EFC, as permitted under federal law, based on factors 
which affect the family's ability to pay. 

"Financial need" means any positive difference between 
a student's cost of attendance and the student's Expected 
Family Contribution (EFC), as determined by the financial 
aid officer at the participating institution or the council 
using the federal needs analysis methodology, and other 
financial aid that the institution includes in the student's 
total financial aid package. 

"Full~time enrollment" means enrollment for at least 12 
semester hours of course work or its equivalent in any 
term in which Virginia Guaranteed Assistance Program 
grants are to be received, as determined by the 
participating institution at the time of disbursement in 
each term of the academic year. The total hours counted 
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will not include courses taken for audit. 

"Fund" means the Virginia Guaranteed Assistance Fund. 

"Gift aid" means financial assistance in the form of 
grants, scholarships, and other sources that do not require 
repayment 

"Grant" means an award disbursed from the Virginia 
Guaranteed Assistance Fund as part of the Virginia 
Guaranteed Assistance Program. 

"Participating institution" means a public institution of 
higher education in Virginia (community college, two- or 
four-year college, or university) which has entered into the 
agreement with the council specified in § 9.1 of these 
regulations. 

"Pilot projects" means board-approved educational 
support projects which demonstrate successful practices 
that can be replicated in other public schools and which 
will enable student participants to complete their high 
school education and enroll in a participating institution of 
higher education. 

"Program" means the Virginia Guaranteed 
Program (VGAP) which is comprised of two 
board-approved public school portion 
council~operated grant portion. 

Assistance 
parts: the 
and the 

"Public school portion of the program" means any 
board-approved educational support program conducted in 
a public school designed to: 

1. Decrease the dropout rate of students in grades six 
through 12; 

2. Increase the high school graduation rate of students 
who have a high potential for dropping out as well as 
those who are financially needy students; and 

3. Increase the number of such students able to 
participate in postsecondary education. 

"Satisfactory progress" means academic progress toward 
the earning of a degree by meeting or exceeding the 
minimal number of credit hours required for fulJ.time 
standing in each enrollment period. 

"Time of disbursement" means the date established by 
the institution for distributing funds in each term, but not 
earlier than the first day the student incurs a tuition 
obligation that cannot be canceled in full should the 
student withdraw from the institution. An institution which 
credits student accounts may make a bookkeeping 
transaction to credit program payments to the student's 
account for billing purposes upon initial registration. 
However, it cannot deposit a grant to a student's account 
until the tuition obligation has been incurred. 

PART II. 

PURPOSE. 

§ 2.1. Purpose of the Virginia Guaranteed Assistance 
Program. 

The program was created for the purposes of: 

1. Decreasing the dropout rate of students in grades 
six through 12; 

2. Increasing the graduation rates of financially needy 
students; and 

3. Providing financial assistance to such students for 
the costs of attending a public institution of higher 
education in Virginia. 

PART III. 
ADMINISTERING AGENCIES. 

§ 3.1. Authority. 

Section 22.1-212.3 of the Code of Virginia names the 
State Board of Education and the State Council of Higher 
Education as the administering agencies and directs the 
board and council to cooperatively develop regulations 
necessaJY to implement and administer the program. The 
board has primary responsibility for the development of 
the public school portion of the program, and the council 
is responsible for the allocation of funds and the 
administration of the grant portion of the program. 

The board and the council shall cooperatively monitor 
and evaluate the program's effectiveness using information 
provided by participating institutions about students' 
collegiate progress. 

PART IV. 
VIRGINIA GUARANTEED ASSISTANCE FUND. 

§ 4.1. Establishment. 

A special nonreverting fund, known as the Virginia 
Guaranteed Assistance Fund, shall be established on the 
books of the Comptroller in the Department of the 
TreasuJY. Any money remaining in such fund at the end 
of the biennium, including interest, shall not revert to the 
general fund but shall remain in the fund. 

The Department of the Treasury shall administer and 
manage the fund, subject to the authority of the council to 
provide for the fund's disbursement. Private contributions 
from businesses, foundations, and individuals may 
supplement state appropriations to the fund. 

PART V. 
SCHOOL DIVISION SELECTION AND 

RESPONSIBILITIES. 

§ 5.1. Selection of school divisions for participation in the 
program. 
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To participate in the program, local school divisions will 
submit to the Department of Education proposals which 
may include other sources of funding. The proposals, 
subject to board approval, wi/J offer educational, pupil 
personnel, and instructional support for students eligible 
for the program. The Department of Education shall select 
sites from eligible proposals. 

§ 5.2. Criteria for proposals. 

A school division's proposal or documentation must 
demonstrate how it plans to achieve the purposes of the 
public school portion of the program as defined in § 1.1. 
The proposal or documentation must also address the 
following: 

1. A focus on early intervention, dropout prevention, 
and college preparation as recommended in the 
reports on Workforce 2000 and the Guaranteed 
Assistance Program; 

2. Evidence of cooperation among local schools, 
colleges, universities, and community groups; 

3. Evidence of coordination of funding and programs 
such as Project Discovery, Dropout Prevention, and 
Project Yes; and 

4. Evidence of private sector cooperation and support. 

§ 5.3. Pilot projects. 

Before the establishment of the program in all school 
divisions, the board may elect to support three or more 
pilot projects in the public schools. The projects will be 
selected using criteria listed in § 5.2. 

§ 5.4. Existing programs. 

Before the establishment of the program in all school 
divisions, the board may approve existing programs in the 
public schools. School divisions will be required to submit 
documentation that the existing programs meet the criteria 
of the Virginia Guaranteed Assistance Program. The 
existing programs will be selected using the criteria listed 
in § 5.2. 

§ 5.5. Establishment of the program in all school divisions. 

The board will review and assess information from the 
pilot projects and other board-approved existing programs 
in order to develop criteria for the establishment of the 
program in all school divisions. After the criteria are 
developed, they will be incorporated into future 
regulations. 

§ 5.6. School responsibilities. 

The board shall require 
participating in the program 
to parents and students. 
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information regarding the benefits of the successful 
completion of high school, the potential availability of 
college tuition assistance (including the Virginia 
Guaranteed Assistance Program), and factors which relate 
to the successful completion of college. In addition, parents 
and students must be provided with current information 
about the grant portion of the program from materials 
jointly developed by the council and the board. 

The board shall require public school divisions to 
maintain records of participation in the program necessary 
to certify the student applicant's eligibility for a grant 
from the fund. Upon request by the student, schools must 
provide certification of participation to participating 
institutions or the council. Annually, public school divisions 
may be required to provide records of participation in the 
program to the board. 

PART VI. 
STUDENT ELIGIBILITY. 

§ 6.1. Student eligibility for the public school portion of 
the program. 

Any full-time public school student enrolled in grades six 
through 12 in Virginia (i) whose academic performance 
would indicate a high potential for dropping out or (ii) 
whose economic circumstances impose a barrier to the 
pursuit of postsecondary education or training is eligible 
for the program. 

§ 6.2. Requirements of participation in the grant portion of 
the program. 

A student must achieve certain goals, while in the public 
school portion of the program, to be considered for the 
program's financial assistance to attend a participating 
institution. A student must: 

1. Have a cumulative secondary school grade point 
average of at least 2.5 on a scale of 4.0 or its 
equivalent; 

2. Successfully complete and graduate from high 
school;* and 

3. Enroll in or plan to enroll in a participating 
institution. 

* Math, science, and foreign language course 
requirements vary at participating institutions. Students 
should be encouraged to complete additional math, 
science, and foreign language courses to enhance the 
likelihood of admission to college. 

PART VII. 
APPLICATION PROCESS. 

§ 7.1. Application procedures for grants. 

A student who has participated in the public school 
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portion of the program may complete and mail an 
application for need-based financial aid to the participating 
institution's or council's application processing organization 
on or before the established application deadline. 

§ 7.2. Grant criteria. 

Once a completed application for need-based financial 
aid has been filed with a participating institution, a student 
applicant, to be considered for a grant from the fund, 
must: 

1. Have fulfilled all requirements of participation in 
the program stated in Part VI; 

2. Be a domiciliary resident of Virginia as determined 
by the council in accordance with the provisions of § 
23-7.4 of the Code of Virginia; and 

3. Demonstrate financial need as determined by the 
use of a needs analysis methodology approved by the 
council. 

PART VIII. 
INDIVIDUAL GRANTS. 

§ 8.1. Amount. 

The amount of the individual grant will depend on the 
number of program participants who qualify for the grant 
and the availability of funding. The council shall issue 
instructions to the institutions each year about calculating 
the grant amount. The instructions shall: prohibit 
supplanting discretionary aid grants with grants from the 
fund, specify that only gift aid is used to calculate grant 
amount, and give priority to students with the greatest 
financial need. 

§ 8.2. Use of funds. 

After the census date in each term of the academic 
year, the participating institution will verify which 
recipients are enrolled as full-time undergraduate students. 
Grants for any term in which recipients do not enroll for 
full-time study shall not be disbursed. Grants for these 
students, if already received by the institution in its 
capacity as the student's fiscal agent, shall be reported to 
the council as unused funds. Unused funds shall be 
refunded at the close of the academic year or at the 
request of the council, whichever occurs earlier. 

Grants shall be used only for payment for the costs of 
attendance for the academic year for which the award is 
made. Grants are transferable among participating public 
institutions. Recipients who attend classes full time at 
another institution as part of an exchange plan with a 
participating institution may receive grants if all the 
credits earned at the other institution are credited towards 
the baccalaureate degree at the participating institution. 

§ 8.3. Preventing overawards. 

Should additional aid or reports of income changes be 
received after the initial grant has been included in a 
student's aid package, the student's package shall be 
reviewed by the institution to ensure that total aid does 
not exceed cost of attendance. 

Procedures followed will be identical to those required 
for adjusting federal campus-based financial aid. The 
institution shall be responsible for the recovery of any 
amount overawarded. 

§ 8.4. Terms and conditions. 

In order to receive grants, recipients must maintain 
full·time enrollment on a continuous basis. Normally, 
students who fail to do so will forfeit their eligibility to be 
considered for grant renewal at the close of the academic 
year. Exceptions will be made by the institution in 
consultation with the council for students who demonstrate 
that a hardship condition existed which required a 
temporary reduction in their course load and that the 
condition will not exist by the opening of the next 
academic year. Such hardships include conditions 
attributable to death of a member of the student's 
immediate family, a disabling injury or ilJness of the 
student, or other special circumstances deemed acceptable 
by the institution and the council. 

Discontinuing full-time enrollment during the year (e.g., 
dropping to part-time enrollment or leaving other than by 
approved exception) may also result in a full or partial 
cancellation of the grant for the current year, in 
accordance with the refund policy of the institution. The 
amount of the canceled grant shall be returned to the 
council. 

§ 8.5. Duration and renewability. 

All grants shall be awarded for one year and may be 
renewed annually for no more than three subsequent years 
of full-time study. Renewal decisions shall be made by the 
participating institution following council regulations and 
guidelines, subject to available funding. In order for the 
grant to be renewed, the student must: 

1. Maintain at least a 2.5 cumulative grade point 
average on a scale of 4.0 or its equivalent; 

2. Make satisfactory progress; 

3. Maintain continuous enrollment for not less than 
two semesters in each successive academic year, 
unless granted an exception for cause by the 
institution as prescribed in § 8.4; 

4. Demonstrate continued financial need; and 

5. Certify the lack of a conviction for any criminal 
offense, except a misdemeanor, during each academic 
year in which the student is enrolled at an eligible 
public institution of higher education. 

Virginia Register of Regulations 

1850 



PART IX. 
INSTITUTIONAL PARTICIPATION. 

§ 9.1. Eligibility requirement. 

To be eligible to accept funds on behalf of students 
assisted under the program, the institution's chief executive 
officer must enter into an agreement with the council. The 
agreement shall remain in effect until such time as the 
institution or council elects to terminate it. 

§ 9.2. Conditions of participation. 

The agreement, without limitation, shall provide that the 
institution will: 

1. Assist the council in the evaluation of student 
eligibility and the determination of individual grant 
amounts, in accordance with the criteria set forth in 
these regulations; 

2. Certify that the recipients are enrolled for full-time 
study prior to each disbursement of grants; 

3. Act, with the student's authorization, as an agent to 
receive and hold funds for use under the program; 
and 

4. Secure certifications to determine eligibility for 
grant renewals. 

BOARD OF PROFESSIONAL COUNSELORS 

Title of Regulation: VR 560-01-02. Regulations Governing 
the Practice of Professional Counseling. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public Hearing Date: March 26, 1993 - 10 a.m. 
Written comments may be submitted through May 7, 
1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The regulations establish requirements governing the 
practice of professional counseling in the 
Commonwealth. They include requirements necessary 
for licensure, criteria for the examinations, standards 
of practice, and procedures for the disciplining of 
licensed professional counselors. 

The proposed amendments (i) adjust fees as required 
by Virginia statute; (ii) eliminate oral examinations as 
required by legislation enacted by the 1992 Session of 
the General Assembly; (iii) require supervisors of 
prospective licensees to be trained in supervision; and 
(iv) require that treatment records be maintained for 
five years beyond the termination of treatment. The 
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proposals result from statutory mandates and from a 
biennial review of existing regulations conducted by 
the board. 

VR 560-01-02. Regulations Governing the Practice of 
Professional Counseling. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means any individual who has submitted an 
official application and paid the application fee for 
licensure as a professional counselor. 

"Appraisal activities" has the same meaning as defined 
in § 54.1-3500 of the Code of Virginia, "selecting, 
administering, scoring and interpreting instruments 
designed to assess an individual's aptitudes, attitudes, 
abilities, achievements and interests, and shall not include 
the use of projective techniques in the assessment of 
personality." 

"Board" means the Virginia Board of Professional 
Counselors. 

"Candidate for licensure" means a person who has 
satisfactorily completed all educational and experience 
requirements for licensure and has been deemed eligible 
by the board to sit for its examinations. 

"Competency area" means an area in which a person 
possesses knowledge and skill and the ability to apply 
them in the clinical setting. 

"Counseling" means assisting an individual, through the 
counseling relationship, to develop an understanding of 
personal problems, to define goals, and to plan action 
reflecting his interests, abilities, aptitudes and needs as 
they relate to educational progress, occupations and 
careers, and personal or social concerns. 

"Group supervision" means the process of clinical 
supervision of no more than six persons in a group setting 
provided by a qualified supervisor. 

"Internship" means supervised, planned, practical, 
advanced experience obtained in the clinical setting, 
observing and applying the principles, methods and 
techniques learned in training or educational settings. The 
internship involves a longer period of time than the 
practicum. 

"Practicum" means supervised, planned, practical 
experience occurring in a clinical setting, for an early 
introduction to subject matter. It is generally time-bound 
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and for a shorter period of time than an internship, but it 
allows for demonstration and testing of information, 
knowledge, and skills acquired. 

"Professional counselor" means a person trained in 
counseling and guidance services with an emphasis on 
individual and group guidance and counseling designed to 
assist individuals in achieving more effective personal, 
social, educational and career development and 

· adjustment. 

"Regional accrediting agency" means one of the regional 
accreditation agencies recognized by the United States 
Secretary of Education responsible for accrediting senior 
postsecondary institutions. 

"Supervision" means the ongoing process performed by a 
supervisor who monitors the performance of the person 
supervised and provides regular, documented face-to-face 
consultation, guidance and instruction with respect to the 
clinical skills and competencies of the person supervised. 

§ 1.2. Fees required by the board. 

A. The board has established the following fees 
applicable to licensure as a professional counselor: 

Registration of supervision ........................ $ 75. 

Change of supervisor .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 20. 

Application processing .............................. 100. 

Examination .................................. MG, 120. 

ReeJtamiftatiaa 

- ............................................ - *-

ere~ ............................................... - *-

License renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . too, 85. 

Duplicate license .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 15. 

Endorsement to another jurisdiction .. .. .. .. .. .. .. . 10. 

Late renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10. 

Replacement of or additional wall 
certificate . .. .. . .. .. .. .. .. .. .. . .. . .. .. . . .. .. . . .. .. . 15. 

Name eftft!lge ....................................... - l4 

Returned check .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 15. 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. 

C. All fees are nonrefundable. 

§ 1.3. Substance abuse counseling. 

VR 560-01-03, Regulations Governing the Certification of 
Substance Abuse Counselors are incorporated by reference 
in these regulations. 

PART II. 
REQUIREMENTS FOR LICENSURE. 

§ 2.1. Requirements, general. 

No person shall practice as a professional counselor in 
the Commonwealth of Virginia except as provided in these 
regulations and when licensed by this board. 

A. Licensure by the board shall be by written 
examination. 

B. Every applicant for licensure examination by the 
board shall: 

1. Meet the education and experience requirements 
prescribed in § 2.2 of these regulations; 

2. Have the institution(s) where the applicant 
completed the required graduate work send directly to 
the executive director of the board, at least (!{} 90 
days prior to the date of the written examination, 
official transcripts documenting the applicant's 
completion of the education requirements prescribed 
in § 2.2 A; and 

3. Submit to the executive director of the board, not 
less than AA 90 days prior to the date of the written 
examination: 

a. A completed application, on forms provided by 
the board; 

b. Documented evidence of having fulfilled the 
experience requirements of § 2.2 B on forms 
provided by the board ; 

c. Reference letters from three health or mental 
health care practitioners attesting to the applicant's 
character and professional integrity; and 

d. The licensure application fee prescribed in § 1.2 
of these regulations. 

C. The board may license by endorsement an individual 
who is currently licensed in another state as a professional 
counselor and who has been licensed in another state 
through a similar process with equivalent requirements as 
described in s1:1bseeHea subsections A and B of this section 

§ 2.2. Education and experience requirements for licensure 
examinations. 

Every applicant for examination for licensure shall meet 
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the requirements of subsections A and B of this section. 

A. Education. 

The applicant shall have completed 60 semester hours 
or 90 quarter hours of graduate study !hat ttre primarily 
in counseling ifl: ftfttti:re; iBelec:Uag , to include a graduate 
degree in counseling or a related discipline, from a 
college or university accredited by a regional accrediting 
agency. 

l. The graduate course work shall have included study 
in the nine core areas of: 

a. Professional identity, function and ethics; 

b. Theories of counseling and psychotherapy; 

c. Counseling and psychotherapy techniques; 

d. Group dynamics, theories, and techniques; 

e. Theories of human behavior, learning, and 
personality; 

f. Career development; 

g. Appraisal, evaluation and diagnostic procedures; 

h. Abnormal behavior; and 

i. Supervised practicum or internship. 

2. One course may satisfy study in more than one of 
the nine study areas required in subdivision 1 of this 
subsection. 

B. Supervised experience. 

I. The applicant. The applicant for licensure shall 
have completed 4,000 hours of post-graduate degree 
experience in counseling practice under supervision 
satisfactory to the board. The post-graduate experience 
shall consist of supervised practice in the following 
areas: 

±, (1) Counseling and pyschotherapy techniques. 

~ (2) Appraisal, evaluation and diagnostic, 
procedures. 

& Prefessieaal ideality, fliae!iea, aad elltie&. 

(3) Treatment planning and implementation. 

+ ( 4) Case management and record keeping. 

(5) Professional identity and function. 

(6) Professional ethics and standards of practice. 
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a. The experience shall include 200 hours of 
individual supervision during the 4,000 hours, with a 
minimum of one hour per week of face-to-face 
supervision between supervisor and applicant. The 
experience shall be continuous and integrated, that 
is, no credit will be given for satisfying the 4,000 
hours of required experience in the absence of 
approved individual face-to-face supervision and 
conversely, no credit will be given for individual 
face-to-face supervision that does not occur as a 
part of the 4,000 hours of post-graduate experience. 
The experience shall include supervised practice 
with various populations, clinical problems and 
theoretical approaches. 

b. Group supervision will be acceptable for not 
more than 100 hours of the required 200 hours of 
individual supervision on the basis of two hours of 
group supervision being equivalent to one hour of 
individual supervision, but in no instance shall group 
supervision substitute for the required on site 
individual face-to-face supervision. 

c. The board may consider special requests in the 
event that the regulations create an undue burden 
in regard to geography or disability which limits the 
supervisee's access to qualified supervision. 

e; d. A post-graduate degree practicum or internship 
may count for lfJ' !a ;J,GOO iH>llfs ef the required 
4,000 hours of experience and shall meet the 
requirements of § 2.2 . 

ft- e. For applicants enrolled in an integrated course 
of study in an accredited institution leading to a 
graduate degree beyond the Master's level, 
supervised experience may begin after the 
completion of 30 graduate semester hours or 45 
graduate quarter hours, iaeh:J:Eling a flFBetieHm and 
shall include graduate course work in the nine core 
areas as prescribed in § 2.2 A 1 . 

e; f. Applicants may not call themselves professional 
counselors, solicit clients, bill for services rendered, 
or in any way represent themselves as professional 
counselors. During the post-graduate supervisory 
experience, applicants shall use their names, and 
the initials of their degree. Clients shall be informed 
of the applicant's supervisee status, the supervisor's 
name, professional address, and phone number. 

!', g. Applicants shall not engage in practice under 
supervision in any areas for which they have not 
had appropriate education. 

2. The supervisor. A person who provides supervision 
for a prospective applicant for licensure as a 
professional counselor shall have received professional 
training in supervision and shall be licensed as a 
professional counselor, psychologist, school 
psychologist, clinical psychologist, clinical social 
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worker, or psychiatrist will> at . At least one-half of 
the individual face-to-face supervision shall be 
rendered by a licensed professional counselor. 

a. Supervision by any individual whose relationship 
to the supervisee compromises the objectivity of the 
supervisor is prohibited. 

b. The supervisor of a prospective applicant shall 
assume full responsibility for the clinical activities 
of that prospective applicant specified within the 
supervisory contract for the duration of the 
supervised experience. In every instance there shall 
be an identifiable individual who is appropriately 
credentialed to provide supervision in the 
jurisdiction where the applicant provides counseling 
services. 

c. Supervisors shall only be approved to 
supervision in areas for which they 
documented skills, training, and experience. 

provide 
possess 

d. Supervisors shall provide the board with 
documentation regarding their areas of expertise on 
a form specified by the board. 

e. At least one-half of the required individual 
face-to-face supervisioh shall occur on site where 
the counseling services are provided and be 
provided by the board-approved supervisor of 
record. 

3. Registration of supervision. 

a. Applicants who render counseling services in a 
nonexempt agency shall: 

(I) With their supervisor, register with the board 
their supervisory contract on the appropriate forms 
for board approval before starting to practice under 
supervision; 

(2) Have submitted directly to the board an official 
transcript of their relevant coursework in counseling 
documenting a graduate degree in counseling or a 
counseling related area and as specified in § 2.2 A ; 
and 

(3) Pay the registration fee prescribed by the board 
in § 1.2 of these regulations. 

b. Applicants who render counseling services in an 
exempt agency, as defined in § 54.1-3500 of the 
Code of Virginia, may register their supervision with 
the board, as outlined above. Board approval and 
successful completion of a planned supervision 
arrangement in an exempt setting will assure its 
acceptability at the time of application. 

c. The board may accept as equivalent post-graduate 
supervised experience that occurs in another 

jurisdiction provided that the board's requirements 
are met. 

4. Documentation of supervision. 

a. Applicants shall document successful completion 
of their supervised experience on appropriate forms 
at the time of application. Supervised experience 
obtained prior to May 8, 1991, may be accepted 
towards licensure if this supervised experience met 
the board's requirements whic:h were in effect at 
the time the supervision was rendered. 

'file super'fisar SOOII eaatluet ru; fHffill!ll evalualiaa ef 
the ap~lieaal 8!1<! fej>eft !6 the i>eai'<l the !eW RU>Bber 
ef ileufs ef the el!~erieaee 8!1<! the HU!BB8F ef ileufs 
ei infliviaual faee ta faee oo sHe fte.HTs- at SHfJeFvisiaa. 

b. The supervisor shall conduct an annual evaluation 
of the applicant and report to the board the number 
of hours of individual face-to-face hours of 
supervision and an evaluation of the supervisee's 
progress on appropriate forms provided by the 
board. 

At the completion of required supervision hours, 
applicants shall document completion of their 
supervised experience on appropriate forms at the 
time of application. In addition, the supervisor will 
report the total hours of experience and supervision 
and will evaluate the applicant's competency in the 
six areas stated in § 2.2 B 1 using the form 
provided by the board. Applicants must receive a 
competency evaluaaon on each item on the 
evaluation sheet by at least one of their supervisors 
to meet requirements for satisfactory completion of 
their supervised experience. 

§ 2.3. Character and professional integrity. 

If the applicant has been under treatment for substance 
abuse within the last four years, the applicant shall 
provide a written statement from the certified or licensed 
individual responsible for the treatment. The written 
statement shall address the capability of the applicant to 
assume the responsibility of a licensed professional 
counselor. 

PART Ill. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. Every applicant for initial licensure by the board as 
a professional counselor shall take pass a written 
examination ftfMl ftft 6ffH eKamiRaHea as prescribed by the 
board. 

B. The board may waive examination requirements if 
the applicant for licensure has been certified or licensed 
in another jurisdiction by standards and procedures 
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equivalent to the board's. 

C. Examination schedules. 

A written llftd 6ft 6fftl examination will be given at least 
twice each year. The board may schedule such additional 
examinations as it deems necessary. 

l. The executive director of the board shall notify all 
approved candidates in writing of the time and place 
of the eKBffiinatieas fer - t1>ey 1tave beefl 
appreved te sit examination . 

2. The candidate shall submit the applicable fees llftd 
a ease stutly examination fee as prescribed in t ;;,"! G 
§ 1.2 A. 

3. If the candidate fails to appear for the examination 
without providing written notice at least one week 
before the examinations, the examination fee shall be 
forfeited. 

4. The executive director will notify all candidates in 
writing of their success or failure on any enamiBatiass 
the examination . 

D. Deferrals by candidate; time limit. 

A candidate approved by the board to sit for 6ft the 
examination shall take that- the examination within two 
years from the date of such initial board approval. If the 
candidate has not taken the examination by the end of the 
two-year period here prescribed: 

l. The initial board approval to sit for S\lel> the 
examination shall then become invalid; and 

2. In order to be considered for S\lel> the examination 
later, the applicant shall file a complete new 
application with the board. 

§ 3.2. Written examination. 

A. The written examination will be a competency-based 
validated examination and will oover shall include, but not 
be limited to, the core areas of counseling. The written 
examination shall assess the minimal knowledge, skills and 
abilities necessary for the practice of professional 
counseling. 

B. The board will establish a passing seeres score on the 
written examination. 

t &-& ere! eHaffiinatiea. 

1>r. Seeeesslul ee!Hpletiea ffi t1te wrHten eHaffiieatien 
re~eireffieat shall be a prerequisite te tel!lftg t1te 6fftl 
examiaatiaa. 

& A eandidate wbe passes t1te wrHten el<affiinatien will 

be - by tlte - '* tlte tiffie - jl!eee '* tlte era!-
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el£affiinatien llftd will be iastreetea te subrftit a ease slt!dyo 

&. '!"be ease stut1y shall be a Fej}6ft ef a ease ~er!armea 
by !be eaadidate as t1te priffiary praviaer ffi eam>SeliHg 
serviees ift the eaarlidate's ee\:iBseliag flFBetiee ffi:ti:tl:tg t:fte 
last sil< fft8ll!llS llftd sl>all be prepareEI as fellews; 

lo '!"be ease stutly shall be net less titeR sil< aer ffi8fe 

titeR eigiH daellle spaeee typewriltea pages te leflglllo 
'!"be """"*" ffi perseas te t1te stutly shall be <lisgulse<l 
te jH'8teel eJieats! idealities. '!"be '*""" llftd adtlfess ffi 
!be eaneiaate shall aweer "" a etWei' pege, 

~ '!"be ease stutiy shall be a SHffiffiOFY ffl tlte 
preseatiag fiFBblem, diagnosis, ferffiHlatieR a-t'Hi­
implementatien ffi t1te treatmeat jllafr 'Fffis sbeul<l 
teelude suppertiag biegraphieal date; persaRal llftd 
seeial histery llftd relevant medical histery <* t1te 
elieftt, '!"be ease stutly sbeul<l eleafly stele eandiaate's 
tl>earelleal pasitiaa. H sbeul<l aeliReate !eels llftd 
teel>ni~ees HSed llftd t1te eeunseler's rele iH laeilitatiHg 
t1te el>aHge l'f8""SS eeasisteHI witit !be tl>earellcal 
erientatien. 

B: ~ &Fal eJraminatiea sftaH: e6ftSist ef flft ieter;iev; 
aetween !be beard llftd its aesigRees wbe are seleetea, 
approved llftd traiHe<l by tlte beard as 6fftl exaffiiaers, !Hid 
t1te eandidate fer t1te j>HfjlRSC e¥. 

t EvalHatieg the eandidate's prefessieRal, emetieaal, 
llftd seeial ffiaturity; t1te - llftd eatere ffi 
pre!esslenal iaeRiity; llftd appliealien <* Staa<lards ffi 
Praeliee as de!iHed te % Sd ef tbese regalalians; llftd 

%;- i\ssessiRg tfte eaadiclate's ease sttH:J;t as cleseribed ift. 
% ;;,"! G ~ llftd evaleating !be eaaai<late's l<aaw!e<lge 
llftd eo!Hpeteney te engage iH t1te iaaepeH<leR! praetiee 
ttf eeuaseliag. 

&. Fellewiag tfte 6ffil: examinatien, the eJtaffiiB:atiea 
eemmittee will make a reeammeHdatiaa .ffi tfte ~ A 
ffiajeri!y aeeisieft ffl tlte beard will delerraiRC 'NRe!l!er !fte 
eandid:ate lias l}ftS9etl tfte l.'.ffill eJramisatieH. 

§ 3+. § 3.3. Reexamination. 

/>r. Reel<affiinalien will be re~HiFed en!y en t1te 
CX8ffiiR8tiBR fai.l.et:l.:-

&. A. After paying the written reexamination fee, a 
candidate may be reexamined for the written exam within 
an 18-month period without filing a new application. ffi !l!e 
ease ef a Feexaminatien f& the 6f'fl:l eltaffiifl:atien, a- HeW 

ease stutly ffiUS! be previded. 

&. B. A candidate who fails any the examination two 
times shall reapply and subrftit aeeHffientatiaH ffi aaaitieRal 
edaealieR llftd el<perieaee as requires by !be beard pay 
the required application fee as prescribed in § 1.2 A . 

PART IV. 
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LICENSURE RENEWAL; REINSTATEMENT; NAME 
CHANGE . 

§ 4.1. Annual renewal of licensure. 

All licensees shall renew licenses on or before June 30 
of each year. 

A. Every license holder who intends to continue to 
practice shall submit to the executive director on or 
before June 30 of each year: 

I. A completed application for renewal of the license; 
and 

2. The renewal fee prescribed in § 1.2. 

B. Failure to receive a renewal notice from the board 
shall not relieve the license holder from the renewal 
requirement. 

§ 4.2. Late renewal; reinstatement. 

A. A person whose license has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in §. 1.2 as well as the license fee 
prescribed for each year the license was not renewed. 

B. A person who fails to renew a license for four years 
or more and wishes to resume practice shall reapply and 
pay the application fee prescribed in § 1.2 and take the 
written examination : 

& C. Upon approval for reinstatement, the applicant 
shall pay the penalty fee prescribed in § 1.2 and the 
license fee prescribed for each year the license was not 
renewed. 

A lieeasee - fiiHI!e is ehaage<l by marriage 61' -
6!'-<lei' fAflf. . 

leo NelHy the l>eaffi 6f Slf€h el!aftge aA<I jH'6¥it!e a 
eapy 6f the legal - aaeumeatiHg the ~ 

;!, Pay the "aaffie ehaage" lee pFeseribe<l iR f ~ 

& Request aA<I el>iRiR - the l>eaffi a H€W Heeru;e 
i>eaflag the iaaiviaual's H<lW legal """"" 

PART V. 
ADVISORY COMMITTEES. 

§ 5.1. Advisory committees. 

A. The board may establish examining and advisory 

committees to assist it in evaluating candidates for 
licensure. 

B. The board may establish an advisory committee to 
evaluate the mental and emotional competence of any 
licensee or candidate for licensure when such competence 
is in issue before the board. 

PART VI. 
STANDARDS OF PRACTICE , ; UNPROFESSIONAL 

CONDUCT; DISCIPI.INARY ACTIONS; 
REINSTATEMENT. 

§ 6.1. Standards of practice. 

A. The protection of the public health, safety, and 
welfare and the best interest of the public shall be the 
primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 

B. Persons licensed by the board shall: 

1. Practice in a manner that is in the best interest of 
the public and does not endanger the public health, 
safety, or welfare. 

2. Practice only within the competency areas for 
which they are qualified by training or experience. 

3. Be aware of the areas of competence of related 
professions and make full use of other professional, 
technical' and administrative resources to secure for 
clients the most appropriate services. 

4. Strive to stay abreast of new developments, 
concepts and practices which are important to 
providing appropriate professional services. 

5. Be able to justify all services rendered to clients as 
necessary for diagnostic or therapeutic purposes and 
attempt to terminate a private service or consulting 
relationship when it becomes clear that the consumer 
is not benefiting from the relationship. 

6. Not engage in offering services to a client who is 
rece1vmg services from another mental health 
professional without attempting to inform such other 
professionals in order to avoid confusion and conflict 
for the consumer. 

7. Provide counseling services for the purpose of 
diagnosis, treatment or personalized advice only in the 
context of a professional relationship, not by means of 
public lectures or demonstrations, newspapers or 
magazine articles, radio or television programs, mail 
or similar media. 

8. Ensure that the welfare of the clients is in no way 
compromised in any experimentation or research 
involving those clients. 
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9. Disclose to clients all experimental methods of 
treatment and inform clients of the risks and benefits 
of any such treatment. 

10. Neither accept nor give commissions, rebates, or 
other forms of remuneration for referral of clients for 
professional services. 

11. Inform clients of (i) the purposes of an interview, 
testing or evaluation session and (ii) the ways in 
which information obtained in such sessions will be 
used before asking the client to reveal personal 
information or allowing such information to be 
divulged. 

12. Consider the validity, reliability and 
appropriateness of tests selected for use with clients 
and carefully interpret the performance of individuals 
from groups not represented in standardized norms. 

13. Represent accurately their competence, education, 
training and experience. 

14. Use only those educational and professional 
credentials that have been earned at a college or 
university accredited by a regional accrediting agency, 
or by a national certifying agency, and that are 
counseling in nature. Those credentials include the 
title "Doctor" as well as academic and professional 
certification designations following one's name, such as 
M.Ed., Ph.D., N.B.C.C. 

15. Not engage in improper direct solicitation of 
clients and announce professional services fairly and 
accurately in a manner which will aid the public in 
forming their own informed judgments, opinions and 
choices and which avoids fraud and misrepresentation 
through sensationalism, exaggeration or superficiality. 

16. Provide clients with accurate information of what 
to expect in the way of tests, reports, billing, 
therapeutic regime and schedules before rendering 
services. 

17. Maintain client records securely, inform all 
employees of the requirements of confidentiality and 
provide for the destructions of records which are no 
longer useful. Client records shall be kept for a 
minimum of five years from the date of termination 
of the counseling relationship. 

18. Obtain expressed client permission before taping or 
otherwise recording sessions with clients. 

19. Disclose counseling records to others only with the 
expressed written consent of the client and ensure the 
accuracy and indicate the validity of any client 
information which is disclosed. 

20. Keep confidential their counseling relationships 
with clients, with the following exceptions: (i) when 
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the client is in danger to self or others; all<! (ii) when 
the professional counselor is under court order to 
disclose information ; (iii) in cases of suspected child 
abuse; or (iv) as otherwise required by law . 

21. N6t- Never engage in public behavior which is in 
violation of accepted professional, moral and legal 
standards. 

22. Net Never engage in dual relationships with 
clients, former clients, supervisees, and supervisors 
that might compromise the client's or supervisee's well 
being, impair the counselor's or supervisor's objectivity 
and professional judgment or increase the rislc of 
client or supervisee exploitation. This prohibition 
includes, but is not limited to, such activities as 
counseling close friends, former sexual partners, 
employees or relatives, and engaging in business 
relationships with clients. Engaging in sexual 
intimacies with clients , or former clients , is strictly 
prohibited. In the case of supervisees or supervisors , 
this includes, but is not limited to, supervising 
relatives and engaging in sexual intimacies with 
current supervisees . 

23. Recognize conflicts of interest and inform all 
parties of the nature and directions of loyalties and 
responsibilities involved. 

24. Report to the board known or suspected violations 
of the laws and regulations governing the practice of 
professional counselors. 

§ 6.2. Grounds for revocation, suspension, probation, 
reprimand, censure, or denial of renewal of license. 

A. In accordance with § § 54.1-2400 and 54.1-2401 of the 
Code of Virginia, the board may, after a hearing, revoke, 
suspend or decline to renew a board license or impose a 
fine for just cause. 

B. Action by the board to revoke, suspend or decline to 
renew a license may be taken in accord with the 
following: 

1857 

1. Conviction of a felony or misdemeanor involving 
moral turpitude. 

2. Procuring of license by fraud or misrepresentation. 

3. Conducting one's practice in such a manner as to 
make it a danger to the health and welfare of one's 
clients or to the public, or if one is unable to practice 
counseling with reasonable skill and safety to clients 
by reason of illness, abusive use of alcohol, drugs, 
narcotics, chemicals, or other type of material or 
result of any mental or physical condition. 

4. Negligence in professional conduct or 
nonconformance with the Standards of Practice (§ 6.1 
B of these regulations). 

Monday, March 8, 1993 



Proposed Regulations 

5. Performance of functions outside the demonstrable 
areas of competency. 

6. Violation of or aid to another in violating any 
provision of Chapter 35 of Title 54.1 of the Code of 
Virginia, any other statute applicable to the practice 
of professional counseling, or any provision of these 
regulations. 

C. Petition for rehearing. 

Following the revocation or suspension of a license the 
licensee may petition the board for reinstatement upon 
good cause shown or as a result of substantial new 
evidence having been obtained that would alter the 
determination reached in subsection B of this section. 

D. Reinstatement procedure. 

Reference powers of board to provide monetary 
penalties § 54.1-2401 of the Code of Virginia. 

§ 6.3. Reinstatement following disciplinary action. 

A. Any person whose license has been revoked or 
denied renewal by the board under the provisions of § 6.2 
may, two years subsequent to such board action, submit a 
new application to the board for licensure. 

B. The board in its discretion may, after a hearing, 
grant the reinstatement sought in subsection A of this 
section. 

C. The applicant for such reinstatement, if approved, 
shall be licensed upon payment of the appropriate fees 
applicable at the time of reinstatement. 
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DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF PROFESSIONAL COUNSELORS 

1601 Rotlmg H1lls Dnve, Su•le 200 
Richmond, V"g,nra 23229-5005 

(804) 662-9912 

Professional Coun$elor 
Licensure Applicat•on 

'": 'l 

INSTRUCTIONS PLEASE TYPE OR PRINT USE BLACK INK 

1. Applicants must complete all sections 

2. Completed applications should be ma1led to the abova address 

3. Applicatoons must be received NOT LESS THAN 60 DAYS PRIOR TO THE DI\TE OF T'1E WRITIEN EXA\•tN-'ITICN 

4 Fees: An applica\ton lee ol $100 must be submoned woth the appi<Cal•on_ APPLICATIONS WILL NOT BE PROCESSED 
WITHOUT THE APPROPRIATE FEE. THE APPLICATION FEE IS NOT REFUNDABLE 1 Ma~e crec>< 0< mo~<'Y cmer ;:ay;~ote 
to the Treasurer of V.rgm1a.) 

GENERAL INFORMATION 

"'~' IL'ST ''~ST ~IOOLe "~'" S'-'"" '"'"'" "•~<> 1 """-''< OEC~•··• '"'"'~ 

-
l~"u"" """~'" 1srRHT '"""" "'"""' err. """ "'' ; "0

"' ,...,.,_. '-~"'~ • -'"'"''"'""'"~--
1 'I 
l"iiiJS.;·,SS AOOR.-s:5ii< OIF>E.ENf '~"" ...,,., ""''"'"'"'"''·""" :( 
liST All OF TH~ STATES IN WHICH YOU r>OW HOLD OR KAYE EVER HELD AN OCCUPATI~'"Al L-CEN5E C R CHlfFI'·~"TE 7Q F';>>..::~ .CE .. '< 
ORDER OF ATTAINMENT 

STATE LICE'<SEICE><TrFICATE NUMBER ISSUE DATE ,-.~E OF l'CE'-SE CER7''<C~-E 

ANSWER THE FOLLOWING QUESTIONS '~S ~·0 

:A Have you e•er been den1ed lhe or~v•lege of lak>ng an occupa11onal 11censure or cen,.,c,1 ~, 0n <'~Jrr•n,11 , 0 ..,' 
If yes. stale wl">al type ot e~amrnat1on ana wt>ere 

' B Have you ever had anv d!SC<DIInarv aci<On ta~en aga.nsl an occupaiiOn;", .:en~e :~ c·.1~·.ce or 31 e •1n, -~en 
~CI10ns pend1ng' If yes explain 1n Oela>l _______ _ 

C Have you ~v~r Ia >Ied an exam•nJ!10n for occupa:mnal l1censore or cer!'' r H,.>n' " 'c ~- ,, ,,-,_ 1 ~v t """5 1 
Where' 

0 H.-we vnu ever oeen convtcleO or pled nolo conlendea• lo d -,oiJIIOrl ,, "'" '•'CE"'' . '., ~-.,- ·' •,'• ' 
VIOiallon or .1 :otal 'l'(lul,lt,on or oro,nance or PrterP<l ~~-10 .1nv p:~a 1.-F<~.I" ··' ~ ,. • 
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lrom rne t•e,l],nq prote-;s10f1dl ;1,111nq lhe C:1 •qno\IS lrt•.nrn~nl. :1n'1 prc>,;r·.•,;.s 
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healrn care tacll•ty. agency, or pract•ce? . ___ ----------------
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to practiCe 

II. SUPERVISED COUNSELING EXPERIENCE 
-----~- ---------

YES NO 
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I ltl. POST.GRADUATE DEGREE INTERNSHIP 

' 
! Have you had a post-<Jraduate degree inlernshtp or pracltcum? 
ILocatton 
i Hours per week· Oates to 

(Submtt Ver;ficat;on at Superv1s1on Form) 

i IV. PROFESSIONAL EXPERIENCE 

YES t.lO 

list ;n chronologtcal order your entire poSI-<Jraduale degree proless•onal exper.ence tAttach aod,tronal sheets Fl needed 1 

DATE "I INSTITUTION I DUll s ·~-·-;::;ER~.s;;-;;;;---
Monl~ ana Year {Name and Address) E DEPARTMENT HEAD 

From I To 

V. STANDARDS OF PRACTICE 

The Standards at Practrce lrm11 your practrce to your demonstrated areas of com;cetence Ple.Jso• 1.s1 below '"u' s.-.ecraqze(! 
J areas ol practrce rhal can De suppor1ed by documentatron of tra•nmg or educat1or, ,_ -·- -- ------, . -----
: CliENT POPUU>.TIO'I.SI . COUNS!:UNG TECHNIQUES USED .>.SSESS~•E~T ~s·~, \<i ~·s L SED 

VI. EDUCATION I 
Stale •n chronolog1cal order the name and IOGat1on ot each undergraduate ana graauate tns1ttut1on you al!ended. 
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r------------------------------------1 
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DEPARTMENT OF HEALTH PROFESSIONS 
l\ClARD OF PROFESSIONAL COUNSELORS 
6606 WEST 8ROAO STREET 
nH FLOOR 
RICHMOND VA 23230-1717 

.=~::~rr.:.:· ·.·L:.: ..:·;s 

FEES~ Regist:ration o'f Counselor 
Pas1:-Gl'aQUorte Degre,. 
supervised EXperience 

~2Es ~~ r::12: rs 
$17'5.'00 Initial 

Re!;Ji.5tra ti on 
szo.oa Each Additional 

Reaistration (Hake all ch,.cks payable to the 
TREASURER OF VIRGINIA - Registration 

Fees are NOT R.,fundablel 

THIS FORM IS TO BE COMPLETED BY THE TRAINEE AMJ THE SUPERVISOR 
CPt.o .. se lypa or Print in Black Ink) 

If this is you first .-~•;listration requ.,st please check n,.,.,. ( J. 

I TRAINEE INFORMATION --, I 

'"""'"''-------------------1 
I Ho01e Add res$ • I 
I I 
J Business Address • I 

I ' 
!Phon .. Nu111ber• Ho~ne ( Hork ( 

I 
JSocial Security Nurobor• llirth Date• 

]EDUCATION•State in chronological ard11r the"'"'"" and location of each graduata school ...,aral 
jgraduate course work has b~t•n co.,pleted. GRADUATE TRANSCRIPTS HUST BE SlJEHITTED Dlii:ECTLY 
ITO THE BOARD OFFICE FROH THE GRADUATE INSTITUTIONISI PRIOII: TO APPROVAL OF SUPERVISION. 

r------
1 NAHE OF INTUITION YEARS ATTHIDED DEGREE RECEIVED 11AJOR 

I SUPERVISOR INFORI'tA TION 

---i 
I 

---i 

--, 

I I 
IN ..... , I 

I I 
jftusin~ss Address• ! 

I -----: I Phon .. Nu,.ber • ( 

I 
SSio Birth Oat•• 

)licensur"'------------------------------ l i.cense No. • I 

I 
!Stat..• (If supervisor is nat licen,o;•d in Vi nun••· a V01ri1'ic .. - 1 
lticn of licensur" for"' must be coooplet~d by the stat""'""'"" the supoorv>,.or lS licansed 
land sub'"i tt .. d to the Board.) 

I 
I 

SUPERVISION CONTRACT 
~ 

]SUP£RVISIDM TO BE PROVIDED TRAINEE - s..,.,e....,isi.,n agreeooent sho..,ld include 1 hour oer week I 
jof' f'ac• t<J f'ace supervision. Two hours 1>f' grouP SUPervision ""'Y be substit<lted for 1 I 
jhour of individual face to face supervision for on .. half' of' the ,-.,<mired ZOO hours of' $Up-J 
Jervision. Indicate whether supervision is on-site or of'f'-site. Provide detail inf'o,...t- I 
lion of' supervision to be given. I 

I I 

I I 

I I 

I I 

I I 

I I 

jSER¥-ICES TO BE RENDERED BY THE TRAINEE WHILE IN SUPERVISION- Include pcpulation of' J 
!clients to receive service. as:seS$ments to be used, and counseling techniques to be usedo J 
~ ~ 

I I 

I I . . 
~ ·--- ~ 
I I 

I -I 

I I 
' I I 

I 
II. 
I Supervisor-

DEClARE UNDER PENAL fY OF PERJURY UNDER THE LAWS OF THE 
I 
I 

- I 
jCOMMONWEAl TH OF VIRGINIA THAT I Will NOT PROVIDE SUPERVISION TO I 
I T~••ne• I 
liN AREAS DUTSIDE OF THE COI1PETEUCIES IN HY LICENSE TO PRACTICE AS A I 

I License of Sup,.,...,.1so.- 1 
I 
JAs sup•rvisor, I assuoo• responsibility for- th• clinical aetiviti .. s of th<t ind:i.vid.,.l 

lr8 g>ster .. d under "'V suoflrv>s>an. 

I 
!We herebv aqree to this suparvision contract which has h.,en '"'"9lst.,red woth the Board 
jProfesslDnBl Counselors. 

I 
I Si on• tur .. of Sup .. rvi sor' -------------------------

I 
I 
I 

-I 
•• I 

I 
I 
I 
I 

I n.,te, I 
I I 
I Signatur., of' Trainee• 1 

I I 
I Dzte• ' l 
! I 

"'d ., 
c::> 

'I:S 
c::> 
00 
I'D 
c. 
~ 
I'D 

CIQ 

= -$l) ..... -· c::> = 00 
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"' ~ 
15"" 
~ s· 
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-. ...... -..-. 

VERIFICATION OF SUPERVISION FORM. 
This form is 1:0 be filled out by the supervisor on~:"'llllnl!il tJasisnr:nd when supervision is 
completl!d. - ~' -- -

(Please Type or Print 10 Clack ::ci<) 

L Supervisee's Name: 

'· Supervisor's Name: 

3. Supervisor's Business Address: 

4. If supervision has not been previously r-egistered, plesse fill out the following 
sect: ion. 

Licensure: Lic.,nsure !'lll!lber: --;-;;;;--;;-;~~~~~-
(If supervisor is not licensee ln Virginia, a verification of 
licensure form must be completed by the state where the 
supervisor 1 s 1 icensed and submitted to the i3oartl.) 

I. declare that: r have received profeSSl.OD4l 
trtlining '" a supervisor and thltt I have not pr0111ded supervision co -===== 
outside my professional competencies in my license to practice as a _ 
Signature: 

-------------------------------------------------------------------------------------------
TO BE COHPLETED BY SUPERVISOR: 

s. 
Dates of Supervised Counseling Services Provided by Supervisee ~~~- '•~~~-

(t!l'f/YY) (~/YY) 

Setting W'here Supervised Counseling Services were Provided by Supervisee: 

6. Oescnption of Supervision Given: 

7. a. Hollrs of Supe<visee's CounselinJI Exper1.em:e P~r ~·eP.t: 

b. Total Hours of Sup.,rvised Counseling t:xper1ence: 

.-.:umber of Hours Per \o'eel< of Lice-to-race SuperviSton: 

d. Overall Total ~umber of /!ours of fac"-·to-Face $upen•1sion to dat": 

e .. \\ll!loer of Hours Fer O.'eek ot Group Suoen·:s1on t" :dte: 

< :'otal Overall ~;umber ot Hours of GrotJo :::~oerv1S1on: 

?age2ofJ ;!:e. :v1;7~jng requesn your evaluation of supervisee compHencjes and the arras coyered jn 
wperyisign -bMe areas are outlined in§ 2.2.8. 

To ~ supervision requ1rernants, the supervisee must have sat:isfieci all items 
listecibelow in one or more supervisory experiences during :.,000 hours of counseling. 
Please circle your evaluation of the supervisee's competencies for each it: em: 

YES means the supervisae has satisfactorily demonstrated competence in that area. 

NO means addjtjpnRI ••prk is required to achieve competency. 

DNI meiUls your supervision did nat jnc!nde this Rrea. 

PR meiUls supervision in this area is in prpgress. 

The supervisee, ,:C~cocc:=cc:=occc=occ7ec=c-~~~~--­
following competencies during supervision with me: has de!llonstrated the 

A. Cot!QSfljog and Pwchgthernpy Thgory and Terhoiqngs 

1. Conceptuali:zes and illlplements counseling practice from 11. working theoretical base 
and can articulate that theoretical foundation. . ... YES SD DIH PR 

2. Demonstrat .. s how techniques us .. d in counseling practice relate to the coun:selor's 
theoretical base............................... . ... YES NO DNI PR 

J. DemonstrR.tes a working knowledge and flexibility with different theories and 
techniques in working with a variety of; 

11.. Clinical problems .. . • YES 

b. Populations .... ,........ . . YES 

o. Unique aspects of clients (including culture, gender, 
disability, and developmental concerns). . .. YES 

B. Aporajsal Evalnatjon and Djarnpgjc prgred!lre= 

NO 

NO 

sexual 
NO 

ONI PR 

DNI PR 

orientation, 
DNI PR 

2. Uses appropriate instruments and clinical data to appraise cll.ent behavior, 

.YES NO DNI PR 

C. Treatment Plnnnjng and ImplrmenH!tign 

). Demonstrates ability to develop llnd implement an appropr~ate treatment pl.v. 
consistent wlth the diagnoS1s. . . YES SO DNI PR 

0. Case :1anqgemeot and Rergrd Keep 1 ng 

l. :-laintains appropriate clioic11l records and client data. YES 
'0 DNI PR 

2. Understnnds circumstances under "'hich var~ous records can be released. 

.m '0 DNI PR 

"tt .., 
= "c::: = (ll 
ltl 
Q. 

:::0 
ltl 

(JQ 

= -II) ..... .... = = (ll 
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E. Prpfessjgna! Identjty Jnd Ethjq PageJofJ 

1. Cses suoervision and shows continuing development of -counsf!ling si<dls. 

. ···-·-···---YES ·~o DNI PR 

2. ~emons:.:::ra'Ces .kinowledge of stnngths and limitations of an LPC 
.com:ributions of oth"t mental health and health professionals . 

. m 
and the d:U:tinctive 

NO DNI PR 

J. :-lakes appropriate referrals to other health providers and resources iil the tOII!IIIu• 
nity. . .. YES SO DN'I PR 

4. !l~~.ndles appropriately, or knows how to handle, psychiatric emergencies . 

. . YES NO ON! PR 

.5. L'nderstands and has discussed ethical issues concerning du11.1 relationships . 

. • • . • YES NO DNI PR 

6. Knows the laws related to a counselor's duty in life-threatening situations, child 
libuse, physical abuse, etc................. . ......... YES SO DNI PR 

7. l'nderst:ands and has discussed the etb.ic:< of confidentiality and orb.er legal and 
etb.ical issues....... . YES NO DIH PR 

This evaluation has been discussed witb. tb.e supervisee and a copy has been provided to tb.a 
supervisee. 

Co111111ents by Supervisee: 

Signatur'" of Supervisor: Date: ----------

Signature of Superv.isee: 
Date: 

COHPLETE ONLY FOR FINAL EVALUATION: 

In your opinion, has th<! sup<!rvise<! c!el!lonstr11ted c:ompet<!ncy in counsel;,~ ;nactic<! suffi­
cient for licens1ng and th" independent pr~ctice of counseii.ngl 

Comments by Supervisee: 

This evabat1on ilas been discussed >nth the supervisee and a copy has ~een ;:>rovJ.ded to t~a 
sup<!rVisee. 

Signature of Supervisor: -------------- Data: 

Signature of Suoervis<!e: 
Oat.,: 

"t:: 
'"I 
Q 
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Proposed Regulations 

BOARD OF PSYCHOLOGY 

Title Q! Regulation: VR 565-01·2. Regulations Governing 
the Practice of Psychology. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 
Public Hearing Date: July 20, 1993 - 9 a.m. 

Written comments may be submitted through August 7, 
1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed amendments increase renewal fees for 
psychologists and school psychologists and increase the 
application fee for clinical psychologists. These 
increases are necessary for the board to comply with 
§ 54.1-113 of the Code of Virginia requiring that 
revenues be aligned with expenses. 

VR 565-01-2. Regulations Governing the Practice of 
Psychology. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means a person who submits a complete 
application for licensure with the appropriate fees. 

"Board" means the Virginia Board of Psychology. 

"Candidate for licensure" means a person who has 
satisfactorily completed the appropriate educational and 
experience requirements for licensure and has been 
deemed eligible by the board to sit for the required 
examinations. 

"Clinical psychologist" means a psychologist who is 
competent in the diagnosis, prevention, treatment, and 
amelioration of psychological problems, behavioral or 
emotional disorders or conditions or mental conditions, by 
the application of psychological principles, psychological 
methods, or psychological procedures including but not 
limited to psychological assessment and evaluation and 
psychotherapy, which does not amount to the practice of 
medicine. The definition shall not be construed to limit or 
restrict any person licensed by a health regulatory board 
as defined in § 54.1-2500 from rendering services which 
they are licensed to provide. 

"Practice of clinical psychology" means the offering 
by an individual of services to the public as a clinical 
psychologist. 

"Demonstrable areas of competence" means those 
therapeutic and assessment methods and techniques, and 
populations served, for which one can document adequate 
graduate training, workshops, or appropriate supervised 
experience. 

"Internship" means a supervised and planned practical 
experience obtained in an integrated training program in a 
setting included as an integral and required part of the 
applicant's program of study. 

"Nonclinical services" means such psychological services 
as consulation and evaluation for agencies, industry and 
other professionals, and shall not mean the assessment, 
diagnosis, or treatment of behavioral, emotional or nervous 
disorders. 

"Professional psychology program" means an integrated 
program of doctoral study designed to train professional 
psychologists to deliver services in psychology. 

"Psychologist" means a person trained in the application 
of established principles of learning, motivation, 
perception, thinking, and emotional relationships to 
problems of personality evaluation, group relations, and 
behavior adjustment. 

"Practice of psychology" means the rendering or 
offering to render to individuals, groups, organizations, 
or the general public any service involving the 
application of principles, methods, or procedures of 
the science and profession of psychology, and which 
includes, but is not limited to: 

l. "Measuring and testing," which consists of the 
psychological assessment and evaluation of abilities, 
attitudes, aptitudes, achievements, adjustments, motives, 
personality dynamics or other psychological attributes 
of individuals, or groups of individuals, by means of 
standardized measurements or other methods, 
techniques or procedures recognized by the science 
and profession of psychology. 

2. "Counseling and psychotherapy," which consists of 
the application of principles of learning and motivation 
in an interpersonal situation with the objectives of 
modification of perception and adjustment, consisting 
of highly developed skills, techniques, and methods of 
altering through learning processes, attitudes, feelings, 
values, self-concept, personal goals and adaptive 
patterns. 

3. "Psychological consulting," which consists of 
interpreting or reporting upon scientific fact or theory 
in psychology, rendering expert psychological opinion, 
psychological evaluation, or engaging in applied 
psychological research. 

"Regional accrediting agency" means one of the six 
regional accrediting agencies recognized by the United 
States Secretary of Education established to accredit senior 
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institutions of higher education. 

"School psychologist" means a person who specializes in 
problems manifested in and associated with educational 
systems and who utilizes psychological concepts and 
methods in programs or actions which attempt to improve 
learning conditions for students or who is employed in this 
capacity by a public or nonprofit educational institution or 
who offers to render such services to the public whether 
or not employed by such an institution. 

"Practice of school psychology" means the rendering 
or offering to render to individuals, groups, 
organizations, government agencies or the public any 
of the following services: 

1. "Testing and measuring" which consists of 
psychological assessment, evaluation, and diagnosis 
relative to the assessment of intellectual ability, 
aptitudes, achievement, adjustment, motivation, 
personality, or any other psychological attribute of 
persons as individuals or in groups that directly 
relates to learning or behavioral problems in an 
educational setting. 

2. "Counseling" which consists of professional 
advisement and interpretive services with children or 
adults for amelioration or prevention of educationally 
related problems. 

Counseling services relative to the practice of school 
psychology include, but are not limited to, the 
procedures of verbal interaction, interviewing, behavior 
modification, environmental manipulation, and group 
processes. 

Counseling services relative to the practice of school 
psychology are short term and are situation oriented. 

3. "Consultation" which consists of educational or 
vocational consultation or direct educational services 
to schools, agencies, organizations, or individuals. 

Consultation as herein defined is directly related to 
learning problems and related adjustments. 

4. Development of programs such as designing more 
efficient and psychologically sound classroom situations 
and acting as a catalyst for teacher involvement in 
adaptations and innovations 

"Supervision" means the ongoing process performed by a 
supervisor who monitors the performance of the person 
supervised and provides regular, documented individual 
consultation, guidance and instruction with respect to the 
skills and competencies of the person supervised. 

"Supervisor" means an individual who assumes full 
responsibility for the education and training activities of a 
person and provides the supervision required by such a 
person. 

Vol. 9, Issue 12 

Proposed Regulations 

§ 1.2. Classification of licensees. 

In compliance with Chapter 36 (§ 54.1-3600 et seq.) of 
Title 54.1 of the Code of Virginia, the board classifies 
licensees as psychologists, school psychologists, or clinical 
psychologists. 

A. Psychologist. 

This license covers the practice of psychology, as 
defined in Chapter 36 (§ 54.1-3600 et seq.) of Title 54.1 of 
the Code of Virginia which is divided into two designated 
specialties requiring different sets of skills and knowledge: 
(i) for providers of clinical services and (ii) for providers 
of nonclinical services. The psychologist license is 
designated accordingly as either psychologist (clinical) or 
psychologist (nonclinical). The licensee's scope of practice 
is delimited by the designation of the license and further 
by licensee's demonstrable areas of competence. 

B. Clinical psychologist. 

This license pertains only to the practice of clinical 
psychology as defined in Chapter 36 (§ 54.1-3600 et seq.) 
of Title 54.1 of the Code of Virginia. The candidate for 
this license, after further investigation and examination by 
the board, is recommended to the Virginia Board of 
Medicine for licensure and subsequent regulation. 

C. School psychologist. 

This license pertains only to the practice of school 
psychology as defined in Chapter 36 (§ 54.1-3600 et seq.) 
of Title 54.1 of the Code of Virginia. 

§ 1.3. Fees required by the board. 

1865 

A. The board has established fees for the following: 

1. Registration of residency (per residency request) 
...................................................... $100 

2. Application processing for: 

(a) Graduates of American institutions for licensure 
as: 

(1) Psychologist (clinical or nonclinical) ....... $150 

(2) School psychologist .......................... $150 

(3) Clinical psychologist ................... $3W $450 

(b) Graduates of foreign institutions (in addition to 
application processing fee) ...................... $150 

3. Examinations: 

(a) Nationally normed standardized examination 
...................................................... $100 
Effective July 1, 1993 ........................... $275 

Monday, March 8, 1993 



Proposed Regulations 

(b) State written examination ................... $150 

4. Initial license . . . . . . . . . . . . . . . . . . . pro-rated portion of 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . $±W eiennial $90 annual 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . renewal fee 

5. Bieoaial Annual renewal of license . . . . . . . $±W $95 

6. Late renewal ..................................... $10 

7. Endorsement to another jurisdiction ............ $10 

8. Additional or replacement wall certificate ...... $15 

9. Returned check . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $15 

I 0. Rereview fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. All fees are nonrefundable. 

PART II. 
REQUIREMENTS FOR LICENSURE. 

§ 2.1. Requirements, general. 

A. No person shall practice psychology or school 
psychology in the Commonwealth of Virginia except as 
provided in the Code of Virginia and these regulations. 

B. No person shall practice clinical psychology in the 
Commonwealth of Virginia except when licensed by the 
Virginia State Board of Medicine upon recommendation by 
the Board of Psychology. 

C. Licensure of all applicants under subsections A and B 
of this section shall be by examination by this board. 

D. Every applicant for examination by the board shall: 

1. Meet the education and experience requirements 
prescribed in § 2.2 or § 2.3 of these regulations, 
whichever is applicable for the particular license 
sought; and 

2. Submit to the executive director of the board, not 
less than 90 days prior to the date of the written 
examination: 

a. A completed application, on forms provided by 
the board; 

b. Documentation of having fulfilled the experience 
requirements of § 2.2 or § 2.3 where applicable; and 

c. The application processing fee prescribed by the 
board; and 

3. Have the institution that awarded the graduate 
degree(s) submit directly to the executive director of 

the board, at least 90 days prior to the date of the 
written examination, official transcripts documenting: 

a. The graduate work completed; and 

b. The degree(s) awarded. 

§ 2.2. Education and experience requirements: Graduates 
of American institutions. 

A graduate of an American higher education institution 
who applies for examination for licensure shall meet the 
requirements of subsection A, B, or C of this section, 
whichever is applicable: 

A. Psychologists. 

l. Psychologist (nonclinical). 

a. Program of study. The applicant shall hold a 
doctorate in psychology from an institution 
accredited by a regional accrediting agency. 
Further, the applicant's program must conform to 
the following criteria for doctoral programs in 
psychology. 

(I) The program, wherever it may be 
administratively housed, shall be clearly identified 
and labeled as a psychology program. Such a 
program shall specify in pertinent institutional 
catalogues and brochures its intent to educate and 
train professional psychologists. 

(2) The psychology program must stand as a 
recognizable, coherent organizational entity within 
the institution. 

(3) There shall be a clear authority and primary 
responsibility for the core and specialty areas 
whether or not the program cuts across 
administrative lines. 

( 4) The program must be an integrated, organized 
sequence of study. 

(5) There shall be an identifiable psychology faculty 
and a psychologist responsible for the program. 

(6) The program shall have an identifiable body of 
students who are matriculated in that program for a 
degree. 

b. Education. The applicant's program shall have 
included at least one three-semester-credit hour 
course in each of the following areas of study: 

(l) Statistics and research design; 

(2) Physiological psychology or sensation and 
perception; 
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(3) Learning/cognition; 

( 4) Social psychology; 

(5) Study of the individual; 

( 6) History and systems; and 

(7) Scientific and professional ethics and standards. 

c. Experience. No supervised experience is required 
for licensure as a psychologist (nonclinical). 

2. Psychologist (clinical). 

a. The applicant shall hold a doctorate from a 
professional psychology program in a regionally 
accredited university, which: 

(l) Was accredited by the American Psychological 
Association (APA) prior to the applicant's graduation 
from the program; or 

(2) Was accredited by the APA within four years 
after the applicant graduated from the program; or 

(3) If not APA accredited, was a program which 
met the criteria outlined in § 2.2 A I a. Further, 
the program must have required successful 
completion by the applicant of all the following: 

(a) At least one three-semester-credit hour course in 
each of the areas of study prescribed in subdivision 
A l b of this section for a psychologist (nonclinical). 

(b) At least one three-semester-credit hour course in 
each of the following additional areas of study: 

(i) Personality theory; 

(ii) Diagnostic interviewing 
assessment; 

and behavioral 

(iii) Psychometric, psychodiagnostic, and projective 
testing; 

(iv) Psychopathology; 

(v) Psychotherapy, both individual and group; and 

(vi) Practicum: Supervision and assessment/diagnosis 
and psychotherapy; and 

(c) A one-year, full-time internship approved by the 
American Psychological Association (APA) or 
consistent with the requirements for APA approval 
and approved by the applicant's doctoral program. 

b. Experience. Applicants shall possess post-doctoral 
experience as defined in this subparagraph and shall 
inform the board, when they apply, how they 
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propose to meet this experience requirement. This 
requirement may be met in one of two ways: 

(l) By waiver based on lengthy experience. 
Applicants possessing many years of relevant 
post-doctoral experience in another jurisdiction may 
obtain a waiver of residency requirements by 
demonstrating to the board that they have received 
the substantial equivalent of the supervised 
experience required in subdivision A 2 b (2) 
described below; or 

(2) Residency requirements. The applicant under 
this provision shall show documentation of a 
previous residency or request approval to begin a 
current residency with the following conditions: 

"' (a) Applicants shall apply for licensure and 
residency concurrently. 

Jr. (b) Prior to initiating the proposed residency 
training, the applicant shall: 

fl-T (i) Register with the board; 

ffl (ii) Pay the registration fee; 

ffl (iii) Submit an agreement signed by the 
applicant and proposed Virginia licensed 
supervisor(s) stating the nature of the services to be 
rendered, the number of hours of supervision, and 
the nature of the supervision; and 

f4t (iv) Receive approval from the board to begin 
the residency training. (Applicants who do not apply 
before beginning residency training, cannot be 
guaranteed the residency will be approved.) 

c. Supervision 
psychologist, 
psychologist. 

shall be provided by a licensed 
clinical psychologist, or school 

d. The supervisor shall not provide supervision for 
activities beyond the supervisor's demonstrable areas 
of competence, nor for activities for which the 
applicant has not had appropriate education and 
training. 

e. There shall be a minimum of two hours of 
individual supervision per week. Group supervision 
of up to five residents may be substituted for one of 
the two hours per week on the basis that two hours 
of group supervision equals one hour of individual 
supervision, but in no case shall the resident receive 
less than one hour of individual supervision per 
week. 

f. Residents may not call themselves psychologists, 
clinical psychologists, or school psychologists; solicit 
clients; bill for services; or in any way represent 
themselves as professional psychologists. During the 
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residency period they shall use their names, the 
initials of their degree, and the title, "Resident in 
Psychology." 

g. At the end of the residency training period, the 
supervisor(s) shall submit to the board, a written 
evaluation of the applicant's performance. 

h. The applicant shall not continue in residency 
status for more than three years. 

B. Clinical psychologist. 

The applicant for examination for licensure as a clinical 
psychologist shall possess the same educational 
qualifications and shall have met the same experience 
requirements as those prescribed for a psychologist 
(clinical) in subdivisions A 2 a and A 2 b respectively of 
this section. 

C. School psychologist. 

1. Education. The applicant shall hold at least a 
master's degree in school psychology, with a minimum 
of at least 60 semester credit hours, from a college or 
university accredited by a regional accrediting agency. 
The program requirements shall: 

a. Reflect a planned, integrated, and supervised 
program of graduate study as outlined for programs 
approved by the American Psychological Association 
(APA) or by the National Council for the 
Accreditation of Teacher Education (NCATE); and 

b. Include an internship approved by the applicant's 
training program. 

2. Experience. Applicants shall possess post-master's 
degree experience as defined in this section and shall 
inform the board when they apply as to how they 
propose to meet this experience requirement. This 
requirement may be met in one of two ways: 

a. By waiver based on lengthy experience. 
Applicants possessing many years of relevant 
post~master's degree experience in another 
jurisdiction may obtain a waiver of residency 
requirements by demonstrating to the board that 
they have received the substantial equivalant of the 
supervised experience required in subdivision C 2 b 
described below: 

b. By residency. The applicant shall show 
documentation of a previous full-time residency of 
at least one school year, or the equivalent in 
part-time experience or request approval to begin a 
current residency with the following conditions: 

(1) Applicants shall apply for licensure and 
residency concurrently. 

(2) Prior to the proposed residency training, the 
applicant shall: 

(a) Register with the board; 

(b) Pay the registration fee; 

(c) Submit an agreement signed by the applicant 
and proposed Virginia licensed supervisor(s) stating 
the nature of the services to be rendered, the 
number of hours of supervision, and the nature of 
the supervision; and 

(d) Receive approval from the board to begin the 
residency training. (Applicants who do not apply 
before beginning residency training, cannot be 
guaranteed the residency will be approved). 

c. Supervision shall be provided by a licensed school 
psychologist, licensed psychologist, or licensed 
clinical psychologist. 

d. The supervisor shall not provide superVISIOn for 
activities beyond the supervisor's demonstrable areas 
of competence, nor for activities for which the 
applicant has not had appropriate education and 
training. 

e. There shall be a minimum of two hours of 
individual supervision per week. Group supervision 
of up to five residents may be substituted for one of 
the two hours per week on the basis that two hours 
of group supervision equals one hour of individual 
supervision, but in no case shall the resident receive 
less than one hour of individual supervision per 
week. 

f. Residents may not call themselves psychologists, 
clinical psychologists, or school psychologists; solicit 
clients; bill for services; or in any way represent 
themselves as professional psychologists. During the 
residency period they shall use their names, the 
initials of their degree, and the title, "Resident in 
School Psychology." 

g. At the end of the residency training period, the 
supervisor(s) shall submit to the board a written 
evaluation of the applicant's performance. 

h. The applicant shall not continue in residency 
status for more than three years. 

D. Applicants for additional licenses. 

To obtain additional licenses, all requirements shall be 
met as prescribed by the board. Applicants shall complete 
a new application and submit new application fees. A 
complete new application process may be initiated at the 
board's discretion. 

§ 2.3. Graduates of foreign institutions. 
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A graduate of a foreign higher education institution who 
applies for examination for licensure as a psychologist or 
clinical psychologist shall: 

I. Hold a doctorate in psychology; 

2. Present documentation that the degree is from a 
planned, integrated, and supervised program of 
graduate study that meets requirements judged by the 
board to be equivalent with the requirements for 
approval by the American Psychological Association 
(APA) or equivalent with those requirements 
prescribed by the board and met by approved 
domestic institutions; 

3. Meet the course and practicum requirements 
outlined in § 2.2; and 

4. Pay the application processing fee prescribed in § 
1.3 for graduates of foreign institutions. 

§ 2.4. Out-of-state applicants with lengthy experience. 

An applicant who is licensed in another state may 
practice in Virginia in accordance with the provisions of 
this section. 

A. Until such time as the applicant receives a Virginia 
license, the applicant may practice only under the 
supervision of a Virginia licensee. 

B. The supervised practice of the applicant shall be 
performed in accordance with all of the provisions 
prescribed in these regulations for a residency. After a 
Virginia license is granted, the applicant may terminate 
residency status and begin independent practice. 

C. The applicant shall take the examination(s) deemed 
appropriate by the board within one year of board 
approval of application. 

D. The applicant may not practice independently until 
the Virginia license is granted. 

PART Ill. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. In order to be licensed, each candidate shall take 
and pass the examination(s) determined by the board to 
be required according to the candidate's individual 
qualifications under the general provisions of this section. 
The complete examination process consists of two 
components. 

1. A nationally normed standardized examination in 
the practice of psychology; 

2. The Board of Psychology written examination(s). 
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B. An applicant enrolled in an approved residency 
training program required in § 2.2 who has met all 
requirements for licensure except completion of that 
program shall be eligible to take both the national and 
state written examinations. 

C. Waivers; modifications. 

I. Diplomate applicant. The board may waive the 
written examination(s) , except for the state 
jurisprudence examination, for an applicant who has 
been awarded a diploma by the American Board of 
Professional Psychology in either clinical, counseling, 
or school psychology. 

2. Endorsement. The board may waive only the 
national written examination for an applicant licensed 
or certified in another jurisdiction by standards and 
procedures equivalent to those of the board and 
meeting the educational requirements set forth in 
these regulations. The state written examination(s) 
cannot be waived. 

D. Notice. 

I. At least 30 days prior to the date of examinations, 
the executive director will notify all candidates in 
writing of the time and place of examinations. 

2. The candidate shall then submit the applicable fees. 

3. If the candidate fails to appear for the examination 
without providing written notice at least two week 
before the examination, the examination fee shall be 
forfeited. 

E. Deferrals by candidate: time limit. 

A candidate licensed in another jurisdiction shall follow 
the requirements in § 2.2. 

A candidate approved by the board to sit for an 
examination and who has never been licensed in any 
jurisdiction shall take that examiniation within two years 
of the date of the initial board approval. If the candidate 
has not taken the examination by the end of the two-year 
period here prescribed: 

I. The initial board approval to sit for the 
examination shall then become invalid; and 

2. In order to be considered for the examination later, 
the applicant shall file a complete new application 
with the board and pay the applicable fee. 

§ 3.2. Written examinations. 

A. The nationally normed standardized examination in 
the practice of psychology. 

1. This examination shall consist of multiple-choice 
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questions that sample a broad range of psychology 
content areas. 

2. A passing grade shall be a score that is determined 
by the board for all doctoral-level examinees. 

B. The Board of Psychology written examination. 

1. These examination(s) may consist of essay or 
multiple choice questions or both related to: 

a. The practice of psychology; and 

b. Virginia laws and board regulations governing the 
practice of psychology. 

2. A passing score shall be determined by the board .. 

f 3+. § 3.3. Reexamination. 

Reexamination of candidates will be required only on 
the examinations failed. 

A. After paying the reexamination fee, a candidate may 
be reexamined once within a 12-month period after the 
failed examinations without filing a formal reapplication 
and without presenting evidence of additional education or 
experience. 

B. A candidate who fails any examination twice shall 
wait at least one year between the second failure and the 
next reexamination. Such candidate shall submit to the 
board: 

l. An updated application; 

2. Documentation of additional education or 
experience gained since the last failure; and 

3. New application and examination fee(s) as 
prescribed by the board. 

PART IV. 
LICENSURE. 

§ 4.1. Licensure. 

A. Upon payment of the prorated portion of the biennial 
licensure fee prescribed by the board, the board will issue 
to each successful candidate a license to practice as a 
psychologist or school psychologist. 

B. The board will recommend to the Board of Medicine 
each successful candidate the Board of Psychology 
examines for licensure as a clinical psychologist. 

C. A psychologist, clinical psychologist or a school 
psychologist who desires to practice in other areas of 
psychology shall obtain a license from this board for the 
additional area in which the licensee seeks to practice. 

PART V. 
LICENSURE RENEWAL; REINSTATEMENT. 

§ 5.1. BieH:Hial Annual renewal of licensure. 

Every license issued by the board shall expire on June 
30 of each add Rtlffibered year. 

A. Every licensee who intends to continue to practice 
shall, by June 30 of each add Rtlffiberetl year, submit to 
the board: 

1. A license renewal application on forms supplied by 
the board; and 

2. The renewal fees prescribed in § 1.3. 

B. Failure of a licensee to receive a renewal notice and 
application form(s) from the board shall not excuse the 
licensee from the renewal requirement. 

§ 5.2. Late renewal; reinstatement. 

A. A person whose license has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in § 1.3 and the license renewal 
fee for each year the license was not renewed. 

B. A person whose license has not been renewed for 
four years or more and who wishes to resume practice 
shall: 

l. Present evidence satisfactory to the board regarding 
continued competency to perform the duties regulated 
by the board; and 

2. Upon approval for reinstatement, pay the penalty 
fee and the license fee for each renewal period the 
license was not renewed, as prescribed by the board 
and pay a rereview fee as prescribed in § 1.3. 

PART VI. 
ADVISORY COMMITTEES. 

§ 6.1. Advisory and examining committees. 

A. The board may establish examining and advisory 
committees to assist it in evaluating the professional 
qualifications of applicants and candidates for licensure 
and in other matters. 

B. The board may establish an advisory committee to 
evaluate the mental or emotional competence of any 
licensee or candidate for licensure when such competence 
is at issue before the board. 

C. The chair of all advisory and exammmg committees 
shall be a member of the Board of Psychology or board 
designee who will moderate the proceedings and report 
the results to the full board. 
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PART VII. 
STANDARDS OF PRACTICE; UNPROFESSIONAL 

CONDUCT; DISCIPLINARY ACTIONS; 
REINSTATEMENT. 

§ 7.1. Standards of practice. 

A. The protection of the public health, safety, and 
welfare and the best interest of the public shall be the 
primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 

B. Persons licensed by the board shall: 

1. Provide only services and use only techniques for 
which they are qualified by training and experience. 

2. When advertising services to the public, ensure that 
such advertising is neither fraudulent nor misleading. 

3. Represent accurately their competency, education, 
training and experience. 

4. Neither accept nor give commissions, rebates or 
other forms of remuneration for referral of clients for 
professional services. 

5. Make advance financial 
safeguard the best interests 
understood by their clients. 

arrangements that 
of and are clearly 

6. Refrain from undertaking any activity in which 
their personal problems are likely to lead to 
inadequate or harmful services. 

7. Avoid dual relationships with clients that could 
impair professional judgment or compromise the 
client's well being (to include but not limited to 
treatment of close friends, relatives, employees and 
sexual intimacies with clients; bartering services; 
romantic or sexualized relationships with any current 
supervisee). 

8. Avoid any action that will violate or diminish the 
legal and civil rights of clients or of others who may 
be affected by the action. 

9. Keep confidential their professional relationships 
with clients, including their records and reports, 
except when a client is a danger to self or others, or 
when the licensee is under a court order to disclose 
such information. 

10. Terminate a professional psychological relationship 
when it is clear that services are not benefiting the 
client. 

ll. Ensure that the welfare of clients is not 
compromised in any experimentation or research 
involving those clients. 
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12. Report to the board known violations of the laws 
and regulations governing the practice of psychology. 

13. Represent oneself as a licensed psychologist only 
when licensed by the board as a psychologist. 

14. Represent oneself as a licensed school psychologist 
only when licensed by the board as a school 
psychologist. 

15. Represent oneself as a licensed clinical 
psychologist or otherwise use variations of the 
description clinical psychology to describe one's 
practice only when licensed by the Board of Medicine 
as a clinical psychologist. 

16. Not represent oneself as "board certified" without 
specifying the complete name of the specialty board. 

17. Keep pertinent, confidential records for at least 
seven years with adults and organization and 10 years 
with minors after termination of services to any 
consumer. 

§ 7 .2. Grounds for revocation, suspension, or denial of 
renewal of license. 

A. In accordance with § 54.1-2400 of the Code of 
Virginia, the board may, after a hearing, revoke, suspend 
or decline to renew a license for just cause. 

B. Action by the board to revoke, suspend or decline to 
renew a license shall be taken in accord with the 
following conduct: 

1871 

1. Conviction of a felony or misdemeanor involving 
moral turpitude. 

2. Procuring of a license by fraud or 
misrepresentation. 

3. Misuse of drugs or alcohol to the extent that it 
interferes with professional functioning. 

4. Negligence in professional conduct or violation of 
practice standards. 

5. Performing functions outside areas of competency. 

6. Mental, emotional, or physical incompetence to 
practice the profession. 

7. Violating or aiding and abetting another to violate 
any provision of Chapter 36 of Title 54.1 of the Code 
of Virginia; any other statute applicable to the 
practice of the profession regulated; or any provision 
of these regulations. 

C. Appeal of decision. 

An appeal may be made to the board for reinstatement 
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upon good cause or as a result of substantial new evidence 
being obtained that would alter the determination reached 
in subsection B of this section. 

§ 7 .3. Reinstatement following disciplinary action. 

A. Any person whose license has been suspended, 
revoked, or not renewed by the board under the 
provisions of § 7.2 may, two years subsequent to such 
board action, submit a new application to the board for 
licensure. 

B. The board in its discretion may, after a hearing, 
grant the reinstatement sought in subsection A of this 
section. 

C. The applicant for such reinstatement, if approved, 
shall be licensed upon payment of the appropriate fees 
applicable at the time of reinstatement, as prescribed by 
the board. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Tjtle Qf Regulation: VR 615-0l-47. Disability Advocacy 
Project. 

Statutory Authority: §§ 63.1-25 and 63.1-89.1 of the Code of 
Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through May 7. 1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

This regulation establishes the Disability Advocacy 
Project in which local departments of social services 
may refer recipients of the interim assistance 
component of general relief or state and local foster 
care children for legal representation during the 
federal disability benefit appeal process. When this 
representation results in approved disability claims, 
the local agency receives the recipients' initial checks 
for retroactive Supplemental Security Income benefits. 
The agency may recoup the amount of state and local 
financial assistance given the individuals while the 
Supplemental Security Income claims were pending 
approval. From this recoupment. the agency pays a 
fixed amount for the legal services provided. 

VR 615-0!-47. Disability Advocacy Project. 

§ J. Definitions. 

The following words and terms. when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Advocacy services" means legal services to help 
establish eligibility for federal disability benefits. 

"Agency" means the local department of social services. 

"Appeal process" means a review of the decision on the 
disability claim which can involve four steps­
reconsideration, hearing before an administrative law 
judge. review by the Appeals Council. hearing in a federal 
court. 

"Bar association" means a professional association for 
attorneys. 

"Disability" means a physical or mental condition 
rendering a person unable to perform any meaningful 
work and this condition is expected to last at least 12 
months or result in death. 

"Disability Determination Services" means a program 
administered by the Virginia Department of Rehabilitative 
Services which makes decisions on disability claims for the 
Social Security Administration. 

"Disability insurance benefits" means Title II of the 
Social Security Act which provides benefits to disabled 
persons who have worked for a substantial period in 
employment covered by Social Security. 

"Equal Access to Justice Act" means an act which 
allows a federal court to grant an attorney a fee for 
proceedings before an administrative agency. 

"Federal disability benefits" means disability insurance 
benefits or Supplemental Security Income or both. 

"Foster child" means a child entrusted or committed to 
foster care for whom the cost of maintenance is funded 
by state and local foster care funds. 

"General Relief Program" means an optional program 
financed by state and local funds to provide maintenance 
or emergency assistance to individuals who do not qualify 
for aid in a federal category. The program is supervised 
by the state Department of Social Services and 
administered by local agencies. 

"Hearing before an administrative law judge" means the 
first level formal fair hearing of decisions of the Social 
Security Administration to deny federal disability benefits. 
The hearing is conducted by an attorney who is an official 
of the Social Security Administration. 

"Interim assistance" means a component of the General 
Relief Program that can provide assistance to individuals 
who have applied for Supplemental Security Income (SSI), 
who must apply for SSI, or are appealing an SSI decision. 
Individuals receiving interim assistance must sign an 
authorization allowing the Social Security Administration to 
send their initial back-due Supplemental Security Income 
benefits to the local agency which then reimburses its 
general relief budget for the amount of financial assistance 
given the individuals while their Supplemental Security 
Income benefits were pending approval. 

"Legal aid attorney" means an attorney who provides 
legal services at no cost to people within certain income 
guidelines. 

"Private attorney" means an attorney engaged in the 
private practice of law for which a fee is charged. 

"Provider" means an attorney, or an individual working 
under the supervision of an attorney legally allowed to do 
so, who provides assistance in establishing an individual's 
eligibility for federal disability benefits. 

"Recipient" means an individual who is receiving 
interim assistance. 

"Reconsideration" means a review of the disability claim 
by the Disability Determination Services. 

"Recoupment" means the amount reimbursed to the 
general relief or state and local foster care funds from an 
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individual's back-due Supplemental Security Income 
benefits for assistance to that individual while approval for 
federal disability benefits was pending approval. 

"Representative" means a person acting on behalf of a 
foster child. 

"Review by the Appeals Council" means a review of the 
decisions of the administrative law judge by a review unit 
of the Social Security Administration. The Appeals Council 
either decides the case or issues an order returning it to 
an administrative law judge for further review. 

"State and local foster care" means a method of funding 
the costs of maintenance for foster children not eligible 
for federal (Title IV-E) payments. 

"Supplemental Security Income" means Title XVI of the 
Social Security Act which provides benefits to a disabled 
person based on financial need. 

§ 2. Referral. 

The agency electing to provide disability advocacy 
services will identify recipients of the interim assistance 
component of general relief or children receiving state 
and local foster care who have received written 
notification from the Social Security Administration that 
their disability claims at the application or reconsideration 
level have been denied. Within five working days afier the 
identification, the agency will send letters to the interim 
assistance recipients explaining advocacy services, offering 
to refer them to advocacy providers for legal 
representation during the appeal process, providing 
information on how the appeal would affect their general 
relief benefits, and advising them that they have five days 
from the receipt of this letter to contact the agency 
requesting advocacy services. 

If the interim assistance recipient or the foster child's 
representative chooses to participate in the Disability 
Advocacy Project, he will be allowed to select a provider 
from a list of qualified advocacy providers with whom the 
agency has contracts or be allowed to select another 
provider if that provider meets the qualifications and 
agrees to enter into a contract with the agency. 

The agency will have the interim assistance recipient 
sign a Confidentiality Form (VDSS Form 032-01-040/2) 
giving the agency permission to refer the recipient to the 
selected provider. 

Within five working days after the selection, a referral 
letter will be sent by the agency to the selected advocacy 
provider. 

§ 3. Duties of advocacy provider. 

Advocacy providers will perform the following services: 

1. Within five working days of receipt of a referral 
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letter from the agency, send a Jetter to the interim 
assistance recipient or the child's representative, 
acknowledging the referral and instructing the 
recipient or child's representative to protect the filing 
date by filing a Request for Reconsideration or 
Request for a Hearing with the Social Security 
Administration within 60 days of the date of his denial 
notice, 

2. Contact the interim assistance recipient or child's 
representative by mail and telephone, if necessary, to 
schedule an appointment for an interview. If the 
provider cannot contact the recipient or the recipient 
does not keep the appointment, the provider will 
promptly notify the agency. 

3. During the interview with the interim assistance 
recipient or child's representative, provide legal advice 
and counsel regarding federal disability benefits and 
the appeal process. The provider will assess the 
potential eligibility of the recipient or child for federal 
disability benefits. The decision whether to proceed or 
not proceed in the appeal process must be made by 
the recipient or the child's representative after 
receiving legal advice from the provider. The recipient 
or the child's representative must request the services 
of the advocacy provider by signing the Social 
Security Form SSA-1696-U4 under the Appointment of 
Representative section. 

4. Within 15 working days of the initial interview with 
the recipient or child's representative, send a 
notification letter to the recipient or child's 
representative with a copy to the agency stating 
whether or not the provider will accept this case tor 
legal representation. 

5. If the provider agrees to provide advocacy services, 
sign Social Security Form SSA-1696-U4 under the 
Acceptance of Appointment and Waiver of Fee 
sections. Copies of the form will be sent within five 
working days to the Social Security Administration and 
to the agency. 

6. Assist in the completion and timely filing of any 
necessary Social Security forms requesting a 
reconsideration, hearing, or review of the hearing 
decision. 

7. Assist in obtaining and using medical, social, 
vocational evidence, or expert testimony which may 
substantiate the presence and severity of the disability. 

8. Assist the recipient in making and keeping 
appointments for examinations. 

9. Prepare for and adequately represent the recipient 
or child at interviews, hearings, or appeals related to 
application for Supplemental Security Income. 

10. Notify the recipient or the child's representative of 
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any denial and the right to appeal to the next level in 
the appeal process, 

11. NotifY the agency of any denial and the recipient's 
or child's representative's decision to proceed or not 
proceed to the next level in the appeal process. 

12. NotifY the recipient, the child's representative, and 
the agency when advocacy services have ended. 

§ 4, Contracts. 

Agencies shall contract with licensed legal aid or private 
attorneys, or advocates working under the supervision of 
an attorney who may lawfully do so to provide legal 
representation in the appeal process. The providers must 
have previously provided successful representation to 
disability claimants during the reconsideration, 
administrative law judge hearing, Appeals Council, or 
federal district court levels of the federal disability 
adjudication process. 

Qualified attorneys will be recruited by agencies gJVIng 
written notice to their local legal aid and bar associations 
that contracts for legal representation of interim assistance 
recipients and foster children In the federal disability 
benefits appeal process will be available. 

§ 5. Disbursement. 

To receive payment, the advocacy provider must submit 
a petition and copy of the favorable Social Security 
Administration decision to the agency within 60 days of 
such a decision. Disbursement for legal representation will 
be made by the agency within 20 working days after the 
agency receives the initial Supplemental Security Income 
payment due the recipient or child. 

No disbursement will be made unless the following have 
occurred: 

1. The agency referred the recipient or child's 
representative for legal representation; 

2, The recipient or child's representative requested the 
legal representation by signing the Appointment of 
Representative section of Social Security Form 
SSA-1696-U4; 

3. The advocacy provider signed the Acceptance of 
Appointment and Waiver of Fee sections of Social 
Security Form SSA-1696-U4; and 

4. The agency received the initial Supplemental 
Security Income payment for the recipient or child. 

No disbursement will be made for legal services given 
before the date of the agency's referral letter. Providers 
shall not require from the recipient or child's 
representative prepayment of any fees, costs, or 
disbursement. 

The disbursement made by the agency will represent 
payment in full for all legal services to the recipient or 
child in this process with no further obligation on the part 
of the state or local Department of Social Services, the 
recipient, nor the child's representative. 

Neither the recipient, the child's representative, the state 
Department of Social Services, nor local agency shall be 
obligated to pay any additional fees, costs, or disbursement 
related to the provision of legal services in the appeal 
process including, but not limited to, nayment for medical, 
psychological, or vocational consultations obtained to 
substantiate the disability claim. Under most 
circumstances, if pre-approved by Disability Determination 
Services, the Social Security Administration will cover the 
cost of these consultations. 

Contracting attorneys will agree to waive their right to 
legal fees paid by the Social Security Administration from 
the initial check for retroactive disability insurance 
benefits due the recipient or child should he be found 
eligible for both disability insurance benefits and 
Supplemental Security Income. An award for attorney's 
fees under the Equal Access to Justice Act will not be 
required to be waived, 

The provider's fee will be paid entirely from the 
recoupment from the initial Supplemental Security Income 
payment for state and local financial assistance given the 
recipient or chi.ld while the Supplemental Security Income 
application was pending approval. The fee per favorable 
decision at the reconsideration level will be $300; at the 
hearing before an administrative Jaw judge, $600; and at 
the Appeals Council or federal district court, $750, The tee 
may in no event exceed the recoupment for the state and 
local assistance paid. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke11 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF CORRECTIONS (BOARD OF) 

Title ill Regulation: VR 230-30·001. Minimum Standards 
lor Jails and Lockups. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Effective Date: May 1, 1993. 

Summary: 

The Minimum Standards for Jails and Lockups 
establish the evaluation criteria for the operation of 
local correctional facilities statewide as required by 
the Code of Virginia. 

This amendment to the Minimum Standards for Jails 
and Lockups incorporates the requirements for 
operating a work release, educational or other 
rehabilitative program in the jails into a single 
document. This revision updates the standards with 
current program practices and eliminates one more 
document to maintain. 

This amendment also adds several definitions and the 
authority for the work release, educational or other 
rehabilitative program and makes provisions for state 
inmates housed in local jails to participate in the 
program if otherwise eligible. 

VR 230-30-001. Minimum Standards for Jails and Lockups. 

PART I. 
INTRODUCTION. 

Article l. 
Definitions. 

§ l.l. The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative segregation" means a form of 
segregation from the general population when the 
continued presence of the inmate in the general population 
would pose a serious threat to life, property, self, staff or 
other inmates, or to the security or orderly running of the 
institution. Inmates pending investigation for trial on a 
criminal act or pending transfer can also be included. 

"AnnuaJJy" means an action performed each calendar 
year. 

Vol. 9, Issue 12 

"Appeal" means the procedure for review of an action 
by a higher authority. 

"Appropriate heating" means temperatures appropriate 
to the summer and winter comfort zones. Heat shall be 
evenly distributed in all rooms so that a temperature no 
less than 65°F is maintained. Air conditioning or 
mechanical ventilating systems, such as electric fans, shall 
be provided when the temperature exceeds 85°F. 

"Appropriate lighting" means at least 20 footcandles at 
desk level and in personal grooming area. 

"Audit" means the determination of facility compliance 
with standards through an examination of records and 
operations by a team of qualified professionals. 

"Certification" means an official approval by the Board 
of Corrections which allows a facility to operate. 

"Chief executive" means the elected or appointed 
individual who by law or position has the overall 
responsibility for the facility's administration and 
operation. 

"Classification" means the process for determining 
inmate housing, custody and program assignments. 

"Communication system" means a mechanical audio 
transmission such as telephone, intercom, walkie talkie or 
T.V. monitor. 

"Contraband" means any item possessed by inmates or 
found within the jail or loclmp which is illegal by law or 
not specifically approved for inmate possession by the 
administrator of tile facility. 

"Daily log" means a written record for the recording of 
daily activities or unusual incidents. 

"Department" means the Department of Corrections. 

"Detainee" means any person confined but not serving a 
sentence. 

"Director" means the Director of the Department of 
Corrections. 

"Disciplinary detention" means the separation of an 
inmate from the general population for major violations of 
conduct or regulations. 

[ "&l"eatianal Felease" ffteaftS a ~ - aru!ff 
wffiel> infflates leave a faeiffiy te Btiefld sel>eel & 
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edl:l:eatieaal pregrams ffi the eammuHity. ] 

"Facility" means the actual physical setting in which a 
program or agency functions. 

"Fire prevention practices" means the activities and 
written procedures utilized and rehearsed to ensure the 
safety o! stall, inmates and public. 

"Fire safety inspection" means an inspection conducted 
by the Ol!ice of State Fire Marshal or local fire 
department. 

"Grievance procedure" means the method by which 
inmates may formally address complaints to the facility 
administration. 

"Health care personnel" means individuals whose 
primary duties are to provide health services to inmates. 

"Health inspection" means an inspection conducted by 
the local or state Department of Health. 

"Indigent inmate" means an inmate who has no 
financial means to purchase personal hygiene items or 
postage for mailing letters. 

"Inmate handbook" means a manual, pamphlet or 
handout which contains information describing inmate 
activities and conduct. 

"Inmate records" means written information concerning 
the individual's personal, criminal and medical history, 
behavior and activities while in custody. 

"Impartial officer or committee" means individual(s) 
who are unbiased and are not directly involved in the 
particular incident or situation being reviewed. 

"Juvenile" means a person less than 18 years of age. 

"Legal mail" means mail addressed to or received from 
an attorney or court 

"Local offender" means an indNidual [ seateR.ecrJ -te a 
fef-m at fflea}·eeratieR ffl a .J.ee£tl eerreetiaB.a..' :itteiJi.ty who 
has a conviction but who is not a state offender in 
accordance with § 53.1-20 of the Code of Virginia ] . 

"Lockup" means a temporary detention facility where 
detainees are held for not more than 12 hours. 

"Medical screening" means an observation and interview 
process within the booking procedure designed to obtain 
pertinent information regarding an individual's medical or 
mental health condition. 

"Major violations" means those institutional violations for 
which an inmate may be punished either by being placed 
in disciplinary detention or by losing statutory good time. 

"Minor violations" means those institutional violations 
punishable by less severe sanctions such as reprimand or 
loss of privileges. 

"Permanent Jog" means a written record of a facilities' 
activities which cannot be altered or destroyed subject to 
state law. 

"Pharmaceuticals" means prescription and 
nonprescription drugs. 

"Policy and procedures manual" means a written record 
containing all policies and procedures needed lor the 
operation of the facility in accordance with the law and 
the minimum standards for local jails and lockups. 

"Post order" means a list of specific job functions and 
responsibilities required of each duty position. 

"Program" means the plan or system through which a 
correctional agency works to meet its goals; often the 
program requires a distinct physical setting. 

"Protective custody" means a form of separation from 
the general population for inmates requesting or requiring 
protection from other inmates. 

"Quarterly" means an action which occurs once every 
three months within a calendar year. 

"Recreational activities" means any out-of~cell activity 
ranging from scheduled outside or inside recreation to 
informal table top games. 

"Semi-annual" means an action occurring once every six 
months within a calendar year. 

"State offender" means an individual sentenced to a 
term of incarceration in a state correctional facility [ in 
accordance with § 53.1·20 of the Code of Virginia l . 

"Volunteer" means [ ia<!ivi!leals an individual l who [ 
jli'ffi'ltle provides ] services to the detention facility without 
compensation. 

[ "WMlf release" ffteftllS a ~ program wl>eFeby "" 
iftmate is rermitted !e 1etwe eoofulemeftt !e maiH!aiH 
reg\!lar employment iH !!le eemmlffiily lffi<l f<lllmls !e 
e!IS!et!y <11H'ffig aeawerkiag ~ l 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the foundation for the 
development of Minimum Standards for Local Jails and 
Lockups. Section 53.1-68 of the Code of Virginia directs the 
State Board of Corrections to establish minimum standards 
for the construction, equipment, administration and 
operation of local correctional facilities. This Code section 
also authorizes the Board of Corrections to establish 
minimum standards for the construction, equipment and 
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operation of lockups. 

§ 1.3. Section 53.1-131 of the Code of Virginia directs the 
State Board of Corrections to prescribe regulations 
governing work release, educational and other 
rehabilitative programs. 

f ±*- § 1.4. The State Board of Corrections is authorized 
to monitor the activities of the department and its 
effectiveness in implementing the standards and goals of 
the board as specified by § 53.1-5 of the Code of Virginia. 

Article 3. 
Administration. 

f !+. [ § M +he MinimHm Standards ffif h6eal .falls and 
beelmps, aeeptee l>y !lle Beard ef Cerree!iens oo 1 -
;!+, m, ameHded oo May l+, m, and re¥ised oo A!>ffi 
l-; ±981- [ FehrHBfJ' .fJ; ±BBl , are SHperseded oo !lle 
eUee!ive <late ef !!lese s!aneares. ] 

f Ho [ § -Hk § 1.5. 1 The primary responsibility for 
application of these standards shall be with the sheriff or 
chief executive officer of the jail or lockup. 

[ § H +he eooFt, slleF#i; fH' atifflinistraler fH' a !eeal fH' 

regiena>' filii lias the re3[Jensih1Hty fer BHtheril!ing !eeal B1tfr 
siefn e#enders eeniined ffi filii tfflder the pFill'isiens ef § 
5iH-2IJ ef the tede ef 'ltrginia ffi partieipate ffi a werh 
release fJ~-=egFam er -efh.eF educational -er rehahifitat-Ne 
pregrams BHtherifed tfflder § 53.1131 ef the GetJe, 

[ § M h& +ltese standards siH>Il ~eeeme eUeelive oo 
May l-; ¥.l!)l. JanHBFj' f; -l9iJ3o 1 

PART II. 
JAIL ADMINISTRATION. 

Article 1. 
Philosophy, Goals and Objectives. 

§ 2.1. The facility shall have a written statement discussing 
its philosophy, goals and objectives. 

Article 2. 
Policies and Procedures. 

§ 2.2. Written policy and procedures shall be maintained 
in a manual and shall be available 24 hours a day to all 
staff. 

§ 2.3. Written policy shall provide that each facility shall 
be headed by a single chief executive officer to whom all 
employees and functional units are responsible. 

§ 2.4. A written annual report of the availability of 
services and programs to inmates in a facility shall be 
reviewed and provided to the sentencing courts and may 
be provided to relevant community agencies. 

PART III. 
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MANAGEMENT INFORMATION. 

Article 1. 
Release of Information. 

§ 3.1. Written policies and procedures covering the release 
of information shall be developed in accordance with the 
rules and regulations promulgated by the Criminal Justice 
Services Board and the Virginia Plan for the Privacy & 
Security of Criminal History Record Identification. 

Article 2. 
Inmate Records. 

§ 3.2. Written policy and procedures shall ensure that 
inmate records are current and accurate. 

§ 3.3. Personal records shall be maintained on all inmates 
committed or assigned to the facility. These records shall 
contain, but not be limited to, the: 

1. Inmates data form; 

2. Commitment form and court order; 

3. Records developed as a result of classification; 

4. All medical orders issued by the facilities physician; 

5. All disciplinary actions, or unusual incidents; 

6. Work record and program involvement; and 

7. Copies of inmates' property expenditure records and 
receipts. 

Article 3. 
Facility Logs and Reports. 

§ 3.4. The facility shall maintain a daily log(s) which 
records the following information: 

1. Inmate count and location; 

2. Intake and release of inmates; 

3. Entries and exits of physicians, attorneys, ministers, 
and other nonfacility personnel; and 

4. Any unusual incidents such as those that result in 
physical harm to or threaten the safety of any person, 
or the security of the facility. 

Article 4. 
Classification. 

§ 3.5. Written policy and procedures shall ensure the 
following: 

1. Classification of inmates as to level of housing 
assignment and participation in correctional programs; 
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2. Separate living quarters for males, females, and 
juveniles; 

3. Prohibition of segregation of inmates by race, color, 
creed or national origin; 

4. Security permitting, equal access to all programs 
and activities, through separate scheduling, or other 
utilization of combined programs under supervision; 

5. The proper release of inmates; and 

Any exception to the above to be documented in writing. 

Article 5. 
Grievance Procedure. 

§ 3.6. A written grievance procedure shall be developed 
and made available to all inmates with the following 
elements: 

l. Grievance shall be responded to within a prescribed 
reasonable time limit; 

2. Written responses including the reason for the 
decision shall be made to all grievances; 

3. A review shall be made by someone not directly 
involved in the grievance; and 

4. All inmates shall have access to the procedures 
with guaranty against reprisal. 

5. All inmates must be afforded the opportunity to 
appeal the decision. 

PART IV. 
JAIL PROGRAMS AND SERVICES. 

Article l. 
Inmate Participation. 

§ 4.1. The facility administrator shall make each inmate 
aware of available programs. 

§ 4.2. Written policy and procedures shall: 

1. Provide inmates access to recreational activities 
consistent with health and security regulations; 

2. Provide all inmates access to regular physical 
exercise; 

3. Specify eligibility for work assignments; 

4. Govern the administration of local work programs; 

5. Govern the administration of local work or 
education release programs if applicable [ ; lffitf . ] 

Any exception to the above shall be documented in 

writing. 

Article 2. 
Religious, Social and Volunteer Services. 

§ 4.3. Written policy and procedures shall allow inmates to 
participate voluntarily in available religious services or 
counseling of their choice during scheduled hours within 
the facility. 

§ 4.4. The facility shall secure and support social services 
and volunteer programs from the community. Where 
volunteers provide direct services to inmates in the facility 
there shall be written policies and procedures. 

§ 4.5. The volunteer program shall be coordinated and 
administered in accordance with written policies and 
procedures. Each volunteer shall sign a statement agreeing 
to abide by facility rules and regulations. 

Article 3. 
Education and Library Services. 

§ 4.6. Written policy and procedures shall govern the 
availability and administration of educational services for 
inmates. The facility administrator shall coordinate and 
cooperate with local authorities for the provision of local 
community services and resources utilized for this purpose 
where they are available. 

§ 4.7. The facility shall provide reading materials which 
include current periodicals (not more than one year old). 

§ 4.8. Reading materials, including newspapers, magazines 
and books, shall be permitted in the jail unless the 
material poses a threat to security. 

Article 4. 
Commissary. 

§ 4.9. The facility shall make available to inmates 
commissary services where they may purchase from an 
approved list of items. 

Article 5. 
Medical Services. 

§ 4.1 0. A licensed physician shall supervise the facility's 
medical and health care services. 

§ 4.11. No restrictions shall be imposed on the physician 
by the facility in the practice of medicine; however, 
administrative and security regulations applicable to 
facility personnel shall apply to medical personnel as well. 

§ 4.12. Health care personnel shall meet appropriate and 
current licensing or certification requirements. 

§ 4.13. Where in-house medical and health care services 
are provided there shall be space for the private 
examination and treatment of inmates. 
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§ 4.14. Written policy shall provide 24-hour emergency 
medical care availability. 

§ 4.15. Written policy and procedure shall provide that 
receiving and medical screening be performed on all 
inmates upon admission to the facility. 

§ 4.16. Written procedures shall be developed whereby 
inmates can be informed, at the time of admission to the 
facility, of the procedures for gaining access to medical 
services. 

§ 4.17. All staff involved in security shall be trained and 
competent in rendering basic first aid equivalent to that 
defined by the American Red Cross in its use in 
emergency care procedures. Further, there shall be at 
least one person per shift who is competent in 
administering basic life support cardiopulmonary 
resuscitation (CPR). 

§ 4.18. Written standard operating procedures for the 
management of pharmaceuticals shall be established and 
approved by the facility's physician or pharmacist. 

§ 4.19. The medical record for each inmate shall include: 

I. The completed receiving screening form; and 

2. All findings, diagnoses, treatment, dispositions, 
prescriptions, and administration of medication. 

§ 4.20. Summaries of the medical record file shall be 
forwarded to the facility to which the inmate is 
transferred. 

§ 4.21. Written policy shall prohibit 
pharmaceutical testing for experimental 
purposes. 

medical or 
or research 

§ 4.22. Medical care performed by personnel other than a 
physician shall be pursuant to a written protocol or order. 

Article 6. 
Food Services. 

§ 4.23. Written policy and procedures shall ensure that the 
facility's food service equipment and personnel meet the 
established safety and protection standards and 
requirements as set forth by the State Board of Health's 
rules and regulations governing restaurants and the 
requirements by the Virginia Department of Corrections. 

§ 4.24. Written policy and procedures shall ensure a food 
service program that meets the requirements as set forth 
by the Virginia Department of Corrections which shall 
ensure that: 

1. The menu meets the dietary allowances as stated in 
the Recommended Dietary Allowances, National 
Academy of Sciences; 
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2. There is at least a one-week advance menu 
preparation; and 

3. Modifications in menus are based on inmates' 
medical or reasonable religious requirements. 

§ 4.25. Written policy and procedures shall ensure a food 
service program that meets the requirements as set forth 
by the Virginia Department of Corrections which shall 
ensure meals are served under the direct supervision of 
staff. 

§ 4.26. Written policy and procedures shall ensure a food 
service program that meets the requirements as set forth 
by the Virginia Department of Corrections which shall 
ensure that records of meals served are kept for a 
minimum of three years. 

§ 4.27. Written policy and procedures shall ensure a food 
service program that is not used as a disciplinary measure 
and meets the requirements as set forth by the Virginia 
Department of Corrections. 

§ 4.28. Written policy and procedures shall provide for at 
least three meals daily with no more than 14 hours 
between evening meal and breakfast, and a minimum of 
two hot meals within every 24 hours. 

Article 7. 
Mail. 

§ 4.29. Written policy and procedures governing inmate 
correspondence shall ensure that all inmates, regardless of 
their jail status, shall be afforded the same 
correspondence privileges; correspondence privileges shall 
not be withdrawn as punishment. 

§ 4.30. Written policy and procedures shall ensure that 
there is no limit on the volume of letter mail an inmate 
may send or receive, or on the length, language, content 
or source of such letter mail, except where there is clear 
and convincing evidence to justify such limitations. 

§ 4.31. Written policy and procedures shall make available, 
when requested by an indigent inmate, a postage 
allowance of not more than five first-class rate (one 
ounce) letters per week, not counting legal mail. 

§ 4.32. Written policy and procedures shall ensure that 
outgoing letters shall be collected and sent daily except 
Saturdays, Sundays, and holidays. Incoming letters to 
inmates shall be delivered no later than 24 hours after 
arrival at the facility or shall be promptly forwarded or 
returned to sender. 

§ 4.33. Inmate mail shall not be read except where there 
is reasonable suspicion that a particular item of 
correspondence threatens the safety or security of the 
institution, or the safety of any person, or is being used 
for furtherance of illegal activities. 
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§ 4.34. Written policy and procedures shall assure that 
notice of the seizures of mailed contraband be given to 
the inmate and the sender together with the written 
reason for the seizure. The sender shall be allowed the 
opportunity to appeal and challenge the seizure before the 
facility administrator or a designee empowered to reverse 
seizure. Unless it is needed for a criminal investigation or 
prosecution, property which can legally be possessed 
outside the facility shall be stored, returned to sender or 
destroyed, as the inmate desires. 

Article 8. 
Telephone. 

§ 4.35. Written policy and procedures shall ensure inmates 
reasonable access to telephone facilities. 

§ 4.36. Written policy and procedures shall ensure that 
emergency messages to inmates are delivered promptly 
and recorded. When possible, the jail chaplain shall be 
notified of an immediate family member's death or serious 
illness. 

Article 9. 
Visiting. 

§ 4.37. Written policy and procedures shall ensure 
max1mum visiting opportunities limited only by facility 
schedules, space and personnel constraints. 

§ 4.38. The facility shall have a list of approved items 
which visitors may bring into the facility. Items brought 
into the facility by visitors for inmates shall be subject to 
inspections and approval. 

§ 4.39. Written policy and procedures shall specify 
requirements for visitor registration and the circumstances 
and methods under which visitors may be searched. 

PART V. 
JAIL OPERATIONS. 

Article 1. 
Reception and Orientation. 

§ 5.1. Written policy and procedures for admitting 
individuals into the jail shall address the following: 

1. Verification of commitment; 

2. Complete search of the individual and his 
possessions; 

3. Disposition of clothing and personal possessions; 

4. Interview for obtaining identifying data; 

5. Photograph; and 

6. Telephone calls. 

§ 5.2. Written policy and procedures for those inmates to 
be confined in the jail shall address the following: 

1. Shower/search; 

2. Issue of clean clothing/hygiene items/linen; 

3. Classification and housing assignment; and 

4. Orientation. 

§ 5.3. Written policy and procedures shall specify that 
newly admitted inmates who are physically capable are 
permitted to complete at least two local or collect 
long-distance telephone calls during the admissions process. 

Article 2. 
Linen and Clothing. 

§ 5.4. Written policy and procedure shall provide that a 
record be kept to show that clean linen and towels be 
supplied once a week, a clean change of clothing be 
provided twice a week and inmates shall be held 
accountable for their use. 

§ 5.5. The facility shall provide for the issuance of special 
and protective clothing to inmates assigned to food 
services, farm, sanitation, mechanical services, and other 
special work functions. 

Article 3. 
Bathing and Hygiene. 

§ 5.6. There shall be sufficient hot and cold water for 
bathing. Each inmate shall be required to bathe twice a 
week. 

§ 5.7. The facility shall provide soap, a toothbrush, and 
toothpaste or toothpowder to each inmate upon admission 
to the general population. Notwithstanding security 
considerations, shaving equipment, including a mirror, and 
haircuts shall be made available, and hygiene needs of all 
inmates shall be met. 

Article 4. 
Inmate Money and Property Control. 

§ 5.8. Written policy and procedures shall state what items 
the inmate may retain in his possession. 

§ 5.9. A written itemized inventory of cash and personal 
property of each inmate shall be made at the time of 
initial booking. A signed copy shall be furnished the 
inmate. 

§ 5.10. An itemized account shall be maintained of each 
inmate's expenditures and receipts of money while in the 
facility and acknowledged by the inmate in writing. 

§ 5.11. Inmate's property and funds shall be returned to 
him upon his release or transfer and acknowledged by the 
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inmate in writing. 

Article 5. 
Inmate Conduct and Discipline. 

§ 5.12. Written policy and procedures shall govern inmate 
conduct and shall include: 

l. Rules of conduct; 

2. Definition of major and minor violations; and 

3. Prohibition of the use of food as a disciplinary 
measure. 

4. Upon assignment to general inmate housing, inmates 
shall receive a copy of inmate conduct rules and 
policy and procedures governing inmate conduct. 

§ 5.13. Written policy and procedures shall govern the 
reporting and disposition of disciplinary infractions by 
inmates and shall include: 

1. Procedures and provtstons for pre~ and 
post-disciplinary detention of inmates; and 

2. Procedures for handling minor violations: 

a. The accused inmate is given written notice of the 
charge and the factual basis for it; 

b. The accused inmate shall have an opportunity to 
explain or deny the charge; 

c. The accused inmate shall be given a written 
statement by the fact finders as to the evidence 
relied upon and the reasons for the disciplinary 
action; 

d. The accused inmate shall have 
appeal any finding of guilt 
administrator; and 

an opportunity to 
to the facility 

3. Procedures for handling major violations: 

a. The accused inmate is given written notice of the 
charge and the factual basis for it at least 24 hours 
prior to the hearing of the charge; 

b. The charge is heard in the inmate's presence by 
an impartial officer or committee; 

c. The accused inmate is given an opportunity to 
have the assistance of a staff member or fellow 
inmate in defending the charge; 

d. Witness statements and documentary evidence 
Will be permitted in his defense; ( arul 1 

e. The accused inmate shall be given a written 
statement by the fact finders as to the evidence 
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relied upon and the reasons for the disciplinary 
action[ , ; and 1 

f. The accused inmate is permitted to appeal any 
finding of guilt to the facility administrator. 

Article 6. 
Security. 

§ 5.14. The facility shall maintain a designated post, 
manned 24 hours a day, that controls activities and flow 
of people in and out of the secure area of the jail. 

§ 5.15. The facility's outside recreation area shall be 
secure so that inmates shall not have physical access to 
the general public without authorization. 

§ 5.16. Written policy and procedures shall require that all 
security perimeter entrances, control center doors, cell 
block doors and all doors opening into a corridor are kept 
locked except when used for admission or exit of 
employees, inmates or visitors, or in emergencies. 

§ 5.17. Written policy and procedures shall govern the 
security, storage and use of firearms, ammunition, 
chemical agents, and related security devices to ensure 
that: 

1. Personnel who carry firearms are assigned positions 
that are inaccessible to inmates (with the exception of 
emergencies); 

2. Personnel who discharge firearms or use chemical 
agents submit written reports to the administrator or 
designated subordinate no later than the conclusion of 
the shift during which same are discharged or used. 

§ 5.18. Written policy and procedures shall specify the 
conditions under which an officer can enter a security cell 
or cell block. 

§ 5.19. The facility shall provide a communications system 
allowing staff to communicate with each other to facilitate 
staff supervision. 

§ 5.20. Written policy and procedures shall specify that, at 
least once daily, a careful examination be made of all 
security devices and that maintenance be routinely 
performed to ensure their proper operation. 

§ 5.21. Written policy and procedures shall specify the 
process for conducting and documenting searches of the 
facility and inmates. 

§ 5.22. The facility shall post the policy regarding searches 
for the control of contraband or otherwise make it 
available to staff and inmates. Further, the policy shall be 
reviewed at least annually and updated as needed. 

§ 5.23. Written policy and procedures shall govern key and 
door control. 
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§ 5.24. Written policy and procedures shall govern the 
control and use of tools, culinary items and cleaning 
equipment. 

§ 5.25. Written policy and procedures shall specify the 
control, storage and use of all flammables, toxic and 
caustic materials. 

§ 5.26. Written post orders shall clearly describe the 
functions of each duty post in the facility and include 
copies in the policy and procedures manual. 

§ 5.27. Written policy and procedures shall specify and 
restrict the use of physical force which is necessary for 
instances of self-protection, protection of others, protection 
of property and prevention of escapes. Such physical force 
shall be restricted to that necessary only to overcome such 
force as is being exerted. A written report shall be 
prepared following all such incidents described above and 
shall be submitted to the administrator for review and 
justification. 

§ 5.28. Written policy and procedures shall govern the use 
of restraint equipment. 

§ 5.29. Written policy and procedures shall provide for 
administrative segregation of inmates who pose a security 
threat to the facility or other inmates and for inmates 
requiring protective custody. 

§ 5.30. Written policies and procedures shall ensure that, 
inmate behavior permitting, the disciplinary detention and 
administrative segregation units provide physical living 
conditions that appoximate those offered the general 
inmate population. 

§ 5.31. Written policy and procedure shall specify the 
handling of mental health inmates to include an agreement 
to utilize mental health services from either a private 
contractor or the community services board. 

§ 5.32. Written policy and procedures shall ensure that a 
log be kept to record all activities in disciplinary detention 
and administrative segregation units. 

§ 5.33. Written policy and procedures shall require that an 
assessment, including a personal interview and medical 
evaluation, is conducted when an inmate remains in 
administrative segregation or disciplinary detention beyond 
15 days and every 15 days thereafter. 

§ 5.34. The facility shall provide for around-the-clock 
supervision of all inmates by trained personnel. All inmate 
housing areas shall be inspected a m1mmum twice per 
hour. All inspections and unusual incidents shall be 
documented. 

§ 5.35. Supervisory staff shall inspect the institution daily. 
Unusual findings shaH be indicated in writing and 
submitted to an administrative official for review. 

§ 5.36. Written policies and procedures shaH regulate the 
movement of inmates within the facility. 

§ 5.37. Written policy shall prohibit inmates from 
supervising, controlling or exerting any authority over 
other inmates. 

§ 5.38. Written policy and procedures shall specify the 
process to be followed in emergency situations, mass 
arrest, fire, disturbance, taking of hostages, escapes, 
attempted suicides, loss of utilities and natural disasters. 
All personnel shall be trained in the implementation of 
emergency plans. Plans shaH be reviewed annually. 

Article 7. 
Release. 

§ 5.39. Written policy and procedures shaH require that, 
prior to an inmate's release, positive identification is made 
of the releasee, authority for release is verified and a 
check for holds in other jurisdictions is completed. 

PART VI. 
JAIL PHYSICAL PLANT. 

Article I. 
Fire and Health Inspection. 

§ 6.1. The facility shall have an annual state or local 
health food service and fire safety inspection. Localities 
that do not enforce the Virginia Statewide Fire Prevention 
Code (VSFPC) shaH have the inspections performed by the 
Office of the State Fire Marshal. Written reports of the 
fire safety and health food service inspection shaH be on 
file with the facility administrator. 

Article 2. 
Fire Prevention and Safety. 

§ 6.2. Written policy and procedures shaH specify the 
facility's fire prevention practices to ensure the safety of 
staff, inmates, and the public. They shall be reviewed 
annua11y. 

§ 6.3. Mattresses, pillows and trash receptacles present in 
the secured housing shaH be of nontoxic and fire retardant 
materials. 

§ 6.4. The facility shall have a written master plan for the 
safe and orderly evacuation of all persons in the event of 
a fire or an emergency. Such a plan shall be reviewed by 
an staff quarterly. The quarterly review shall be 
documented. 

Article 3. 
Facility Cleanliness. 

§ 6.5. Facility floors, ha1ls, corridors, and other walkway 
areas shall be maintained in a clean, dry, hazardMfree 
manner. 

Virginia Register of Regulations 

1892 



§ 6.6. The facility shall control vermin and pests and shall 
be serviced at least quarterly by professional pest control 
personnel. 

Article 4. 
Housing Areas. 

§ 6. 7. All housing and activity areas shall provide for 
appropriate lighting and heating. 

§ 6.8. All housing areas shall have toilets, showers, 
drinking water and washbasins with hot and cold running 
water accessible to inmates. 

Article 5. 
Special Purpose Area. 

§ 6.9. The facility shall have a special purpose area to 
provide for the temporary detention and care of persons 
under the influence of alcohol or narcotics or for persons 
who are uncontrollably violent or self-destructive and those 
requiring medical supervision. 

Article 6. 
Security Equipment Storage. 

§ 6.10. The facility shall provide secure storage for 
firearms, chemical agents, and related security equipment 
accessible to authorized personnel only and located outside 
the security perimeter or the inmate housing and activity 
areas. 

PART· VII. 
JUVENILES. 

Article I. 
Housing. 

§ 7.1. Those facilities which, on occasion, house juveniles 
shall be certified by the Board of Corrections for the 
express purpose of holding juveniles. 

§ 7 .2. Juveniles shall be so housed as to be separated by a 
wall or other barrier which would result in preventing 
visual contact and normal verbal communication with 
adult prisoners except in instances of casual contact under 
supervision. 

§ 7.3. The facility shall have one or more persons on duty 
at all times responsible for auditory and visual contact 
with each juvenile at least every 30 minutes. Contact shall 
be at least every 15 minutes when juveniles exhibit 
self-destructive or violent behavior. 

Article 2. 
Isolation or Segregation. 

§ 7.4. Isolation cells or segregation within a cellblock shall 
be utilized only as a protective or disciplinary measure. 

PART VIII. 

Vol. 9, Issue 12 

Final Regulations 

LOCKUPS. 

Article I. 
Responsibility. 

§ 8.1. The chief of police, town sergeant, or, in case of a 
county's operating a lockup, the sheriff shall be 
responsible lor seeing that the lockup is operated in full 
conformity with these regulations. 

Article 2. 
Coverage. 

§ 8.2. When the lockup is occupied at least one employee 
shall be on duty at the lockup at all times. 

Article 3. 
Search and Inspection. 

§ 8.3. The facility shall comply with the search 
requirements included in § 19.2-59.1 of the Code of 
Virginia. 

§ 8.4. Quarterly inspections shall be made and recorded of 
bars, locks and all security devices. 

Article 4. 
Commitment and Release. 

§ 8.5. A written record shall be maintained to include 
name, date, and time of commitment and release of all 
detainees confined in the lockup. 

Article 5. 
Property. 

§ 8.6. Written policy and procedures shall govern the 
inventory and control of detainee property. The detainee 
shall sign for all property taken upon admission and 
returned to him upon release. If the detainee refuses to 
sign this shall be witnessed and documented. 

Article 6. 
Telephone. 

§ 8.7. Written policy and procedures shall specify that 
newly admitted inmates who are physically capable are 
permitted the opportunity to complete at least two local or 
collect long distance telephone calls during the admissions 
process. 

Article 7. 
Separation of Inmates. 

§ 8.8. A lockup shall detain juveniles in strict compliance 
with § 16.1-249 of the Code of Virginia. 

§ 8.9. Males shall be housed separately from females. 

§ 8.10. There shall be written policy for the protection of 
inmates appearing to be vulnerable to physical or sexual 
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attack. 

Article 8. 
Medical. 

§ 8.11. Written policy and procedures shall provide for 
24-hour emergency medical and mental health care 
availability. 

§ 8.12. A permanent log shall be maintained on all 
medical findings, diagnoses, treatment, dispositions, 
prescriptions and administration of medications. 

Article 9. 
Visiting. 

§ 8.13. Written policy and procedures shall ensure that: 

1. There be visiting opportunities limited only by 
facility schedules, security, space and personnel 
constraints; 

2. Visitors register upon entry into the facility; 

3. Circumstances and methods under which visitors 
may be searched are delineated; 

4. Attorneys be permitted to have confidential visits 
with their clients; and 

Any exception to the above shall be documented in 
writing. 

Article 10. 
Inmate Control. 

§ 8.14. Written policies and procedures shall ensure that 
punishment shall not be utilized as a means of control or 
discipline in lockups. Tear gas, chemical mace, or similar 
devices shall not be used as punishment and may only be 
used to control detainees where there is an imminent 
threat of physical injury. 

Article 11. 
Incident Report. 

§ 8.15. A report setting forth in detail the pertinent facts 
of deaths, escapes, discharging firearms, using chemical 
agents, or any other serious occurrences shall be reported 
to the Regional Manager, Department of Corrections, or 
his designee. 

Article 12. 
Facility and Inmate Cleanliness. 

§ 8.16. A detainee shall have access to a wash basin and 
toilet facility. 

§ 8.17. The detention area shall be maintained in a clean, 
dry, hazard-free manner. 

PART IX. 
WORK RELE"'ASE, EDUCATIONAL AND OTHER 

REHABILITATIVE PROGRAMS. 

§ 9.1. Written procedures outlining the eligibility criteria 
for participation in a work [ release 1 , educational or 
rehabilitation [ release 1 program [ I9F Beth stafe flftd leeal 
oflefiflers 1 shall be developed by each facility with a 
work [ release 1 , educational or rehabilitation [ release 1 
program. Offenders shall meet the established eligibility 
requirements prior to being released. 

§ 9.2. Written procedures shall ensure the accountability of 
participants at all times and provide for supervision in the 
community. Such procedures shall include at a minimum: 

1. Provisions for a periodic inmate count; 

2. Methods for determining and identifying inmates 
who are authorized to leave the facility; 

3. Provisions for a controlled sign-out and sign-in 
process; and 

4. Methods of verifying the inmate's location within 
the community, both by telephone and random field 
visits. 

§ 9.3. Offender participation in a work release program 
shall conform to the following specific conditions unless 
ordered otherwise by an appropriate court: 

1. Participation by the inmate shall be on a voluntary 
basis; 

[ 2. The following conditions must be met where the 
employer bas a federal contract: 1 

[ 5lo a. 1 Representatives of local union central 
bodies or similar labor union organizations shall 
have been consulted; 

[ ik b. 1 Employment will not result in the 
displacement of employed workers, or be applied in 
skills, crafts or trades in which there is a surplus of 
available gainful labor in the locality, or impair 
existing contracts for services; and 

[ +. c. 1 Rates of pay and other conditions of 
employment wiJI not be Jess than those paid or 
provided for work of a similar nature in the locality 
in which the work is being performed. 

§ 9.4. Offender participation in an educational or 
rehabilitative program shall conform to the following 
specific conditions unless ordered otherwise by an 
appropriate court: 

1. Participation by the inmate may be voluntary or 
court ordered; 
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2. The program must be approved or accepted in the 
community; 

3. Meetings or classes must be on a regularly 
scheduled basis; and 

4. Other conditions will not be more restrictive on the 
offender than those required by other participants. 

§ 9.5. Written procedures governing the granting of 
furloughs shall include at a minimum [ :- provisions that a 
participant in the work release, educational or 
rehabilitative program may be considered for one furlough 
per month. A furlough shall not exceed three days ] . 

[ fo A pa<tieipaBt ffi #te wer1t; edaeatioBal & 

rehahili!ative reffiBse program mey oo eonside:•ea let" 
ooe itl<loag/1 fJff fflBB!lr. A iHFioag/1 sha4l oot €1fe€eti 

three tlBytr. 

;1, SpeeiaJ ia:lo~~ghs mey oo aallla.ire<l iiH' spee#i€ 
pa:posea pF<ll'iaed #te fl€€<l let" a speeift1 itl.-.'eag/1 €Bit 

oo ve<ifie<l. ] 

§ 9.6. Written procedures shall be developed to ensure the 
accountability of all [ il1B<ls earnings ] received, disbursed, 
to whom and reason on behalf of the participant. 
Procedures shall be in accordance with § 53.1-131 of the 
Code of Virginia. 

§ 9. 7. Written procedures shall establish the criteria and 
process for removing a participant from the program as 
follows: 

1. Procedures shall include provisions for an impartial 
hearing for the participant. 

2. Procedures shall include provisions for the appeal 
of the removal. 

3. Documentation shall reflect that this information 
was explained to all participants when they were 
assigned to the program. 

§ 9.8. Each facility having a work [ release ] , educational 
or rehabilitation [ reffiBse ] program that includes state 
offenders shall have a written agreement with the director. 

§ 9.9. State offenders assigned to a work [ release ] , 
educational or rehabilitation [ reffiBse ] program shall meet 
the Department of Corrections' work release criteria and 
be approved by the department's Central Classification 
Board and the department's management review process 
pursuant to a written agreement as provided for in 
accordance with § 53.1-131 of the Code of Virginia. 

******** 

Title Qf Regulation: VR 230-01-003:1. Rules and 
Regulations Governing the Certification Process. 
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Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-141, 53.1-178 and 
53.1-182 of the Code of Virginia. 

Effective Date: May I, 1993. 

Summary: 

The Rules and Regulations Governing the Certification 
Process are designed to establish a uniform process to 
be followed in the (i) evaluation of a program or 
facility being considered for certification to operate by 
the Board of Corrections; (iiJ evaluation of a request 
for an appeal from a certification decision of the 
board; and (iii) evaluation of a request for a waiver 
of a standard established by the board. 

A program or facility must be certified by the Board 
of Corrections to prevent the risk of loss of state 
funding or possible closure. These regulations are to 
guide the administrative process. 

Included, among others are regulations addressing the 
audit process and procedures, variance requests, 
appeals process and schedule, notification 
requirements, and options available in the event of 
decertification. 

VR 230-01-003:1. Rules and Regulations Governing the 
Certification Process. 

PART I. 
INTRODUCTION. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Affiliated agencies" means agencies not under the 
administrative control of the board or department but 
subject to board standards. 

"Appeal" means the action taken by a facility or 
program [ aile£ liB - administrator ] when there is 
disagreement with a [ compliance audit ] finding [ ai 
no•eomplianee ] . 

[ "Audit report" means the official report of compliance 
audit findings prepared by the Certification Unit manager 
for the department and submitted to the board. ] 

"Board" means the State Board of Corrections. 

"Certification inspector" means a person assigned to the 
Certification Unit who serves as chairperson or team 
leader of the certification team. 

"Certification team" means those persons [ designated 
appointed ] by the [ department deputy director ] to 
conduct compliance audits. 
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"Certification Unit" means the organizational unit of the 
department responsible for scheduling and conducting 
compliance audits to board standards. 

"Compliance" means that no deficiency was cited by the 
certification team or that cited deficiencies have been 
corrected through completion of the tasks identified in the 
plan of action. 

"Compliance audit" or "audit" means an on·site official 
review of a facility or program by the certification team 
to evaluate compliance with standards promulgated by the 
board. 

"Compliance documentation" means specific documents 
or information including records, reports, observations and 
verbal responses required to verify compliance with 
standards by a facility or program. 

"Conditional certification" means a [ teiHpa~-=a:y 
eeffifiestiafl ) status granted by the board for a specific 
period of time to correct deficiencies beyond the control 
of the facility or program. 

"Decertified" means the board has determined that a 
facility or program has not met a minimum acceptable 
level of compliance with standards [ te IJe ~ a 
ee:tifieatiea J . 

"Deficiency" means [ fhtft #te Sl:lfJfJBffiBg mritleHee fH' 

petfot'fflanee is insHffieieat fflf' fire a ) facility or program 
( te does not ) meet ( fire reqHiFeiReats ef a ) specific 
board [ s!Bndaftls standard ) . 

"Department" means the Department of Corrections. 

"Deputy director" means the administrative head of [ e 
speeilie - wi#>iR fire deparfm.etJt the Division of 
Community Corrections or the Division of Institutions ) or [ 
-/tis ) designee. 

"Director" means the Director of the Department of 
Corrections. 

"Facility" means the physical plant of a state or local 
correctional ( facility ) or [ .''esidential pFBgl'Bm community 
correctional facility ) . 

"Facility or program administrator" means the individual 
responsible for the operation of a facility or program 
subject to standards, rules or regulations of the board. 

"Life, health, safety standards" or "LHS standards" 
means those standards direcUy related to life, health or 
safety issues as identified by the board. 

"Plan of action" means a document stating what has 
been or will be done to bring all deficiencies into 
compliance with standards, including a description of the 
activities undertaken, staff responsibilities, and a time 
table for completion. 

[ "Preparatory audit" means an unofficial review of the 
operation of a facility or program against appropriate 
standards. ) 

"Probationary certification" means a [ te1R:fJB~"'B:f3' 
ee.-tifieslion ) status granted by the board for a specific 
period of time to correct deficiencies within the control of 
the facility or program. 

"Program" means [ fire p/tHl er a ] system of services 
provided ( by a p!J/>Iie er [JFiWlle eerreetiaaal ffleilify to 
clients by CDI and probation and parole officers ) . 

( "Region" means the geographic area in which a 
facility or program is located as established by the 
department. ) 

"Regional administrator" means the administrative head 
of a specific region within [ the Division of Community 
Corrections or the Division of Institutions in ] the 
department. 

"Regional office" means the administrative offices of a 
specific region within the department. 

"Unconditional certification" means that a facility or 
program is in I 00% compliance with life, health, safety, or 
supervision standards, [ as HfltlFOfl.-!ate, tH>d I>Bs eOiaplied 
and is in compliance ) with a minimum of 90% of the 
remaining standards. 

"Variance" means a decision by the board to 
temporarily suspend the requirements of a specific 
standard for a specific period of time. 

§ I .2. Legal basis. 

[ Sections Section ) 53.I-5 [ , ~ §3.1 111, §3.1178, 
tH>d §3.1182 ) of the Code of Virginia ( reqtJiFe authorizes 
) the board to develop and establish program and fiscal 
standards for state, local and community correctional 
facilities, lockups and community correctional services [ 
tH>d , ) to monitor the activities of the department in 
implementing the standards ( and to adopt such rules and 
regulations required to carry out the provisions of the 
Code of Virginia ) . 

( § -1*- S"flersessiaa. 

¥R 239 91 903, lfflles - RegHl8ti6BS GOI'&Riflg fire 
Certifiestien Pffleess Bd6[Jted by fire - oo Beeemher 
B; .f98B, t1re rescinded oo fire effeetil'f! tfflte ef #>esc 
s!Bntlaftls. ) 

( f H Effeetil'e dale, 

-Riese reg11ftJ:tiBfiS shall heeeme effective fffl. FehFI:iary f; 
-l-99& l 

PART II. 
GENERAL PROVISIONS. 
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§ 2.1. Frequency of audits. 

A. All state, local and community correctional facilities 
and programs operated by or affiliated with the 
department shall be audited every three years. 

1. A new facility or program shall undergo a 
compliance audit within 12 months of opening. 

a. The regional office shall notify the Certification 
Unit in writing within 30 days after a new facility 
or program [ l>egiRs apemtien. GpemlieB shtlll hegffl 
- aeeaplaaee ei accepts ] the first client. 

b. The regional office shall conduct a preparatory 
audit of a new facility or program during the first 
six months of operation. [ A pFapaftllary· Bt1dft is a 
£eWew ei #te apeFalieB agejHsf #te appffljJFiale 
s!andaffis. ] 

c. The Certification Unit shall conduct a compliance 
audit during the second six months of operation and 
on a regular schedule [ as provided in § 2.1 ] 
thereafter. 

B. The scheduled compliance audit may be postponed 
for up to six months due to circumstances beyond the 
control of the facility or program, such as natural or 
man~made disasters. 

[ 1. The facility or program administrator shall notify 
the certification inspector and provide details of the 
circumstances requiring the postponement. 

2. The certification inspector shall complete a written 
notice of change and submit it to the Certification 
Unit manager for approval. 

3. The certification inspector shall send copies of the 
approved written notice of change to the facility or 
program administrator, the appropriate regional 
administrator, and the team members. ] 

§ 2.2. Preparation for audit. 

A. The Certification Unit staff shall develop a three-year 
audit schedule. 

1. The schedule shall be submitted to the appropriate 
deputy director for review, comment and approval. 

2. Upon approval, the certification unit staff shall: 

a. Disseminate the final schedule to the regional 
offices [ , , and ] 

b. Review the schedule as necessary and make 
adjustments for additional audits. 

3. Changes to the final audit schedule shall be agreed 
upon by the appropriate deputy director and the 
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Certification Unit manager. [ 'Fhe ~ t.IH# 
siHif shtlll ootiJ'y #te ffleil#:y 6£ [Jt'eg£Bffl M #te 
~ C>anges shtlll ifflt fflfleOO - etft!H tlafe 
~ #te es!aalislwa freeyHency limits wifltetH -

BfJPt'tWB.'.] 

[ 4. The Certification Unit staff shall notify the facility 
or program administrator of the change. Changes shall 
not extend the audit date beyond the established 
frequency limits without board approval. ] 

B. The deputy director shall appoint certification team 
members. 

1. Team members shall have prior audit experience or 
have completed certification training. 

2. At least one person shall be a staff member of the 
same type of facility or program being audited. 

3. At least one member shall be from outside of the 
region. 

4. The team leader shall coordinate and facilitate the 
audit. 

5. The [ jttil lfflli !eelfflp certification ] team [ auditing 
jails and lockups ] shall consist of a certification 
inspector and a regional manager [ /6£ sffi!e lfflli ffle&J 
camml:lnity faeilitics tmd preg~""B:ms from tile Division 
of Community Corrections ] . 

C. The Certification Unit staff shall notify the facility or 
program administrator in writing at least 60 days prior to 
[ tm a compliance ] audit. A copy of this regulation, a 
copy of the standards compliance form, and a list of the 
compliance documentation required during an audit shall 
be enclosed [ with the notification ] . 

D. A certification inspector shall visit the facility or 
program administrator prior to an audit to discuss the 
audit process. Exceptions [ to the visit prior to an audit ] 
shall be documented and approved by the Certification 
Unit manager [ iffliJ shtlll be OOsed - #te pragram 's 
Reed /6£ inf13ffllatien iffliJ tlfJSisttfflee ] . 

§ 2.3. On-site audit procedures. 

The certification inspector shall use the first day of the 
audit to orient the team to the audit process and afford 
the facility or program administrator an opportunity to 
brief the team on aspects of the facility or program which 
may have a bearing on the audit. 

1. The facility or program administrator shall grant 
the team access to all documents, staff and areas of 
the facility or program which are relevant to 
establishing compliance. 

2. Data will be collected through documentation, 
interview and observation. 
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3. The [ fetm! leatJef certification inspector ] shall 
brief the facility or program administrator daily on 
audit progress and preliminary findings. 

4. The entire certification team shall make compliance 
decisions. 

a. When a team member finds an indication of 
noncompliance, the [ <mfire ] team [ member ] shall 
[ 1>e ft&#fied notify the entire team ] and [ pffll'itled 
provide ] all available information regarding the 
standard in question. 

b. The team shall review the information available 
to determine if the deficiency is minor in nature. 

(1) A majority vote of the team shall determine the 
compliance. 

(2) If a majority vote cannot be obtained, the 
matter shall be referred to the appropriate deputy 
director [ by the Certification Unit manager ] . 

5. [ A meefing The team ] shall [ 1>e l>eid hold a 
meeting ] with the facility or program administrator to 
discuss the team's [ compliance audit ] findings. At 
this time the facility or program administrator [ may 
shall ] introduce additional data having a bearing on 
the team's findings. 

6. At the request of the facility or program 
administrator, the [ fetm! leatJef certification inspector 
] shall report [ compliance ] audit findings to facility 
or program staff. 

§ 2.4. Audit findings. 

The Certification Unit staff shall mail the audit findings 
to the facility or program administrator and the regional 
office within 10 working days following the compliance 
audit. 

§ 2.5. Development of [ - :PfflBS a plan of action ] . 

[ An - piaR A plan of action ] shall be developed 
for all deficiencies noted in the [ compliance audit ] 
findings. The regional office staff shall be available to 
assist the facility or program administrator in developing [ 
tt the ] plan of action [ te eerreet tl>e tlefieieneies HttletJ ] 

1. The plan of action must identify the following: 

a. The tasks required to correct a noted deficiency; 

b. The personnel responsible for completing the 
tasks; and 

c. The actual or proposed date of task completion. 

2. The facility or program administrator shall submit 

the plan of action to the regional office within 20 
working days of receipt of the notification of 
deficiencies. 

3. The regional administrator shall review the plan of 
action. If approved, it shall be submitted to the deputy 
director within five working days [ of receipt ] . 

4. If the regional administrator does not approve the 
plan, a report indicating the review and reasons with 
a copy of the plan of action shall be submitted to the 
deputy director within five working days [ of receipt 
of the plan of action ] . 

5. The deputy director shall either approve, amend or 
return the plan of action to the regional administrator 
for revision within 10 working days of receipt. 

6. The regional administrator shall complete any 
revisions requested and return the plan to the deputy 
director within 10 working days [ of receipt ] . 

7. The deputy director may grant one 30-day extension 
to a facility or program administrator for the 
development of a plan of action. The [ deputy director 
shall notify the ] board [ sl>e/1 l>e tlefifietl ] of the 
extension and its justification. The board may grant 
additional extensions. 

8. If a facility or program administrator fails to 
submit a plan of action within the time specified, the 
department shall submit the [ audit ] report with 
recommendations to the board. 

§ 2.6. Variance requests. 

A variance [ may shall ] be requested by a facility or 
program administrator when unable to comply with a 
standard. 

1. Variance requests shall be submitted with the plan 
of action. 

2. The regional administrator shall make a 
recommendation on the variance request and submit it 
and the plan of action to the deputy director. 

3. The deputy director shall review the variance 
request and plan of action and either submit them to 
the board or return them to the regional administrator 
for revision. 

4. If a variance request is disapproved, the deputy 
director shall notify the board. 

5. Variance requests shall include: 

a. Standard which cannot be met; 

b. Justification for variance; 
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c. Actions being taken to comply; 

d. Estimated date of compliance; and 

e. Individual responsible for the action. 

6. A facility or program with an approved variance 
shall provide a copy to the certification team. 

§ 2. 7. Appeal process and schedule. 

A facility or program administrator may appeal a team 
decision [ from compliance audit findings ] using the 
following appeal levels and guidelines. 

1. The appeal review levels for facilities and programs 
that are state operated are: 

a. Deputy director and chief deputy director 

b. Director 

2. The appeal review levels for facilities and programs 
that are locally operated are: 

a. Deputy director and chief deputy director 

b. Director 

c. Board of Corrections 

3. Appeals shall be submitted to the regional office 
along with the plan of action within 20 working days 
of receipt of the notification of deficiencies. 

4. The regional administrator shall submit the appeal 
and the plan of action to the deputy director within 
five working days [ of receipt ] . Upon receipt of 
notification from the deputy director, the Certification 
Unit manager shall coordinate a review of the appeal 
issues with the persons identified in §§ 2. 7 A and 2. 7 
B of these regulations. 

5. With the exception of the Board of Corrections, 
each appeal level shall complete their review of the 
appeal and notify the Certification Unit manager of 
their decision within five working days [ of receipt of 
the appeal ] . The Board of Corrections shall complete 
its review and notify the Certification Unit manager of 
its decision within 20 working days. 

6. The Certification Unit manager shall notify the 
facility or program administrator of the decision 
within three working days [ of receipt of the appeal 
response] . 

7. If the appeal is denied, the facility or program 
administrator shall: 

a. Submit a plan of action to the regional 
administrator, or 
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b. Request that the appeal be forwarded to the next 
level. 

8. If the appeal is denied by the Board of Corrections, 
the facility or program administrator shall submit a 
plan of action. 

§ 2.8. Board action on audit results. 

A. The Certification Unit manager shall submit audit 
reports to the board no later than 90 days after 
completion of the audit. Audit reports shall include: 

1. A list of deficiencies; 

2. Plans of corrective action and completion status; 

3. Similar deficiencies from the previous audit; and 

4. Recommended action for consideration by the 
board. 

B. Based upon the audit report the board shall take one 
of the following actions and issue [ t1>e BPflffll'riate a ] 
certificate: 

1. A Certificate of Unconditional Certification shall be 
issued to a facility or program that has: 

a. Complied 100% with life, health, safety standards; 
or 

b. Complied 100% with superv1s10n standards, when 
life, health, safety standards do not apply; [ &ttl or ] 

c. Complied with at least 90% of the remaining 
standards. 

2. A Certificate of Probationary Certification indicates 
deficiencies within the control of the facility or 
program. It shall be issued to a facility or program 
that has: 

a. Complied with Jess than 100% of the life, health, 
safety standards; or 

b. Complied with less than 100% of the supervision 
standards, when life, health, safety standards do not 
apply; [ &ttl or ] 

c. Complied with less than 90% of the remaining 
standards. 

A probationary certification shall be valid for not 
more than one year as approved by the board. The 
department shall provide periodic status reports to the 
board. 

3. A Certificate of Conditional Certification indicates 
deficiencies beyond the control of the facility or 
program as determined by the board, for example, 
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lack of legislative action or capital funding. It shall be 
issued to a facility or program that has: 

a. Complied with less than 100% of the life, health, 
safety standards; or 

b. Complied with Jess than 100% of the supervision 
standards, when life, health, safety standards do not 
apply; [ IHld or ] 

c. Complied with Jess than 90% of the remaining 
standards. 

A conditional certification shall be valid for not more 
than one year as approved by the board. The board 
may grant one extension not to exceed one year. The 
department shall provide [ perietlie ] status reports to 
the board [ as requested ] . 

4. A Letter of Decertification [ mey will ] be issued 
by the board when a facility or program with a 
conditional or probationary certification does not meet 
the requirements for certification within the time 
limits approved by the board. The department shalJ 
provide [ pe:ietlie ] status reports to the board during 
this period. 

a. A decertified facility or program may request to 
be reaudited at any time. 

b. The appropriate deputy director shall notify the 
certification unit manager to schedule a new audit. 

[ & A eepy 6f 11>e PF8batieaary, Ceatlitienal &r 

DeeeFtifieatien be#er fur l&efr1: tfflti eBfflBUIRity 
faeiUties IHld f!."tlgt'BfflS slfflll l>e seai w #!e l>eatl 6f 

fhe l&e8l g8\'€FRiRg l>etl}' IHJd fhe €#iei eiFe!Jil OO!iff 
j1itJgfr l 

[ & C. ] A facility or program's certification status shall 
remain in effect until notified of a specific change by the 
board. 

§ 2.9. Notifications. 

The Certification Unit shall notify [ tiepartment, siaf&; 
IHld l&e8l authorities the facility or program administrator 
] of a facility or program's certification status within four 
weeks after the board's action. Facilities or programs shaJJ 
post the certificate in a place conspicuous to the public. 

§ 2.10. Actions that can be taken when decertified. 

[ When ] a facility or program [ failiag w ttehieve 
ee."tifieatiaR mey it/we is decertified the board may 
consider taking ] the following actions [ .ffilfetr, ] in 
compliance with statutes, policies, and procedures 
established by the board, the department or other state or 
federal agencies. 

1. [ Board ] action [ oo for ] facilities or programs 

that are state operated may include, but not be 
limited [ ; l to [ , ] the following: 

a. The facility or program director authorized to 
take action may bring about a reorganization of the 
facility or program structure or other personnel 
actions deemed necessary to bring it into 
compliance with standards; or 

b. The facility or program may be closed in 
accordance with established procedures. 

2. [ AetieRs oo Board action for ] facilities and 
programs that are locally operated may include, but 
not be limited to, the following: 

a" Recommend that the facility or program 
administrator authorized to take action bring about a 
reorganization of the facility or program structure 
or other personnel actions deemed necessary to 
bring it into compliance with standards; or 

b. Recommend that the facility or program be 
closed or the termination of contractual agreements 
in accordance with established procedures; or 

c. Initiate proceedings for the withholding of funds 
under the appropriate sections of the Code of 
Virginia. 

VIRGINIA HEALTII SERVICES COST REVIEW COUNCIL 

Title QJ. Regulation: VR 370·01-00L Rules ami Regulations 
of the Virginia Health Services Cost Review Council. 

Statutory Authority: §§ 9-158, 9-160, and 9-164 of the Code 
of Virginia. 

Effective Date: April 7, 1993. 

Summary: 

The Commission on Health Care for All Virginians 
proposed that legislation be introduced to the 1992 
Session of the Virginia General Assembly effectuating 
a number of significant changes regarding the 
operations of the Virginia Health Services Cost Review 
Council. Many of the changes contained in Senate Bill 
518 dealt with the Commercial Diversification Survey. 

The proposed regulation requires the submission of 
Form 990s by each not-for-profit health care institution 
that reports to the council, a controlling corporation, 
and each affiliate of the hea.1t11 care institution or 
controlling corporation. Form 990s are already 
required by the Internal Revenue Service to be 
available as a public record and contain, among other 
things, the salaiy information of the corporation's five 
highest paid employees. These forms will be solicited 
from all hospitals and nursing homes that submit 
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filings with the council and will be collected at the 
same time that the CDS forms are returned to the 
council. 

VR 370-01-001. Rules and Regulations of the Virginia 
Health Services Cost Review Council. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning: 

"Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

"Aggregate cost" means the total financial requirements 
of an institution which shall be equal to the sum of: 

1. The institution's reasonable current operating costs, 
including reasonable expenses for operating and 
maintenance of approved services and facilities, 
reasonable direct and indirect expenses for patient 
care services, working capital needs and taxes, if any; 

2. Financial requirements for 
purposes, including price level 
depreciable assets and reasonable 
funds for approved capital projects; 

allowable capital 
depreciation for 
accumulation of 

3. For investor-owned institutions, after tax return on 
equity at the percentage equal to two times the 
average of the rates of interest on special issues of 
public debt obligations issued to the Federal Hospital 
Insurance Trust Fund for the months in a provider's 
reporting period, but not less, after taxes, than the 
rate or weighted average of rates of interest borne by 
the individual institution's outstanding capital 
indebtedness. The base to which the rate of return 
determined shall be applied is the total net assets, 
adjusted by paragraph 2 of this section, without 
deduction of outstanding capital indebtedness of the 
individual institution for assets required in providing 
institutional health care services; 

4. For investor-owned institutions organized as 
proprietorships, partnerships, or S-corporations an 
imputed income tax, for fiscal years ending July 1, 
1989, or later, at a combined federal and state income 
tax rate equal to the maximum tax rates for federal 
and state income taxes. The combined rate for 1989 is 
equal to 34% for individuals and 40% for 
corporations. Such tax computation shall be exclusive 
of net operating loss carryforwards prior to July 1, 
1989. Operating losses incurred after July 1, 1989, may 
be carried forward no more than five years but may 
not be carried back prior years. The schedule of 
imputed income taxes shall be reported as a note to 
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the financial statements or as a supplemental schedule 
of the certified audited financial statements submitted 
to the Virginia Health Services Cost Review Council by 
the institution. 

"Certified nursing facility" means any skilled nursing 
facility, skilled care facility, intermediate care facility, 
nursing or nursing care facility, or nursing home, whether 
freestanding or a portion of a freestanding medical care 
facility, that is certified as a Medicare or Medicaid 
provider, or both, pursuant to § 32.1·137. 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Consumer" means any person (i) whose occupation is 
other than the administration of health activities or the 
provision of health services (ii) who has no fiduciary 
obligation to a health care institution or other health 
agency or to any organization, public or private, whose 
principal activity is an adjunct to the provision of health 
services, or (Hi) who has no material financial interest in 
the rendering of health services. 

"Health care institution" means (i) a general hospital, 
ordinary hospital, or outpatient surgical hospital, nursing 
home or certified nursing facility licensed or certified 
pursuant to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of 
Title 32.1, (ii) a mental or psychiatric hospital licensed 
pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and 
(iii) a hospital operated by the University of Virginia or 
Virginia Commonwealth University. In no event shall such 
term be construed to include any physician's office, 
nursing care facility of a religious body which depends 
upon prayer alone for healing, independent laboratory or 
outpatient clinic. 

"Hospital" means any facility licensed pursuant to §§ 
32.1-123, et seq. or 37.1-179 et seq. of the Code of Virginia. 

"Late charge" means a fee that is assessed a health 
care institution that files its budget, annual report, or 
charge schedule with the council past the due date. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Article 1 (§ 
32.1-123 et seq.) of Chapter 5 of Title 32.1, in which the 
primary function is the provision, on a continuing basis, of 
nursing services and health-related services for the 
treatment and inpatient care of two or more nonrelated 
individuals, including facilities known by varying 
nomenclature or designation such as convalescent homes, 
skilled nursing facilities or skilled care facilities, 
intermediate care facilities, extended care facilities and 
nursing or nursing care facilities. 

"Voluntary cost review organization" means a nonprofit 
association or other nonprofit entity which has as its 
function the review of health care institutions' costs and 
charges but which does not provide reimbursement to any 
health care institution or participate in the administration 
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of any review process under Chapter 4 of Title 32.1 of the 
Code of Virginia. 

"Patient day" means a unit of measure denoting lodging 
facilities provided and services rendered to one inpatient, 
between census~taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day, the day is considered a day 
of admission and counts as one patient day. For purposes 
of filing fees to the council, newborn patient days would 
be added. For a medical facility, such as an ambulatory 
surgery center, which does not provide inpatient services, 
each patient undergoing surgery during any one 24-hour 
period will be the equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Health Services Cost Review Council, 
created by §§ 9-156 through 9-166 of the Code of Virginia, 
is required to collect, analyze and make public certain 
financial data and findings relating to hospitals which 
operate within the Commonwealth of Virginia. Section 
9-164 of the Code of Virginia directs the council from time 
to time to make such rules and regulations as may be 
necessary to carry out its responsibilities as prescribed in 
the Code of Virginia. 

§ 2.2. Purpose of rules and regulations. 

The council has promulgated these rules and regulations 
to set forth an orderly administrative process by which the 
council may govern its own affairs and require compliance 
with the provisions of §§ 9-156 through 9-166 of the Code 
of Virginia. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
Virginia Health Services Cost Review Council. 

§ 2.4. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act, codified as § 9-6.14:1, 
et seq. of the Code of Virginia applied to their 
promulgation. 

§ 2.5. Effective date of rules and regulations. 

These rules and regulations or any subsequent 
amendment, modification, or deletion in connection with 
these rules and regulations shall become effective 30 days 
after the final regulation is published in the Virginia 
Register. 

§ 2.6. Powers and procedures of regulations not exclusive. 

The council reserves the right to authorize any 
procedure for the enforcement of these regulations that is 
not inconsistent with the provision set forth herein and the 
provisions of § 9-156 et seq. of the Code of Virginia. 

PART III. 
COUNCIL PURPOSE AND ORGANIZATION. 

§ 3.1. Statement of mission. 

The council is charged with the responsibility to 
promote the economic delivery of high quality and 
effective institutional health care services to the people of 
the Commonwealth and to create an assurance that the 
charges are reasonably related to costs. 

The council recognizes that health care institutional costs 
are of vital concern to the people of the Commonwealth 
and that it is essential for an effective cost monitoring 
program to be established which will assist health care 
institutions in controlling their costs while assuring their 
financial viability. In pursuance of this policy, it is the 
council's purpose to provide for uniform measures on a 
statewide basis to assist in monitoring the costs of health 
care institution's without sacrifice of quality of health care 
services and to analyze the same to determine if charges 
and costs are reasonable. 

§ 3.2. Council chairman. 

The council shall annually elect one of its consumer 
members to serve as chairman. The chairman shall 
preside at all meetings of the council and shall be 
responsible for convening the council. 

§ 3.3. Vice-chairman. 

The council shall annually elect from its membership a 
vice~chairman who shall assume the duties of the 
chairman in his absence or temporary inability to serve. 

§ 3.4. Expense reimbursement. 

Members of the council shall be entitled to be 
reimbursed in accordance with state regulations for 
necessary and proper expenses incurred in the 
performance of their duties on behalf of the council. 

§ 3.5. Additional powers and duties. 

The council shall exercise such addltional powers and 
duties as may be specified in the Code of Virginia. 

PART IV. 
VOLUNTARY COST REVIEW ORGANIZATIONS. 

§ 4.1. Application. 

Any organization desiring approval as a voluntary rate 
review organization may apply for approval by using the 
following procedure: 
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1. Open application period. A voluntary cost review 
organization may apply for designation as an approved 
voluntary cost review organization to be granted such 
duties as are prescribed in § 9-162 of the Code of 
Virginia. 

2. Contents of application. An application for approval 
shall include: 

a. Documentation sufficient to show that the 
applicant complies with the requirements to be a 
voluntary cost review organization, including 
evidence of its nonprofit status. Full financial 
reports for the one year preceding its application 
must also be forwarded. If no financial reports are 
available, a statement of the projected cost of the 
applicant's operation with supporting data must be 
forwarded; 

b. If any of the organization's directors or officers 
have or would have a potential conflict of interests 
affecting the development of an effective cost 
monitoring program for the council, statements must 
be submitted with the application to fully detail the 
extent of the other conflicting interest; 

c. A detailed statement of the type of reports and 
administrative procedures proposed for use by the 
applicant; 

d. A statement of the number of employees of the 
applicant including details of their classification; and 

e. Any additional statements or information which is 
necessary to ensure that the proposed reporting and 
review procedures of the applicant are satisfactory 
to the council. 

§ 4.2. Review of application. 

A. Designation. 

Within 45 calendar days of the receipt of an application 
for designation as a voluntary cost review organization, the 
council shall issue its decision of approval or disapproval. 
Approval by the council shall take effect immediately. 

B. Disapproval. 

The council may disapprove any application for the 
reason that the applicant has failed to comply with 
application requirements, or that the applicant fails to 
meet the definition of a cost review organization, or fails 
to meet the specifications cited in paragraph A above 
concerning application contents or that the cost and quality 
of the institutional reporting system proposed by the 
applicant are unsatisfactory. 

C. Reapplication. 

An organization whose application has been disapproved 
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by the council may submit a new or amended application 
to the council within 15 calendar days after disapproval of 
the initial application. An organization may only reapply 
for approval on one occasion during any consecutive 
12-month period. 

§ 4.3. Annual review of applicant. 

A. By March 31 of each year, any approved voluntary 
cost review organization for the calendar year then in 
progress which desires to continue its designation shall 
submit an annual review statement of its reporting and 
review procedures. 

B. The annual review statement shall include: 

1. Attestation by the applicant that no amendments or 
modifications of practice contrary to the initially 
approved application have occurred; or 

2. Details of any amendments or modifications to the 
initially approved application, which shall include 
justifications for these amendments or modifications. 

C. The council may require additional information from 
the applicant supporting that the applicant's reports and 
procedures are satisfactory to the council. 

§ 4.4. Revocation of approval. 

The council may revoke its approval of any cost review 
organization's approval when the review procedures of that 
organization are no longer satisfactory to the council or 
for the reason that the voluntary cost review organization 
could be disapproved under § 4.2 B of these regulations. 

§ 4.5. Confidentiality. 

A voluntary cost review organization approved as such 
by the council shall maintain the total confidentiality of all 
filings made with it required by these regulations or law. 
The contents of filings or reports summaries and 
recommendations generated in consequence of the 
council's regulations may be disseminated only to members 
of the council, the council's staff and the individual health 
care institution which has made the filings or which is the 
subject of a particular report. 

PART V. 
CONTRACT WITH VOLUNTARY COST REVIEW 

ORGANIZATION. 

§ 5.1. Purpose. 

It is the intention of the council to exercise the 
authority and directive of § 9-163 of the Code of Virginia 
whereby the council is required to contract with any 
voluntary cost review organization for services necessary 
to carry out the council's activities where this will 
promote economy and efficiency, avoid duplication of 
effort, and make best use of available expertise. 
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§ 5.2. Eligibility. 

In order for a voluntary cost review organization to be 
eligible to contract with the council, it shall have met all 
other requirements of §§ 4.1 and 4.5 of these regulations 
relating to voluntary cost review organization and have 
been approved as such an organization. 

§ 5.3. Contents of contract. 

The written agreement between the council and any 
voluntary cost review organization shall contain such 
provisions which are not inconsistent with these regulations 
or law as may be agreed to by the parties. Any such 
contract shall be for a period not to exceed five years. 

PART VI. 
FILING REQUIREMENTS AND FEE STRUCTURE. 

§ 6.1. Each individual health care institution shall file an 
annual report of revenues, expenses, other income, other 
outlays, assets and liabilities, units of service, and related 
statistics as prescribed in § 9-158 of the Code of Virginia 
on forms provided by the council together with the 
certified audited financial statements (or equivalents) as 
prescribed in § 9-159 of the Code of Virginia. The annual 
report and the certified audited financial statement shall 
be received by the council no later than 120 days after 
the end of the respective applicable health care 
institution's fiscal year. Extensions of filing times for the 
annual report or the certified audited financial statement 
may be granted for extenuating circumstances upon a 
health care institution's written application for a 30-day 
extension. Such request for extension shall be filed no 
later than 120 days after the end of a health care 
institution's fiscal year. The requirement for the filing of 
an annual report and a certified audited financial 
statement may be waived if a health care institution can 
show that an extenuating circumstance exists. Examples of 
an extenuating circumstance include, but are not limited 
to, involvement by the institution in a bankruptcy 
proceeding, closure of the institution, or the institution is a 
new facility that has recently opened. 

Each health care institution with licensed nursing home 
beds or certified nursing facility beds shall exclude all 
revenues, expenses, other income, other outlays, assets and 
liabilities, units of service and related statistics directly 
associated with a hospital, continuing care retirement 
community, or with home for adult beds in the annual 
report filed with the council. For those health care 
institutions that participate in either the Medicare or 
Medicaid program, the cost allocation methodology 
required by the Virginia Department of Medical Assistance 
Services and Medicare for cost reports submitted to it 
shall be utilized for filings submitted to the council. Any 
health care institution that does not participate in the 
Medicare or Medicaid program may develop and utilize an 
alternative methodology to determine the nursing home 
portion of its costs if it chooses not to utilize the cost 
allocation methodology used by the Department of Medical 

Assistance Services and Medicare. That methodology shall 
then be approved by the council and the health care 
institution must continue to utilize that methodology for all 
subsequent filings unless a subsequent change is approved 
by the council. 

§ 6.2. Each individual health care institution shall file 
annually a projection (budget) of annual revenues and 
expenditures as prescribed in § 9-161 B of the Code of 
Virginia on forms provided by the council The institution's 
projection (budget) shall be received by the council no 
later than 60 days before the beginning of its respective 
applicable fiscal year. An institution's budget for a given 
fiscal year will not be accepted for review unless the 
institution has already filed its annual report and certified 
audited financial statement for the previous fiscal year. 
This regulation shall be applicable to nursing homes or 
certified nursing facilities for each fiscal year starting on 
or alter June 30, !990. Each health care institution with 
licensed nursing home beds or certified nursing facility 
beds shall exclude all revenues, expenses, other income, 
other outlays, assets and liabilities, units of service and 
related statistics directly associated with a hospital, 
continuing care retirement community, or with home for 
adult beds in the budget filed with the council. For those 
health care institutions that participate in either the 
Medicare or Medicaid program, the cost allocation 
methodology required by the Virginia Department of 
Medical Assistance Services and Medicare for cost reports 
submitted to it shall be utilized for filings submitted to the 
council. Any health care institution that does not 
participate in the Medicare or Medicaid program may 
develop and utilize an alternative methodolgy to determine 
the nursing home portion of its costs if it chooses not to 
utilize the cost allocation methodology used by the 
Department of Medical Assistance Services and Medicare. 
That methodology shall then be approved by the council 
and the health care institution must continue to utilize that 
methodology for all subsequent filings unless a subsequent 
change is approved by the council. 

§ 6.3. Each health care institution shall file annually a 
schedule of charges to be in effect on the first day of 
such fiscal year, as prescribed in § 9-161 D of the Code of 
Virginia. The institution's schedule of charges shall be 
received by the council within 10 days after the beginning 
of its respective applicable fiscal year or within 15 days of 
being notified by the council of its approval of the 
charges, whichever is later. 

Any subsequent amendment or modification to the 
annually filed schedule of charges shall be filed at least 
60 days in advance of its effective date, together with 
supporting data justifying the need for the amendment. An 
institution's proposed amendment or modification to its 
annually filed schedule of charges shall not be accepted 
for review unless the institution has complied with all 
prior filing requirements contained in §§ 6.1 and 6.2 for 
previous fiscal years. Changes in charges which will have 
a minimal impact on revenues are exempt from this 
requirement. Any change in an institution's charges or 
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cumulative changes in charges that will increase or 
decrease council~approved budgeted gross patient services 
revenue by less than LO% of annual revenue for the 
remaining portion of the budgeted fiscal year are 
considered minimal and need not be reported. All other 
changes must be reported. 

§ 6.3:1. Each health care institution shall file annually a 
survey of rates charged. For hospitals, the survey shall 
consist of up to 30 select charges, including semi-private 
and private room rates. The survey shall also consist of 
charges of the most frequently occurring diagnoses or 
procedures for inpatient and outpatient treatment. The 
charges shall be calculated by taking an average for one 
month of all patient bills where the requested CPT or 
ICD-9 code numbers are indicated as the principal 
diagnosis or procedure. This information shall be received 
by the council from each hospital no later than April 30 
of each year. 

The annual charge survey for nursing homes shall 
include up to 30 select charges, including semi-private and 
private room rates. The select charges shall reflect the 
rates in effect as of the first day of a sample month to be 
chosen by the council. This information shall be provided 
to the council no later than March 31 of each year. 

§ 6.3:2. Each hospital health care institution or any 
corporation that controls a llespi-tal health care institution 
shall respond to a survey conducted by the council to 
determine the extent of commercial diversification by such 
llespilals health care institutions in the Commonwealth. 
The survey shall be in a form and manner prescribed by 
the council and shall request !lie iHfermalieR speeified ifl 
subdi'fisiaa a; f, g; h a!!tl i llelew oo eae1t l>es~ital er sueh 
eerparatiaR ftftd; with respeel te aey llll< e"empt llespi-tal er 
eeatrelliRg eert~eratiefl tliereef, the information specified in 
sul3flivisiea subdivisions a through i- j below for each 
affiliate of such aaspital health care institution or 
corporation, if any: 

a. The name and principal activity; 

b. The date of the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired 
or created; 

e. The tax status of each affiliate and, if tax-exempt, 
its Internal Revenue tax exemption code number; 

f. The total assets; 

g. The total revenues; 

h. The net profit after taxes, or if not-for-profit, its 
excess revenues; and-

i. The net quality, or if not-for-profit, its fund 
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balance , ; and 

j. Information regarding related party transactions. 

§ 6.3:3. The information specified in § 6.3:2 shall relate to 
any legal controls that exist as of the 1st of July of each 
calendar year in which the survey is required to be 
submitted. The response to the survey shall include the 
required information for all affiliates in which the health 
care institution or any corporation which controls a health 
care institution has a 25% or greater interest. Information 
regarding affiliates or organizations that do not have 
corporate headquarters in Virginia and that do no business 
in Virginia need not be provided. 

§ 6.3:4. For fiscal years ending on or before June 30, 1992, 
each hesf!ital health care institution or any corporation 
that controls a llespi-tal health care institution and that is 
required to respond to the survey specified in § 6.3:2 shall 
complete and return the survey to the council by the 31st 
day of August of eaeh ealendar year & HG days afler !lie 
l>espilal's liseal year ef!d; whiel>ever is lalei'; ifl wltieh !lie 
SUFYey is required te be submillerl 1992 . 

§ 6.3:5. For fiscal years ending on or before June 30, 1992, 
each hospital that reports to the council or any 
corporation which controls a hospital that reports to the 
council shall submit an audited consolidated financial 
statement to the council which includes a balance sheet 
detailing its total assets, liabilities and net worth and a 
statement of income and expenses and includes 
information on all such corporation's affiliates. 

For fiscal years ending on or before June 30, 1992, each 
nursing home that reports to the council or any 
corporation which controls a nursing home that reports to 
the council shall submit either a certified audited financial 
statement or an audited consolidated financial statement to 
the council which includes a balance sheet detailing its 
total assets, liabilities and net worth and a statement of 
income and expenses and includes information on all such 
corporation's affiliates. 

The filings required by this section shall be submitted to 
the council by the 31st day of August of 1992 or 120 days 
after the health care institution's fiscal year end, 
whichever is later. 

§ 6.3:6. For fiscal years [ begiBBing ending ] on or after 
July 1, 1992, each health care institution that reports to 
the council or any corporation which controls a health 
care institution that reports to the council shall submit 
audited consolidated financial statements and consolidating 
financial schedules to the council which include its total 
assets, liabilities, revenues, expenses, and net worth. 

§ 6.3:7. For fiscal years beginning on or after July 1, 1992, 
the information required in §§ 6.3:2, 6.3:3, and 6.3:6 shall 
be due 120 days after the end of the health care 
institution's fiscal year end. 
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§ 6.3:8. Each health care institution that reports to the 
council, any corporation controlling any such health care 
institution, and each affiliate of the health care institution 
or corporation shall submit the health care institution, 
corporation, or affiliate as an organization exempt from 
taxes pursuant to § 501(C)(3) of the Internal Revenue 
Code, a copy of the most recent federal information return 
(Form 990) which was filed on behalf of the institution, 
corporation, or affiliate together with all accompanying 
schedules that are required to be made available to the 
public by the Internal Revenue Service. Information 
regarding not-for-profit and for-profit affiliates which do no 
business in Virginia need not be submitted. 

§ 6.3:9. For fiscal years beginning on or after July 1, 1992, 
the information required in § 6.3:8 shall be due 120 days 
after the completion of the health care institutions fiscal 
year end. 

§ 6.4. All filings prescribed in §§ 6.1, 6.2 and 6.3:2 of these 
regulations will be made to the council for its transmittal 
to any approved voluntary cost review organization 
described in Part IV of these regulations. 

§ 6.5. A filing fee based on an adjusted patient days rate 
shall be set by the council, based on the needs to meet 
annual council expenses. The fee shall be established and 
reviewed at least annually and reviewed for its sufficiency 
at least annually by the council. All fees shall be paid 
directly to the council. The filing fee shall be no more 
than 11 cents per adjusted patient day for each health 
care institution filing. Prior to the beginning of each new 
fiscal year, the council shall determine a filing fee for 
hospitals and a filing fee for nursing homes based upon 
the council's proportionate costs of operation for review of 
hospital and nursing home filings in the current fiscal 
year, as well as the anticipated costs for such review in 
the upcoming year. 

§ 6.6. Fifty percent of the filing fee shall be paid to the 
council at the same time that the health care institution 
files its budget under the provisions of § 6.2 of these 
regulations. The balance of the filing fee shall be paid to 
the council at the same time the health care institution 
files its annual report under the provisions of § 6.1 of 
these regulations. When the council grants the health care 
institution an extension, the balance of the filing fee shall 
be paid to the council no later than 120 days after the 
end of the respective applicable health care institution's 
fiscal year. During the year of July l, 1989, through June 
30, 1990, each nursing home and certified nursing facility 
shall pay a fee of seven cents per adjusted patient day 
when it files its annual report in order to comply with 
subdivisions AI and A2 of § 9-159 of the Code of Virginia. 
Following June 30, 1990, all nursing homes and certified 
nursing facilities shall submit payment of the filing fees in 
the amount and manner as all other health care 
institutions. 

§ 6.7. A late charge of $10 per working day shall be paid 
to the council by a health care institution that files its 

budget, annual report or certified audited financial 
statement past the due date. The late charge may be 
waived if a health care institution can show that an 
extenuating circumstance exists. Examples of extenuating 
circumstance include, but are not limited to, involvement 
by the institution in a bankruptcy proceeding, closure of 
the institution, change of ownership of the institution, or 
the institution is a new facility that has recently opened. 

§ 6.8. A late charge of $50 shall be paid to the council by 
the health care institution that files the charge schedule 
past the due date. 

§ 6.9. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:2 or file the audited 
consolidated financial statement required by § 6.3:5 or 
both. 

§ 6.10. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:1. 

§ 6.11. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to submit 
the Form 990s as provided in §§ 6.3:8 and 6.3:9. 

PART VII. 
WORK FLOW AND ANALYSIS. 

§ 7.1. The annual report data filed by health care 
institutions as prescribed in § 6.1 of these regulations shall 
be analyzed as directed by the council. Hospitals that are 
part of a hospital system will be analyzed on a 
systemwide basis. Summarized analyses and comments 
shall be reviewed by the council at a scheduled council 
meeting within approximately 75 days after receipt of 
properly filed data, after which these summaries and 
comments, including council recommendations, may be 
published and disseminated as determined by the council. 
The health care institution which is the subject of any 
summary, report, recommendation or comment shall 
received a copy of same at least 10 days prior to the 
meeting at which the same is to be considered by the 
council. 

§ 7.2. The annual schedule of charges and projections 
(budget) of revenues and expenditures filed by health care 
institutions as prescribed in § 6.2 of these regulations shall 
be analyzed as directed by the council. Hospitals that are 
part of a hospital chain may have their filings reviewed 
on a consolidated basis. Summarized analyses and 
comments shall be reviewed by the council at a scheduled 
council meeting within approximately 75 days after receipt 
of properly filed data, after which these summaries and 
comments, including council recommendations will be 
published and disseminated by the council. Amendments or 
modifications to the annually filed schedule of charges 
shall be processed in a like manner and reviewed by the 
council no later than 50 days after receipt of properly 
filed amendments or modifications. Any health care 
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institution which is the subject of summaries and findings 
of the council shall be given upon request an opportunity 
to be heard before the council. 

PART VIII. 
PUBLICATION AND DISSEMINATION OF 

INFORMATION RELATED TO HEALTH CARE 
INSTITUTIONS. 

§ 8.1. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual historical data findings will be kept on file at the 
council office for public inspection. However, the detailed 
annual historical data filed by the individual health care 
institutions will be excluded from public inspection in 
accordance with § 9-159 B, of the Code of Virginia. 

§ 8.2. Periodically, but at least annually, the council will 
publish the rates charged by each health care institution 
in Virginia for up to 30 of the most frequently used 
services in Virginia, including each institution's average 
semiprivate and private room rates. The data will be 
summarized by geographic area in Virginia, and will be 
kept on file at the council office for public inspection and 
made available to the news media. In addition, annual 
charge schedules and subsequent amendments to these 
schedules filed under the provisions of § 6.3 of these rules 
and regulations will be kept on file at the council office 
for public inspection. Staff findings and recommendations 
and related council decisions on changes to health care 
institutions' rates and charges will also be kept on file at 
the council office for public inspection and available to 
the news media. 

§ 8.3. Periodically, but at least annually, the council will 
publish an annual report which will include, but not be 
limited to the following: cost per admission comparison, 
cost per patient day comparison, percentage increase in 
cost per patient day, budget and historical reports 
reviewed, interim rate changes, excess operating expenses, 
revenue reduction recommendations, operating profits and 
losses, deductions from revenue (contractuals, bad debts, 
and charity care) and hospital utilization. 

§ 8.3:1. The council will also periodically publish and 
disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes 
and certified nursing facilities. 

§ 8.4. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual budget and related rate filings will be kept on file 
at the council office for public inspection. However, the 
detailed annual budget data filed by the individual health 
care institutions will be excluded from public inspection. 

§ 8.5. The council may release historical financial and 
statistical data reported by health care institutions to state 
or federal commissions or agencies based on individual, 
specific requests, and the merit of such requests. Requests 
must list the purpose for which the requested data is to 
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be used to permit the council to reach a valid decision on 
whether or not the data requested will fit the need and 
should, therefore, be made available. Under no 
circumstances will data be released which contains 
"personal information" as defined in § 2.1-379(2) of the 
Code of Virginia. 

§ 8.6. The council shall not release prospective (budgeted) 
financial and statistical data reported by health care 
institutions to anyone, except for the staff findings and 
recommendations as provided for in § 8.4 of these 
regulations. 

§ 8.7. No data, beyond that specified in §§ 8.1 through 8.4 
of these regulations will be released to other 
nongovernmental organizations and entities, except that 
data deemed pertinent by the council in negotiations with 
third-party payors such as Blue Cross/Blue Shield, 
commercial insurers, etc. Such pertinent data may be 
released and used on an exception, as needed, basis. 

§ 8.8. Except for data specified in §§ 8.1 through 8.4 of 
these regulations available to anyone, the council sball 
have a right to furnish data, or refuse to furnish data, 
based on merit of the request and ability to furnish data 
based on data and staff time availability. The council may 
levy a reasonable charge to cover costs incurred in 
furnishing any of the data described in this section of the 
rules and regulations. 
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Title ill Regulation: VR 370-0l-000. Public Participation 
Guidelines in the Formation and Development of 
Regulations. REPEALED. 

Tille ill Regulation: VR 370-01-000:1. Public Participation 
Guidelines lor Development of Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 9-164(2) of the Code 
of Virginia. 

Effective Date: April 7, 1993. 

Summary: 

The changes to the Public Participation Guidelines for 
the Virginia Health Services Cost Review Council will 
allow all interested persons and organizations to 
receive adequate notice prior to the initiation of the 
promulgation of any regulation adopted by the council. 
It will also allow for adequate participation of those 
organizations as the adoption process moves through 
the various phases required in Virginia's 
Administrative Process Act. 

VR 370-01-000:1. Public Participation Guidelines for 
Development of Regulations. 

§ I. Definitions. 

A. For the purpose of these public participation 
guidelines for development of regulations, the words or 
terms shall have the meanings given them in subsection C 
of this section. 

B. Unless specifically defined in this regulation, terms 
used shall have the meanings commonly ascribed to them. 

C. Terms defined. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Approving authority" means the Virginia Health 
Services Cost Review Council established by Chapter 26 (§ 
9-156 et seq.) of Title 9 of the Code of Virginia which has 
the legal authority to adopt regulations. 

"Director" means the executive director and staff of the 
Virginia Health Services Cost Review Council which 
positions are established pursuant to the Code of Virginia 
to implement programs and provide administrative support 
to the approving authority. 

"Governor's Executive Order" means any policy or 
procedure issued by the Governor under § 2.1-41.1 or § 
9-6.14:9.1 A of the Code of Virginia establishing the 
administrative policy and procedures for gubernatorial 
review and regulatory actions governed by the 
Administrative Process Act. 
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§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested parties in the 
formation and development or repeal of regulations and 
any revision thereto in accordance with the Administrative 
Process Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of 
the Code of Virginia. These procedures shall not only be 
utilized prior to the formation and drafting of regulations, 
but shall be utilized during the entire formation, 
promulgation and final adoption process. 

B. At the discretion of the approving authority or the 
director, the procedures in § 3 may be supplemented by 
any means and in any manner to gain additional public 
participation in the regulation adoption process, provided 
such means allows for balanced participation by the 
interested parties. 

C. The failure of any person or organization to receive 
any notice or copies of any documents shall not affect the 
validity of any regulation otherwise adopted in accordance 
with the Administrative Process Act and Governor's 
Executive Order. 

§ 3. Public participation procedures. 

A. The director shall establish and maintain a list 
consisting of parties expressing an interest in the adoption, 
amendment, or repeal of regulations. 

B. Whenever the approving authority so directs, or upon 
his own initiative, the director may commence the 
regulation adoption process according to these procedures 
and proceed to draft a proposal. 

C. The director shall issue a Notice of Intended 
Regulatory Action (NOIRA) for all regulatory proposals in 
accordance with the Administrative Process Act. 

1. The NOIRA shall include, in addition to the 
requirements of the Registrar of Regulations: 

a. A statement as to the need for regulatory action. 

b. A description, if possible, of alternatives available 
to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
director in the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The public comment period for NOIRAs under 
subdivision C 1 of this section shall be no less than 15 
days after publication in The Virginia Register. 
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D. The director shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register. 

2. Distribution by mail to parties on the Jist 
established under subsection A of this section. 

E. After consideration of public input, the director may 
prepare the draft proposed regulation and prepare the 
Notice of Public Comment (NOPC) and any supporting 
documentation required for review by the Administrative 
Process Act and Governor's Executive Order. A summazy 
of comments received in response to the NOIRA shall be 
distributed to the approving authority for its review. The 
NOPC shall include, in addition to the requirements of the 
Registrar of Regulations, a notice of the opportunity to 
comment on the proposed regulation and a request for 
comments on the costs and benefits of the proposal. The 
NOPC shall also state that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

1. Statement of purpose - why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

2. Estimated impact: 

a. Number and types of regulated entities or persons 
affected. 

b. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. 

c. Projected cost to agency for implementation and 
enforcement. 

3. Explanation of need for the proposed regulation and 
potential consequences that may result in the absence 
of the regulation. 

4. An estimate of the impact of the proposed 
regulation upon small businesses or organizations in 
Virginia. 

5. A discussion of alternative approaches that were 
considered to meet the need which the proposed 
regulation addresses, and agency assurance that the 
proposed regulation is the least burdensome available 
alternative. 

6. A schedule setting forth when, within two years 
after a regulation is promulgated, the director will 
evaluate it for effectiveness and continued need. 

7. The public comment period shall close no Jess than 
60 days after publication of the NOPC in The Virginia 
Register. 

[ fr. F. ) The NOPC may also include the time, date, 
and location of a public hearing to receive comments on 
the proposed regulation. The hearing may be held at any 
time during the public comment period. The hearing may 
be held in such location as the agency determines will 
best facilitate input from the affected parties. 

[ ff G. ) The director shall prepare a summary of 
comments received in response to the NOIRA and submit 
them to the approving authority as part of the agency 
record. 

[ to H. ) Upon approval of the draft proposed regulation 
by the approving authority, the agency may publish the 
proposal for public comment. 

[ .h I. ) The director may disseminate the NOPC to the 
public via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in The Virginia Register. 

b. Publication in a newspaper of general circulation 
published at the state capital and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to parties on the list 
established under subsection A of this section. 

[ Kc J. ) Concurrently with distribution of the NOPC to 
the Registrar of Regulations, the director shall submit the 
proposed regulation and supporting documentation required 
for review in accordance with the Administrative Process 
Act and Govarnor's Executive Order. 

[ f. K. ) Completion of the remaining steps in the 
adoption process shall be carried out in accordance with 
the Administrative Process Act and Governor's Executive 
Order. 

STATE COUNCIL OF IIIGIIER EDUCATION FOR 
VIRGINIA 

REGISTRAR'S NOTICE: The following regulation is 
exempted from the Administrative Process Act under the 
provisions of § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. The regulation is being 
published for informational purposes only. 

Title Qf Regulation: VR 380-03-04. Tuition Assistance 
Grant Program Regulations (REPEALED). 

Title Qf Regulation: VR 380-03-04:1. Tuition Assistance 
Grant Program Regulations. 

Statutory Authority: §§ 23-38.!! through 23-38.18 of the 
Code of Virginia. 
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Effective Date: July l, 1993. 

Summary: 

Sections 23-38.11 through 23-38.18 of the Code of 
Virginia authorize the State Council of Higher 
Education to develop and promulgate regulations for 
operation of the Tuition Assistance Grant Program 
(TAGP). The major provisions of the TAGP 
regulations are institutional application procedures, 
disbursements of funds, student eligibility, award 
amount, and administration. 

VR 380-03-04:1. Tuition Assistance Grant Program 
Regulations. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, will have the following meanings, unless the 
context clearly indicates otherwise: 

"Academic year" means the enrollment period which 
normally extends from late August to May or June. 

"Accredited" means an institution approved to confer 
degrees pursuant to the provisions of §§ 23-265 through 
23-276 of the Code of Virginia. 

[ "Bana fide demiciliary resident -ef ViTginia" me8fiS a 
Bflfdem w1te is delefflliaed by t1te retmeH ffi ffleet t1te 
defiRitiBR ef a Bemieil-iaFj' resif1eBt ef ViFgiBia eHgfflle /er 
HH1tale - ffiles; as specified tfflder § '2-3-'h4 ef t1te 
€OOe ef l'irgiaia. ] 

"Census date" means the time during an academic year 
when a count of enrolled students is made for reporting 
purposes. For semester terms, the census date shall be no 
sooner than the end of the fourteenth calendar day from 
the beginning of the term and no later than the 
established reporting date. For quarter terms, the census 
date shall be no sooner than the end of the tenth calendar 
day from the beginning of the term and no later than the 
established reporting date. For nonstandard terms, the 
census date shall be no sooner than the end of the class 
session that represents the completion of 15% of the class 
days and no later than the [ established ] reporting date. 

"Cost of attendance" means the sum of tuition, fees, 
room, board, books, supplies, and other education related 
expenses, as determined by an [ eligible ] institution for 
purposes of calculating a student's financial need and 
awarding federal campus-based student aid funds. 

"Council" means the State Council of Higher Education 
for Virginia. 

[ "Domiciliary resident" means a student who is 
determined by the council to meet the definition of a 
domiciliary resident of Virginia eligible for in~state tuition 
rates, as specified under § 23-7.4 of the Code of Virginia. ] 
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"Eligible program" means a curriculum of courses at 
the undergraduate, graduate, or first professional level. 
Undergraduate programs are those programs that lead to 
an associate's or bachelor's degree and which require at 
least two academic years (60 semester hours or its 
equivalent) to complete. Graduate programs are those 
programs leading to a degree higher in level than the 
baccalaureate degree and which require at least one 
academic year (30 semester hours or its equivalent) to 
complete. Programs that provide religious training or 
theological education are not eligible courses of study 
under the Tuition Assistance Grant Program. [ lV-ermaRy, ] 
Programs in the [ 39f}f} 39.xxxx ] series, as classified in 
the National Education Center for Educational Statistics' 
Classification of Instructional Programs (CIP), are not 
eligible programs. 

"Eligible institution" means a private, accredited, 
nonprofit, degree~granting institution of higher education in 
Virginia whose primary purpose is to provide collegiate or 
graduate education and not to provide religious training or 
theological education. 

"Fiscal year" means the period extending from July 1 to 
June 30. 

"Full-time student" means a student who is enrolled for 
at least 12 credit hours per semester or its equivalent at 
the undergraduate level or nine credit hours per semester 
or its equivalent at the graduate or first professional leveL 
The total hours counted will not include courses taken for 
audit, but may include required developmental or remedial 
courses and other elective courses which normally are not 
counted toward a degree at the institution. A [ graduating ] 
student [ w1te is eaFeUed less #taR Rill lime ffi t1te ffiffll 
imme<lialely preeeding gradualien ] may be certified 
full-time and eligible to receive an award if: (i) the 
student was enrolled full-time in the [ immediately ] 
preceding term, (ii) the course credits needed to complete 
degree requirements total less than a full~time course load, 
and (iii) the maximum number of years of eligibility has 
not been exceeded. 

"Nonprofit institution" means an institution operated by 
one or more nonprofit corporations or associations no part 
of the net earnings of which may inure to the benefit of 
any individual. 

"Post~baccalaureate student" means a matriculated 
student who is in a program leading to a degree higher in 
level than the baccalaureate degree and is classified by 
the institution as a "professional" or "graduate" student. 

"Program" means the Tuition Assistance Grant Program 
(TAGP). 

"Undergraduate student" means a student in a program 
leading to an associate's or bachelor's degree [ or an 
undergraduate teaching certificate ] who has not earned a 
bachelor's or higher degree, and who is not classified by 
the institution as a "professional" or "graduate" student. 
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§ 2. Institutional participation in the program: application 
procedures. 

In order to participate in the program, eligible 
institutions not previously approved by the council to 
participate must file formal application with the council no 
later than January 31 of the calendar year preceding the 
calendar year in which fall term grants would first be 
available to students. 

Applications shall be addressed to the council's financial 
aid coordinator and shall include: 

I. Estimates of the number of students who would be 
eligible to receive grants under the program in the 
first and second years of participation; 

2. A copy of the Fiscal Operations Report and 
Application to Participate in Federal Student Financial 
Aid Programs (FISAP); and 

3. Certifications from the institution's chief executive 
officer that the institution: 

a. Meets eligibility requirements for participation, 
namely, that it is an accredited, nonprofit, Virginia 
degree~granting institution of higher education whose 
primary purpose is not to provide religious training 
or theological education; 

b. Will furnish whatever data the council may 
request in order to verify its institutional eligibility 
claims to the satisfaction of the council; and 

c. WiiJ promptly notify the council within 30 days 
following any change in governance or mission that 
may affect the institution's status as an eligible 
institution. 

d. By its governing body has authorized its 
adherence to the requirements of these regulations, 
as the same are now constituted or hereafter 
amended, until such time as the institution may 
withdraw from participation in the program. 

All documents must be on file before any funds are 
disbursed. 

§ 3. Disbursement of funds. 

A. Advancement of funds. 

No more than 90% of an institution's estimated 
allocation of funds for a term will be forwarded to the 
institution at the beginning of the term. After the census 
date for each term, the institution will certify that 
recipients are enrolled as full time students and are 
meeting other eligibility requirements established for the 
program. After enrollment is verified, remaining funds, if 
any, will be disbursed to the institution. Funds for 
recipients reported not enrolled full-time or not meeting 

other eligibility requirements shall not be disbursed to 
students, and funds for these students, if already received 
by the institution in its capacity as the student's fiscal 
agent, shall be reported to the council as [ "n"tili2ed 
unused ] funds. 

B. [ OOiimtieB 8i -. Fund usage. ] 

Awards may be used only for payment of tuition at the 
institution in the academic year for which the award has 
been made. [ A student who has received a full tuition 
waiver cannot receive an award under the program. A 
student who has received a partial tuition waiver may 
receive an award so long as the sum of the waiver and 
the award does not exceed tuition charges. ] 

The institution shall complete and return to the council, 
as requested, a report of funds not [ OOiiired used ] . An 
institution shall not declare as [ "''"tili2ed unused ] funds 
the funds it has [ reeeil'eti /& lffl:Y Bft!deitt - il: -has ] 
previously [ eeFtiiied as iffl eHgfflle reeipient credited to a 
student's account ] without first notifying the student of its 
intention to do so, in writing, at least 20 working days 
prior to taking such action. 

For a student who receives an award and withdraws 
from an institution during a term and is entitled to a 
refund from that institution, the institution shall report to 
the council as [ uaatilffl3d unused ] funds a prorated 
portion of the student's award on the basis of the tuition 
refund policy in effect at the institution. 

All [ uaatilired unused ] funds shall be returned to the 
council within 20 working days after receiving written 
request from the council. 

C. Notification to students. 

Institutions shall [ , ffi til! Wf'i#en eemmualealiens ffi 
statleats tll8l ffi/llfe reie."€aee ffi frW&ff!s & BWiffll 
estimates iH1tlff #>e fJffliP'Bffl, iWtify #>e sffltleflt make 
students aware ] that the award Is state-funded. The [ 
iBBtiiatieB institutions ] shall also direct specific [ at!ealiaa 
fiJ #>e - 8i #>e """"""' paFtieuia:ly ffi these eases 
where notice to ] estimates of awards [ {6F frWtlftis, #>e 
f!mtJs /& wltielt hiwe fl&t y&t !JeeR reeeil'ed ey #>e 
institulieB) which ] appear as credits on statements of 
student tuition charges. Institutions, in addition, shall 
ensure that each award recipient is notified of the 
disposition of award funds subsequent to the date that 
such funds are received by the institution. Evidence of 
such notification may include but shall not be limited to 
(i) the dates on receipts signed by award recipients, (ii) 
formal procedures for providing to recipients written 
notification of the crediting of student accounts or the 
availability of checks after such funds are received by the 
institution, or (iii) institutional records which verify the 
dates that checks were disbursed to students. 

D. Restriction on use of funds. 
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An institution shall establish and maintain financial 
records that accurately reflect all program transactions as 
they occur. The institution shaJI establish and maintain 
general ledger control accounts and related subsidiary 
accounts that identify each program transaction and 
separate those transactions from all other institutional 
financial activity. Program funds shaJI be deposited in a 
noninterestubearing account established and maintained 
exclusively for that purpose. Funds may only be disbursed 
to student accounts receivable or to the council. The 
institution shall hold program funds in the account for a 
maximum of 20 working days before transferring funds to 
student accounts. All unused funds must be returned to the 
council no later than the end of the fiscal year [ or 20 
working days afer receiving written request from the 
council, whichever is sooner ] . 

Funds received by the [ iRStitelden institutions ] under 
the program may be used only to pay awards to students. 
The funds are held in trust [ on behalf of the 
Commonwealth of Virginia ] by the [ instit"tien institutions 
] tor the intended student beneficiaries and may not be 
used for any other purpose. 

[ Aey iHetJme realiJ<ed, "" te l7e realized, oo prog:'tlm 
in>'estHJent iHetJme will - te the CemHJeBwealtll ef 
VL .. giflia. Ftffltls; the ieregsiRg Retw-ithstaRtliB-g, Bffl ffi.e 
prepcrl:y ef #tc CefflfflBBwealtli &:f '/L"'giBiB. ] 

§ 4. Student eligibility. 

A. Eligibility criteria. 

In order to be eligible to receive an award, the student 
must: 

1. Be a [ hena fiflc ] domiciliary resident of Virginia; 

2. Enroll in the academic year for which the award is 
to be received as a fuJJatime student in eligible 
program at an eligible institution; 

3. Not have been convicted for failure to comply with 
federal selective service registration requirements; and 

4. Complete and submit by the published deadline an 
application for an award. 

B. Limitations on awards. 

1. If a student receives a partial payment for a 
semester or quarter, the student's total term of 
eligibility is reduced by one semester or quarter. 

2. Preference for awards will be given to eligible 
students who will enroll for the fall semester or 
quarter of any given academic year. Awards to 
students enrolling subsequent to the fall or semester 
quarter will be limited to funds available through 
attrition and other nonuse of authorized funds. 
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3. Awards for undergraduate students shall initially be 
made for one academic year, but may be renewed for 
no more than three additional academic years of 
undergraduate study, subject always to the availability 
of funds. 

4. Students pursuing degrees beyond tile baccalaureate 
level shall be limited to a cumulative total of four 
academic years of eligibility for tuition assistance. 
Students enrolled in master's programs may receive 
assistance for two academic years; doctoral programs, 
two academic years; Jaw programs, three academic 
years; and medical programs, four academic years. 

5. Degree-holders enrolled in teacher certification 
programs may receive awards if the student has not 
exceeded undergraduate eligibility. 

6. Students receiving awards must maintain eligibility 
throughout the period for which the award is made. 

7. Students enrolled in a program leading to a second 
associate's, bachelor's, master's, or professional degree 
are not eligible to receive an award. 

§ 5. Award amount. 

No award shall exceed the annual average appropriation 
per full-time equivalent student for the previous year from 
the general fund for operating costs at twoa and four-year 
public institutions of collegiate education in Virginia. The 
amOunt of the award will be determined by the number of 
eligible applicants and funds available. In no event shall 
any award exceed any award limit set forth in the 
Appropriations Act. 

An award received by a student under the program 
shall not be reduced by the student's receipt of other 
financial aid from any source unless the award, when 
added to other financial aid, would enable the student to 
receive total assistance in excess of the estimated cost of 
attendance at the institution the student attends. 

§ 6. Administration. 

A. The council. 

The council will periodically review institutional 
administrative practices to determine compliance with 
these regulations. If [ e :Fe¥iew the council ] determines 
that an institution has failed [ te eempiy to rectify 
substantial compliance errors after an opportunity to do so 
is provided by the council ] , the council may [ , after a 
20-day written notice of pending action to the institution, ] 
suspend or terminate its future participation in the 
program. In all instances, the council will require the 
institution to recover and refund to the council any state 
funds that were expended improperly. 

The council will periodically send confirmation letters to 
award recipients. The letters shall include but not be 
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limited to requests for information about status, permanent 
address, domicile, and funds received to date. 

[ The council will provide assistance, interpretation of 
policy and regulations, and guidance to the institutions in 
their handling of administrative matters. The assistance 
will be in the form of, but not limited to, information 
about the program and preparation of the student 
application. If an institution wishes to do so, it may 
prepare its own application, so long as it is approved by 
the council. ] 

B. Participating institutions. 

Institutions shall: 

1. Certify student eligibility in all respects except 
domicile for the purpose of § 23-7.4 of the Code of 
Virginia; 

2. Provide the council with information pertinent to 
determining domicile and key application data onto a 
domiciliary diskette provided by the council [ or 
process information in a format approved by the 
council ] ; 

[ 3. Notify, in writing, students whose applications are 
rejected that they are not eligible for awards and for 
what reason; ] 

[ a 4 ] . Secure and provide to the council [ fflffl>s ] 
such information regarding student applicants and 
award recipients as the council deems necessary for 
the proper administration of the program; 

[ 4 5 ] . Act, with the student's authorization, as the 
student's agent to receive and hold program funds for 
the student's use as tuition assistance; 

[ 5 6 ] . Furnish periodic reports and other pertinent 
information as may be required by the council. The 
reports shall include but not be limited to copies of 
institutional financial aid audit reports and audited 
financial statements; 

[ 6 7 ] . Ensure that each application bears a stamp 
indicating the date the application was received by the 
institution. Applications received in the mail after the 
annually established closing dates for [ regHitlr on-time 
] or late applications may be treated as [ regHitlr 
on-time ] or late applications, respectively, if proof of 
mailing on or before the closing date accompanies the 
application. The only proof of mailing accepted shall 
be either a completed Certificate of Mailing obtained 
from the U.S. Post Office by the applicant or the 
postmarked envelope showing that the application was 
mailed on or before the closing date at the institution. 
An application bearing a stamped date of receipt later 
than the closing date for late applications shall 
normally not be considered; and 

[ !f 8 ] . Withdraw from the program only upon a 
60-day written notice to both its student body and the 
council. Withdrawal shall be effective at the 
conclusion of the academic year designated by the 
withdrawing participant. 

The institution's chief executive officer shall designate 
one individual at the institution to act as the prtmary 
representative of the institution in all matters pertaining to 
the administration of the program. The chief executive 
officer shall, in addition, indicate whether the primary 
institutional representative may designate a single 
subordinate who may act as an alternate representative 
for routine administrative operational matters at the 
campus. At multi-campus institutions, an alternate 
representative may be designated for each branch campus 
if the chief executive officer authorizes the appointment of 
alternate representatives. If there is a change in the 
primary representative, the chief executive officer shall 
designate another individual and notify the council within 
30 days, in writing, of the change. It is the responsibility 
of the primary representative to advise the council in a 
similar fashion of changes in alternate representative(s), if 
any. 

C. Responsibility of recipients. 

A recipient of an award under the program shall notify 
[ , ] the institution, in writing, of any name or permanent 
address changes. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Virginia Manufactured Housing Board 

Title Q! Regulation: VR 449-01-0l. Public Participation 
Guidelines for Formation, Promulgation and Adoption of 
Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Effective Dates: March 8, 1993, through March 7, 1994. 

Preamble: 

Section 9-6.14:7.1 of the Code of Virginia requires an 
agency or a Board to develop, adopt and utilize public 
participation guidelines to solicit the input of 
interested parties in the formation and development of 
its regulations. The Virginia Manufactured Housing 
Board, a new Board created by § 36-85.17 of the Code 
of Virginia, is responsible for promulgating the 
regulations for the manufactured housing licensing 
program and the recovery fund. Since the public 
participation guidelines currently used by this 
Department are specifically for the Board of Housing 
and Community Development, the Manufactured 
Housing Board must have its own specific guidelines 
to use in developing regulations. The adoption of these 
guidelines as emergency regulations wil/ enable the 
Board to carry out its statutory responsibilities while 
ensuring public participation to the maximum extent 
possible. 

These proposed guidelines are the same as those 
previously approved for the Board of Housing and 
Community Development, only substituting 
Manufactured Housing Board in place of the Board of 
Housing and Community Development. The 
Department and Board will initiate actions to develop 
final guidelines as required by the Administrative 
Process Act in § 9-6.14:4.1 of the Code of Virginia. 

VR 449-01-0l. Public Participation Guidelines for 
Formation, Promulgation and Adoption of Regulations. 

PART I. 
GENERAL PROVISION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means Manufactured Housing Board. 

"Department" means Department of Housing and 
Community Development. 
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"Guidelines" means the regulations adopted by the 
Manufactured Housing Board for public participation in the 
formulation, promulgation and adoption of regulations. 

"Staff" means employees of the Department of Housing 
and Community Development or Manufactured Housing 
Board. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. They will be used whenever regulations are 
hereafter adopted, amended or deleted. 

§ 1.3. Periodic review. 

It is the intent of the board to conduct a periodic 
review of all regulations that have been adopted under 
state Jaw. Such reviews will be undertaken at appropriate 
intervals as needed to keep the regulations up-to-date. 
These guidelines will be used in the review process. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Mailing lists. 

The department will maintain lists of individuals, 
businesses, associations, agencies, and public interest 
groups which have expressed an interest, or which could 
reasonably be expected to have an interest, in the board's 
regulations. The lists will be updated and expanded as new 
interested parties are identified. Deletions will be made 
when lack of interest is determined. 

§ 2.2. Notification. 

The lists will be used to notify and solicit input to the 
regulatory revision process from interested parties. 
Selected mailings will be made independently of notices in 
The Virginia Register of Regulations and of notices in 
newspapers. Advertising in department newsletters, in 
trade and professional publications, and in public interest 
group publications will be used when appropriate. 

§ 2.3. Solicitation of input. 

The staff of the department will continually receive, 
retain and compile all suggestions for changes and 
improvements to the regulations. In addition, a notice of 
intent to adopt or amend regulations will be published in 
The Virginia Register of Regulations to solicit public input 
before drafting the proposals. 

§ 2.4. Regulatory review workshops. 

Before adoption or revision of the regulations, the board 
may conduct one or more meetings for the general public 
to explain the review process and to solicit proposals for 
needed changes. At least thirty day's notice of such 
meetings will be published in The Virginia Register of 
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Regulations and in a newspaper of general circulation 
published in the region in which the meeting is to be 
held, and in a newspaper of general circulation published 
in Richmond, Virginia. Press releases and other media will 
be used as needed. Selected interested persons and groups 
will be notified by mail. 

§ 2.5. Preparation of preliminary draft. 

The board will prepare a preliminary draft of proposed 
amendments to the regulations based on public input 
received and on the results of its own study of the 
regulations. 

§ 2.6. Ad hoc committee review. 

The board may establish an ad hoc advisory committee 
consisting of invited representatives of all groups believed 
to be affected by the regulations and the proposed 
amendments. The board will give consideration to 
recommendations received from the committee, and will 
make appropriate revisions to the draft. 

§ 2. 7. Public hearings. 

Prior to completion of a final draft, the board will 
convene at least one public hearing in accordance with 
the procedures required by the Administrative Process Act 
and the Virginia Register Act. 

PART III. 
ACTION ON COMMENTS OF GOVERNOR AND 

LEGISLATURE. 

§ 3.1. When Governor suspends process. 

If the Governor suspends the regulatory process to 
require solicitation of additional public comment, the 
board will do so in the manner prescribed by the 
Governor. If no specific method is required, the board will 
employ one or more of the following procedures, as 
deemed necessary: 

1. Consult with affected persons and groups. 

2. Reconvene the ad hoc review committee for further 
consultation. 

3. Advertise and conduct an additional public hearing 
under the procedures prescribed by the Administrative 
Process Act and the Virginia Register Act. 

§ 3.2. Other legislative and executive comments. 

If the Governor does not require solicitation of 
additional public comment, but does provide suggestions, 
or if further suggestions are received from the required 
legislative review during the thirty day final adoption 
period, the board will determine whether solicitation of 
additional public comments should be undertaken. If 
needed, one or more of the procedures described above 

may be used. 

Submitted by: 

/s/ Neal J. Barber 
Director 
Department of Housing and Community Development 
Date: January 7, 1993 

Approved by: 

/s/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: January 28, 1993 

Approved by: 

/s/ Lawrence Douglas Wilder 
Governor 
Date: February 8, 1993 

Filed with: 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: February Jl, 1993 

Virginia Register of Regulations 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

February 10, 1993 

ADMINISTRATIVE LETTER 1993-3 

To: All Insurers, Health Services Plans, and Health 
Maintenance Organizations Licensed to Write Accident and 
Sickness Insurance in Virginia 

Re: Virginia Insurance Regulation No. 38: Rules Governing 
the Reporting of Cost and utilization Data Relating to 
Mandated Benefits and Mandated Providers 

Pursuant to Virginia Insurance Regulation No. 38 and § 
38.2-3419.1 of the Code of Virginia, all insurers, health 
services plans, and health maintenance organizations 
licensed to issue policies of accident and sickness 
insurance or subscription contracts in Virginia are to 
report cost and utilization data relating to mandated 
benefits and mandated providers for the calendar year 
1992 to the Bureau of Insurance by May !, 1993. 

Each and every company licensed as described above 
must submit a report to the Bureau of Insurance. Please 
note the following: 

!. Companies that meet any one of the exemption 
criteria contained in section 4.B. of Regulation No. 38 
for the 1992 reporting period are required to complete 
and file only the first page of Form MB-1. The fact 
that a company may have written no applicable 
business in Virginia during 1992 does not exempt that 
company from filing for an exemption. Each licensed 
company must file either a full report or a request 
for exemption. 

2. It is not acceptable to consolidate information from 
companies within the same holding company system. 
Each licensed company must file its own Form MB-1. 

3. This is the second reporting year since Regulation 
No. 38 became effective. Lack of notice, lack of 
information, lack of a means of producing the 
required data, or other such excuses will under no 
circumstances be accepted this year or in the future. 

4. Reports filed in compliance with this regulation 
must be in the format contained in Form MB-1 (a 
copy of which is attached to this letter). Companies 
filing full reports are encouraged to do so on 
computer diskettes issued by the Bureau of Insurance. 
Companies may submit their reports in paper form, if 
typed. Each company wishing to file its report on 
diskette should complete and return the attached 
Diskette Request Form. Diskettes supplied by the 
Bureau of Insurance will contain Form MB-1 and the 
necessary data entry system. 

5. Companies are reminded that Regulation No. 38 
contains specific instructions and reference materials 

Vol. 9, Issue 12 

which define the data required to complete Form 
MB-1. A list of instructions is attached to this 
administrative letter to provide further clarification. In 
addition, §§ 38.2-3408 through 38.2-3418.1 of the Code 
of Virginia which require the inclusion or availability 
of the benefits which are the subject of this regulation 
should be consulted. 

Correspondence regarding this reporting requirement, 
including Form MB-1 filings, should be directed to: 

Mr. Hi! Richardson 
Senior Insurance Analyst 
Bureau of Insurance 
P.O. Box 1157 
Richmond, Virginia 23209 
Telephone No. (804) 371-9388 

Section 38.2-218 of the Code of Virginia provides that 
any person who knowingly or willfully violates any 
provision of the insurance laws shall be punished for each 
violation by a penalty of not more than $5,000. Failure to 
file a substantially complete and accurate report or 
exemption request pursuant to the provisions of Regulation 
No. 38 by the due date may be considered a willful 
violation and may subject the company to an appropriate 
penalty. 

/s/ Steven T. Foster 
Commissioner of Insurance 

1917 

Monday, March 8, 1993 



:s ... 
".3. 
;; 
s· 

"' '" (]Q 
o;;· 

~I 
~ 

'" ... 
Q.. 

"' "' ~ 
~ 
a· 
"' "' 

DISKETTE REQUEST FORK 

Catherine S. West 
Microcomputer Systems Coordinator 
Bureau of Insurance 
P.O. Box 1157 
Richmond, Virginia 23209 

RE: Administrative Letter 1993-J 
Annual Report of Cost and Utilization Data Relating to 
Mandated Benefits and Mandated Providers Pursuant to Section 
3S.2-34L9.1 of the Code of Virginia and Regulation No. 38 

Dear Ms. West: 

We would like to submit the above-referenced report for the 
1992 reporting period on computer diskette using the entry system 
supplied by the Bureau of Insurance (requiring an IBM or IBM 
compatible personal computer with DOS and a minimum of 640K of 
memory). Please forward a: 

[ ] 3.5" high density (1.4M) diskette 
[ ) 5.25" high density (1.2M} diskette 

containing Form MB-1, the required data entry system, and 
instructions to my attention as indicated below. 

Name=-------------------------------------------------------------

Title=---------------------------------------------------
Company: ________________________________________________________ __ 

NAIC Number: ________________ _ Group NAIC Number: ______________ __ 

Mailing Address: ________________________________________________ __ 

Phone Number: __________________________ __ Date: ________________ __ 

Form MB-~ Instructions 

Corrections 

The corrections noted below have been made to the copy of 
Form MB-1 attached to this administrative letter. 

1. In Part A: Benefit Worksheet #1 - Individual (page 2) the 
line labeled "Obstetrical Services" should be stricken. 

2. In Part C (page 6), blanks in the single coverage columns 
{both individual and group) to the right of the "Newborn 
Children" heading should be stricken. 

3. In Part C (page 6), blanks directly to the right of the 
"Mental/Emotional/Nervous" and "Alcohol and Drug Dependence" 
headings should be stricken. Separate inpatient and 
outpatient figures are required for both benefit categories 
and should be recorded in the appropriate blanks. 

4. In Part C (page 7), questions #2 and #3, the year "1991" 
should be replaced by "1992". 

5. In Part C (page 8), two questions have been added to 15 to 
accommodate insurers who charge group policyholders a flat 
fee per conversion to individual coverage. 

Parts ; and B 

1. Part A requires disclosure of specific claim data for each 
mandated benefit and mandated offer for both individual and 
group business. Part B requires similar data for each 
mandated provider category. In deter.mining the cost of each 
mandate, it is expected that claim and other actuarial data 
will be used. Appendix C of Regulation No. 38 lists CPT-4 
and ICD-9CM Codes which should be used in collecting the 
required data. Correction: The CPT-4 Codes listed for 
"Delivery, Antepartum and Postpartum Care'' under the 
"Obstetrical Services" category should read as follows: 

59400 Routine obetet:r~c care including antepartuurn care, vaginal 
delivery (with or without ep~etiotomy, andfor forceps) and 
postpartum caro 

59410 Vaginal dolivery only (w~th or without epi9t~otomy and/or fwrcepe) 
including postpartum care 

59412 External cephalic v,.rsion, with or "ithout tocoiys>o (list "' 
add~tion to code(B) for delivery) 

59414 Delivery of placenta following delivery of ~nfant oute~de of 

hospitd 

59420 P,ntepartum care only (separate proc.,dure) 

594)0 Postpartum care only (e.,parate procE!dur,.) 
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3. 

On the worksheets for individua~ business (pages 2 and 4), 
for column d - Number oL Contracts, companies should report 
the number of individual contracts which contain the 
benefits and providers listed. For example, benefits which 
are mandated offers may be present in fewer contracts than 
mandated coverages. 

On the worksheets for group business (pages J and 5), for 
column d - Number of Contracts, companies should report the 
number of group certificates which contain the benefits and 
providers listed, not the number of group contracts. 
Therefore, column e - Claim Cost per Contract, requires a 
cost per certificate figure. It is understood that the 
number of group certificates can change frequently, but 
every effort shou~d be made to estimate the average number 
in force during the reporting period. 

4. Column f - Annual Administrative cost (pages 2-5) should 
on~y inc~ude ~992 administrative costs (not start-up costs, 
unless those costs were incurred during the reporting 
period). 

5. Column g - Percent of Total Health Claims Paid figures 
should be calculated using one base for the individual 
business worksheets (pages 2 and 4) and another base for the 
group business worksheets (pages J and 5). Claim 
information should be limited to claims on policies or 
contracts issued or issued for delivery in the Commonwealth 
of Virginia and subject to Virginia mandated benefit and 
provider statutes. 

Part c 

1. Part C requires the company to identify standard individual 
and group policies, the annual premium for each type of 
coverage, and the portion of the annual premium attributable 
to each mandated benefit, offer, and provider. It is 
understood that companies do not usually rate each benefit 
and provider separate~¥- However, !or the purpose of this 
report it is required that a dollar figure be assigned to 
•aeb benefit and provider based on the company's actual 
claim experience, such as that disclosed in Parts A and B, 
and other relevant actuarial information. 

2. In Part C (page 7), question 14, the premium for a policy 
"with mandates" should include all mand;,.ted benefits, 
offers, and providers. 

~ 

1. This section requires that claim 
procedure code, by provider type. 
refers to medical doctors. 

data be repor~ed by 
The term "physlcl-an" 

2. Data should only reflect approved claims. 
not be included. 

Denials should 

General 

L 

2. 

3. 

Claim information can be reported on either an incurred or 
paid basis as long as one is used consistently. Companies 
using Bureau of Insurance issued diskettes wi~l be prompted 
to indicate which basis has been used. Companies filing on 
paper should note which basis has been used in a cover 
letter accompanying the report. 

Information provided on Form MB-1 should on~y reflect the 
experience of policies or contracts issued or issued for 
de~ivery in the Commonwealth of Virginia and subject to 
Virginia mandated benefit and provider statutes. 

Symbols such as "N/A" should not be used in these reports. 
If a particular question or group of questions are not 
applicable to a company, then the corresponding blanks 
should be left empty (an answer of "O" will be given a 
numeric value of zero). All empty blanks should be 
explained in a cover letter accompanying the report filing. 
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Annual Report of Cost and Utilization Data 
Relating to Mandated Benefits and Mandated Pt-oviders 

Pursuant to §38.2-3419.1 of the Code of Virginia 

Reporting Year ____ _ 

COmpanyNrume __________________________ _ 

Group Name ____________________________ _ 

MIDlingAdd~-----------------------

NAIC# Group NAIC #'-------------
Name of Person Completing Report'---------------------
Titleo ______________________________ ___ 

D~tTelephone# __________________________ _ 

Mailing Address __________________________ _ 

Thtal accident and sickness premiums written in Virginia: 

in the year the amount of$ ----------------

Is the reporting company a cooperative nonprofit life benefit company or mutual assessment 
life, accident and sickness insurer? 

[ 1 Yes []No 

Does this company solely issue policies not subject to the mandated benefits and mandated 
provider requirements of §§38.2-3408 through 38.2-3419 and 38.2-4221 of the Code of 
Virgtnia? 

[ ] Yes [ ] No 

Does this company claim an exemption under Stx:tion 4 of Regulation No. 38 for th1s reportmg 
year? 

[ J Ye:s, and filing only this page. [ ] No, and filing a complete report. 

Signature Date _________ ___ 
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State Corporation Commission 

a b c d e g h 
Total Number Claim Annual Percent of 

" Benefit Number Number Claims Cost Per of Cost Per Administrative Total Health 

___ _ -~ ··.·-;::::: _Q!Y~~i!~-,~_p~~~~~~f!!!._~~/Ac!_m 
Dependent Children 

Conlr?~1!_ .9~!"!~~£!._ ~_9os!__ ClaJ~s f'~ 

Coverage 
Doctor tO-Include 
Dentist 
NewbOrri-Childr-~e~,-1------j-----j----+----+----+----+-----j-----j 

Mental/ tffiOii6il•;a,-l/,f-------'-----'-------'----.L-----"------"------'-------

Ne~ous· ~=========t========~========r=========r=======~========r==========t========l Inpatient I T 
Outpatient 

Alcohol arid ofug-·· 
Dependence: 

Inpatient 

Outpatient _::_:::::::::::=+====1=====1=====1====:+====1=====-~==~_:_::: Obstetrical SerViceS- I--

Pregnancy from 
Rape f Incest __ 
Mammography 

Child Health 
Super\ltsion 

------- ----t---t---+----1---f----

-- ------ ---t--t----+---1--

"include informatton and amounts patd on hospttal btlls and other provtders 
a : number of provider and physician visits 
b · number of days in facility (if applicabje) 
c: total of c.lanns paid for this mandate 
d. column c l11111dt:d by £lither column a or column b {whichever is applicable) 
e : number of cerlilica\es in Virginia 
I : co~\ per contract = column c divided by column e 
g : the t~dmmistrative cost of complying with this mandate during the reporting year 
h: ci<Jims p<Jitf for this benefit as a percentage of the total amount of health claims paid for 

Vir[JII•I~ f;tJilcyt"loldur:; by this company 

----

abc de t g 
Total Number Annual Percent of 

• 

Vol. 9, Issue 12 

Provider Number Claims Cost Per of Cost Per Administrative Total Health 

_ .!?!Y~ .l'_!YI!!~~L~_cV~is~it,_--,~C~o~o~t"''-""ct~sc_,.--"C.~o~o~t"'~"'~,-~co_,_~st _C_Iaims __ E~ 
chirOpractor 1 --

OptometnS~ ----------i---------j---------1---------+---------+----------~-------j 

Di=ltiCian~ -i-----+-----t-----t----+----+-----+-----1 
PsychOlogist----- 1-----j----+-----+------+---- ~----1 
Clinical Social j------[------t-----t-----f-------j-----+-----1 
Worker 
Podia!riSI ___ _ 

F1i0f8SSiOnaT-­
Counselor 
Ptiysiciii·----

Therapist 
Clinical Nuise­
$pecialist 
Audiologist ·--------·--t---t---t---t--+---+-
Speech 
f'~thologis! ----- ------'-----'------;-j__ _ ____[ __ ____[ ___ _ 

a : number of visits to this provider group for which claims were paid in Virginia 
b: total dollar <~mount of claims paid to this provider group in Virginia 
c : cost per v1:,it "' column b dvided by column a 
d : number of contracts in force in Virginia 
e : cost per contract = column b divided by column d 
I : the annual administrative cost associated with compliance with this mandate 
g: ciwms pa1d for services administered by this provider group as a percentage 

t.l U1U tr..tal Llrnount of lict~!th claims paid for Virginia poUcyholders by this company 

1921 
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E'.rovider _W_9!)o;~_l1eet # 2 Group 

a 

Provider Number 
of Visits 

Ctiif-OPiactor ---,-------

b c d e f g 
Total Number Annual Percent of 

Claims Cost Per of Cost Per Administrative Total Health 
P~YE!)Bnts Visit Contracts Contract Cost Claims Paid 

~~::::"1 I I I I I I I 
Psychologist 

CtiniGafS-Ocialf--------1-----+-----t-----t-----t-----1-----j 
Worker 
P0diaif(Si 

~~o~~~~~~al--1-----· -~-
Phy$ic.3.t____ · 

Th~rapis~ __ 
Clinical Nurse 

~eecial1s! ··- _ 
Audiologist 

speech 
Patholog1~~ _L _____ l. ____ L__ ___ _t_ ___ _L ___ _L ____ ~---~ 

a : number of visits to this provider group for which claims were paid in Virginia 
b : totCJI dollar amount of claims paid to this provider group in Virginia 
c : cost per vi:-11 "' column b divided by column a 
d: number of certificates in Virginia 
e : co~! per contract = column b divided by column d 
f. the annual administrative cost associated with compliance with this mandate 
g . cl;~~m~ paid lor st:rvices administered by this provider group as a percentage 

c.llt1U 1(;1'..!1 <.>m01mt rA tlual1h cl<.t1ms paid for Virginia po~cyholders by this company 

Eil!ti: 

1. Please use what you consider to be your standard policy to answer this question. For 
the individual policy used as your base calculations in the question below: 

o What is the deductible?·';;;:;;;:;;:;:;:;:;; 
o What is the coinsuranc:: 
o What is the individual/employee out-ot pocket maximum?-------

For the group policy used as your base calculation in the question below: 

o What is the coinsurance. o What is the deductible?~;;:;::;;; 
o What is the individual/employee out-oi-pocket maximum?-------

For your health insurance in Virginia, what is the total annual premium including 
mandates, and what amount is added to the annual premium of each type policy for each 
mandate listed? 

Please indicate where coverage under your policy e~ceeds Virginia's mandates. 

Total Annual Policy Premium 

Premium for: 

~dent Children Coverage 

Doctor tc Include Dentist 

Newham Children 

MentaUEmotional/Nervous 
(Mental Disabilities) 
Inpatient 

*Outpatient 

*Alcohol and Drug Dependence 

Inpatient 

Outpatient 

*Obstetrical Services 

Pregnancy from Rape or Incest 

•Mammography 

*Child Health Supervision 

• Denotes mandated offering 

Individual Policy 
Siru:l< l'llmil>< 

= == 

Grouo Cenificates 
~ frunilY 
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Chiropractor --- --- ------
Optometrist --- --- ------
Optician --- --- ------
Psychologist --- --- ------
Clinical Social Worker --- --- ------
Podiatrist ------ ------
Professional Counselor --- --- ------
Physical Therapist --- --- ------
Clinical Nurse Specialist --- --- ------
Audiologist --- --- ------
Speech Pathologist --- --- ------
2. What is the number of individual policies and/or group certificates issued by your 
Company in 1992 in Virginia? 

Single Family 

Individual 

Group 

3. What is the number of individual policies and/or group certificates in force for your 
company as of December 31, 1992 in Virginia? 

Single Family 

Individual 

Group 

4. What would be the annual premium for an individual policy with no mandated benefits 
or mandated providers for a 30 year old male in the Richmond area in your ~tandard premium 
class? What would be the cost for a policy for the same mdividual With presem mandates? 
(Assume coverage including S250 deductible. $1,000 stor:-Iosslimit, 80% co-insurance factor, 
$250,000 policy mn1mum.) !f you do not issue a policy of this type. please prov1de the 
premium for a 30 year old male in your standard premmm class for the pohcy that ~ou offer 
that 1s most similar to the one descnbed and summanze the differences irom the described 
policy. 

Without Mandates $, ___ _ 

With Mandates $, ____ _ 

Differences in Policy-------------------------

5. Do you add an amount to the annual premium of a group certificate to cover the cost of 
conversion to an individual policy? Yes ___ No __ _ 

If yes, what is the average dollar amount: 
Single Family ------

If no, is that cost covered in the annual premium of the individual policy? Yes __ No __ 

If no, is a onetime charge made to the group policyholder for each ~;onversion? 
Y~ __ No __ 

If yes, what is the average dollar amount: 
Single Family ------

Part D: Utilization and Expenditures for Selected Procedures by Provider Type 

Select Procedure Codes are listed here to obtain information about utilization 
and costs for specific types of services. Please identify expenditures and only visits 
for the Procedure Codes indicated. Other claims should not be included here. 

1. Procedure Code 90015 
Office Visit, Intermediate Service to New Patient 

Number 
of Visits 

" 9 " 

Claims Cost Per 
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4. Procedure Code 92507 
Speech, Language or Hearing 

Number Claims Cost Per 
of Visits 

Audiologist 
Payments Visit 

Clinical Social Worker 
Ph~ical Theraeist 
Professional Counselor 
Seeech Pathologist 

1 Physician 

::s 5. Procedure Code 9711 0 

~-
Physical Medicine Treatment. 30 Minutes, Therapeutic Exercise 

"' Number Claims Cost Per s· of Visits Payments Visit 

::0 
Chiro ractor 

'" 
Ph sical Therapist 

"" Ph sician 

~I 
o;;· Podiatrist 
~ 

Speech Patholoaist '" .., 
.a 

6. Procedure Code 97124 
::0 Physical Medicine Treatment. Massage 

'" "" " Number Claims Cost Per s of Visits Payments Visit ~ c;· 
"' "' 

7. Proc_~~L,Jre Code 97128 
Physical Medtcine Treatment, Ultrasound 

Number Claims Cost Per 
of Visits Payments Vistt 

! Chiroerac_~r i ! 

I Phvsr<::?l TherapJ.st 1 I 
Wtw.: I SIC""::.":-----------,-----j 
Po&atflst 

- 10 -

8. Procedure Code 92002 
Umited Eye Examination 

Oehtfialmolaist 
Optician 
Optometrist 

9. Procedure Code 11765 
Excis_ion of Ingrown Toenail 

Number 
of Visits 

Claims 
Pavments 

Cost Per 
Visit 

Number Claims Cost Per 
of Visits Payments Visit 

I~~~~!~~~ I I I I 
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January 28, 1993 

ADMINISTRATIVE LETTER 1993-4 

TO: ALL PROPERTY AND CASUALTY INSURERS AND 
RATE SERVICE ORGANIZATIONS LICENSED IN 
VIRGINIA 

RE: DELAYED EFFECT OF RATE FILINGS FOR 
CERTAIN LINES AND SUBCLASSIFICATIONS OF 
COMMERCIAL LIABILITY INSURANCE 

Pursuant to the order entered in Case No. INS920241, 
effective December 7, 1992, the lines and subclassifications 
of commercial liability insurance subject to the 
delayed-effect provisions of Section 38.2-1912 of the Code 
of Virginia are as follows: 

Detective Agencies and Security Guards Liability 
Insurance Agents Professional Liability 
Lawyers Professional Liability 
Medical Professional Liability 
Real Estate Agents Professional Liability 
Volunteer Fire Departments and Rescue Squads 
Liability 
Water Treatment Plants Liability 

The order entered in Case No. INS920241 exempted the 
following lines of commercial liability insurance from the 
rate-filing requirements of Chapter 19 of Title 38.2 because 
rates for these lines cannot practicably be filed prior to 
use: 

Architects and Engineers Professional Liability 
Landfill Liability 

Other lines and subclassifications previously exempted 
from rate filing requirements continue to be exempt. 

All of the rule and rate filing procedures described in 
Administrative Letters 1988-17 and 1990-3 remain in effect. 
Please pay particular attention to the instructions 
regarding incomplete filings and policy effective dates. 

Administrative Letters 1989-10 and 1990-10 also deal with 
issues related to the filing of rates subject to the 
delayed-effect provisions of § 38.2-1912; therefore, you may 
lind it helpful to review them prior to submitting such 
filings. 

Is/ Steven T. Foster 
Commissioner of Insurance 

Vol. 9, Issue 12 

State Corporation Commission 

Monday, March 8, 1993 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER FIVE l!ill_ 

VIRGINIA'S THIRTY-SECOND INSTANT GAME LOTTERY; 
"LUCKY DICE," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's 
thirty-second instant game lottery, "Lucky Dice." These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: February 1, 1993 

DIRECTOR'S ORDER NUMBER SIX l!ill_ 

INSTANT GAME 33 VIRGINIA LOTTERY RETAILER 
PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
Instant Game 33 Virginia Lottery Retailer Promotional 
Program Rules for the lottery retailer incentive program 
which will be conducted from Monday, March 29, 1993 
through Sunday, May 23, 1993. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: February 5, 1993 
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MARINE RESOURCES 

EMERGENCY REGULATION 

MARINE RESOURCES COMMISSION 

Title Qf Regulation: VR 450·01-0082. Pertaining to Gill 
Nets. 

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of 
Virginia. 

Effective Dates: January 26. 1993. to February 25. 1993. 

Preamble: 

This regulation establishes an area along the southern 
shore of the Chesapeake Bay which is closed to gill 
nets. 

VR 450-01-0082. Pertaining to Gill Nets. 

§ 1. Authority. effective date, termination date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.2·201 and 28.2-210 of the Code 
of Virginia. 

B. The effective date of this regulation is January 26, 
1993. 

C. The emergency regulation shall terminate on 
February 25, 1993. 

§ 2. Purpose. 

The purpose of this regulation is to close a portion of 
the southern shoreline of the Chesapeake Bay to gill nets 
in order to preserve public safety and reduce conflicts 
between gill net fishermen and others in this area. 

§ 3. Gill net closed season and area. 

From the Friday before Memorial Day through Labor 
Day, it shall be unlawful for any person to place, set, or 
fish any gill net within 200 feet of the shoreline between 
the western jetty at Little Creek and the Hampton Roads 
Bridge-Tunnel Facility. 

§ 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 3 misdemeanor. 

js/ William A. Pruitt 
Commissioner 
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GOVERNOR 

EXECUTIVE MEMORANDUM 3·92 

State Agency Communications Access 

Purpose: 

This memorandum communicates statewide policy on 
communications access for employees, clients, and 
applicants for service and employment who are deaf, 
hard-of-hearing, speech-impaired, blind, 
visually-impaired, or deaf-blind. 

Applicability: 

This memorandum applies to all executive branch 
agencies and institutions, including central, regional, 
and local offices. 

Effective Date: 

December 8, 1992 

Requirements· 

The Americans with Disabilities Act (ADA) of 1990 
gives civil rights protection to individuals with 
disabilities that are similar to those provided to 
individuals on the basis of race, sex, national origin, 
and religion. It guarantees equal opportunity for 
individuals with disabilities in employment, public 
accommodations, transportation, state and local 
government services, and telecommunications. The 
Virginians with Disabilities Act of 1985 (Title 51.5 of 
the Code of Virginia) further states that it is the 
policy of the Commonwealth "to encourage and enable 
persons with disabilities to participate fully and 
equally in the social and economic life of the 
Commonwealth ... " 

The ADA requires all state and local government 
facilities, services, and communications to be 
accessible consistent with the requirements of Section 
504 of the Rehabilitation Act of 1973, as amended. 
Section 504 requires that all federally funded services 
be made accessible to persons with disabilities, 
including employees, clients, and applicants for service 
and employment who are deaf, hard-of-hearing, 
speech-impaired, blind, visually-impaired, or deaf-blind. 

In addition, Regulations Governing Non-Discrimination 
Under State Grants and Programs (VR 602·01·2) states 
that qualified persons with disabilities may not be 
excluded on the basis of disability from participation 
in, be denied benefits of, or otherwise be subjected to 
discrimination under any program or activity which 
receives or benefits from state financial assistance or 
under any program or activity conducted by or on 
behalf of any state agency. Section 3.3 of these 
regulations stipulates, "A program or activity shall 

take appropriate steps to ensure effective 
communication with applicants, participants, personnel, 
and members of the public." The section continues, "A 
program or activity shall ensure that interested 
persons, including persons with sensory or cognitive 
impairments can obtain information as to the 
existence and location of accessible services, activities 
and facilities." 

To ensure that employees, clients, and applicants for 
service and employment who are deaf, hard-of-hearing, 
speech-impaired, blind, visually-impaired, or deaf-blind 
continue to have the opportunity to participate fully as 
responsible and independent citizens of the 
Commonwealth, the agencies and institutions of state 
government shall be fully accessible to employees, 
clients, and applicants for service and employment 
with hearing, speech, or vision disabilities. 

In order to continue communications accessibility, 
hereby direct all state agencies and institutions to 
cooperate and participate as described in this 
memorandum. 

I. Responsibilities of the state agencies and institutions: 

A. Maintain internal policies governing all divisions, 
including central, regional and local offices, regarding: 

1. Use and familiarity with the statewide 
telecommunications relay service (TRS), which address 
call-handling procedures and, on an ongoing basis, 
sensitivity and technical training for agency staff. 

2. Text Telephone (TT) accessibility, on an as-needed 
basis which addresses call-handling procedures and, on 
an on-going basis, training for agency staff in TT use 
and agency TT policy. (Text telephones include, TDDs, 
TTYs and computer modems used for telephone 
communication.) In addition: 

a. either the agency's TT-accessible telephone 
number or the toll-free numbers for the statewide 
TRS shall be publicized in all agency public 
information and literature, including letterhead when 
such contains telephone numbers; 

b. the agency's TT-accessible exchanges, if any, shall 
be listed in the public telephone directory; and 

c. the agency shall provide a TT and/or a ring 
signaling device, upon request, for permanent use by 
an employee or temporary use by a client or an 
applicant for service or employment who is deaf, 
hard-of-hearing, speech-impaired, deaf-blind or 
otherwise in need. 

3. Qualified interpreters for employees, clients, and 
applicants for service and employment who are deaf, 
hard-of-hearing, speech-impaired and deaf-blind, which 
address methods for obtaining an interpreter 
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appropriately skilled for the assignment. The policy 
shall include procedures for procuring qualified 
interpreters, methods of compensation and cancellation 
policies. 

4. Auxiliary aids and services to employees, clients, 
and applicants for service and employment with 
hearing or vision disabilities and/or other disabilities 
in order to create the opportunity to participate or 
benefit in programs or services provided by the 
agency. Auxiliary aids may include, but are not 
limited to: amplified telephones, closed-captioned 
decoders, training videotapes with open captions, and 
real-time captioning and assistive listening systems (i.e. 
audio loops or infrared systems) at public meetings, 
written material provided in Braille, large print, or 
recorded on cassette tapes. 

The agency shall also provide an amplified telephone 
and/ or a ring signaling device, upon request, for 
permanent use by an employee or temporary use by a 
client, or an applicant for service or employment who 
is deaf, hard-of-hearing, speech-impaired, deaf-blind, or 
otherwise in need. 

B. Make reasonable changes (i.e., easily accomplishable 
and able to be carried out without much difficulty or 
expense) in existing policies, practices, and procedures to 
provide access to employees, clients, and applicants for 
service and employment who are deaf, hard-of-hearing, 
speech-impaired, blind, visually-impaired or deaf-blind. 

C. All new services, facilities and alterations shall 
provide the opportunity for employees, clients, and 
applicants for service and employment who are deaf, 
hard-of-hearing, speech-impaired, blind, visually-impaired or 
deaf-blind to participate and/or benefit. 

II. Responsibilities of the Virginia Department for the Deaf 
and Hard of Hearing (VDDHH): 

A. Assist state agencies and institutions, upon request, in 
the development of internal policies required by this 
memorandum. (See Attachments A & B.) 

B. Assist state agencies and institutions, upon request, by 
providing technical assistance regarding all aspects of 
communications access. 

III. Responsibilities of the Department of General Services, 
Division of Purchases and Supply: 

A. Negotiate a state contract for the purchase of 
auxiliary aids, as advised and requested by the Virginia 
Department for the Deaf and Hard of Hearing or the 
Virginia Department for the Visually Handicapped, and 
advise state agencies of this contract by written notice. 

IV. Responsibilities of the Virginia Department for the 
Visually Handicapped: 
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A. Provide technical assistance to state agencies and 
institutions, upon request, in providing materials in a 
format accessible to persons who are blind or 
visually-impaired (i.e. Braille, large print, or cassette tape). 

This Executive Memorandum shall remain in full force 
and effect until June 30, 1994, unless superseded or 
rescinded by further executive memorandum. 

/s/ Lawrence Douglas Wilder 
Governor 

Attachment A 

MODEL POLICY 
PROCURING QUALIFIED INTERPRETERS 

I. Establishing an Agency Compliance Officer: 

It is recommended that the agency's Human 
Resource/Personnel Officer, Equal Employment 
Opportunity (EEO) Officer, or 504 Specialist be designated 
to establish internal policies, procedures and training and 
ensure compliance with state and federal mandates. The 
Interpreter Services Program (ISP) staff at the Virginia 
Department for the Deaf and Hard of Hearing (VDDHH) 
may be contacted at (804) 225-2570 to offer technical 
assistance. 

II. Procedures for Procuring Qualified Interpreters: 

A. To request an interpreter, contact VDDHH 
immediately when the need for an interpreter has been 
identified. Be prepared to give complete information 
including the name(s) of deaf consumers, on-site contact 
person and telephone number, location where service is to 
be rendered, beginning and ending times, the nature of the 
assignment and billing procedures. For assignments which 
are technical in nature or greater than two hours in 
length, the use of two or more interpreters is 
recommended. 

Depending on the circumstances, VDDHH will either 
attempt to secure a qualified interpreter or will provide 
the caller with names and telephone numbers of same. 
(Note: Qualified interpreters are in high demand and 
frequently schedule appointments weeks in advance. 
Therefore, it is necessary to give as much notice as 
possible.) 

B. "The Directory of Qualified Interpreters for the Deaf 
and Hard of Hearing" may be obtained from VDDHH. In 
addition to a complete listing of qualified interpreters, the 
Directory provides guidelines for selecting an interpreter 
with the appropriate credentials and how to use an 
interpreter. Agencies are encouraged to contact 
interpreters directly. 

III. Methods of Compensation: 
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All state and local agencies are required to compensate 
interpreters directly. Interpreters are freelance 
professionals, working as independent contractors. They 
will negotiate their fees directly with the agency 
responsible for payment. 

IV. Cancellation Policy: 

Interpreters should be notified as soon as possible when 
assignments have been cancelled so that they may accept 
other assignments. All interpreters have their own 
cancellation policy; therefore, once an interpreter has been 
secure, the agency responsible for payment should 
determine with the interpreter how much notice is 
required for cancellation without payment. 

Attachment B 

MODEL POLICY 

TELECOMMUNICATIONS ACCESS 

I. Procedures for Procuring a Text Telephone (TT): 

A. Contact your procurement section and order from 
state contract VA-911201-UTI, using an agency purchase 
order. 

B. Key personnel should request training provided by 
VDDHH. This training will give a brief outline on 
developing call-handling procedures and an overview of 
support services. 

C. If you have any further questions, contact VDDHH -
Telecommunications at (804) 225-2570. 

II. Utilizing the Virginia Relay Center (VRC): 

Implemented February 1, 1991, the VRC began providing 
telecommunications relay services (TRS) to the 
Commonwealth. Voice callers can access the Center by 
calling 1-800-828-1140; TT users can access the Center by 
calling 1-800-828-1120. Key personnel should contact 
VDDHH for training on how to use the VRC. All 
employees should be trained: 

A. How to access the VRS. 

B. How to accept confidential information via a call 
through the VRC. 

C. What billing methods are used to place a call 
through the VRC. 

III. Maintaining of Records: 

Unless clearly explained, understood and accepted by 
both parties, all agency copies or recordings of all 
conversations, including media and paper copy, shall be 
disposed of immediately following the termination of the 

conversation. (Note: This does not prohibit note taking or 
the completion of intake or program forms.) 

EXECUTIVE ORDER NUMBER SIXTY-THREE (93) 

CONTINUING THE GOVERNOR'S ADVISORY 
COMMISSION ON WORKERS' COMPENSATION 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and, 
including, but not limited to, Sections 2.1-51.36 and 
2.1-51.37 of the Code of Virginia, and subject to my 
continuing and ultimate authority and responsibility to act 
in such matters, I hereby continue the Governor's Advisory 
Commission on Workers' Compensation which was created 
by Executive Order Fifty (92). 

The Advisory Commission is classified as a gubernatorial 
advisory commission in accordance with Sections 2.1-51.35 
and 9-6.25 of the Code of Virginia. 

In recent years the Commonwealth has experienced 
unprecedented industrial growth. As industry has grown, 
the need for and importance of a fair and functional 
system of workers' compensation have become increasingly 
important. The Commonwealth has experienced rapid 
growth in work-related injuries and claims. These injuries 
have significant consequences upon workers, employers, 
and the medical community. The Commission on Workers' 
Compensation will assist in the exchange of information 
and ideas among those affected by injuries to employees 
in the workplace. 

The Commission shall have the specific duty of advising 
the Governor relative to the following issues: 

1. The Commission will examine, among other things: 
the definition of InJury; attorney's fees for 
representation of injured employees; compensation for 
injured employees, including those who refuse suitable 
employment; awards for a change in condition; refusal 
of employment; and the process for obtaining medical 
opinions for injured employees. 

2. The Commission will also examine the costs of 
health benefits extended to injured employees and 
ways to contain increases in such costs without 
decreasing the quality of health care afforded to 
injured employees. 

3. The Commission will evaluate the need for changes 
to the Code of Virginia and make any 
recommendations deemed necessary to provide the 
Commonwealth with the ability to address workers' 
compensation issues. 

The Commission shall consist of no more than eighteen 
members, including a Chair and Vice-Chair, and shall be 
appointed by the Governor and serve at his pleasure. 
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Such funding as is necessary lor the fulfillment of the 
Commission's business during the term of its existence will 
be provided by such executive branch agencies with 
related purposes as the Governor may from time to time 
designate. Total expenditures for the Commission's work 
are estimated to be $12,500. 

Such staff and other support as is necessary for the 
conduct of the Commission's business during the term of 
its existence will be provided by the Department of 
General Services and such other executive branch agencies 
with related purposes as the Governor may from time to 
time designate. An estimated 5,200 hours of staff support 
will be required to assist the Commission. 

Members of the Commission shall serve without 
compensation and shall not receive any expenses incurred 
in the discharge of their official duties. 

The Commission shall complete its examinations of these 
matters and report to the Governor no later than 
September 15, 1993. It may issue interim reports and 
make recommendations at any time it deems necessary. 

This Executive order shall become effective upon its 
signing and shall remain in full force and effect until 
December l, 1993 unless amended or rescinded by further 
executive order. 

This Executive Order rescinds Executive Order Number 
Fifty (92) issued the llth day of June, nineteen hundred 
and ninety two. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 28th day of January, 1993. 

/s/ Lawrence Douglas Wilder 
Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF EDUCATION 

Title of Regulation: VR 270-01-0002. Regulations Governing 
the Educational Programs lor Gifted Students. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: February 2, 1993 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title of Regulation: VR 370-01-000. Public Participation 
Guidelines (REPEALING). 

Title of Regulation: VR 370-0J-000:1. Public Participation 
Guidelines. 

Governor's Comment: 

No objections. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: February 15, 1993 

******** 

Title of Regulation: VR 370-01-001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Governor's Comment: 

No objections. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: February 15, 1993 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Title of Regulation: VR 394-01-4. Virginia Amusement 
Device Regulations/1990. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: February 9, 1993 

STATE LOTTERY DEPARTMENT 

Title of Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

/S/ Lawrence Douglas Wilder 
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Date: February 10, 1993 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION, AND SUBSTANCE ABUSE SERVICES 

Title of Regulation: VR 470-06-01. Rules and Regulations 
to Assure the Protection of Subjects of Human Research 
(REPEALING). 

Title of Regulation: VR 470-06-01:1. Regulations to Assure 
the Protection of Participants in Human Research. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

js/ Lawrence Douglas Wilder 
Governor 
Date: February 16, 1993 

DEPARTMENT OF SOCIAL SERVICES 

Title of Regulation: VR 615·01-43. Aid to Families with 
Dependent Children (AFDC) Program • Fifth Degree 
Specific Relative. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comment, before promulgation. 

jsj Lawrence Douglas Wilder 
Governor 
Date: February 2, 1993 

******** 

Title of Regulation: VR 615-34-01. Voluntary Registration 
of Small Family Day Care Homes · Requirements lor 
Contracting Organizations. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comment, before promulgation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: February 9, 1993 

******** 

Title of Regulation: VR 615·37·01. Regulations for 
Criminal Record Checks for Homes for Adults and Adult 
Day Care Centers. 

Governor's Comment: 

I approve of the nature and content of these regulations; 
however, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

jsj Lawrence Douglas Wilder 
Governor 
Date: February 15, 1993 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) AND CHILD DAY-CARE COUNCIL 

Title of Regulation: VR 615-32·02. Regulations for 
Criminal Record Checks: Licensed Child-Caring 
Institutions (REPEALING). 

Title of Regulation: VR 175·04·01. Criminal Record Checks 
for Licensed Child Care Centers (REPEALING). 

Title of Regulation: VR 
Regulations for Criminal 
Welfare Agencies. 

Governor's Comment: 

615·36-01 and 175-10-01. 
Record Checks lor Child 

I approve of the nature and content of these regulations; 
however, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

jsj Lawrence Douglas Wilder 
Governor 
Date: February 15, 1993 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

Notice to the Public 

RT Associates has published a Virginia Register Deskbook. 
a cumulative index of Volumes 1 through 8 (Issue 13). For 
more information contact RT Associates, P.O. Box 36416, 
Baltimore, Maryland 21286. 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice to the Public 

The Virginia State Plan for the enforcement of 
occupational safety and health laws (VOSH) commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration 
(OSHA). 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the 
following Federal OSHA notice: 

U.S. Department of Labor 
Occupational Safety and Health Administration 
29 CFR Part 1926 
(Docket S-77 5) 

Safety Standards for Steel and Other Metal and Non-Metal 
Erection 

Agency: Occupational Safety and Health Administration 
(OSHA) 

Action: Notice of Intent to Establish Negotiated 
Rulemaking Committee; Request for Representation. 

Summary: The Occupational Safety and Health 
Administration is announcing its intent to establish a Steel 
Erection Negotiated Rulemaking Advisory Committee under 
the Negotiated Rulemaking Act (NRA) and the Federal 
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Advisory Committee Act (F ACA). The committee will 
negotiate issues associated with the development of a 
proposed revision of the existing safety provisions in its 
construction standards for steel erection (29 CFR part 
1926, subpart R). The committee will include 
representatives of identified parties who would be 
significantly affected by the final rule. OSHA solicits 
interested parties to nominate representatives for 
membership for representation on the committee. 

Nominations for membership or representation on the 
committee should be sent, in quadruplicate, to the Docket 
Office, Docket S-775, U.S. Department of Labor, 
Occupational Safety and Health Administration, Room 
N-2625, 200 Constitution Avenue, N.W., Washington, D.C. 
20210. 

Text: Full text of the proposed rulemaking can be found 
in Volume 57, No. 250, p. 61860 (December 29, 1992) of 
the Federal Register. 

Date: OSHA must receive written comments and requests 
for membership or representation by March 29, 1993. 

Address: Written comments should be submitted in 
quadruplicate to the Docket Office, Docket No. S-775, 
Room N-2625, U.S. Department of Labor, 200 Constitution 
Ave., N.W., Washington, D.C. 20210, telephone (202) 
219-7894. 

An additional copy should be submitted to the Director of 
Enforcement Policy, Virginia Department of Labor and 
Industry, 13 South 13th Street, Richmond, Virginia 23219. 

For further information contact: James F. Foster, Office of 
Information and Consumer Affairs, OSHA, Room N-3647, 
200 Constitution Avenue, N.W., Washington, D.C. 20210, 
telephone (202) 219-8151. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia . Code 
Commission, 910 Capitol Street, General Assembly Bmldmg, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 
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General Notices/Errata 

All agencies are required to use the appropriate fonns 
when furnishing material and dates for publication in the 
Virginia Register Q1 Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS- RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Title Qf Regulation VR 394-01-21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1990. 

Publication: 9:7 VA.R. 979-1142 December 28, 1992. 

Correction 1Q Final Regulation: 

Page 1048, Addendum 1, Article 2(A), definition of 
"Building," line 8 after "mudslide" insert "-prone area 
shall be subject to flood proofing regulations or 
mudslide'' 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

Title Qf Regulation: VR 425·01·26. Regulations Governing 
the Administration of Apprenticeship Programs in the 
Commonwealth of Virginia. 

Publication: 9:10 VA.R. 1510·1515A February 8, 1993. 

Correction 1Q Proposed Regulation: 

Page 1513, § 4 B 14 b, last paragraph, after "the 

Congress of the United States" change "of" to "or" 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
[Q] Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD) ;Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

March 15, 1993 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (i) review comments on the proposed 
regulations, and (ii) conduct routine board business. 

Contact: Roberta L Banning, Assistant Director, 3600 W. 
Broad St, Richmond, VA 23230-4917, telephone (804) 
367-8590. 

~'''!% ~ ~ ---llirginia Department 
For The Aging 

DEPARTMENT FOR THE AGING 

Long~ Term Care Council 

March 12, 1993 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Conference Room I, Richmond, Virginia. 
1'J (Interpreter for the deaf provided upon request) 

A general business meeting. 

VoL 9, Issue 12 

Contact: Cathy Saunders, Director of Long-Term Care, 
Department for the Aging, 700 E. Franklin St, lOth Floor, 
Richmond, VA 23219, telephone (804) 225-2912 or toll-free 
l-800-55AGING. 

Long· Term Care Ombudsman Program Advisory Council 

March 25, 1993 - 9:30 a.m. - Open Meeting 
The Virginia Association of Homes for Adults, Inc., United 
Way Building, 224 West Broad Street, Suite 101, Richmond, 
Virginia. ~ 

Business will include further discussion on the goals 
and objectives for the Virginia Long-Term Care 
Ombudsman Program and Elder Rights. 

Contact: Etta V. Hopkins, Assistant State Ombudsman, 
Virginia Department for the Aging, 700 E. Franklin St, 
lOth Floor, Richmond, VA 23219-2327, telephone (804) 
225-2271, toll-free 1-800-552-3402, or (804) 225-2271/TDD ... 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

March 15, 1993 - Written comments may be submitted 
through this date. 

May 19, 1993 - 2 p.m. - Public Hearing 
1100 Bank Street, 2nd Floor Board Room, Richmond, 
Virginia. 

1935 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to consider amending 
regulations entitled VR 115-05-01. Regulations 
Governing Grade "A" Milk. The proposed regulation 
will continue certain authority contained in the 
existing regulation governing the production, 
processing, and sale of Grade "A" pasteurized milk 
and Grade "A" pasteurized milk products and certain 
milk products. The purpose of the present regulatory 
action is to review the regulation for effectiveness and 
continued need. The proposed regulation has been 
drafted to include provisions of the existing regulation 
and to enhance its effectiveness. In addition, certain 
new provisions have been established which affect 
milk plants, receiving station, transfer stations, 
producers and industry laboratories specifying: drug 
screening requirements of Grade "A" raw milk for 
pasteurization prior to processing; minimum penalties 
for violation of the drug residue requirements; new 
standards for temperature, somatic cell counts and 
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cryoscope test; requirements to receive and retain a 
permit; sanitation requirements for Grade "A" raw 
milk for pasteurization; and sanitation requirements 
for Grade "A" pasteurized milk. 

Statutory Authority: § 3.1-530.1 of the Code of Virginia. 

Contact: J. A. Beers, Program Manager, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-1453. 

Virginia Marine Products Board 

t March 30, 1993 - 5:30 p.m. - Open Meeting 
Nick's Steak and Spaghetti House, Route 17, Gloucester 
Point, Virginia. rfl 

The board will meet to receive reports from the 
executive director of the Virginia Marine Products 
Board on: finance, marketing, past and future program 
planning, publicity and public relations, and old and 
new business. 

Contact: Shirley Estes, Executive Director, 554 Denbigh 
Blvd., Suite B, Newport News, VA 23602, telephone (804) 
874-3474. 

Virginia Sweet Potato Board 
Eastern Shore Agriculture Experiment Station, Route 1, 
Box 133, Research Drive, Painter, Virginia. llJ 

The board will meet to discuss marketing, promotion, 
research and education programs for the state's sweet 
potato industry and to develop the board's annual 
budget. The board will entertain public comment at 
the conclusion of all other business for a period not to 
exceed 30 minutes. 

Contact: J. William Mapp, Program Director, Department 
of Agriculture and Consumer Services, Box 26, Onley, VA 
23418, telephone (804) 787-5867. 

STATE AIR POLLUTION CONTROL BOARD 

t March 18, 1993 • 9 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. ~ 

The board may discuss emissions from municipal 
waste incinerators. Agendas will be available two 
weeks before the meeting date. 

Contact: Dr. Katheleen Sands, Policy Analyst, Department 
of Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t March 15, 1993 • 9:30 a.m. - Open Meeting 
t March 29, 1993 - 9:30 a.m. - Open Meeting 

t April 12, 1993 - 9:30 a.m. - Open Meeting 
t April 26, 1993 - 9:30 a.m. - Open Meeting 
t May 10, 1993 - 9:30 a.m. - Open Meeting 
t May 24, 1993 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ill 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 
Alcoholic Beverage Control Board, 2901 Hermitage Road, 
P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t March 18, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, Room 
395, Richmond, Virginia. '!l 

A meeting to (i) review minutes from December 3, 
1992, meeting; (ii) review correspondence; (iii) review 
enforcement files; and (iv) conduct regulatory review. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 

Board for Land Surveyors 

t March 17, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) review minutes from January 14, 
1993 meeting; (ii) review correspondence; (iii) review 
enforcement files; (iv) conduct regulatory review; and 
(v) construct April 1993 examination. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 

ASAP POLICY BOARD • MOUNT ROGERS 

April 14, 1993 - I p.m. - Open Meeting 
Oby's Restaurant, North Main Street, Marion, Virginia. ill 

A meeting to conduct program business. The order of 
business at all regular meetings shall be as follows: (i) 
call to order; (ii) roll call; (iii) approval of minutes; 
(iv) unfinished business; (v) new business; and (vi) 
adjournment. 

Contact: J. L. Reedy, Jr., Director, Mt. Rogers ASAP, 1102 
A N. Main St., Marion, VA 24354, telephone (703) 783-7771. 
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ASAP POLICY BOARD - VALLEY 

March 8, 1993 - 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
11 

A regular meeting of the local policy board which 
conducts business pertaining to the following: (i) court 
referrals, (ii) financial report, (iii) director's report, 
and (iv) statistical reports. 

Contact: Mrs. Rhoda G. York, Executive Director, Holiday 
Court, Suite B, Staunton, VA 24401, telephone (703) 
886-5616 or Waynesboro number (703) 943-4405. 

AUCTIONEERS BOARD 

March 9, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to conduct board business and other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board 
Department of Commerce, 3600 W. Broad 
VA 23230-4917, telephone (804) 367-8534. 

BOARD FOR BARBERS 

t March 8, 1993 - 9 a.m. - Open Meeting 

Administrator, 
St., Richmond, 

Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

MEETING CANCELLED 
A meeting for barber examination and item writing 
session, and other routine board business. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t March 25, 1993 - 10 a.m. - Open Meeting 
State Capitol, Senate Room 4, Richmond, Virginia. ll'J 
(Interpreter for the deaf provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. A tentative agenda is avnilable from the 
Chesapeake Bay Local Assistance Department. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free l-800-243-7229/TDD 1il' 
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CIIILIJ DAY-CARE COUNCIL 

t March ll, 1993 • 9:30 a.m. - Open Meeting 
Virginia Society of Certified Public Accountants, Innsbrook 
Office Complex, Cox Road, Richmond, Virginia. lJ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss issues, concerns and programs 
that impact child care centers, camps, school age 
programs, and preschool/nursery schools. The pubHc 
comment period is l 0 a.m. Please call ahead of time 
for possible changes in meeting time. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

March 19, 1993 - 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, Blair 
Building, Conference Room B, 8007 Discovery Drive, 
Richmond, Virginia. ltJ 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, lnterdepartmenlal 
Regulation, Office of the Coordinator, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-7124. 

BOARD OF COMMERCE 

t March 22, 1993 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A meeting to discuss agenda items including General 
Assembly bills, and studies requested of the Board of 
Commerce. 

Contact: Bonnie S. Salzman, Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8519. 

* * * * * * * * 
t May 7, 1993 - Written comments may be submitted 
through this date. 

1937 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Commerce 
intends to repeal regulations entitled: VI!. 190·02-l. 
Agency Rules of Practice lor Hearing Officers. The 
Board of Commerce is proposing to repeal its current 
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rules of practice for hearing officers used for 
governing all formal proceedings involved in enforcing 
the regulation of professions and occupations listed 
under § 54.1-300 of the Code of Virginia to eliminate 
any confusion, duplication or inconsistency with the 
statutes incorporated in the Administrative Process 
Act. 

STATEMENT 

Basis: Pursuant to § 54.1-310 5 of the Code of Virginia, the 
Board of Commerce proposes to repeal the current rules 
and regulations for hearing officers. 

Purpose: The Department of Commerce's rules of practice 
for hearing officers may not govern all formal proceedings 
involved in enforcing the regulation of professions and 
occupations listed under § 54.1-300 of the Code of Virginia 
and all other formal proceedings conducted by a hearing 
officer pursuant to the Code of Virginia. 

Issues: To eliminate confusion, duplication or inconsistency 
of requirements and statutes governing hearing officers as 
established in the Administrative Process Act. 

Impact: The repeal of this regulation will have little or no 
impact on hearing officers. 

There is no budgetary impact expected for the agency. 

Written comments may be submitted through May 7, 1993, 
to Bonnie S. Salzman, Director, Department of Commerce, 
3600 West Broad Street, Richmond, Virginia 23230. 

Statutory Authority: § 54.1-310 of the Code of Virginia. 

Contact: Peggy McCrerey, Regulatory Programs Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-2194. 

STATE BOARD FOR COMMUNITY COLLEGES 

t March 17, 1993 • 2:30 p.m. - Open Meeting 
t March 18, 1993 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regular meeting of the board. 

Contact: Joy S. Graham, Assistant Chancellor of Public 
Affairs, Virginia Community College System, 101 N. 14th 
St., Richmond, VA 23219, telephone (804) 225-2126 or (804) 
371-8504/TDD ..,. 

COMPENSATION BOARD 

March 31, 1993 • 5 p.m. - Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, Room 
913/913A, 9th Floor, Richmond, Virginia. 1/J (Interpreter for 

the deaf provided upon request) 

A routine meeting to conduct business. 

Contact: Bruce W. Haynes, Executive Secretary, 
Compensation Board, P.O. Box 3-F, Richmond, VA 
23206-0686 or (804) 786-3886/TDD .,.. 

BOARD FOR CONTRACTORS 

Complaints Committee 

March 17, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room l, Richmond, Virginia. 

A meeting to review and consider complaints filed by 
consumers against licensed contractors. 

Contact: A.R. Wade, Complaints Administrator, 3600 W. 
Broad St., 5th Floor, Richmond, VA 23230, telephone (804) 
367-8585. 

Recovery Fund Committee 

March 18, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room 3, Richmond, Virginia. [] 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting is 
open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 

Contact: Holly Erickson, Assistant Administrator, 3600 W. 
Broad St., Richmond, VA 23219, telephone (804) 367-8561. 

BOARD OF CORRECTIONAL EDUCATION 

t March 19, 1993 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 7th Floor, 
Richmond, Virginia. 

A monthly meeting to discuss general business of the 
Department of Correctional Education. 

Contact: Joan Macklin, Administrative Staff Assistant, 101 
N. 14th St., 7th Floor, Richmond, VA 23219, telephone 
(804) 786-4519. 

BOARD OF CORRECTIONS 

t March 10, 1993 - 10 a.m. - Open Meeting 
6900 Atmore Drive, Board Room, Richmond, Virginia. 1/J 

A regular monthly meeting to consider such matters 
as may be presented to the board. 
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Contact: 
Atmore 
674-3235. 

Vivian T. Toler, Secretary to the Board, 6900 
Dr., Richmond, VA 23225, telephone (804) 

BOARD FOR COSMETOLOGY 

March 29, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Board for 
Cosmetology, Department of Commerce, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-0500. 

DEPARTMENT FOR THE DEAF AND HARD OF 
HEARING 

March 24, 1993 - 5 p.m. - Public Hearing 
The Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia. I!J (Interpreter for the deaf 
provided upon request) 

A public hearing to receive comments on the 
department's proposed fee increase for candidates 
participating in the Virginia Quality Assurance 
Screening Written and Performance Assessments. 

Contact: Brenda Thornton, VQAS Coordinator, l!OO Bank 
Street, 12th Floor, Richmond, VA 23219, telephone (804) 
225-2570 or toll-free l-800-552-7917. 

GOVERNOR'S COMMISSION ON DEFENSE 
CONVERSION AND ECONOMIC ADJUSTMENT 

March 8, 1993 · 9 a.m. - Open Meeting 
March 9, 1993 - 9 a.m. - Open Meeting 
Richmond Marriott Hotel, Richmond, Virginia. I!J 
(Interpreter for the deaf provided upon request) 

A statewide conference to educate community leaders, 
affected businesses, and state agencies on the potential 
impact of reductions in domestic military spending in 
Virginia, and federal, state, and local actions necessary 
to reduce the negative effects and to capitalize on the 
positive ramifications of such actions. Individuals 
wishing to attend must preregister at a cost of $75 per 
person. Registrations are limited to 450. 

Contact: Jeffrey A. 
Virginia Employment 
Richmond, VA 23219, 
371-8050/TDD & 
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BOARD OF DENTISTRY 

t April 15, 1993 · 7 p.m. - Public Hearing 
6606 West Broad Street, 5th Floor, Conference 
Richmond, Virginia. 

Room 1, 

t May 10, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9~6.14·.7.1 
of the Code of Virginia that the Board of Dentistry 
intends to amend regulations entitled: VR 255-01-l. 
Virginia Board of Dentistry Regulations. The purpose 
of the proposed amendments is to establish the 
requirements for certification to apply Schedule VI 
topical medications. 

STATEMENT 

Basis: The Board of Dentistry is authorized to regulate the 
practice of dentistry and dental hygienists by § 54.1-3300 
et seq. of the Code of Virginia. The 1992 General 
Assembly amended § 54.1.3408 to authorize "a dentist to 
cause Schedule VI topical drugs to be administered under 
his direction and supervision by either a dental hygienist 
or by an authorized agent certified by the Board of 
Dentistry who has satisfactorily completed a training 
program for this purpose that is approved by the Board of 
Dentistry." These regulations are proposed to implement 
that authority. 

Puroose: The proposed regulations establish the 
requirements and fee to certify individuals to administer 
Schedule VI topical medicinal agents. The proposed 
regulations replace emergency provisions adopted by the 
board with became effective July 1992. These emergency 
regulations will expire on July 20, 1993, or upon 
promulgation of these proposed regulations, whichever is 
sooner. The proposed regulations are identical to existing 
emergency provisions except that the proposed regulations 
also specify who may provide training for individuals to 
prepare for certification. 

Substance: The proposed regulations establish two pathways 
to became certified to administer topical medicinal agents 
including topical fluoride and desensitizing agents: (a) 
satisfactorily complete a course or examination recognized 
by the Commission on Dental Accreditation of the 
American Dental Association and be certified by the board 
or (b) satisfactorily complete a training program approved 
by the board and be certified by the board. 

In addition, the proposed regulations specify that training 
in preparation for this certification may be provided by 
dentists or dental hygienists licensed in Virginia or by 
certified dental assistants who are currently certified by 
the Dental Assisting National Board (see § 5.4 A 1). 

The proposed regulations also establish a fee of $!5 for 
dental assistants who apply for certification (see § 1.4 M). 
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Issues: During the last five months that the emergency 
regulations have been in existence there have been no 
challenges from the public as to the meaning of the 
regulation. The board made every effort to remove 
ambiguity and redundancy. 

While no challenges were received, questions did arise 
regarding qualifications of those who may provide training 
leading to certification. The board determined to add these 
qualifications, namely, that the individual has (a) 
satisfactorily completed a course or examination 
recognized by the Commission on Dental Accreditation of 
the American Dental Association and been certified by the 
board, or (b) satisfactorily completed a training program 
approved by the board and been certified by the board. 

The board views the proposed amendments as the least 
restrictive and most cost-effective means for protecting the 
public. Without this regulation, individuals hired to assist 
dentists will be unable to deliver these services which 
have proven to be cost-effective and beneficial to patient 
health. This inability is contrary to legislation enacted by 
the 1992 General Assembly. 

A. Number Qf persons affected: Approximately 5,000 
dental assistants are practicing in Virginia. Of this number 
1,078 were certified between September 1992 and January 
1993. This leaves a potential certification pool of about 
4,922. The board estimates that 1,000 individuals will apply 
for certification each year. 

B. Projected cost for implementation: The board 
estimates that its cost for implementing this program will 
be $15,000 per year. This estimate includes staff time, 
printing and postage. The board will continue to examine 
revenues and expenses related to this program and adjust 
fees accordingly. 

C. Projected cost for compliance: Training may be given 
by (a) a licensed dentist or dental hygienist (approximate 
time one hour) or (b) completing a five-hour course at the 
MCV /VCU School of Dentistry at a cost of $49, plus any 
travel and out-of-pocket expenses. 

Because training by licensed dentists and dental hygienists 
will be widely available, and because such training 
increases the cost-effectiveness of dental practices, the 
training requirement should place a minimal burden on 
the trainees. 

Statutory Authority: §§ 54.1-2400, 54.1-2700 et seq., 
54.1-3303, and 54.1-3408 of the Code of Virginia. 

Contact: Marcia J. Miller, Executive Director, Virginia 
Board of Dentistry, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9906. 

DEPARTMENT OF EDUCATION (BOARD OF) 

March 25, 1993 - 8 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. :iJ (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
P.O. Box 2120, Richmond, VA 23216-2120, telephone (804) 
225-2073. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

April l, 1993 • 5:30 p.m. - Open Meeting 
t May 6, 1993- 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. lhl 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG 

March 9, 1993 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, Main and Franklin Streets, 
Board of Supervisors Room, 3rd Floor, Christiansburg, 
Virginia. ~ 

A meeting for the development of a Hazardous 
Materials Emergency Response Plan for Montgomery 
County and the Town of Blacksburg. 

t March 9, 1993 - 6 p.m. - Public Hearing 
Montgomery County Courthouse, Main and Franklin Streets, 
Board of Supervisors Room, Christiansburg, Virginia. ~ 

A public hearing to receive citizen comments on the 
draft update of the Montgomery County /Town of 
Blacksburg Hazardous Materials Emergency Response 
Plan. 

Contact: Steve Via, New River Valley 
Commission, P.O. Box 3726, Radford, VA 24143, 
(703) 639-9313 or FAX (703) 831-6093. 

Planning 
telephone 
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LOCAL EMERGENCY PLANNING COMMITTEE -
PORTSMOUTH 

March 10, 1993 - 9 a.m. - Open Meeting 
St. Julien's Annex, Victory Boulevard at Magazine Road, 
Building 307, Portsmouth, Virginia. 

A general meeting. 

Contact: Karen Karpowski, Secretary, Portsmouth Local 
Emergency Planning Committee, Fire Department, 361 
Effingham Street, Portsmouth, VA 23704-2337, telephone 
(804) 393-8765. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

t March 17, 1993 - 9 a.m. - Open Meeting 
Salem Civic Center, 1001 Roanoke Boulevard, Room C, 
Salem, Virginia. ~ 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committees. 

Contact: Danny W. Hall, Fire Chief/Coordinator of 
Emergency Services, 105 S. Market St., Salem, VA 24153, 
telephone (703) 375-3080. 

VIRGINIA FIRE SERVICES BOARD 

March 12, 1993 - 6 p.m. - Open Meeting 
March 13, 1993 - Unknown - Open Meeting 
March 14, 1993 - Unknown - Open Meeting 
Mountain Lake, Virginia. 

A work session. No business will be conducted, no 
policy decisions will be made. 

Contact: Anne J. Bales, Executive Secretary Senior, 
Department of Fire Programs, 2807 Parham Road, Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

DEPARTMENT OF FORESTRY 

Reforestation of Timberlands Board 

t March 17, 1993 - 10 a.m. - Open Meeting 
Zoar State Forest, Aylett, Virginia. C\1 

A meeting to discuss general business and to review 
accomplishments. 

Contact: Phil T. Grimm, Assistant Chief, 
Management, Department of Forestry, P.O. Box 
Charlottesville, VA 22903, telephone (804) 977-6555. 
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BOARD OF GAME AND INLAND FISHERIES 

t March 11, 1993 - 9 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. 

The board will convene a meeting at 9 a.m. and 
recess for the Planning Committee of the Board to 
review and discuss a system to implement and 
monitor HJR-191 recommendations, and go discuss 
possible changes to the board's meeting procedures. 
The board will reconvene at the conclusion of the 
committee meeting and go into an executive session, if 
necessary. Also, if necessary, other general and 
administrative matters will be considered. 

t April 1, 1993 - 9 a.m. - Open Meeting 
Holiday Inn, 6531 West Broad Street, Richmond, Virginia. 

The board will convene its meeting at 9 a.m. They 
will immediately recess for their committee meetings, 
beginning with the Wildlife and Boat Committee, 
followed by the Funding Committee, Liaison 
Committee, Planning Committee, Finance Committee, 
and end with the Law and Education Committee. In 
addition to the Wildlife and Boat Committee hearing 
staff recommendations for changes to the 1993-94 and 
1994-95 hunting seasons, each committee will hear and 
discuss topics appropriate to their authority, and take 
any necessary action. 

t April 2, 1993 - 9 a.m. - Open Meeting 
Holiday Inn, I-64 West Broad, 6531 West Broad Street, 
Richmond, Virginia. 

The board will reconvene its meeting with an 
executive session at 8 a.m. They will recess or 
adjourn the executive session at 9 a.m. for the public 
meeting. During the public meeting, the board will 
hear and consider proposed changes to the 1993-94 
and 1994-95 hunting seasons. Proposed changes will be 
adopted for advertisement for public comment, and 
will be reconsidered by the board at the June 17 and 
18, 1993 meetings. Final regulations will be adopted at 
that time. In addition to considering changes to the 
hunting seasons, other general and administrative 
matters, as necessary, will be considered, with the 
appropriate action taken by the board. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-1000. 

Monday, March 8, 1993 

1941 



Calendar of Events 

I~DH~~~~~~~ENT I OF HEALTH 
Protecting You dnd Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-28-100. 
Regulations for Disease Reporting and Control. The 
regulations are being amended to (i) comply with 
current disease control policies, (ii) change the form 
for reporting morbidity, and (iii) comply with statutory 
requirements. 

Statutory Authority: §§ 32.1-12 and 32.1-35 of the Code of 
Virginia. 

Contact: C Diane Woolard, M.P.H., Senior Epidemiologist, 
Virginia Department of Health, P.O. Box 2448, Room 113, 
Richmond, VA 23218, telephone (804) 786-6261. 

******** 

March 17, 1993 - 10 a.m. - Public Hearing 
Monroe Building, 101 North 14th Street, Conference Room 
B, Richmond, Virginia. 

April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-30-000. 
Virginia Medical Care Facilities Certificate of Public 
Need Rules and Regulations. The purpose of the 
proposed amendments is to implement the Certificate 
of Public Need program consistent with the amended 
law which became effective July 1, 1992. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Written comments may be submitted through April 23, 
1993, to Paul E. Parker, Director, Division of Resources 
Development, Virginia Department of Health, 1500 East 
Main Street, Suite 105, Richmond, Virginia 23219. 

Contact: Wendy Brown, Project Review Manager, Division 
of Resources Development, 1500 E. Main St, Suite 105, 
Richmond, VA 23219, telephone (804) 786-7463. 

* * * * * * * * 

March 17, 1993 - I p.m. - Public Hearing 
Monroe Building, 101 North 14th Street, Conference Room 
B, Richmond, Virginia. 

April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6,14:7.1 
of the Code of Virginia that the State Board of Health 
intends to repeal regulations entitled: 1987 State 
Medical Facilities Plan and adopt regulations entitled: 
VR 355-30-100 through VR 355-30-113. Virginia State 
Medical Facilities Plan. The purpose of the proposed 
action is to revise the State Medical Facilitles Plan to 
provide guidance for assessing the public need for 
projects for review according to the 1992 amendments 
to the Certificate of Public Need law. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Contact: Paul E. Parker, Director, Division of Resources 
Development 1500 E. Main St, Suite 105, Richmond, VA 
23219, telephone (804) 786-7463. 

Commissioner's Waterworks Advisory Committee 

t March 18, 1993 - 10 a.m. - Open Meeting 
t May 20, 1993 - 10 a.m. - Open Meeting 
400 South Main Street, 2nd Street, Culpeper, Virginia. 

A meeting to conduct general business of the 
committee. 

Contact: Thomas B. Gray, P.E., Special Project Engineer, 
1500 K Main St, Room 109, Richmond, VA 23219, 
telephone (804) 786-1768. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

March 23, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. llil 

A monthly meeting. 

Contact: John A Rupp, Executive Director, 805 K Broad 
St, 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

March 9, 1993 - 9:30 a.m. - Open Meeting 
George Mason University, Fairfax, Virginia. 

April 13, 1993 - 9:30 a.m. - Open Meeting 
Danville Community College, Danville, Virginia. 
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A general business meeting. For additional information 
contact the council. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2639. 

******** 

March 12, 1993 - Written comments may be submitted 
through this date. 

March 18, 1993 - l p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, 9th Floor 
Conference Room, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Council of 
Higher Education for Virginia intends to repeal 
regulations entitled VR 380-03-02. Virginia Work-Study 
Program Regulations, and adopt regulations entitled 
VR 380-03-02:1. Virginia Work-Study Program 
Regulations. Section 23-38.70 of the Code of Virginia 
authorizes the Council of Higher Education to develop 
regulations and procedures for the operation of the 
Virginia-Work Study Program (VWSP). The proposed 
VWSP regulations, if adopted, will replace the existing 
regulations which are outdated and, in places, 
ambiguous. The major provisions are institutional 
application procedures, distribution of funds, student 
eligibility, restrictions on student placement and 
compensation, and responsibilities of involved parties. 

Statutory Authority: § 23-38.70 of the Code of Virginia. 

Contact: Stephen Merritt, Coordinator, Financial Aid 
Programs, Council of Higher Education for Virginia, James 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-2623. 

t March 26, 1993 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given that the State Council of 
Higher Education for Virginia intends to adopt 
regulations entitled: VR 380-03-07. Virginia Guaranteed 
Assistance Program Regulations. The proposed 
regulations are being promulgated to ensure that the 
operation of the Virginia Guaranteed Assistance 
Program is uniform for all participating public schools 
and institutions of higher education. 

Statutory Authority: §§ 22.1-212.3, 22.1-212.4, and 23-38.53:4 
of the Code of Virginia. 

Contact: Stephen R. Merritt, Council of Higher Education, 
James Monroe Bldg., 101 N. 14th St., lOth Floor, 
Richmond, VA 23219, telephone (804) 225-2623. 
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VIRGINIA HISTORIC PRESERVATION FOUNDATION 

March 10, 1993 - 10:30 a.m. - Open Meeting 
Petersburg City Hall, Council Chambers, Petersburg, 
Virginia. J>J (Interpreter for the deaf provided upon 
request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786·3143 or (804) 786-1934/TDD v 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

April 6, 1993 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. Ill (Interpreter for deaf provided upon 
request) 

A Local Emergency Preparedness Committee meeting 
on emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t April 19, 1993 - 10 a.m. - Open Meeting 
Salem Civic Cener, 1001 Boulevard, Parlor A, Salem, 
Virginia. Ill (Interpreter for the deaf provided upon 
request) 

t April 20, 1993 - 10 a.m. - Open Meeting 
City Council Chambers, 22 Lincoln Street, Hampton, 
Virginia. Ill (Interpreter for the deaf provided upon 
request) 

t April 21, 1993 - 10 a.m. - Open Meeting 
One County Complex Court, County Board Chambers, 
Prince William, Virginia. Ill (Interpreter for the deaf 
provided upon request) 

t April 22, 1993 - 10 a.m. - Open Meeting 
501 North 2nd Street, First Floor Board Room, Richmond, 
Virginia. Ill (Interpreter for the deaf provided upon 
request) 

Public Participation Regional Regulatory Review 
workshop, to explain the review and adoption process 
and to solicit proposals. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 371-7179 
or (804) 371-7089/TDD v 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t March 16, 1993 - 11 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. 'll 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as it may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

March 25, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, House 
Room C, Richmond, Virginia 23219. 1.\1 

A regular meeting. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, 13 S. 
13th St., Richmond, VA 23219, telephone (804) 786-2381. 

* * * * * * * * 

April 12, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Apprenticeship 
Council intends to amend regulations entitled: VR 
425-01-26. Regulations Governing the Administration 
of Apprenticeship Programs in the Commonwealth of 
Virginia. This amendment provides new minimum 
numeric ratios for program sponsors performing 
Davis~Bacon work. 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, 13 S. 
13th St., Richmond, VA 23219, telephone (804) 786-2381. 

LIBRARY BOARD 

NOTE: CHANGE IN MEETING DATE 
March 19, 1993 - 10 a.m. - Open Meeting 
The Virginia State Library and Archives, 3rd Floor, 
Supreme Court Room, Richmond, Virginia. ~ 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

March 17, 1993 - ll a.m. - Open Meeting 
April 21, 1993 • 11 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

LONGWOOD COLLEGE 

Academic Affairs Committee and Student Affairs 
Committee 

t April 5, 1993 - 4:30 p.m. - Open Meeting 
Longwood College, East Ruffner Building, Board Room, 
Farmville, Virginia. ~ 

A meeting to conduct routine business of the two 
committees prior to the full board meeting. 

Contact: William F. Dorrill, President, 201 High St., 
Farmville, VA 23909-1899, telephone (804) 395-2001. 

Board of Visitors 

t April 15, 1993 - 5 p.m. - Open Meeting 
t April 16, 1993 - 9:30 a.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. 1.\1 

A meeting to conduct routine business of the board. 

Contact: William F. Dorrill, President, 201 High St., 
Farmville, VA 23909-1899, telephone (804) 395-2001. 
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STATE LOTTERY BOARD 

t March 22, 1993 - 11 a.m. - Open Meeting 
Lottery Fairfax Regional Office, 8550 Arlington Boulevard, 
Fairfax, Virginia. [~ 

A regular monthly meeting of the board. The meeting 
will begin with a public hearing. The regular meeting 
business will be conducted according to items listed on 
an agenda which has not yet been determined. Two 
periods of public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

******** 

March 22, 1993 - ll a.m. - Public Hearing 
Fairfax Regional Office, 8550 Arlington Boulevard, Fairfax, 
Virginia. 

March 22, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to adopt regulations entitled VR 447-02-2. 
On-Line Game Regulations. The purpose of the 
proposed amendment is to reduce the potential of the 
purchase of large blocks of on-line lottery tickets by 
stipulating that all playslips used must be manually 
marked. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

VIRGINIA MANUFACTURED HOUSING BOARD 

t March 24, 1993 - 10 a.m. - Open Meeting 
Department of Housing and Community Development, 501 
North 2nd Street, 2nd Floor, Richmond, Virginia. ll>l 
(Interpreter for the deaf provided upon request) 

A regular monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department 
of Housing and Community Development, Code 
Enforcement Office, The Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219-1321, telephone (804) 371-7160. 

MARY WASHINGTON COLLEGE 

Board of Visitors 

April 17, 1993 • 9 a.m. - Open Meeting 
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Woodard Campus Center, Red Room, Fredericksburg, 
Virginia. [tJ 

A regularly scheduled meeting. 

Contact: Vicki Campbell, Clerk, Board of Visitors, Mary 
Washington College, 1301 College Avenue, George 
Washington Hall 103, Fredericksburg, VA 22401-5358, 
telephone (703) 899-4621. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

April 23, 1993 - Written comments may be submitted 
through this date. 

1945 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan lor Medical Assistance Relating 
to EPSDT and Inpatient Psychiatric Services: VR 
460-01-22, Services; VR 460-03-3.1100, Amount, 
Duration and Scope ol Services; VR 460·02-3.1300, 
Standards Established and Methods Used to Assure 
High Quality of Care; and VR 460-02-4.1920, Methods 
and Standards lor Establishing Payment Rates-Other 
Types of Care. The purpose of this proposal is to 
promulgate permanent regulations to supersede the 
current emergency regulations which provide for the 
same policies. The sections of the State Plan for 
Medical Assistance (the Plan) affected by this 
proposed regulation are: preprinted page 22; the 
Amount, Duration, and Scope of Services narrative 
(Supplement 1 to Attachment 3.1 A and B); Standards 
Established and Methods Used to Assure High Quality 
of Care (Attachment 3.1 C); and Methods and 
Standards for Establishing Payment Rates - Other 
Types of Care (Attachment 4.19 B). 

The Omnibus Budget Reconciliation Act of 1989 
(OBRA 89) requires that state Medicaid programs 
provide to recipients any and all necessary services 
permitted to be covered under federal law, when the 
need for those services are identified as a result of 
screenings through the Early and Periodic Screening, 
Diagnosis, and Treatment Program. Such services must 
be provided even if they are not otherwise covered 
under the Plan, and are thus not available to 
recipients independent of EPSDT referral. 

The EPSDT program provides for screening and 
diagnostic services to determine physical and mental 
defects in recipients up to age 21, and health care, 
treatment, and other services to correct or ameliorate 
any defects or chronic conditions discovered. EPSDT 
is a mandatory program which must be provided for 
all Medicaid-eligible recipients who are 18 years old 
or younger and, at the state's option, up to age 21. 
The Commonwealth provides EPSDT for recipients to 
age 21. 

Monday, March 8, 1993 



Calendar of Events 

One service now required to be covered for recipients 
because of EPSDT is inpatient psychiatric services in 
psychiatric hospitals. These regulations reflect the 
definition of covered services and the fee-for-service 
reimbursement methodology. 

During the development of the department's policy 
concerning EPSDT, the Health Care Financing 
Administration (HCF A) provided guidance to the 
states. DMAS incorporated this guidance into its 
emergency regulations which HCF A subsequently 
approved. DMAS has tightened its definition of 
covered psychiatric services to be those provided in 
psychiatric hospitals when the services are the result 
of EPSDT. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on April 
23, 1993, to Betty Cochran, Director, Division of Quality 
Care Assurance, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 

April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-4.1810, VR 460-02-4.1830, and VR 
460-02-4.1920. Outpatient Rehab Services and 
Removing the Medicare Cap on Fees. The purpose of 
this proposal is (i) to promulgate permanent 
regulations which will provide for equitable application 
of recipient cost sharing policies for outpatient 
rehabilitative services and the elimination of the 
Medicare cap on all services' fees; and (ii) to replace 
emergency regulations currently in effect. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on April 
23, 1993, to Jerome W. Patchen, Director, Division of 
Policy and Research, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

Advisory Board on Physical Therapy 

March 12, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia. ~ 

A meeting to (i) review the traineeship forms for the 
American and foreign trained physical therapists; (ii) 
develop regulations to require an examination for 
inactive physical therapists applying for licensure by 
endorsement or reinstatement of a lapsed license; (iii) 
establish regulations for number of traineeships of 
foreign and American graduates which may be 
supervised by a licensed P.T.; (iv) receive reports; (v) 
review § 6.1 of regulations regarding the physical 
therapist and physical therapist assistant's first visit to 
determine if amendments are required; and (vi) such 
other business as may come before the advisory 
board. The chairman may entertain public comments 
on any agenda item. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Advisory Board of Occupational Therapists 

March 24, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia. ~ 

A meeting to discuss the certified Occupational 
Therapy Assistant, review the regulation VR 465-08-0l, 
continuing education, and such other business which 
comes before the advisory board. The chairman may 
entertain public comments on any of the agenda items 
noticed. 

Contact: Eugenia K. Dorson, Deputy Executive : ~,irector, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Advisory Committee on Certification of Optometrists 

March 19, 1993 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia. ~ 

The advisory committee will conduct a public hearing 
pursuant to § 54.1-2957.2 of the Code of Virginia on 
regulation VR 465-09-01, § 4.3, Therapeutical 
Pharmaceutical Agents which a certified Doctor of 
Optometry may administer and prescribe for certain 
diseases and abnormal conditions of the human eye, 
and its adnexa. The committee will receive written 
comments until Friday, February 26, 1993. The 
committee will review all public and written 
comments and provide recommendations to the full 
board that may be deemed to be reasonable and 
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necessary to ensure an appropriate standard of 
medical care for the patient. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

April 9, 1993 - 10 a.m. - Open Meeting 
6606 West Broad Street. Board Room 1, 5th Floor, 
Richmond, Virginia. [,\] 

A meeting to review all written and public comments 
received by the Board on Regulation VR 465-09-01, § 
4.3, Therapeutic Pharmaceutical Agents, and make 
recommendations to full board. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Advisory Board on Respiratory Therapy 

March 26, 1993 - I p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ~ 

A meeting to elect officers, review the regulation VR 
465-04-01 for certification of R.T.s, and such other 
business which may come before the advisory board. 
The chairman may entertain public comments on any 
of the agenda items noticed. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Credentials Committee 

t April 17, 1993 • 8 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 3, 
Richmond, Virginia. lEl 

The committee will meet in open and closed session 
to (i) conduct general business; (ii) interview and 
review medical credentials of applicants applying for 
licensure in Virginia; and (iii) discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Executive Committee 

t April 16, 1993 • 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 1, 
Richmond, Virginia. ~ 

The committee will meet in open and closed sessions 
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to (i) review cases of files requiring administrative 
action; (ii) review proposed budget; (iii) review 
legislation enacted by the 1993 General Assembly; and 
(iv) consider any other items which may come before 
the committee. The committee may receive public 
comments on specific items at the pleasure of the 
chairman. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

March 24, 1993 - 10 a.m. - Open Meeting 
Southeastern Virginia Training Center, 2100 Steppingstone 
Square, Community Services Meeting Room, Chesapeake, 
Virginia. 

A regular monthly board meeting. Agenda to be 
published on March 17. Agenda can be obtained by 
calling Jane Helfrich. 

Tuesday · Information session - 8 p.m. 
Wednesday - Committee meetings - 9 a.m. 

Regular session · 10 a.m. 

See agenda for locations. 

Contact: Jane V. Helfrich, Board Administrator, State 
MHMRSAS Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3921. 

t March 25, 1993 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

A meeting to obtain public comment on the Substance 
Abuse, Prevention and Treatment Block Grant, and 
application for federal fiscal year 1993. 

Contact: Bill 
Governor St., 
371-7769. 

Armistead, James Madison Bldg., 109 
Richmond, VA 23219, telephone (804) 

State Human Rights Committee 

March 24, 1993 • 9 a.m. - Open Meeting 
Southeastern Virginia Training Center, 2100 Steppingstone 
Square, Community Services Meeting Room, Chesapeake, 
Virginia. ~ 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
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Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Office of Human Rights, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-3988. 

BOARD OF NURSING 

t March 22, 1993 - 8:30 a.m. - Open Meeting 
t March 25, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room I, 5th Floor, Richmond, Virginia. IIJ 
(Interpreter for the deaf provided upon request) 

A panel of the board will conduct formal hearings. 
Public comment will not be received. 

t March 23, 1993 - 9 a.m. - Open Meeting 
t March 24, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room I, 5th Floor, Richmond, Virginia. IIJ 
(Interpreter for the deaf provided upon request) 

A regular meeting of the board to consider matters 
relating to nursing education programs, discipline of 
licensees, licensure by examination and endorsement 
and other matters under the jurisdiction of the board. 
A draft of proposed amendments to regulations will be 
considered. Public comment will be received during 
an open forum session beginning at 11 a.m. on 
Tuesday, March 23, 1993. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9909 or (804) 662-7197 /TDD e 

BOARD OF OPTOMETRY 

t March 10, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, Southern States 
Building, 6606 West Broad Street, 4th Floor, Conference 
Room 3, Richmond, Virginia. 

An informal conference. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9910. 

BOARD OF PHARMACY 

t March 10, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. 

Informal conferences. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9911. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

March 23, 1993 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to administer the Polygraph Examiners 
Licensing Examination to eligible polygraph examiner 
interns and to consider other matters which may 
require board action. 

Contact: Geralde W. Morgan, Board 
Department of Commerce, 3600 W. Broad 
VA 23230-4917, telephone (804) 367-8534. 

Administrator, 
St., Richmond, 

PREVENTION AND CHILDREN'S RESOURCES 
ADVISORY COUNCIL 

t April 22, 1993 - 10 a.m. - Open Meeting 
James River Corporate Office, 100 Tredegar Street, 
Richmond, Virginia. 

A regularly scheduled quarterly business meeting. 

Contact: Harriet Russell, Director, Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
Office of Prevention and Children's Resources, P.O. Box 
1797, Richmond, VA 23214, telephone (804) 786-1530. 

BOARD OF PROFESSIONAL COUNSELORS 

t March 26, 1993 - 10 a.m. - Public Hearing 
6606 West Broad Street, Conference Room 1, Richmond, 
Virginia. 

May 7, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to amend regulations entitled: VR 
660-01-02. Regulations Governing the Practice ol 
Professional Counseling. The proposed regulations 
establish standards of practice for professional 
counseling, including education, supervised experience 
and examination for licensure, and amends fees. The 
proposed regulations result from a biennial review. 

STATEMENT 

Basis: Chapter 1 (§ 54.1-100 et seq.), §§ 54.1-2400 and 
54.1-2510, and Chapter 35 (§ 54.1-3500 et seq.) of Title 54.1 
of the Code Virginia provide the statutory basis for 
promulgation of the regulations by the Board of 
Professional Counselors. Proposed regulations on 
recordkeeping, § 6.1 are submitted lor public comment 
under this general authority. 

Amendments to § 54.1-2400 of the Code of Virginia by the 
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!992 session of the General Assembly eliminated the use 
of oral examinations. Proposed amendments to § 3.3 
respond to this statutory change. 

Section 54.1-113 of the Code of Virginia requires the board 
to adjust fees so that fees are sufficient but not excessive 
to cover the board's operational expenses. Amendments to 
§ 1.3 respond to this requirement. 

Puroose: The proposed regulations are designed to ensure 
the public protection by establishing standards for 
licensure, examination, training and practice of licensed 
professional counselors. 

The proposed regulations (i) eliminate oral examinations 
as required by statute; (ii) adjust fees as required by 
statute; (iii) establish requirements for recordkeeping 
consistent with quality and continuity of care. Additional 
minor changes have been made to existing regulations for 
clarity and ease of understanding. Proposed changes are 
as follows: 

Section 1.3 establishes a reduced renewal fee of $85 
in order for the board to comply with the Code of 
Virginia requirement that revenue not exceed the 
budget by more than 10%. 

Section 2.1 establishes a deadline of 90 days prior to 
the administration of the written examination for 
applications to be received. This requirement allows 
the examination service to receive a roster of 
approved candidates, collect examination fees and to 
provide the candidates pertinent information within an 
acceptable timeframe. 

Section 2.2 B amends 
requirements providing greater 
licensees and their supervisors. 

supervised practice 
clarity for prospective 

Section 2.2 B 1 c provides an applicant a means to 
petition the board when an undue burden exists due 
to disability or geographic inaccessibility to 
appropriate supervision. 

Section 2.2 B 2 clarifies the requirement that a 
supervisor must have received training in providing 
supervision. This required documentation has been 
previously addressed in the registration of supervision 
forms but not formally set out in regulation. 

Section 2.2 
acceptable 
education. 

B 3 clarifies the requirement that an 
transcript must document appropriate 

Section 2.2 B 4 clarifies the information regarding an 
applicant's experience and estimated competency 
which the supervisor is required to provide on an 
annual basis. 

Section 3.2 clarifies the knowledge, skills and abilities 
a written examination is to test. 
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Section 3.3 deletes all references to oral examinations 
and clarifies language related to reexamination. 

Section 4.3 deletes all language related to legal name 
change in that it has not proven cost effective to 
require a fee for the few name changes received and 
processed. 

Section 6.1 establishes a new requirement for 
recordkeeping. 

Substance: 

l. Existing regulations governing oral examinations 
have been stricken from § 3.3. 

2. Fees have been adjusted as follows: 

a. Oral examination fees have been deleted. 

b. The written examination has been adjusted from 
$150 for oral and written examination to $120 for 
the written examination only. Although increasing 
the cost of the written examination requirement, this 
proposed fee represents a net saving to the 
candidate. 

3. A new regulation requmng that treatment records 
be maintained for five years following termination of 
treatment is proposed in § 6.1. 

Issues: Section 3.3, oral examinations, and § 1.3, fees, 
respond to statutory requirements. 

Section § 6.1, record retention, proposes that records be 
maintained to assure appropriate quality and continuity of 
professional care and treatment. 

All other changes proposed are to improve clarity. The 
board is aware of no controversy regarding any of these 
proposed changes. 

A. Number of regulated entities affected: 

a. 1,481 licensed professional counselors. 
b. 375 post-graduate trainees. 

B. Projected cost for implementation of proposed 
regulations: 

1949 

1. Agency cost: 

a. Decreased renewal fees: no cost to agency. 
b. Fees for written examination: no cost to agency. 
c. Estimated cost of disciplinary action related to 
noncompliance with recordkeeping provisions. It is 
estimated that the board will have one case per 
year related to recordkeeping, at a cost of about 
$1,800. 
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2. Projected cost of compliance with proposed 
regulations to licensee: 

a. Renewal fees: biennial savings of $15. 
b. Examination fee: savings of $30. 
c. Recordkeeping requirements: estimated cost of 
space to maintain files $200 per year per licensee. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9912. 

BOARD OF PSYCHOLOGY 

March 23, 1993 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room # 4, Richmond, Virginia. Ill 

An informal fact finding conference to review 
application for licensure of Cheryl R. Hussey, Ed.D. 

March 23, 1993 · 10:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room #2, Richmond, Virginia. Ill 

A meeting to conduct general board business, and 
review regulations to consider fee adjustments. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9913. 

******** 

t July 20, 1993 · 9 a.m. - Public Hearing 
6606 West Broad Street, 5th Floor, Conference Room I, 
Richmond, Virginia. 

t August 7, 1993 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565·01·2. 
Regulations Governing the Practice of Psychology. 
The proposed amendments increase license renewal 
fees for psychologists and school psychologists and 
increase application fees for clinical psychologists. 

STATEMENT 

Basis: Chapter 36 (§ 54.1-3600 et seq.) of Title 54.1 of the 
Code of Virginia authorizes the Board of Psychology to 
license psychologists and school psychologists to 
recommend clinical psychologists for licensure under the 
Board of Medicine after investigation and successful 
examination by the Board of Psychology. Section 54.1-113 

of the Code of Virginia requires the Board of Psychology 
to adjust fees when revenue is greater than or less than 
10% of the board's operating budget. With current fees the 
board expects a shortfall of $66,087 as of June 30, 1994. 

Purpose: The purpose of the proposed regulations is to 
adjust revenues to meet but not exceed expenses as 
required by Virginia law. 

Substance: Section 1.3 increases fees to be required by the 
board: 

l. Application processing for clinical psychologists · 
$450 (now $350). 

2. Annual renewal of license for psychologists · $95 
(now $150 per biennium). 

3. Annual renewal of license for school psychologists -
$95 (now $150 per biennium). 

Issues: The board is unaware of any controversy 
surrounding the proposed fee increases. The proposed 
regulations have also been submitted to the Governor for 
his approval as emergency provisions. During the time 
these emergency provisions are in effect the board will 
collect any comments received. These comments, coupled 
with any received during the public comment period, will 
permit the board to assess any issues and make 
adjustments to final regulations if appropriate. 

A. Cost of implementation: The proposed fee increases 
will not create an additional cost burden on the board, but 
will instead adjust fees and income as required by law. 

B. Number and type of regulated entities affected: 

- 65 licensed school psychologists each year 
- 565 licensed psychologists each year 
- 100 clinical psychologists each year 

C. Projected cost of compliance: The increase in 
application fees for clinical psychologists will cost the 
applicant an additional $100 above the current cost of 
$350. 

The licensure renewal fee will cost the psychologist and 
school psychologist an additional $20 per year to maintain 
a license. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 
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VIRGINIA RACING COMMISSION 

t March 17, 1993 • 9:30 a.m. - Open Meeting 
Richmond Plaza, II 0 South 7th Street, 4th Floor 
Auditorium, Richmond, Virginia. ~ 

A regular commission meeting including a review of 
the proposed regulation pertaining to satellite 
wagering. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT 
SERVICES EXECUTIVE BOARD 

t March 15, 1993 · 5:30 p.m. - Open Meeting 
300 Sunset Lane Ext.. Suite 3110, Culpeper, Virginia. IIJ 
(Interpreter for the deaf provided upon request) 

A quarterly business meeting of the District Nine 
Virginia Alcohol Safety Action Program. Items for 
review include (i) budget; (ii) program activities; (iii) 
personnel; and (iv) 1993 legislation. 

Contact: R. Dean Irvine, Director, 300 Sunset Lane Ext., 
Suite 3110, Culpeper, VA 22701, telephone (703) 825·4550. 

REAL ESTATE BOARD 

March ll, 1993 · 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. IIJ (Interpreter for the deaf provided 
upon request) 

A meeting to conduct board business including review 
of applications for licensure, disciplinary cases, 
correspondence, etc. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

REAL ESTATE APPRAISER BOARD 

March 16, 1993 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. Kontos, 
Department of Commerce, 3600 W. 
VA 23230, telephone (804) 367·0500. 

Assistant Director, 
Broad St., Richmond, 

Complaints Committee 

March 10, 1993 · 10 a.m. - Open Meeting 
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Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A meeting to review complaints. 

Contact: Demetra Y. Kontos, 
Department of Commerce, 3600 W. 
VA 23230, telephone (804) 367-0500. 

Assistant Director, 
Broad St., Richmond, 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

March 10, 1993 • 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, 
Woodstock, Virginia. [t;] 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal system permits 
pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1750. 

VIRGINIA SMALL BUSINESS ADVISORY BOARD 

t March 17, 1993 • 8 a.m. - Open Meeting 
Virginia Department of Economic Development, 1021 East 
Cary Street, 14th Floor Board Room, Richmond, Virginia. 
[,\] 

A regular board meeting. 

Contact: David V. O'Donnell, Director of Small Business 
and Financial Services, Virginia Department of Economic 
Development, Office of Small Business and Financial 
Service, 1021 E. Cary St., 11th Floor, Richmond, VA 23219, 
telephone (804) 371-8260. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t May 7, 1993 - Written comments may be submitted 
through this date. 

1951 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-01·47. Disability Advocacy Program. The purpose 
of the proposed regulation is to allow local 
departments of social services to make referrals and 
pay for legal services for recipients of general relief 
or state and local foster care when the provision of 
these services results in approval of previously denied 
claims for Supplemental Security Income disability 
benefits. 
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STATEMENT 

Basis: These regulations are issued under the authority 
granted to the Department of Social Services by §§ 63.1-25 
and 63.1-89.1 of the Code of Virginia. 

Purpose: These regulations continue the regulations for the 
Disability Advocacy Project authorized through emergency 
regulations and provide for statewide implementation of 
the project. Emergency regulations were published in 8:25 
VA.R. September 7, 1992. 

Substance: These regulations establish an advocacy project 
in which local departments of social services may make 
referrals and pay for legal services for recipients of 
general relief or for children receiving state and local 
foster care when the provision of these services results in 
approval of previously denied claims for Supplemental 
Security Income disability benefits. 

Issues: Whether the Department of Social Services should 
adopt for statewide implementation the Disability Advocacy 
Project established under emergency regulation. 

Imoact: Payment for these services will be taken from the 
recoupment (from back-due Supplemental Security Income 
benefits paid to an individual) for assistance paid an 
individual from general relief or state and local foster 
care while the SUpplemental Security Income application 
was pending approval. The payment may not exceed the 
recoupment amount so would not increase expenditures. If 
the recoupment is greater than the payment for legal 
services, general relief and state and local foster care 
budgets will receive a recoupment that would not have 
been available without advocacy services resulting in an 
approved Supplemental Security Income claim. The 
individual is transferred to the Supplemental Security 
Income program which is funded entirely with federal 
dollars thus reducing the strain on state and local 
governments' budgets while providing a larger monthly 
benefit to the individual. 

Statutory Authority: §§ 63.1-25 and 63.1-89.1 of the Code of 
Virginia. 

Written comments may be submitted through May 7, 1993, 
to Diana Salvatore, Program Manager, Medical Assistance 
Unit, Virginia Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, Division of Planning and Program 
Review, Virginia Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217. 

BOARD OF SOCIAL WORK 

t March 19, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 

Richmond, Virginia. ~ 

A formal hearing. Public comment will not be heard. 

Contact: Evelyn B. Brown or Bernice Parker, Executive 
Director/Administrative Assistant, Board of Social Work, 
6606 W. Broad St., Richmond, VA 23230, telephone (804) 
662-7328. 

SPECIALIZED TRANSPORTATION COUNCIL 

t March 18, 1993 - 9 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 

A meeting to discuss business of the council. 

Contact: Bob Knox, Staff to the Council, Department for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219, telephone (804) 225-2271. 

DEPARTMENT OF TAXATION 

April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-414. Corporation Income Tax: Sales Factor. This 
regulation sets forth the proper method for including 
receipts from installment sales in the sales factor. The 
basis portion is included in the sales factor in the 
year of sale. The net gain portion and interest income 
are included in the sales factor in the year recognized 
for federal income tax purposes. The regulation also 
clarifies when such receipts should be included in the 
numerator of the sales factor. 

Statutory Authority: 58.1-203 of the Code of Virginia. 

Contact: Michael S. Melson, Tax Policy Analyst, 
Department of Taxation, P.O. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0033. 

* * * * * * * * 

April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-419. Corporation Income Tax: Construction 
Corporation; Apportionment. This regulation clarifies 
that the "completed contract method" mentioned in § 
58.1-419 of the Code of Virginia does not include any 
of the "percentage of completion" methods available 
under federal law. In addition, the regulation clarifies 
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which apportionment formula should be used when a 
construction corporation reports income under two or 
more accounting methods. Other nonsubstantive 
changes are made to conform to the style of The 
Virginia Register. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Michael S. Melson, Tax Policy Analyst, 
Department of Taxation, P.O. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0033. 

* * * * * * * * 
April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-73. Retail Sales and Use Tax: Newspapers, 
Magazines, Periodicals and Other Publications. The 
purpose of the proposed amendment is to clarify what 
constitutes taxable/exempt publications for purposes of 
the retail sales and use tax. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, Department of 
Taxation, P.O. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0010. 

* * * * * * * * 
April 23, 1993 - Written comments may be submitted 
through this dale. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-74. Retail Sales and Use Tax: Nonprofit 
Organizations. The purpose of the proposed 
amendment is to clarify the sales and use tax 
treatment of sales and purchase transactions made by 
nonprofit organizations. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Lonnie T. Lewis, Jr., Tax Policy Analyst, 
Department of Taxation, P.O. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0962. 

******** 

April 23, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-80. Retail Sales and Use Tax: Penalties and 
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Interest. The purpose of the proposed amendment is 
to reflect recent law changes in the area of civil and 
criminal penalties in light of Virginia's 1990 Tax 
Amnesty Program and clarify the application of 
penalty to audit assessments. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Valerie H. Marks, Tax Policy Analyst, Department 
of Taxation, P.O. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0964. 

VIRGINIA COUNCIL ON TEEN PREGNANCY 
PREVENTION 

t May 6, 1993 - 10 a.m. - Open Meeting 
Koger Center, 1604 Santa Rosa Drive, Wythe Building, 
Conference Rooms A and B, Richmond, Virginia. 

A regularly scheduled quarterly business meeting. 

Contact: Jeanne McCann, Coordinator, Virginia Council on 
Teen Pregnancy Prevention, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, Office 
of Prevention and Children's Resources, P.O. Box 1797, 
Richmond, VA 23219, telephone (804) 786-1530. 

DEPARTMENT OF TRANSPORTATION 

t March 15, 1993 - 10 a.m. - Public Hearing 
Tappahannock/Essex Fire Department, Route 627 (Airport 
Road), Tappahannock, Virginia. 1.\1 (Interpreter for the deaf 
provided upon request) 

Fredericksburg district preallocation hearing to receive 
comments on highway allocations for the upcoming 
year, and on updating the six-year improvement 
program for the interstate, primary, and urban 
systems, as well as mass transit. 

t March 16, 1993 - 10 a.m. - Public Hearing 
Salem District Office, Harrison Avenue north of Main 
Street and east of Virginia 311, Salem, Virginia. 1.\1 
(Interpreter for the deaf provided upon request) 

Salem district preallocation hearing to receive 
comments on highway allocations for the upcoming 
year, and on updating the six-year improvement 
program for the interstate, primary, and urban 
systems, as well as mass transit. 

t March 22, 1993 - 10 a.m. - Public Hearing 
Suffolk District Office, 1700 North Main Street (Route 460), 
Suffolk, Virginia. 1.\1 (Interpreter for the deaf provided 
upon request) 

1953 

Suffolk district preallocation hearing to receive 
comments on highway allocations for the upcoming 
year, and on updating the six-year improvement 
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program for the interstate, primary, and urban 
systems, as well as mass transit. 

t March 23, 1993 - 10 a.m. - Public Hearing 
Augusta County Government Center, Route 11, Verona, 
Virginia. l!l (Interpreter for the deaf provided upon 
request) 

Staunton district preallocation hearing to receive 
comments on highway allocations for the upcoming 
year, and on updating the six-year improvement 
program for the interstate, primary, and urban 
systems, as well as mass transit. 

t March 24, 1993 - 10 a.m. - Public Hearing 
Richmond District Office, Pine Forest Drive off Route I, 
one mile north of Colonial Heights. ll'l (Interpreter for the 
deaf provided upon request) 

Richmond district preallocation hearing to receive 
comments on highway allocations for the upcoming 
year, and on updating the six-year improvement 
program for the interstate, primary, and urban 
systems, as well as mass transit. 

t March 26, 1993 · 10 a.m. - Public Hearing 
Culpeper District Office, Route 15, Culpeper, Virginia. l!l 

Culpeper district preallocation hearing to receive 
comments on highway allocations for the upcoming 
year, and on updating the six-year improvement 
program for the interstate, primary, and urban 
systems, as well as mass transit. 

t March 31, 1993 - 10 a.m. - Public Hearing 
Fairfax City Hall, Fairfax, Virginia. ill (Interpreter for the 
deaf provided upon request) 

Northern Virginia district preallocation hearing to 
receive comments on highway allocations for the 
upcoming year, and on updating the six-year 
improvement program for the interstate, primary, and 
urban systems, as well as mass transit. 

t April 2, 1993 - 10 a.m. - Public Hearing 
Virginia Highlands Community College, Route 372, 
Abingdon, Virginia. l!l (Interpreter for the deaf provided 
upon request) 

Bristol district preallocation hearing to receive 
comments on highway allocations for the upcoming 
year, and on updating the six-year improvement 
program for the interstate, primary, and urban 
systems, as well as mass transit. 

t April 5, 1993 - 10 a.m. - Public Hearing 
Lynchburg District Office, Route 501, Lynchburg, Virginia. 
l!l (Interpreter for the deaf provided upon request) 

Lynchburg district preallocation hearing to receive 
comments on highway allocations for the upcoming 

year, and on updating the six-year improvement 
program for the interstate, primary, and urban 
systems, as well as mass transit. 

t June 10, 1993 - 9 a.m. - Public Hearing 
Salem District Office, Harrison Avenue, Salem, Virginia. !1l 
(Interpreter for the deaf provided upon request) 

Final allocation hearing for the western districts to 
receive comments on highway allocations for the 
upcoming year, and on updating the six-year 
improvement program for the interstate, primary, and 
urban systems, and mass transit for the Bristol, Salem, 
Lynchburg, and Staunton districts. 

t June 10, 1993 - 2 p.m. - Public Hearing 
Virginia Department of Transportation, 1221 East Broad 
Street, Auditorium, Richmond, Virginia. ll'l (Interpreter for 
the deaf provided upon request) 

Final allocation hearing for the eastern districts to 
receive comments on highway allocations for the 
upcoming year, and on updating the six-year 
improvement program for the interstate, primary, and 
urban systems, and mass transit for the Richmond, 
Fredericksburg, Suffolk, Culpeper, and Northern 
Virginia districts. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Virginia Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786·9950. 

COMMONWEALTH TRANSPORTATION BOARD 

March 17, 1993 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. lEi (Interpreter for the 
deaf provided upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

March 18, 1993 · 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. l!l (Interpreter for the 
deaf provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. Public comment will be received at 
the outset of the meeting on items on the meeting 
agenda for which the opportunity for public comment 
has not been afforded the public in another forum. 
Remarks will be limited to five minutes. Large groups 
are asked to select one individual to speak for the 
group. The board reserves the right to amend these 
conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
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1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-6670 

TREASURY BOARD 

March 17, 1993 - 9 a.m. - Open Meeting 
April 21, 1993 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. 1J 

A regular meeting of the board. 

Contact: Linda F. Bunce, Administrative Assistant to the 
Treasurer, Department of the Treasury, 101 N. 14th St., 
3rd Floor, Richmond, VA 23219, telephone (804) 225-2142. 

VIRGINIA RESOURCES AUTHORITY 

March 9, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

The board will meet to approve minutes of its prior 
meeting; to review the authority's operations for the 
prior months; and to consider other matters and take 
other actions as it may deem appropriate. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of 
the meeting. Public comments will be received at the 
beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, The Mutual Bldg., 909 E. Main St., Suite 707, 
Richmond, VA 23219, telephone (804) 644-3100 or FAX 
(804) 644-3109. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t March 24, 1993 - I p,m, - Open Meeting 
The Jefferson Hotel, Franklin and Adams Streets, 
Richmond, Virginia. 

A business session. 

t March 25, 1993 • 9:30 a,m, - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 

A joint meeting with the Virginia Board of Education. 

Contact: Jerry M. Hicks, Executive Director, 7420-A 
Whitepine Rd., Richmond, VA 23237, telephone (804) 
275-6218. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

March 12, 1993 - 10 a,m, - Public Hearing 
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James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on February I, 1992, 
and the most recent supplement to that Formulary. 
Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, I 09 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on March 12, 1993, will 
be made a part of the hearing record. 

April 22, 1993 - 10:30 a.m. - Open Meeting 
Washington Building, llOO Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider comments and review new 
product data for products pertaining to the Virginia 
Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

VIRGINIA WAR MEMORIAL FOUNDATION 

t March 11, 1993 - I p.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. 11 (Interpreter for the deaf provided 
upon request) 

A monthly meeting to hear committee reports. 

Contact: Nathan I. Broocke, Director, Division of 
Engineering and Buildings, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-3263 or (804) 786-6152/TDD .,.. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

March 10, 1993 - 2 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. 

1955 

Pursuant to the requirements of Part VII, Virginia 
Solid Waste Management Regulations (SWMR), 
Permitting of Solid Waste Management Facilities, the 
Department of Waste Management will hold a public 
hearing on the draft permit for a solid waste 
industrial landfill located at 3220 Deepwater Terminal 
Road, in the southeastern section of the corporate 
limits of the City of Richmond, Virginia. The permit 
was drafted by the Department of Waste Management 
for Peck Iron and Metal Company, Inc., in accordance 
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with Part VII of the SWMR. The purpose of the public 
hearing will be to solicit comments regarding the 
technical merits of the permit issues. The public 
comment period will extend until March 22, 1993. 
Copies of the proposed draft permit may be obtained 
from Rebecca Clark, Department of Waste 
Management. Comments concerning the draft permit 
must be in writing and directed to Aziz Farahmand, 
Department of Waste Management, Monroe Building, 
101 North 14th Street, 11th Floor, Richmond, Virginia 
23219. 

March 15, 1993 - 9 a.m. - Open Meeting 
Smithfield Town Hall, 310 Institute Street, Council 
Chambers, Smithfield, Virginia. 

A general business meeting of the board. Staff will 
seek approval of the proposed Infectious Waste 
Regulations for public comment. Staff will seek 
approval to hold public meetings and public hearings 
on the proposed Amendment 12 to the Hazardous 
Waste Regulations. Staff will discuss the Coal Ash 
Regulations. The Virginia Waste Management Board 
will tour the Surry Power Station. Route 650 (off 
Route 10), Surry, Virginia, at 1 p.m. 

March 16, 1993 - 9 a.m. - Open Meeting 
Airfield Conference Center, Southeast 4-H Educational 
Center, Inc., 15189 Airfield Road, Wakefield, Virginia. 

The Virginia Waste Management Board will hold a 
workshop. This is a working session only. No formal 
action will be taken. The public is welcome to attend. 

Contact: Loraine Williams, Executive Secretary, Monroe 
Bldg. 101 N. 14th St., 11th Floor, Richmond, VA 23219, 
telephone (804) 225-2998 or (804) 371-8737 /TDD .., 

March 24, 1993 - 7 p.m. - Public Hearing 
Central High School, Route 14 at King and Queen 
Courthouse, King and Queen County, Virginia. 

Pursuant to the requirements of Part VII of the 
Virginia Solid Waste Management Regulations 
(Permitiing of Solid Waste Management Facilities), the 
draft Solid Waste Disposal Facility Permit for the 
development of a sanitary landfill in King and Queen 
County, Virginia, proposed by Browning-Ferris 
Industries, is available for public review and comment. 
The permit allows the proposed facility to accept only 
authorized, nonhazardous wastes as listed in the draft 
permit. The proposal incorporates design elements for 
a single composite liner system and a high density 
polyethylene leachate collection pipe system, which 
are not provided for in the regulations. 
Browning-Ferris Industries petitioned for these features 
pursuant to the requirements of Part IX of the 
regulations (Rulemaking Petitions and Procedures), 
and the Department of Waste Management has 
granted tentative approval. 

Contact: Dean E. Starook, Environmental Engineer Senior, 
Monroe Bldg., 101 N. 14th St., 11th Floor, Richmond, VA 
23219, telephone (804) 371·0517. 

March 26, 1993 - 2 p.m. - Public Hearing 
County Administration Building, 4301 East Parham Road, 
Henrico County Supervisors Board Room, Richmond, 
Virginia. 

Pursuant to the requirements of the Virginia Solid 
Waste Management Regulations (Permitting of Solid 
Waste Management Facilities), the draft Solid Waste 
Disposal Facility Permit for the development of a 
sanitary landfill and resource management facility 
proposed by Browning-Ferris Industries of South 
Atlantic, Inc., is available for public review and 
comment. The permit allows the proposed facility to 
accept only authorized, nonhazardous solid waste, and 
will be open to all municipal, government, 
commercial, and industrial customers in accordance 
with the conditions of Henrico County Use Permit 
41-90. 

Contact: Donald H. Brunson, III, Environmental Engineer 
Senior, Monroe Bldg., 101 N. 14th St., 11th Floor, 
Richmond, VA 23219, telephone (804) 371-0515. 

t April 8, 1993 - 2 p.m. - Public Hearing 
Alleghany High School, 210 Mountaineer Drive, Covington, 
Virginia. 

Pursuant to the requirements of the Virginia Solid 
Waste Management Regulations (SWMR), Permitting of 
Solid Waste Management Facilities, the Department of 
Waste Management will hold a public hearing on the 
draft permit amendment for Hercules Industrial 
Landfill No. 93 located in the City of Covington. The 
permit amendment was drafted by the Department of 
Waste Management for the Hercules Incorporated, in 
accordance with Part VII of the VSWMR. The purpose 
of the public hearing will be to solicit comments 
regarding the technical merits of the amended issues. 
The public comment period will extend until April 19, 
1993. Copies of the proposed draft permit may be 
obtained from Sanjay V. Thirunagari of the 
Department of Waste Management. Copies concerning 
the draft permit must be in writing and directed to 
Howard Freeland at the Department of Waste 
Management. 

Contact: Sanjay V. Thirunagari, Environmental Engineer 
Senior, Virginia Department of Waste Management, James 
Monroe Bldg., 101 N. 14th St., 11th Floor, Richmond, VA 
23219, telephone (804) 371-2518. 

STATE WATER CONTROL BOARD 

March 15, 1993 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled VR 
680-13-0l. Rules of the Board and Standards lor 
Water Wells. The purpose of the proposed action is to 
repeal the Rules of the Board and Standards for 
Water Wells concurrently with the adoption of new 
regulations implementing the Ground Water Act of 
1992. 

Statutory Authority: § 62.1-44.92 (Repealed) of the Code of 
Virginia. 

Contact: Terry Wagner, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

******** 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to consider amending regulations 
entitled VR 680-13-03. Petroleum Underground Storage 
Tank Financial Responsibility Requirements. The 
purpose of the proposed amendment is to incorporate 
the new sliding scale for financial responsibility 
established by the 1992 General Assembly, establish a 
simplified test for self-insurance and revised 
compliance dates, and delete requirements for the 
Fund. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230. 

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11, 
62.1-44.34:12, and 62.1-44.15 (10) of the Code of Virginia. 

Contact: Mary-Ellen Kendall, State Water Control Board, 
P.O. Box 11143, Richmond, Virginia 23230, telephone (804) 
527-5195. 

* * * * * * * * 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-13-06. Virginia Petroleum Storage Tank Fund. The 
purpose of the proposed regulation is to describe the 
requirements for the Virginia Petroleum Storage Tank 
Fund. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230. 
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Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11, 
62.1-44.34:12, and 62.1-44.15(10 of the Code of Virginia. 

Contact: Mary-Ellen Kendall, State Water Control Board, 
P.O. Box 11143, Richmond, VA 23230, telephone (804) 
527-5195. 

* * * * * * * * 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-13-07. Ground Water Withdrawal Regulations. The 
purpose of the proposed regulation is to establish 
procedures for the declaration of ground water 
management areas and the subsequent issuance of 
ground water withdrawal permits and special 
exceptions within those areas. 

Written comments may be submitted through March 15, 
1993, to Lori Jackson, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230. 

Statutory Authority: § 62.1-256 of the Code of Virginia. 

Contact: Terry Wagner, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

* * * * * * * * 
March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-14-12. Facility and Aboveground Storage Tank 
Registration Requirements. The purpose of the 
proposed regulation is to compile an inventory of 
facilities and aboveground storage tanks within the 
Commonwealth. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia. 

Statutory Authority: §§ 62.1-44.34:19 and 62.1-44.15 (10) of 
the Code of Virginia. 

Contact: David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527·5197. 

******** 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
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of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-14-13. Aboveground Storage Tanks Pollution 
Prevention Requirements. The purpose of the 
proposed regulation is to establish standards and 
procedures to be followed by facility operators to 
prevent the discharge of oil to state waters, lands and 
storm drain systems from new and existing 
aboveground storage tanks. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia. 

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15 (10) of 
the Code of Virginia. 

Contact: David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5197. 

******** 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-14-14. Facility Financial Responsibility 
Requirements. The purpose of the proposed regulation 
is to establish requirements for financial responsibility 
on the part of operators of facilities having a 
maximum aboveground storage capacity of 25,000 
gallons of oil or having an average daily throughput of 
25,000 gallons or more of oil. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia. 

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44:21 and 
62.1-44.15 (10) of the Code of Virginia. 

Contact: David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5197. 

* * * * * * * * 

March 12, 1993 - Written comments may be submitted 
through 4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled VR 
680-16-03. Upper James River Basin Water Quality 
Management Plan. The purpose of the proposed 
amendment is to increase the waste load allocation for 
the Town of Crewe's sewage treatment plant discharge 
to an unnamed tributary of Deep Creek. 

Statutory Authority: § 62.1-44.15 (10) of the Code of 

Virginia. 

Written comments may be submitted until 4 p.m. on 
March 12, 1993, to Doneva Dalton, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Curt Linderman, Piedmont Regional Office, State 
Water Control Board, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 527-5038. 

* * * * * * "' * 

March 15, 1993 - Written comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled VR 
680·21·00. Water Quality Standards. The purpose of 
the proposed amendment is to update, clarify and 
correct sections VR 680-21-07.2 (Special Designations in 
Surface Waters, (VR 680-21-07.3 (Nutrient Enriched 
Waters) and VR 680-21-08 (River Basin Sections 
Tables). 

Statutory Authority: § 62.1-44.15 (3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
March 15, 1993, to Lori Jackson, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Elleanore Daub, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5091. 

March 18, 1993 - 6:30 p.m. - Public Hearing 
Nelson County Board of Supervisors Room, Court Stree~ 
Lovingston, Virginia. [!;] (Interpreter for the deaf provided 
upon request) 

A public hearing to receive comments on the proposed 
Virginia Pollutant Discharge Elimination System 
(VPDES) Permit No. VA0087505 for Henderson's Store 
Sewage Treatment Plan, P.O. Box 336, Lovingston, 
Virginia 22949. The purpose of this hearing is to 
receive comments on the proposed issuance or denial 
of the permit and the effect of the proposed discharge 
on water quality or beneficial uses of state waters. 

Contact: Lori F. Jackson, Hearings Reporter, Office of 
Policy Analysis, State Water Control Board, 4900 Cox Rd., 
Glen Allen, VA 23060, telephone (804) 527-5163. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t March 19, 1993 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. :;g 
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A meeting to conduct regulatory review and other 
matters which may require board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534. 

VIRGINIA OEPA~TMENT Of 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

March 11, 1993 - 8:30 a.m. - Open Meeting 
April 8, 1993 - 8:30 a.m. - Open Meeting 
700 Centre Building, 7th and Franklin Streets, 4th Floor, 
Richmond, Virginia. ~ 

Committee meetings begin at 8:30 to be followed by a 
general meeting at 10 a.m. to (i) review programs 
recommended for certification or probation; (ii) 
consider adoption of draft policies; and (iii) take up 
other matters that may come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, P.O. Box 
1110, Richmond, VA 23208-1110, telephone (804) 371-0692. 

State Management Team of the Comprehensive Services 
Act for At-Risk Youth and Families 

March II, 1993 - 9 a.m. - Open Meeting 
Koger Center, 8007 Discovery Drive, Blair Building, 
Conference Room A, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

March 25, 1993 - 9 a.m. - Open Meeting 
Koger Center, 8007 Discovery Drive, Blair Building, 
Conference Room C, Richmond, Virginia. J>J (Interpreter 
for the deaf provided upon request) 

A general business meeting to effect the 
Comprehensive Services Act for At-Risk Youth and 
Families. Please confirm meeting details before 
planning to attend. 

Contact: Dian McConnel, Coordinator, Council on 
Community Services for Youth and Families, Department 
of Youth and Family Services, 700 Centre, 700 E. Franklin 
St., Richmond, VA 23219, telephone (804) 786-5394 or (804) 
371-0772/TDD "" 
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LEGISLATIVE 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

March 17, 1993 - 16 a.m. - Open Meeting 
Roslyn Conference Center, 8727 River Road, Richmond, 
Virginia. 

A meeting to discuss Draft # 4 of the Virginia Growth 
Strategies Act 

Contact: Katherine L. Imhoff, Executive Director, General 
Assembly Bldg., 910 Capitol Street, Room 519B, Richmond, 
VA 23219, telephone (804) 371-4949. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

March 8 
ASAP Policy Board - Valley 
t Barbers, Board for 
Defense Conversion and Economic Adjustment 
Statewide Conference, Governor's Commission on 

March 9 
Auctioneers Board, Virginia 
Defense Conversion and Economic Adjustment 
Statewide Conference, Governor's Commission on 
Higher Education for Virginia, State Council of 
Local Emergency Planning Commission - County of 
Montgomery /Town of Blacksburg 
Virginia Resources Authority 

March 10 
Agriculture and Consumer Services, Department of 

-Virginia Sweet Potato Board 
t Corrections, Board of 
Historic Preservation Foundation, Virginia 
Local Emergency Planning Committee - Portsmouth 
t Optometry, Board of 
t Pharmacy, Board of 
Real Estate Appraiser Board 

-Complaints Committee 
Sewage Handling and Disposal Appeals Review Board 

March 11 

1959 

t Child Day-Care Council 
t Game and Inland Fisheries, Board of 
Real Estate Board 
t War Memorial Foundation, Virginia 
Youth and Family Services, Board of 
Youth and Family Services, Department of 

- State Management Team of the Comprehensive 
Services Act for At-Risk Youth and Families 
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March 12 
Aging, Department for the 

- Long-Term Care Council 
Fire Services Board, Virginia 
Medicine, Board of 

- Advisory Board on Physical Therapy 

March 13 
Fire Services Board, Virginia 

March 14 
Fire Services Board, Virginia 

March 15 
Accountancy, Board for 
t Alcoholic Beverage Control Board 
t Rappahannock-Rapidan Division of Court Services 
Executive Board 
Waste Management Board, Virginia 

March 16 
Real Estate Appraiser Board 
t Virginia Housing Development Authority 
Waste Management Board, Virginia 

March 17 
t Community Colleges, State Board for 
Contractors, Board for 

- Complaints Committee 
t Land Surveyors, Virginia Board for 
Local Debt, State Council on 
t Local Emergency Planning Committee - Roanoke 
Valley 
Population Growth and Development, Commission on 
t Reforestation of Timberlands Board 
t Small Business Advisory Board, Virginia 
Transportation Board, Commonwealth 
Treasury Board 
t Virginia Racing Commission 

March 18 
t Air Pollution Control Board, State 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Virginia Board for 
t Community Colleges, State Board for 
Contractors, Board for 

- Recovery Fund Committee 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 
t Specialized Transportation Council 
Transportation Board, Commonwealth 

March 19 
t Correctional Education, Board of 
Interdepartmental Regulation of Residential Facilities 
for Children 

- Coordinating Committee 
t Library Board 
t Waterworks and Wastewater Works Operators, Board 
for 

March 22 
t Commerce, Board of 
t Lottery Department, State 
t Nursing, Board of 

March 23 
Health Services Cost Review Council, Virginia 
t Nursing, Board of 
Polygraph Examiners Advisory Board 
Psychology, Board of 

March 24 
t Manufactured Housing Board, Virginia 
Medicine, Board of 

-Advisory Board of Occupational Therapists 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
t Nursing, Board of 
t Vocational Education, Virginia Council on 

March 25 
Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

t Chesapeake Bay Local Assistance Board 
Education, Board of 
Labor and Industry, Department of 

- Apprenticeship Council 
t Nursing, Board of 
t Vocational Education, Virginia Council on 
Youth and Family Services, Department of 

- State Management Team of the Comprehensive 
Services Act for At-Risk Youth and Families 

March 26 
Medicine, Board of 

- Advisory Board on Respiratory Therapy 

March 29 
t Alcoholic Beverage Control Board 
Cosmetology, Board for 

March 30 
t Marine Products Board, Virginia 

March 31 
Compensation Board 

April 1 
t Game and Inland Fisheries, Board of 
Local Emergency Planning Committee - Chesterfield 
County 

April 2 
t Game and Inland Fisheries, Board of 

April 5 
t Longwood College 

Virginia Register of Regulations 

1960 



t - Academic Affairs Committee and Student Affairs 
Committee of the Board of Visitors 

April 6 
Hopewell Industrial Safety Council 

April 8 
Youth and Family Services, Board of 

April 9 
Medicine, Board of 

Advisory Committee on Certification for 
Optometrists 

April 12 
t Alcoholic Beverage Control Board 

April 13 
Higher Education for Virginia, State Council of 

April 14 
Mount Rogers Alcohol Safety Action Program 

April 15 
t Longwood College 

- Board of Visitors 

April 16 
t Longwood College 

- Board of Visitors 
t Medicine, Board of 

- Executive Committee 

April 17 
Mary Washington College 

- Board of Visitors 
t Medicine, Board of 

- Credentials Committee 

April 19 
t Housing and Community Development, Department 
of 

April 20 
t Housing and Community Development, Department 
of 

April 21 
t Housing and Community Development, Department 
of 
Local Debt, State Council on 
Treasury Board 

April 22 
t Housing and Community Development, Department 
of 
t Prevention and Children's Resources Advisory 
Council 
Voluntary Formulary Board, Virginia 

April 26 
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t Alcoholic Beverage Control Board 

May 6 
t Local Emergency Planning Committee - Chesterfield 
County 
t Teen Pregnancy Prevention, Virginia Council on 

May 10 
t Alcoholic Beverage Control Board 

May 20 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 

May 24 
t Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

March 9 
t Local Emergency Planning Committee - County of 
Montgomery /Town of Blacksburg 

March 10 
Waste Management, Department of 

March 12 
Voluntary Formulary Board, Virginia 

March 15 
t Transportation, Department of 

March 16 
t Transportation, Department of 

March 17 
Health, Department of 

March 18 
Higher Education for Virginia, State Council of 
Water Control Board, State 

March 19 
Medicine, Board of 

- Advisory Committee for Optometry 

March 22 
Lottery Department, State 
t Transportation, Department of 

March 23 
t Transportation, Department of 

March 24 
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Deaf and Hard of Hearing, Department for the 
t Transportation, Department of 
Waste Management, Department of 
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March 25 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

March 26 
t Professional Counselors, Board of 
t Transportation, Department of 
Waste Management, Department of 

March 31 
t Transportation, Department of 

April 2 
t Transportation, Department of 

April 5 
t Transportation, Department of 

April 8 
t Waste Management, Department of 

April 15 
t Dentistry, Board of 

May 19 
Agriculture and Consumer Services, Department of 

June 10 
t Transportation, Department of 

July 20 
t Psychology, Board of 
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