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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register bas several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis. purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
slxty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
· review the proposed regulations. The Governor Will transmit his 

comments on the regulations to the Registrar and the agency and 
such comments will be published in the , Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 

. date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
tiling with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve--months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
~.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-00!831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second.Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Joseph V. Gartlan, 
Jr~ , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 

1 Jackson E. Reasor, Jr. 

1 

Stall !!f. the VlJ'!!inla Register: Joan W. Smltb, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120·99·03. Regulation for the Control of 
Motor Vehicle Emissions through Enhanced Testing. The 
purpose of the proposed action is to promulgate a 
regulation to conform to the federal requirements for 
control of emissions from motor vehicles. 

Public meeting: A public meeting will be held by the 
department in House Committee Room One, State capitol 
Building, Richmond, Virginia, at 10 a.m. on May 19, 1993, 
to discuss the intended action. Unlike a public bearing, 
which is intended only to receive testimony, this meeting 
is being held to discuss and exchange ideas and 
information relative to regulation development. 

Ad hoc advisory m The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business May 3, 
1993, and provide your name, address, phone number and 
the organization you represent (if any). Notification of the 
composition of the ad hoc advisory group will be sent to 
all applicants by May 12, 1993. If you are selected to be 
on the group, you are encouraged to attend the public 
meeting on May 19, 1993, and any subsequent meetings 
that may be needed to develop the draft regulation. The 
primary function of the group is to develop recommended 
regulation amendments for department consideration 
through the collaborative approach of regulatory 
negotiation and consensus. The first meeting of this group 
will be at 2:30 p.m. on May 19 at the Pohick Regional 
Library, 6450 Sydenstriker Road, Burke, Virginia. 

Public hearing plans: The department will hold at least 
one public hearing to provide opportunity lor public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: The National Ambient Air Quality Standard for 
ozone is 0.12 parts per million (ppm) and was established 
by the U.S. Environmental Protection Agency (EPA) to 
protect the health of the general public with an adequate 
margin of safety. Ozone is formed when volatile organic 
compounds and nitrogen oxides in the ambient air react 
together in the presence of sunlight. When concentrations 
of ozone in the ambient air exceed the EPA standard the 

Vol. 9, Issue 16 

area is considered to be out of compliance and is 
classified as "nonattainment." Numerous counties and cities 
within the Northern Virginia, Richmond, and Hampton 
Roads areas have been identified as ozone nonattainment 
areas according to new provisions of the 1990 Clean Air 
Act Amendments (Act); therefore, over 3.5 million Virginia 
citizens are being exposed to air quality that does not 
meet the federal health standard for ozone. 

States are required to develop plans to ensure that areas 
will come into compliance with the federal health 
standard. Failure to develop adequate programs to meet 
the ozone air quality standard: (i) will result in the 
continued violations of the standard to the detriment of 
public health and welfare, (ii) may result in assumption of 
the control program by EPA at which time the 
Commonwealth would lose authority over matters affecting 
its citizens, and .(iii) may result in the implementation of 
sanctions by EPA, such as prohibition of new major 
industrial facilities and loss of federal funds for sewage 
treatment plant development and highway construction. 
Although the EPA has been reluctant to impose these 
sanctions in the past, the Act now includes specific 
provisions requiring these sanctions to be issued by EPA if 
so warranted. 

Of the consequences resulting from failure to develop an 
adequate program to control ozone concentrations in the 
ambient air, the most serious consequence will be the 
adverse impact on public health and welfare. A growing 
body of scientific data indicates that health and welfare 
effects associated with ozone are more serious than 
envisioned in the late 1970s. Some scientists believe that 
existing air quality standards may provide little or no 
margin of safety. Perhaps the most significant new finding 
is that ozone not only affects people with impaired 
respiratory systems, such as asthmatics, but also many 
people with healthy lungs, both children and adults. It can 
cause shortness of breath and lung congestion and 
inflammation when healthy adults are exercising, and 
more serious effects in the young, old, and infirmed. 
Recent EPA estimates suggest there are 20 to 30 million 
ozone-sensitive people in those major urban areas where 
levels are 25% (0.150 ppm) or more above the current 
health standard. The Northern Virginia Nonatiainment 
Area is one of those major urban areas with ozone levels 
of up to 0.165 ppm. Equally high levels of ozone are often 
recorded in rural sectors downwind from these 
metropolitan areas. 

Northern Virginia has an ozone air pollution problem 
classified by the EPA as "serious." The problem originates 
in large part from motor vehicle emissions. A vehicle 
emissions inspection (1/M) program has been in place in 
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Northern Virginia for 10 years to help reduce these 
emisstons; however, substantially greater emission 
reductions are now required and a more effective 1/M 
program must be implemented in the Northern Virginia 
area. 

I/M programs provide a way to check whether the 
emission control system on a vehicle is working correctly. 
All new passenger cars and trucks sold in the United 
States today must meet stringent air pollution standards, 
but they can only retain this low·polluting profile if the 
emission controls and engine are functioning properly. l/M 
is designed to ensure that vehicles stay clean in actual 
use. Through periodic vehicle checks and required repair 
of vehicles that fail the test, l/M encourages proper 
vehicle maintenance and discourages tampering with 
emission control devices. This, in turn, can substantially 
reduce the amount of volatile organic compounds and 
nitrogen oxides emitted to the ambient air, thereby 
reducing the formation of ozone and lowering ozone 
concentrations. 

Alternatives: 

I. Draft new regulations which will provide for 
implementation of a motor vehicle emissions testing 
program that meets the provisions of the federal 
Clean Air Act and associated EPA regulations and 
policies. 

2. Make alternative regulatory changes to those 
required by the Act. No alternatives have been 
promulgated by EPA as meeting the requirements of 
the Act. Adopting an unapprovable program will result 
in sanctions being imposed by EPA. 

3. Take no action to amend the regulations and 
continue to operate the existing program in violation 
of the Act and risk sanctions by EPA. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Apnlicable federal requirements: The 1990 amendments to 
the Clean Air Act represent the most comprehensive piece 
of clean air legislation ever enacted and for the first time 
delineates nonattainment areas as to the severity of the 
pollution problem. Nonattainment areas are now classified 
as marginal, moderate, serious, severe and extreme. 
Marginal areas are subject to the least stringent 
requirements and each subsequent classification is subject 
to successively more stringent control measures. Areas 
with higher classification of nonattainment must meet the 
requirements of all the areas in lower classifications. 
Virginia's nonattainment areas are classified as marginal 
for the Hampton Roads Nonattainment Area, moderate for 
the Richmond Nonattainment Area, and serious for the 
Northern Virginia Nonattainment Area. 

Section 182(c) (3) of the federal Act requires "enhanced" 

l/M programs in all urbanized areas with 1980 populations 
of 200,000 or more (as defined by the Bureau of Census) 
that are classified as serious or above ozone nonattainment 
areas. In addition, the Act created ozone transport regions 
(OTR) and specifically established one such region in the 
Northeastern United States, covering Connecticut, 
Delaware, Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, and the Consolidated Metropolitan 
Statistical Area of the District of Columbia, which includes 
Northern Virginia. The Act requires an enhanced l/M 
program in any metropolitan statistical area (MSA) or 
portion of a MSA within the OTR with a 1990 population 
of 100,000 or more, regardless of its nonattainment status. 

The enhanced model program is based on annual, 
centralized testing of all model year 1968 and later 
light-duty vehicles and light-duty trucks to 8,500 pounds 
gross vehicle weight rating. Steady state testing is 
performed on 1968 through 1985 model year vehicles, 
while 1986 and later model year vehicles are subject to 
transient tailpipe emission testing. Also required is a test 
of the vapor recovery effectiveness of the fuel system and 
charcoal canister operation. 

EPA regulations require that enhanced programs include a 
test-only network to achieve the performance standard. 
EPA does encourage biennial testing as a cost effective 
alternative to annual testing but the resulting difference in 
emissions control must be made up by further 
enhancements to the program. 

At a minimum, the program must include computerized 
emission analyzers, on-road testing, denial of waivers for 
warranted vehicles or repairs related to tampering, a $450 
cost waiver requirement for emission-related repairs not 
covered by manufacturer's warranty, enforcement through 
vehicle registration denial, and inspection of the emissions 
control diagnostic system. In addition, each state must 
report biennially to EPA on emissions reductions achieved 
by the program. 

An enhanced l/M progiam must be implemented by 
January I, 1995. Areas switching from a test-and-repair to 
a test-only network may phase in the change between 
January 1995 and January 1996. 

The General Assembly of Virginia passed legislation 
providing for a biennial, test-only enhanced emission 
inspection program which will become effective January 1, 
1995. The program will apply to motor vehicles that have 
actual gross weights of 26,000 pounds or less. The new 
legislation also provides for regulations to address the 
protection of the following consumer interests in 
accordance with EPA requirements: (i) the number of 
inspection facilities and inspection lanes relative to 
population density, (ii) the proximity of inspection facilities 
to motor vehicle owners, (iii) the time spent waiting for 
inspections, and (iv) the days and hours of operation of 
inspection facilities. Other key provisions of the legislation 
include: 

Virginia Register of Regulations 
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Beginning January I, 1995, an inspection fee cap of 
$20 and a minimum repair cost of $450 to qualify for 
a waiver; 

Motor vehicles being titled for the first time may be 
registered for up to two years without being subject to 
an emissions inspection; 

Vehicle held for resale by dealers, up to five years 
old, will not be required to have an inspection the 
first year, provided that the dealer states in writing 
that the emissions equipment on the motor vehicle 
was operating in accordance with the manufacturer's 
warranty at the time of resale; and 

The requirement for the inspection to apply to all 
vehicles registered or operated in the affected area 
including (i) vehicles owned by government entities, 
(ii) vehicles owned by military personnel residing in 
the affected areas, and (iii) vehicles owned by leasing 
or rental companies. 

The legislation directs the State Air Pollution Control 
Board to adopt regulations to implement the program. 
Federal law requires that regulaiions be adopted and 
submitted to EPA by November 15, 1993. 

Statutory Authority: §§ 46.2-1179 and 46.2-1180 of the Code 
of Virginia. 

Written comments may be submitted until the close of 
business on May 19, 1993, to the Director of Air Quality 
Program Development, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. 

Contact: David Kinsey, Policy Analyst, Division of Air 
Quality Program Development, Department of 
Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1620. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: VR 240-02-1. Regulations Relating to Criminal 
History Record Information Use and Security. The 
purpose of the proposed action is to provide dial-up 
access to Criminal History Record Information for 
authorized users on an exceptional basis. Exceptions 
granted on basis of documented policies and procedures 
which ensure that access to criminal history record 
Information is limited to authorized users. 

Statutory Authority: §§ 9-170 and 9-188 of the Code of 
Virginia. 
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Written comments may be submitted until June 3, 1993. 

Contact: Paul F. Kolmetz, Ph.D., Director, Division of 
Information Systems and Technology, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 371-7726. 

l'i,DH~~:~~~~ENT I OF HEALTH 
ProtKting You dnd Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-18-000. Waterworks Regulations. The purpose of 
the proposed action is to make appropriate amendments to 
update portions · of regulations pertinent only to state 
requirements, not federal mandates. 

Statutory Authority: § 32.1-170 of the Code of Virginia. 

Written comments may be submitted until June 3, 1993, to 
Allen R. Hammer, P.E., Virginia Department of Health, 
Division of Water Supply Engineering, P.O. Box 2448, 
Richmond, Virginia 23218. 

Contact: H.J. Eggborn, P.E., Engineering Field Director, 
Culpeper Field Office, Department of Health, 400 S. Main 
St., 2nd Floor, Culpeper, VA 22701, telephone (804) 
829-7340. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-03·4.1940:1. Nursing Home 
Payment System. The purpose of the proposed action is to 
clarify the treatment and limitations of balloon-loan 
financing and refinancing for nursing facilities. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 3, !993, to 
Richard Weinstein, Manager, Division of Cost Settlement 
and Audit, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 

Monday, May 3, 1993 
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Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-03-1. Regulations Governing the Practice of Physical 
Therapy. The purpose of the proposed action is to amend 
§§ 4.1 B and 8.1 B to more clearly define the traineeship 
requirements for a license by endorsement and 
reinstatement of a lapsed license for periods of seven 
years or more of inactivity in the practice of physical 
therapy. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until May 21, 1993, to 
Hilary H. Connor, M.D., Executive Director, Board of 
Medicine, 6606 West Broad Street, 5th Floor, Richmond, 
Virginia 23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad Street, 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923. 

DEPARTMENT OF MOTOR VEHICLES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider amending regulations 
entitled: VR 485·50-7801. Virginia Driver Improvement 
Act Rules and Regulations. The purpose of the proposed 
action is to revise and update regulations relating to 
Article 19 (§ 46.2-489 et seq.) of Chapter 3 of Title 46.2 of 
the Code of Virginia. 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Written comments may be submitted until May 18, 1993, to 
Marc Copeland, Department of Motor Vehicles, P.O. Box 
27412, Room 319, Richmond, Virginia 23269-0001. 

Contact: Rena J. Roberts, Driver Improvement Program 
Manager, Department of Motor Vehicles, 2300 W. Broad 
Street, Room 311, Richmond, VA 23220, telephone (804) 
367·2689. 

BOARD OF OPTOMETRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Optometry 
intends to consider amending regulations entitled: VR 
510-01-1. Board of Optometry Regulations. The purpose of 
the proposed action is to consider amending § 3.1 4 f to 
define what constitutes a complete contact lens 
prescription and to adjust fees for initial licensure, 
examination, and renewal of licensure for optometrists; the 
fee for professional designation application; and the late 
fee. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitted until May 10, 1993, to 
Carol Stamey, Board of Optometry, 6606 West Broad 
Street, 4th Floor, .Richmond, Virginia 23230·1717. 

Contact: Elizabeth A. Carter, Executive Director, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662·9942. 

BOARD OF SOCIAL WORK 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Work intends to consider amending regulations entitled: 
VR 620-01-2. Regulations Governing the Practice of 
Social Work. The purpose of the proposed action is to 
consider amending the requirement that all supervised 
experience be completed prior to applying for 
examination. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until May 26, 1993. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9914. 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Relating to Standards and 
Specifications for Back-up Audible Alarm Signals. The 
purpose of the proposed action is to establish specifications 
which define standards and identification for back-up 
audible alarm signals required on garbage and refuse 
collection and disposal vehicles, and certain vehicles used 
primarily for highway repair and maintenance. 

Statutory Authority: § 46.2-1175.1 of the Code of Virginia. 
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Written comments may be submitted until May 19, 1993. 

Contact: captain W. Gerald Massengill, Safety Officer, 
Department of State Police, P .0. Box 85607, Richmond, VA 
23285-5607, telephone (804) 674-2017. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Relating to Standards and 
Specifications lor Overdimensional Warning Lights. The 
purpose of the proposed action is to establish specifications 
which define standards and identification for warning 
lights used in the escorting or towing of overdimensional 
materials, equipment, boats or manufactured housing units 
by authority of a highway hauling permit issued pursuant 
to § 46.2-1139 of the Code of Virginia. 

Statutory Authority: § 46.2-1026 of the Code of Virginia. 

Written comments may be submitted until May 19, 1993. 

Contact: captain W. Gerald Massengill, Safety Officer, 
Department of State Police, P.O. Box 85607, Richmond, VA 
23285-5607, telephone (804) 674-2017. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Relating to Standards and 
Specifications lor Regrooved or Recut Tires. The purpose 
of the proposed action is to establish specifications which 
define standards for regroovable and regrooved tires and 
identification of regroovable tires. 

Statutory Authority: § 46.2-1042 of the Code of Virginia. 

Written comments may be submitted until May 19, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, 
Department of State Police, P.O. Box 85607, Richmond, VA 
23285-5607, telephone (804) 674-2017. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Standards and Speclllcations of the Safety Lights 
lor Farm Tractors in Excess of 108 Inches in Width. The 
purpose of the proposed action is to establish specifications 
for lights used in farm tractors in excess of 108 inches in 
width as required by § 46.2-1102 of the Code of Virginia. 

Statutory Authority: § 46.2-1102 of the Code of Virginia. 

Written comments may be submitted until May 19, 1993. 
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Contact: captain W. Gerald Massengill, Safety Officer, 
Department of State Police, P.O. Box 85607, Richmond, VA 
23285-5607, telephone (804) 674-2017. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Standards and Specifications lor Warning 
Stickers or Decals for All-Terrain Vehicles. The purpose 
of the proposed action is to establish specifications which 
define standards for stickers or decals required to be 
placed on all-terrain vehicles sold by retailers within the 
Commonwealth. 

Statutory Authority: § 46.2-915.1 of the Code of Virginia. 

Written comments may be submitted until May 19, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, 
Department of State Police, P.O. Box 85607, Richmond, VA 
23285-5607, telephone (804) 674-2017. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: VR 
585-01-1. Real Estate Board Regulations. The purpose of 
the proposed action is to undertake a review and seek 
public comments on all its regulations lor promulgation, 
amendment and repeal as is deemed necessary in its 
mission to regulate Virginia real estate licensees. 

Statutory Authority: § 54.1-200 of the Code of Virginia. 

Written comments may be submitted until July 1, 1993. 

Contact: Joan L. White, Assistant Director, Real Estate 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8552. 

TREASURY BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Treasury Board 
intends to consider amending regulations entitled: VR 
640-02. Virginia Security lor Public Deposits Act 
Regulations. The purpose of the proposed action is to 
amend regulations governing the Security for Public 
Deposits Act in order to enhance protection for public 
funds on deposit in financial institutions. 

Statutory Authority: § 2.1-364 of the Code of Virginia. 
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Written comments may be submitted until May 21, 1993. 

Contact: Mr. A. I. Samper, Director of Accounting and 
Administration, Treasury Board, P.O. Box 1879, Richmond, 
VA 23215-1879, telephone (804) 225-2392. 

STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-22. Virginia Pollution Abatement (VPA) 
General Permit for Animal Feeding Operations. The 
purpose of the proposed action is to adopt a general 
permit for animal feeding operations which establishes 
standard language for the limitations and monitoring 
requirements necessary to regulate the activities of this 
category of operations under the VPA permit program. 

The basis for this regulations is § 62.1-44.2 et seq. of the 
Code of Virginia. Specifically, § 62.1-44.15(7) authorizes the 
board to adopt rules governing the procedures of the 
board with respect to the issuance of permits. Further, § 
62.1-44.15(10) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program, § 62.-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes, § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property lor the purpose 
of obtaining information or conducting necessary surveys 
of investigations, and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to 
determine the effect of the wastes from a discharge on 
the quality of state waters. 

Need: This proposed regulatory action is needed in order 
to establish appropriate and necessary permitting of the 
pollutant management activities at animal feeding 
operations and to further streamline the permitting 
process. 

Substance and ouroose: General permits may be issued for 
categories of dischargers that (i) involve the same or 
similar types of operations; (ii) manage the same or 
similar types of wastes; (iii) require the same effluent 
limitations or operating conditions; and (iv) require the 
same or similar monitoring. The purpose of this proposed 
regulatory action is to adopt a general permit lor animal 
feeding operations with may operate and maintain 
treatment works lor waste storage, treatment or recycle 
and which may perform land application of wastewater or 
sludges. The intent of this proposed general permit 
regulation is to establish standard language for the 
limitations and monitoring requirements necessary to 
regulate the activities of this category of operations under 
the VPA permit program. The possibility exists that more 
than one general permit may be developed to cover 

certain activities in this category of operations. 

Estimated imlllitl;. There are several hundred animal 
feeding operations, including both concentrated and 
intensified operations, that may be required to be 
permitted under the VPA permit program and which may 
qualify for this proposed general permit. Adoption of these 
regulations will allow lor the streamlining of the permit 
process as its relates to the covered categories of 
activities. Coverage under the general permit would reduce 
the paperwork, time and expense of obtaining a permit for 
the owners and operators in this category. Adoption of the 
proposed regulation would also reduce the manpower 
needed by the board for permitting these activities. 

Alternatives: There are several alternatives for compliance 
with state requirements to permit pollutant management 
activities at animal feeding operations. One is the issuance 
of an individual VPA permit to each facility. The others 
include adopting general VPA permits to cover specific 
operations in this category of activities including 
concentrated and intensified operations. 

£J!.!l.!k meetings: The board's staff will hold public 
meetings at 7 p.m. on Thursday, June 3, 1993, at the 
Rockingham County Administrative Center, Board of 
Supervisors Room, 20 East Gay Street, Harrisonburg; at 7 
p.m. on Thursday, June 17, 1993, at the Norfolk City 
Council Chamber, 810 Union Street, City Hall, Norfolk; and 
at 7 p.m. on Thursday, June 24, 1993, at the Roanoke 
County Administration Center, Community Room, 338 
Brambleton Avenue, S.W., Roanoke, to receive views and 
comments and to answer questions of the public. 

Accessibility !Q persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Doneva Dalton 
at the address below or by telephone at (804) 527-5162. 
Persons needing interpreter services for the deal must 
notify Ms. Dalton no later than Monday, May 17, 1993. 

Applicable laws and regulations: State Water Control Law, 
Clean Water Act, and Permit Regulation (VR 680-14.01). 

Statutory Authority: § 62.1-44 15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on June 
30, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: cathy Boatwright, Water Division, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
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VR 680-15-04. Shenandoah River Surface Water 
Management Area (the Shenandoah River, including the 
Portions of the North Fork Shenandoah River and the 
South Fork Shenandoah River located within Warren 
County). The purpose of lhe proposed action is to define 
the boundaries of the surface water management area and 
establish lhe flow level at which permit conditions will be 
in effect. 

Need: Surface water management areas are needed where 
low flow conditions threaten, or could threaten, beneficial 
stream uses. The Code of Virginia, § 62.1-246, provides 
local governments the right to petition the board for 
consideration of surface water management areas. The 
board has received petitions from lhe Clarke and Warren 
Counties Board of Supervisors requesting a surface water 
management area for the Shenandoah River. 

Substance and ournose: The purpose of a surface water 
management area is to provide for the protection of 
beneficial uses of designated surface waters of the 
Commonwealth during periods of drought by managing the 
supply of surface water in order to balance competing 
beneficial uses. By adopting this regulation the 
Commonwealth is protecting the beneficial uses of the 
Shenandoah River in Clarke County and Warren County 
for the public welfare, health and safety of lhe citizens of 
lhe Commonwealth. 

The proposed regulation will define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. Existing 
water users as of July I, 1989, will h~ve to apply for a 
Surface Water Withdrawal Certificate which will contain a 
board-approved water conservation or management plan. If 
an existing user wants to increase his withdrawal, he will 
have to apply for a Surface Water Withdrawal Permit. 
Surface water users in existence after July 1, 1989, will 
have to apply for a Surface Water Wilhdrawal Permit 
which will contain withdrawal limits, instream flow 
conditions and a water conservation or management plan. 

Estimated impact: The proposed regulation will impact 
persons withdrawing surface water equal to or greater 
than 300,000 gallons per month from the James River in 
the Richmond metropolitan area. The staff estimates 15 
surface water withdrawers in the proposed area will be 
required to obtain Surface Water Withdrawal Permits or 
Certificates from the State Water Control Board. There 
may be more agricultural irrigators who are not currently 
reporting !heir use. 

It is estimated that lhe time required of each affected 
withdrawer to fill out the application forms and to prepare 
water conservation or management plans will be no more 
than 40 hours. Simple operations such as agricultural 
irrigation will require less time. Assistance in filling out 
the application forms and in developing water conservation 
or management plans will be available from lhe State 
Water Control Board. 
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Applicants for permits or certificates, except for certain 
agricultural uses, will have to pay a fee of up to $3,000 
depending on the type of withdrawal. It should be noted 
that these permit fees are established in a separate 
regulation, Fees for Permits and Certificates (VR 
680-01-01), which is in the process of being adopted by the 
board. 

These regulations also impact lhe board. This is a new 
program and additional staffing will be needed. The 
staffing and budget implications are not known at this 
time. However, the cost of administering this program 
should be partially offset by the revenue from permit fees. 

Issues: Issues under consideration include whether the 
board should adopt the proposed surface water 
management area and issue Surface Water Withdrawal 
Permits and Surface Water Withdrawal Certificates. 
Additional issues are minimum instream flow levels, the 
boundaries of the area and guidelines for conservation and 
management plans. 

Public meeting: The board will hold a public meeting at 7 
p.m. on Wednesday, May 26, 1993, at the Board of 
Supervisors Room, Clarke County Administration Office, 
102 North Church Street, Berryville, to receive views and 
comments and to answer questions of the public. 

Accessibility 1Q. persons with disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than Thursday, April 29, 1993. 

Statutory Authority: § 62.1-246 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on June 
1, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5092. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-15·05. North River Surface Water Management 
Area (The North River and All Its Tributaries Above the 
Confluent with the Middle River). The purpose of lhe 
proposed action ts to define the boundaries of the surface 
water management area and establish the flow level at 
which permit conditions will be in effect. 

Need: Surface water management areas are needed where 
low flow conditions threaten, or could thre~ten, beneficial 
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stream uses. The Code of Virginia, § 62.1-246, provides 
local governments the right to petition the board for 
consideration of surface water management areas. The 
board has received a letter from the Town of 
Bridgewater's attorneys requesting a surface water 
management area for the North River. 

Substance and purpose: The purpose of a surface water 
management area is to provide for the protection of 
beneficial uses of designated surface waters of the 
Commonwealth during periods of drought by managing the 
supply of surface water in order to balance competiqg__ 
beneficial uses. By adopting this regulation the 
Commonwealth is protecting the beneficial uses of the 
North River in Augnsta and Rockingham Counties for the 
public welfare, health and safety of the citizens of the 
Commonwealth. 

The proposed regulation will define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. Existing 
water users as of July I, 1989, will have to apply for a 
Surface Water Withdrawal Certificate which will contain a 
board-approved water conservation or management plan. If 
an existing user wants to increase his withdrawal, he will 
have to apply for a Surface Water Withdrawal Permit. 
Surface water users in existence after July I, 1989, will 
have to apply for a Surface Water Withdrawal Permit 
which will contain withdrawal limits, instream flow 
conditions and a water conservation or management plan. 

Estimated impact: The proposed regulation will impact 
persons withdrawing surface water equal to or greater 
than 300,000 gallons per month from the North River in 
the proposed area. The staff estimates 15 surface water 
withdrawers in the proposed area will be required to 
obtain Surface Water Withdrawal Permits or Certificates 
from the State Water Control Board. There may be more 
agricultural irrigators who are not currently reporting their 
use. 

It is estimated that the time required of each affected 
withdrawer to fill out the application forms and to prepare 
water conservation or management plans will be no more 
than 40 hours. Simple operations such as agricultural 
irrigation will require less time. Assistance in filling out 
the application forms and in developing water conservation 
or management plans will be available from the State 
Water Control Board. 

Applicants for permits or certificates, except for certain 
agricultural uses, will have to pay a fee of up to $3,000 
depending on the type of withdrawal. It should be noted 
that these permit fees are established in a separate 
regulation, Fees for Permits and Certificates (VR 
680-01-01), which is in the process of being adopted by the 
board. 

These regulations also impact the board. This is a new 
program and additional staffing will be needed. The 
staffing and budget implications are not known at this 

time. However, the cost of administering this program 
should be partially offset by the revenue from permit fees. 

Issues: Issues under consideration include whether the 
board should adopt the proposed surface water 
management area and issue Surface Water Withdrawal 
Permits and Surface Water Withdrawal Certificates. 
Additional issues are minimum instream flow levels, the 
boundaries of the area and guidelines for conservation and 
management plans. 

Public meeting: The board will hold a public meeting at 7 
p.m. on Thursday. May 20, 1993. at the Rockingham 
County Administration Office. Board of Supervisors Room. 
20 East Gay Street, Harrisonburg, to receive views and 
comments and to answer questions of the public. 

Accessibility !ll persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than Thursday, April 29, 1993. 

Statutory Authority: § 62.1-246 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on May 
28, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5092. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-15-06. James River Surface Water Management 
Area (The Richmond Metropolitan Area). The purpose of 
the proposed action ts to define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. 

Need: Surface water management areas are needed where 
low flow conditions threaten, or could threaten, beneficial 
stream uses. The Code of Virginia, § 62.1-246, provides 
local governments the right to petition the board for 
consideration of surface water management areas. The 
board has received a petition from the Henrico County 
Board of Supervisors requesting a surface water 
management area for the James River. 

Substance and purnose: The purpose of a surface water 
management area ts to provide for the protection of 
beneficial uses of designated surface waters of the 
Commonwealth during periods of drought by managing the 
supply of surface water in order to balance competing 
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beneficial uses. By adopting this regulation the 
Commonwealth is protecting the beneficial uses of the 
James River in the Richmond metropolitan area for the 
public welfare, health and safety of the citizens of the 
Commonwealth. 

The proposed regulation will define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. Existing 
water users as of July l, 1989, will have to apply for a 
Surface Water Withdrawal Certificate which will contain a 
board-approved water conservation or management plan. If 
an existing user wants to increase his withdrawal, he will 
have to apply for a Surface Water Withdrawal Permit. 
Surface water users in existence after July I, 1989, will 
have to apply for a Surface Water Withdrawal Permit 
which will contain withdrawal limits, instream flow 
conditions and a water conservation or management plan. 

Estimated impact: The proposed regulation will impact 
persons withdrawing surface water equal to or greater 
than 300,000 gallons per month from the James River in 
the Richmond metropolitan area. The staff estimates 10 
surface water withdrawers in the proposed area will be 
required to obtain Surface Water Withdrawal Permits or 
Certificates from the State Water Control Board. There 
may be some agricultural irrigators who are not currently 
reporting their use. Some counties are not direct 
withdrawers but purchase water from a withdrawer and 
will therefore be impacted, such as Chesterfield, Hanover 
and Henrico Counties. 

It is estimated that the time required· of each affected 
withdrawer to fill out the application forms and to prepare 
water conservation or management plans will be no more 
than 40 hours. Simple operations such as agricultural 
irrigation will require less time. Assistance in filling out 
the application forms and in developing water conservation 
or management plans will be available from the State 
Water Control Board. 

Applicants for permits or certificates, except for certain 
agricultural uses, will have to pay a fee of up to $3,000 
depending on the type of withdrawal. It should be noted 
that these permit fees are established in a separate 
regulation, Fees for Permits and Certificates (VR 
680·01-01), which is in the process of being adopted by the 
board. 

These regulations also impact the board. This is a new 
program and additional staffing will be needed. The 
staffing and budget implications are not known at this 
time. However, the cost of administering this program 
should be partially offset by the revenue from permit fees. 

Issues: Issues under consideration include whether the 
board should adopt the proposed surface water 
management area and issue Surface Water Withdrawal 
Permits and Surface Water Withdrawal Certificates. 
Additional issues are minimum instream flow levels, the 
boundaries of the area and guidelines for conservation and 
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management plans. 

Public meeting: The board will hold a public meeting at 7 
p.m. on Monday, May 24, 1993, in the Board Room at the 
State Water Control Board's office, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, to receive views and 
comments and to answer questions of the public. 

Accessibility :tQ persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than Thursday, April 29, 1993. 

Statutory Authority: § 62.1·246 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on May 
28, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5092. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·21·00. Water Quality Standards (VR 680·21·07.1 b 
(Potomac Embayment Standards). The purpose of the 
proposed action is to consider amendments to the Potomac 
Embayment Standards. 

Need: The board adopted the Potomac Embayment 
Standards (PES) in 1971 to address serious nutrient 
enrichment problems evident in the Virginia embayments 
and Potomac River at that time. These standards apply to 
sewage treatment plants discharging into Potomac River 
embayments in Virginia from Jones Point to the Route 301 
bridge and for expansions of existing plants discharging 
into the nontidal tributaries of these embayments. 

Based upon these standards, several hundred million 
dollars were spent during the 1970s and 1980s upgrading 
major treatment plants in the City of Alexandria and the 
Counties of Arlington, Fairfax, Prince William, and 
Stafford. Today these localities operate highly sophisticated 
advanced wastewater treatment plants which have 
contributed a great deal to the dramatic improvement in 
the water quality of the upper Potomac estuary. 

Even before the planned upgrades at these facilities were 
completed, questions arose over the high capital and 
operating costs that would result from meeting all of the 
requirements contained in the PES. Questions also arose 
due to the fact that the PES were blanket effluent 
standards that applied equally to different bodies of water. 
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Therefore, in 1978 the board committed to reevaluate the 
PES. In 1984, a major milestone was reached when the 
Virginia Institute of Marine Science (VIMS) completed 
state-of-the-art models for each of the embayments. The 
board then selected the Northern Virginia Planning District 
Commission (NVPDC) to conduct waste load allocation 
studies of the Virginia embayments using the VIMS 
models. In 1988, these studies were completed and effluent 
limits were developed for each major facility that would 
protect the embayments and the mainstem of the Potomac 
river. However, the PES were not amended to reflect the 
results of these efforts. 

Since the PES have not been amended or repealed, 
VPDES permits have included the PES as effluent limits. 
Since the plants cannot meet all of the requirements of 
the PES, the plant owners have operated under consent 
orders or consent decrees with operating effluent limits for 
the treatment plants that were agreed upon by the owners 
and the board. 

In 1991, several Northern Virginia jurisdictions with 
embayment treatment plants submitted a petition to the 
board requesting that the board address the results of the 
VIMS/NVPDC studies and that the PES be replaced with a 
descriptive process for establishing effluent limits for these 
plants to meet water quality standards. The petitioners 
claimed the current standards do not allow for 
scientifically based permit limits. 

A board staff workgroup was formed to consider the 
changes to the PES recommended by the petitioners. At 
their June 1991 meeting, the board authorized holding a 
public hearing to solicit comments on proposed 
amendments based upon the recommendations of the work 
group. These amendments would allow permit-by-permit 
development of appropriate effluent limits for the affected 
discharges using the board's Permit Regulation and Water 
Quality Standards Regulation. They would also apply a 
total phosphorus effluent limit of 0.18 mg/l which is the 
regionally agreed limit to protect the embayments and the 
upper Potomac estuary from nutrient enrichment. 

Based upon the request of Fairfax County, a hearing was 
not scheduled on the proposed amendments so the 
petitioners could consider revisions to their original 
petition. By letter dated October 28, 1992, Fairfax County 
requested the board to proceed with a revised petition to 
change the PES. The revised petition was supported by the 
Counties of Arlington, Prince William, and Stafford and the 
Alexandria Sanitation Authority. 

Substance and purpose: The purpose of this proposed 
regulatory action is to consider amendments to the 
Potomac Embayment Standards. 

Under the recent petition from the Northern Virginia 
localities for amending the PES, minimum effluent limits 
are retained in the standards and state-of-the-art modeling 
is required to be performed for construction of any major 
new plant or expansion of an existing plant. 

Information on the following issues would help the board 
develop appropriate amendments to the PES: 

Adopting the amendments included with the revised 
petition from the local governments, 

Repealing the Potomac Embayment Standards and 
using the Permit Regulation and Water Quality 
Standards Regulation to determine effluent limits, 

Replacing the standards with a comprehensive policy 
to protect the Potomac Embayments (similar to the 
approach used with the Occoquan Policy), and 

Coverage of existing small sewage treatment plants 
and single family home discharges by the Potomac 
Embayment Standards. 

Estimated impact: Amendments to the Potomac 
Embayment Standards would impact eight major and 
several smaller sewage treatment plants discharging to the 
Potomac embayments. Upgrading the existing treatment 
plants to meet the current standards would cost millions of 
dollars. The alternatives identified thus far for amending 
the current standards would result in significant cost 
savings. 

Alternatives: Three alternatives have so far been 
identified: (i) no change to the current standards; (ii) 
amend the standards to remove specific effluent limits and 
rely on the Permit Regulation and Water Quality Standards 
Regulation (approach previously authorized for hearing by 
the Board); or (iii) amend the standards by changing the 
specific effluent limits (local government petition). 

Public meeting: The board will hold a public meeting to 
receive views and comments on the local government 
petition as well as other comments on amending the 
Potomac Embayment Standards. The meeting will be held 
at 7 p.m. on Wednesday, May 19, 1993, Fairfax County 
Government Center, Conference Center, Rooms 4 and 5, 
12000 Government Center Parkway, Fairfax. 

Accessibility !Q persons with disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Doneva A. 
Dalton at the address listed below or by telephone at 
(804) 527-5162 or TDD (804) 527· 4261. Persons needing 
interpreter services for the deaf must notify Mrs. Dalton 
no later than Thursday, April 29, 1993. 

Statutory Authority: § 62.1-44.15 (3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on May 
24, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Alan E. Pollock, Chesapeake Bay Program, 
Department of Environmental Quality, P.O. Box 11143, 
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Notices of Intended Regulatory Action 

Richmond, VA 23230, telephone (804) 527-5155. 

VIRGINIA OEPA~TMENT OF 

Y o~u T H & 
FAMILY SERVICES 
\butt1 Be~ns Wrth lbu. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Minimum Standards for the Detention 
of Juveniles in Jails, Lockups and Court Holding Cells. 
The purpose of the proposed action is to ensure the safety 
of detained juveniles and the security of the detaining 
facilities in accordance with federal and state law. 

Statutory Authority: §§ 16.1-249 and 66-10 of the Code of 
Virginia. 

Written comments may be submitted until June 3, 1993. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see infonnation page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. ' 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Title of Regulation: VR 155-01-2:1. Regulations of the 
Board of Audiology and Speeelt Speech-Language 
Pathology. 

Statutory Authority: §§ 54.1-2400 and 54.1-2602 of the Code 
of Virginia. 

Public Hearing Date: N/A - Written comments may be 
submitted through July 2, 1993. 

(See calendar of Events section 
for additional information) 

Summary: 

The proposed amendments delete qualifications which 
appear in existing regulations and which expired on 
December 31, 1992. The amendments also change the 
name of speech pathology to speech-language 
pathology and revise the definitions of the scope of 
practice of audiology and speech-language pathology to 
comply with legislation enacted by the 1992 General 
Assembly. The amendments also revise licensure 
requirements for those seeking licensure by 
endorsement of credentials maintained by membership 
in a voluntary national professional association. 

VR 155-01-2:1. Regulations of the Board of Audiology and 
Speech-Language Pathology. 

PART I. 
GENERAL PROVISIONS. 

Ariicle 1. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Audiologist" means any person who aeeel)ts 
eempensatieR f.ef. eJt:amining, fesHftg, evahtatisg, treatiRg ep. 

eeunseliag ~ Jlavi.ftg &F st:tspeeteel ef fta¥i.ag BiserdefS 
6f een8itieBS affeeting fteftflftg &ftd relafeEl eemmunieatir;e 
disordeFS OF wile 85Sists jleFS6IIS ift !lie pereep!ion ~ SOIIft<!. 
88d is net aHtkoFi•ed ky nnetkeF regHlatory OF lieal!k 
regulf.ttefj betlRI ta perfeRB &ftY 9tlelt seP:iees engages in 
the practice of audiology . 

"Advertisement" means any information disseminated or 
placed before the public. 

"Applicant" means a person applying for licensure by 
the board. 

"Board" means the Board of Audiology and Sjleeelt 
Speech-Language Pathology. 

"Department" means the Department of Health 
Professions. 

"Educational standards board" means the clinical 
certification board of the American Speech-Language and 
Hearing Association. 

"Executive director" means the board administrator for 
the Board of Audiology and Sjleeelt Speech-Language 
Pathology. 

"Practice of audiology" er ~ pathelogy" ftlea!IS !lie 
f)eFfeFEHB:Ree fflF. eamf)easetieR af 6:ftY RBRHI:edieal sef¥i.ee; 
net aHtliori•ed ky nnetkeF FegHla!ory OF lieal!k FegHia!ory 
&oare, rela!iBg ift !lie pre·,en!ion, dlagaosis, evalHa!ion 88d 
treatment ~ disordeFS OF impairmesis ~ Sj!eeelr, lasgHage, 
¥6iee OF liearing, wlietker ~ OFgaBie OF nooorganie oFigift 
means the practice of conducting measurement, testing and 
evaluation relating to hearing and vestibular systems, 
including audio1ogic and electrophysiological measures, and 
conducting programs of identification, hearing conservation, 
habilitation, and rehabilitation for the purpose of 
identifying disorders of the hearing and vestibular systems 
and modifying communicative disorders related to hearing 
loss including but not limited to vestibular evaluation, 
electrophysiological audiometry and cochlear implants . 
Any person offering services to the public under any 
descriptive name or title which would indicate that 
fJFefessieHal audiology &F Sf}eeeh f)atftalegy services are 
being offered shall be deemed to be practicing audiology 
aRd ~ f)atftelegy . 

"Practice of speech-language pathology" means the 
practice of facilitating development and maintenance of 
human communication through programs of screening, 
identifying, assessing and interpreting, diagnosing, 
habilitating and rehabilitating speech-language disorders 
including, but not limited to: 

1. Providing alternative communication systems and 
instruction and training in the use thereof; 

2. Providing aural habilitation, rehabilitation and 
counseling services to hearing~impaired individuals and 
their families; 

3. Enhancing speech-language proficiency and 
communication effectiveness; and 
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4. Providing audiologic screening. 

Any person offering services to the public under any 
descriptive name or tiUe which would indicate that 
professional speech-language pathology services are being 
offered shall be deemed to be practicing speech-language 
pathology. 

"Speech-language disorders" means disorders in fluency, 
speech articulation, voice, receptive and expressive 
language (syntax, morphology, semantics, pragmatice), 
swallowing disorders, and cognitive communication 
functioning. 

" fipeeeft Speech-language pathologist" means any person 
WhO aeeepts C8ft1J3BRS6ti8R ffif. BJf:BfftlftlB:g, testing, 
evaleati&g, t:featiog M eeuRseliRg pef'SftftS fta:trtftg er 
sus~eetea a# ilfwlflg aiserdefS ar ee&ditieHS affeeli&g 
Sj!eeel>; Yeiee 6f la&gaage &11<1 is Bet ftll!liefi•ea ey a&e!lier 
regala!ery 6f lieal!lt regala!ery - !e ~erferm aay Slleli 
se"' iees engages in the practice of speech-language 
pathology. 

Article 2. 
Legal Base. 

§ 1.2. The following legal base describes the responsibility 
of the Board of Audiology and Sjleeeli Speech-Language 
Pathology to promulgate regulations governing the 
licensure of audiologists and speeeli speech-language 
pathologists in the Commonwealth of Virginia: 

Title 54.1: 

Chapter 1 (§§ 54.1-100 through 54.4-114); 

Chapter 24 (§§ 54.1-2400 through 54.1-2402.1); 

Chapter 25 (§§ 54.1-2500 through 54.1-2510); and 

Chapter 26 (§§ 54.1-2600 through 54.1-2603) of the 
Code of Virginia. 

Article 3. 
Purpose. 

§ 1.3. These regulations establish the standards for 
training, examination, licensure, and practice of persons as 
audiologists and speeeli speech-language pathologists in the 
Commonwealth of Virginia. 

Article 4. 
Applicability. 

§ 1.4. Individuals subject to these regulations are (i) 
audiologists and (ii) speech pathologists. 

Exemptions: The provisions of these regulations shall not 
prevent (i) any persons employed by a federal, state, 
county or municipal agency, or an educational institution 
as a speech or hearing specialist or therapist from 
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performing the regular duties of his office or position; (ii) 
any student, intern, or trainee in audiology or speeeli 
speech-language pathology, pursuing a course of study at 
an accredited university or college, or working in a 
recQgnized training center, under the direct supervision of 
a licensed or certified audiologist or ~ 
speech-language pathologist from performing services 
constituting a part of his supervised course of study; (iii) a 
licensed audiologist or speeeli speech-langauge pathologist 
from employing or using the services of unlicensed 
persons as necessary to assist him in his practice. 

Article 5. 
Public Participation Guidelines. 

§ 1.5. Mailing list. 

The executive director of the board shall maintain a list 
of persons and organizations who will be mailed the 
following documents as they become available: 

I. Notice of intent to promulgate regulations; 

2. Notice of public hearings or informational 
proceedings, the subject of which is proposed or 
existing regulations; and 

3. Final regulations when adopted. 

§ 1.6. Additions and deletions to mailing list. 

A. Any person wishing to be placed on the mailing list 
shall have his name added by writing to the board. 

B. The board may, in its discretion, add to the list any 
person, organization, or publication it believes will serve 
the purpose of responsible participation in the formation 
or promulgation of regulations. 

C. Those on the list periodically may be requested to 
indicate their desire to continue to receive documents or 
to be deleted from the list. 

D. When mail is returned as undeliverable, persons shall 
be deleted from the list. 

§ 1.7. Notice of intent. 

A. At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:7.1 of the Code of Virginia, the board shall publish a 
notice of intent. 

B. The notice shall contain a brief and concise 
statement of the possible regulation or the problem the 
regulation would address and invite any person to provide 
written comment on the subject matter. 

c. The notice shall be transmitted to the Registrar of 
Regulations for inclusion in the Virginia Register of 
Regulations. 
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§ 1.8. Informational proceedings or public hearings for 
existing rules. 

A. At least once each biennium, the board shall conduct 
an informational proceeding, which may take the form of 
a public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. 

B. Notice of such proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. 

C. The proceeding may be held separately or in 
conjunction with other informational proceedings. 

§ 1.9. Petition for ruiemaking. 

A. Any person may petition the board to adopt, amend, 
or delete any regulation. 

B. Any petition received within 10 days prior to a board 
meeting shall appear on the agenda of that meeting of the 
board. 

C. The board shall have sole authority to dispose of the 
petition. 

§ 1.10. Notice of formulation and adoption. 

Prior to any meeting of the board or subcommittee of 
the board at which the formulation or adoption of 
regulations is to occur, the subject matter shall be 
transmitted to the Registrar of Regulations for inclusion in 
the Virginia Register of Regulations. 

§ 1.11. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for citizen and professional 
participation in the formation, promulgation, adoption, and 
review of regulations. 

PART II. 
OPERATIONAL RESPONSIBILITIES. 

Article I. 
Posting of License. 

§ 2.1. Each licensee shall post his license in a main 
entrance or place conspicuous to the public in the facility 
in which the licensee is practicing. 

§ 2.2. A licensee shall be able to produce this wallet 
license upon request. 

Article 2. 
Records. 

§ 2.3. Accuracy of information. 

A. Ali changes of mailing address or name silall be 
furnished to the board within five days after the change 
occurs. 

B. All notices required by law and by these regulations 
to be mailed by the board to any registrant or licensee 
shall be validly given when mailed to the latest address on 
file with the board. 

PART III. 
FEES. 

Article I. 
Initial Fees. 

§ 3.1. The following fees silall be paid as applicable for 
licensure: 

I. Application for audiology license ............... $125 

2. Application for Sj>eeelt speech·language pathology 
license .............................................. $125 

3. Verification of licensure requests from other states 
$ 50 

Article 2. 
Renewal Fees. 

§ 3.2. The following annual fees shall be paid as 
applicable for license renewal: 

I. Audiology license renewal . . . . . . . . . . . . . . . . . . . . . . $ 55 

2. Speeelt Speech·language pathology license renewal 
$ 55 

Article 3. 
R2instatement Fee. 

§ 3.3. In addition to all back renewal fees, the following 
fee shall be paid for reinstatement of license for each 
year up to three years following expiration (see § 4.4): 

Reinstatement fee per year of expiration ........ $100 

Article 4. 
Other Fees. 

§ 3.4. Duplicates. 

Duplicate wall certificates shall be issued by the board 
after the licensee submits to the board a signed affidavit 
that a document has been lost, destroyed, or the applicant 
has had a name cilange. 

Duplicate wall certificates . . . . . . . . . . . . . . . . . . . . . . . . . $ 50 

§ 3.5. Other fee information. 
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h A. There shall be a fee of $25 for returned checks. 

;a, B. Fees shall not be refunded once submitted. 

PART IV. 
RENEWALS. 

Article I. 
Expiration Dates. 

§ 4.1. The following licenses shall expire on December 31 
of each calendar year: 

1. Audiologist; and 

2. Sj>eeelt Speech-language pathologist. 

§ 4.2. A licensee who fails to renew his license by the 
expiration date shall have an invalid license. 

Article 2. 
Renewal. 

§ 4.3. A person who desires to renew his license for the 
next year shall, not later than the expiration date: 

1. Return the renewal notice and applicable renewal 
fee; 

2. Notify the board of any changes in name and 
address. 

Article 3. 
Reinstatement. 

§ 4.4. Reinstatement. 

A. When a license is not renewed by the expiration 
date, the board may consider reinstatement of a license 
up to three years of expiration. See § 3.3. 

B. A licensee who does not reinstate within three years 
as prescribed by subsection A of this section shall reapply 
for licensure as prescribed by Part v and meet the 
qualifications for licensure in effect at the time of the 
new application. 

PART V. 
REQUIREMENTS FOR LICENSURE. 

Article 1. 
Licensure. 

§ 5.1. The board may grant a license to any applicant who 
meets one of the following sets of requirements for 
licensure: 

I. Endorsement. 

"' 'l'lle - may gf8flt " lieeftse -Ollami&fffie& le ftftY appliea&t wft& ltei<l5 a e&f'feftt 
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"Ceftifjeate ef Clleieal Cempete&ee," ffi the area ffi 
- IIIey see!< lieeBSare issae<l !>;< the t.meFieaB 
Sl)eeeh: bangeage Heariag :AssaeiatiaB; m= 

1>o 'l'lle i>eaffi may issHe a lieeftse le 8ilj' applieaftl 
!>;< e&deFSeme&t wlteft the f"!!'S8'* 

ffl Helds a e&f'feftt ane&eambere<l lieeftse ffilm ftftY 
state ar the flistriet ef Celambia, &ad 

~ Has ,Faetieed aadielegy &F ~ f!SHiele~· ftH:. 
6fte year ar lt8s met the re<tHireme&ts ef t1>e 
regH:laMens ef the be&Fd fel: lieensare af aedielegists 
a&fr Sj>eeel> pathalegists ar has ed1ieatieft, 
el!peFie&ee, k&owledge, skills; &ad abillties eq1ii¥aleftl 
le the regulfffieftS ef the i>eaffi fl>r lieeBSHre &ad lt8s 
previae<! sallieie&t writieft e•;ideaee ef titase 
fll:lttlifieatians at the time ef SJ3plieatiaa; ftftti 

fat Has jlftSSe<! a qaali!yiBg e!<flmiBIIIiaB appra•;ed 
!>;<the-

Any applicant who holds a license from another statre 
or the District of Columbia or has ever been licensed 
by another state or the District of Columbia shall 
apply for licensure under this section aod may be 
graoted a license by the board when the applicant: 

a. Holds a current unencumbered license from any 
state(s) or the District of Columbia and verifies 
such on a form prescribed by the board. If the 
license is not current, documentation shall be 
provided on a form prescribed by the board of the 
reason; and 

b. Meets one combination of qualifications 
prescribed in subdivisions 1 b (1) and 1 b (2) of 
this section or subdivisions 1 b (1) and 1 b (3) of 
this section. If the applicant does not meet one of 
the combinations of qualifications prescribed in this 
subdivision, the applicant who is or has been 
licensed in another state or the District of Columbia 
shall qualify under subdivision 1 c of this section: 

(1) Holds a current and unrestricted Certificate of 
Clinical Competence in the area in which he seeks 
licensure issued by the American Speech-Language 
Hearing Association. Verification of currency shall 
be in the form of a certified Jetter from the 
American Speech-Language Hearing Association 
issued within six months prior to application; and 

(2) Has held employment in the area for which he 
seeks licensure for one of the past three consecutive 
years or two of the past five consecutive years; or 

(3) Has passed a qualifiying examination approved 
by the board that was taken and passed within 
three years preceding the date of application. 

c. Meets the requirements of the. regulations of the 

Monday, May 3, 1993 



Proposed Regulations 

board tor licensure of audiologists and 
speech-language pathologists under subdivision 3 of § 
5.1. 

2. Certificate or clinical competence. This subdivision 
2 applies to all applicants who are not curren/ly 
licensed in another state or the District of Columbia 
or who have not previously been licensed in another 
state or the District of Columbia. The applicant shall 
meet one combination of qualifications prescribed in 

· subdlvisons 2 a and 2 b of this section or subdivisions 
2 a and 2 c of this section. It the applicant does not 
meet one of the combinations of qualifications 
prescribed in this subdivision 2, the applicant shall 
quality under subdivision 3 of § 5.1. The board may 
granl a license It the applicant: 

(1) Holds a current and unrestricted Certificate of 
Clinical Competence in the area in which he seeks 
licensure issued by the American Speech-Language 
Hearing Association. Verification of currency shall 
be in the form of a certified letter from the 
American Speech-Language Hearing Association 
issued within six months prior to application; and 

(2) Has held employment in the area tor which he 
seeks licensure tor one of the past three consecutive 
years or two of the past five consecutive years; or 

(3) Has passed a qualifying examination approved 
by the board that was taken and passed within 
three years preceding the date of application. 

~ Education 8M CJE&miaatioa. 'fltese FCfllliFeme&ts 
~ t:ltf:etigft Beeemher ~ f99t.. 

&-; EJfftmiRMieR. ~ BJif'lieant shaH j}8SS a qeali!yiag 
cxamiaatioa appFeved loy flte ~ 'l'he­
Bifftmiaatien sft&H lieYe Beeft passed witiHft fftfee 
ye8fS preceding !fte date a# applieatioa. 

Exceptio&: N& luF!IieF eHamiaatioa will be FCfllliFCd 
181' appliea&ts liaYiftg f'8SSCd · !fte l>eaFd appFo•;ed 
examiaatiea at aey lime fH'iet' !e appliealioa il lliey 
BeYe heeft aetively eHgaged ift flte res,eetive 
fiFefessiea &ttflftg Hie 34 maRths immediate~ 
JlreeettiBg tfte t4ete ef BJJplleatiaa. 

flt 'l'be applieaat sftaH liaYe completed at leas! 6& 
semester ftetifS ft13JIFB • ed by the 6aaffi H=eHt a 
eat!ege eF aaivePSily w1>ese audiology &M Sj'lCeeil 
flFBgF&Rl is aeeredUed By the Edeeatie&al Standards 
BeaFEl ef ate AmePieaB: Speeeh Laftgllage &Btl 
Ileal'i:Bg Asseeiatiea * aft eqHivaleat aeeredUatiea. 

ffl AI leas! <19 a# !fte 6& semesleF l!euFS sftaH be ift 
eea:FSeS Beyood the Baelieler's tiegFee alltl aeeeptaBle 

iftw6Fd a gF&fluale <legFee loy !fte eat!ege eF 
URi JCfSifj wlleFe !ftese C8\tFSCS 8FC lalre8 aM sftaH 
be Bf)J3lieahle te tile field f.tw whieh lieei15UFe is 
~ See Appendix h 

e, SupeF¥ised eli8ieal eJ[pefieaee. 'l'be applieaat sftaH 
liaYe completed aoo e1ee1t l!euFS a# d!reel elieat 
eoo!ae! l!euFS - iafli'lidaals jlFesealiag a Y8Fiely 
ef diserflefS ef eemffHI:Rieatioa. :fiHs eKpePieaee sftttH. 
liaYe ileeR - !fte eat!ege eF aai';ePSily atieaflefl 
loy !fte applieaal eF - a eli8ieal IF&iaiag 
pFegF&m aeeep!ahle !e !fte l>6tffil, A minimum a# ;wg. 
eleelt l!euFS sftaH be ift !fte pFefessieaal BFCB ift 
wftieft lieenseFe is sattgM; that is, iD eitftef aatlielegy 
eF Sj'lCeeil pallielegy. 

3. Education and examination. 'fltese FefjlliFemea!s BFC 
effeeti•, e Jaauary ~ Hl9& 

a. Examination. The applicant shall pass a qualifying 
examination approved by the board. The 
examination shall have been passed within three 
years preceding the date of application. 

Exception: No further examination will be required 
for applicants having passed the board approved 
examin~tion at any time prior to application if they 
have been actively engaged in the respective 
profession during the 24 months immediately 
preceding the date of application. 

AND 

b. Degree and coursework equivalency. 

(I) Degree. The applicant shall hold a Master's 
degree or its equivalent from a college or university 
whose audiology and speech program is accredited 
by the Educational Standards Board of the American 
Speech-Language and Hearing Association or an 
equivalent accreditation: 

(2) Coursework (all candidates). The applicant shall 
have completed at least 75 semester hours of 
coursework. Twenty-seven of the 75 semester hours 
shall be in basic science and 36 of the 75 semester 
hours shall be in professional coursework. See 
Appendices H - HI I and II . 

AND 

(3) Supervised clinical experience (all candidates). 

(a) The applicant shall complete 375 clock hours of 
supervised clinical observation and supervised 
clinical practicum combined. The clock hours of 
supervised clinical experience shall be provided by 
a college or university whose audiology and Sj'lCeeil 
speech-language pathology program is accredited by 
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the Educational Standards Board of the American 
Speech-Language and Hearing Association or an 
equivalent accreditation. See Appendix IV. 

(b) The superviSion for the practicum and 
observation shall be provided by a person who is 
licensed by the board ef lnl<lialagy ftllti Sj>eeeli 
Pa!l!alagy in the appropriate area of practice. 

AND 

4. Clinical observation. Twenty-five of the 375 clock 
hours (see § 5.1 3 b(3)) shall be in clinical 
observation prior to beginning clinical practicum. 

AND 

5. Clinical practicum. Three hundred fifty of the 375 
clock hours (see § 5.1 3 b(3)) shall be in a clinical 
practicum. At leas t 250 of those 350 clock hours shall 
be in clinical hours at the graduate level in the area 
in which the license is sought. At least 50 of the 350 
clock hours shall be in each of three types of clinical 
setlings such as, but not limited to, public schools, 
private practice, free clinic, hospital setting. 

For a specific breakdown of the clinical clock hours 
required for both s~eeeli/laftgllage speech-language 
and audiology applicants, see Appendix IV. 

Article 2. 
Application Process 

§ 5.2. Prior to seeking licensure as an audiologist or 
Sjleeelt speech-language pathologist, an applicant shall 
submit: 

1. A completed and signed application; 

2. The applicable fee prescribed in § 3.1; and 

3. Additional documentation as may be required by 
the board to determine eligibility of the applicant. 

§ 5.3. All required parts of the application shall be 
submitted at the same time. An incomplete application 
package shall be returned. 

Exception: Some schools require that certified transcripts 
be sent directly to the licensing authority. That policy is 
acceptable to the board. 

National examination scores also will be accepted from 
the examining authority. 
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§ 6.1. There shall be separate licenses for the practice of 
audiology and Sj>eeeli speech-language pathology. 

§ 6.2. It is prohibited for any person to practice as an 
audiologist or Sj>eeeli speech-language pathologist unless 
such person has been issued a license in the appropriate 
classification. 

§ 6.3. The titles of audiologist and Sj>eeeli speech-language 
pathologist shall be reserved under law for the use by 
licensed practitioners only. 

§ 6.4. No person unless otherwise licensed to do so, shall 
prepare, order, dispense, alter or repair hearing aids or 
parts of or attachments to bearing aids for consideration. 
However, audiologists licensed under this chapter may 
make earmold impressions and prepare and alter earmolds 
for clinical use and research. 

Article 2. 
Core of Knowledge 

§ 6.5. An audiologist and Sjleeelt speech-language 
pathologist shall be able to demonstrate knowledge, skills, 
and abilities as relevant to his specific practice in the 
following areas: 

1. Psychological and sociological aspects of human 
development; 

2. Anatomical, physiological, 
psychological, and physical bases of 
hearing and language; 

neurological, 
speech, voice, 

3. Genetic and cultural aspects of speech and language 
development; 

4. Current principles, procedures, techniques, and 
instruments used in evaluating the speech, language, 
voice, and hearing of children and adults; 

5. Various types of disorders of speech, language, 
voice, and hearing classifications, causes and 
manifestations; 

6. Principles, remedial procedures, hearing aids, 
tinnitus devices, and other instruments used in the 
habilitation and rehabilitation for those with various 
disorders of communication; 

7. Relationships among speech, language, voice, and 
hearing problems, with particular concern for the 
child or adult who presents multiple problems; 

8. Organization and administration 
designed to provide direct service 
disorders of communications; 

of programs 
to those with 

9. Theories of learning and behavior in their 
application to disorders of communication; 
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10. Services available from related fields for !bose 
witb disorders of communication; and 

11. Effective use of information obtained from related 
disciplines about the sensory, physical, emotional, 
social, and intellectual status of a child or an adult; 

§ 6.6. In addition, !be audiologist shall be able to 
demonstrate knowledge, skills, and abilities relevant to !be 
specific practice as follows: 

1. Conducting evaluation of the function of !be 
auditory and vestibular systems, including the use of 
electrophysiological techniques and !be evaluation of 
tinnitus; 

2. Evaluation of auditory processing; and 

3. Principles, procedures, and techniques of organizing 
and administering industrial hearing conservation 
programs, including noise surveys, the use of hearing 
protective devices, and !be training and supervising of 
audiometric technicians. 

§ 6. 7. In addition, !be speeelt speech-language pathologist 
shall be able to demonstrate knowledge, skills, and abilities 
relevant to the specific practice in !be following: 

1. Evaluation and treatment of disorders of !be oral 
and pharnyngeat mechanism as they relate to 
communication, including but not limited to dysphagia; 
and 

2. Use of alternative communication devices and 
appliances facilitating communication. 

PART VII. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION. 

Article !. 
Unprofessional Conduct. 

§ 7.1. The board may refuse to issue a license or approval 
to any applicant, and may suspend for a stated period of 
time or indefinitely, or revoke any license or approval, or 
reprimand any person, or place his license on probation 
with such terms and conditions and for such time as it 
may designate, or impose a monetary penalty for any of 
!be following causes: 

1. Guaranteeing !be results of any speech, voice, 
language, or hearing consultative or therapeutic 
procedure; 

2. Diagnosis or treatment of speech, voice, language, 
and hearing disorders by correspondence, provided 
Ibis shaH not preclude; 

a. Follow-up correspondence of individuals 
previously seen, or 

b. Providing !be persons served professionally with 
general information of an educational nature. 

3. Revealing to unauthorized persons confidential 
patient information obtained from !be individual he 
serves professionally witbout the permission of !be 
individual served; 

4. Exploitation of persons served professionally by 
accepting !bern for treatment when benefit cannot 
reasonably be expected to occur, or by continuing 
treatment unnecessarily; 

5. Incompetence or negligence in !be practice of the 
profession (see § 6.5); 

6. Failing to recommend a physician consultation and 
examination for any communicatively impaired person 
(before the fitting of a new or replacement prosthetic 
aid on such person) not referred or examined by a 
physician within the preceding six montbs; 

7. Failing to refer a client to a physician when there 
Is evidence of an impairment !bat might respond to 
medical treatment. Exception: This would not include 
communicative disorders of nonorganic origin. 

8. Failing to supervise persons who assist them in !be 
practice of speeelt speech-language pathology and 
audiology without being present at ali times witbin !be 
same building when unlicensed supportive personnel 
are delivering services. 

9. Conviction of a felony related to the practice for 
which !be license is granted; 

10. Failure to comply with federal, state, or local taws 
and regulations governing the practice of audiology 
and speeelt speech-language pathology; 

11. Failure to comply with any regulations of !be 
board; 

12. Inability to practice witb skiii and safety because 
of physical, mental, or emotional illness, or substance 
abuse; 

13. Making, publishing, disseminating, circulating, or 
placing before the public, or causing directly or 
indirectly to be made, an advertisement of any sort 
regarding services or anything so offered to the public 
which contains any promise; assertion; representation; 
or statement of fact which is untrue, deceptive, or 
misleading; and 

14. Exceeding the scope of practice. 

APPEI!BIX I, 
Courseworl< Tl>roagll Beeember a!, ~ 

'File appliellftt sl!all llaYe eompleted at least 641 semester 
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IMHHs 8JlJ3FBYefl by tfte Beaf'd fmm 8 eaHege 6¥ llRiVeFSity 
wftt!se BHElielegy 66El Sjleeeh pregmm is aeereElileEI ey lfte 
EdoeatieBal St&RB&Fds Bttttfll- &f Hte AmerieaR 
Speeell baRgHage 66El lleari&g Asseeiaeea er "" eljlli•;aleal 
eeereeil88e&. 

9f lfte 69 semesler lltl!tF!r, &I lefts! ll9 semesler ileHfs sllall 
l>e itt ee!lfSeS l>ey66El 11>e baelteler's <legfee 66El aeeeplftble 
tewftrEl a gmEIH&Ie <legfee ey 11>e eellege er H&iversily 
wltere 11>ese ee!lfSeS are l8kefl 66El s11a11 1>e applieeble !e 
lfte field tar - liee&SHre is ~ ~ f M ;! b)-

'!'lie 69 semesler ileHfs sllall l>e brel<e& - as fllll8ws; 

!-:- !a semester hffi:tfs itt eettf'Se9 fiHlt "lffiWide 
JaafiaHletK&l lfBewledge &lifllieehle ta tfte ft&FHlftl 
ee·;elepmeal 66El """ 6f Sjleeelr, ....,;-. l>eeriftg 66El 
IBftgHBge; -

;!; 4il semesler ileHfs itt ee!lfSeS itt 11>e maoogemeal ef 
Sjleeelr, vetee; l>eeriftg ftftd l&Rguage diserdeFS, £tft6 
iRfBFFABtiBB St:l:tiiJlBfReetary te stteft fields;. Gf these ~ 
semester ftem:s;. 

"' At lefts! 6 semester ileHfs sllall l>e itt BHElielegy 
tar 11>ese Elesiri&g " HeeftSe as a Sjleeeh palltelegisl, 
er itt Sjleeeh patllelegy tar 11>ese Elesiriag " Hee&se 
as tm au:flielegist; 

;, N& mere !ltftft 6 semesler ileHfs FftfiY 1>e itt 
ee!lfSeS !!tal flF&\'Me aea<lemie ere<lll tar e!iftieal 
1Jf8etiee; 

e; At leasf M semester ft.ettfs, iaeludiag ft9 fft6re 

!ltftft three semester ileHfs 6f ere<lll tar lftesis er 
dissertatieft, sftaH be m tfte Held ift wftieh the 
HeeftSe is~ 

<h 6 semester ileHfs Fftf1Y 1>e itt eleetives if <lesiTed 
er aEIElilieaal eeHFSe war!< FftfiY l>e l8kefl H&tler ;!;& 
66El;!;e-

& 6 semesler ileHfs FftfiY 1>e itt eleeti•;es. 

APPENDIX H I . 
Basic Science Coursework. 
EHeetive JaaHary t, HW& 

A Master's degree or its equivalent from a college or 
university whose audiology and Sjleeeh speech-language 
program is accredited by the Educational Standards Board 
of the American Speech-Language and Hearing Association 
or an equivalent accreditation is required. 

The applicant shall have completed at least 75 semester 
hours of coursework. 

1. Basic science coursework. 

At lease 27 of the 75 semester hours shall be in basic 
science coursework as follows: 
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a. 6 semester hours in biological/physical sciences 
and mathematics; 

b. 6 semester hours in behavioral and/or social 
sciences; and 

c. 15 semester hours in basic human communication 
processes to include the anatomic and physiologic 
basis, the physical and psychophysical bases, and the 
linguistic and psycholinguistic aspects. 

APPENDIX !If II . 
Professional Coursework. 

Effeetive J&H:H&fY +; -1-99& 

A Master's Degree or its equivalent from a college or 
university whose audiology and Sjleeeh speech-language 
program is accredited by the Educational Standards Board 
of the American Speech-Language and Hearing Association 
or an equivalent accreditation is required. 

The applicant shall have completed at least 75 semester 
hours of coursework which includes basic science 
coursework (see Appendix H I ) and professional 
coursework. At least 36 of the 75 semester hours shall be 
in professional coursework. 

A. Speech and language candidates. 

1. At least 30 of the 36 semester hours of professional 
coursework shall be in courses for which graduate 
credit was received. 

a. Six of the 30 semester hours of graduate credit 
shall be required in audiology. 

(I) 3 semester hours in hearing disorders and 
hearing evaluation; and 

(2) 3 semester hours in habilitative/rehabilitative 
procedures. 

b. At least 21 of the 30 semester hours of graduate 
credit shall be in the professional area in which 
licensure is sought. 

(I) 6 semester hours in speech disorders; 

(2) 6 semester hours in language disorders; and 

(3) 9 semester hours in electives in speech and 
language. 

c. Three of the 30 semester hours of graduate credit 
may be electives in speech, language or audiology 
graduate study. 

2. Six of the 36 semester hours of professional 
coursework may be at the undergraduate level. 

B. Audiology candidates. 
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I. At least 30 of the 36 semester hours of professional 
coursework shall be in courses for which graduate 
credit was received. 

a. At least 6 of the 30 graduate credits shall be 
required in speech-language pathology, not associated 
with hearing impairment, as follows: 

(I) 3 semester hours in speech disorders; and 

(2) 3 semester hours in language disorders. 

b. At least 21 of the 30 semester hours shall be in 
the professional area in which licensure is sought: 

(I) 6 semester hours in hearing disorders and 
hearing evaluation; 

(2) 6 semester hours in habilitative/rehabilitative 
procedures; and 

(3) 9 semester hours in electives in audiology. 

c. 3 of the 30 semester hours prescribed above shall 
be electives in an area of graduate credit 
(audiology, speech, or language). 

2. Six of the 36 semester hours of professional 
coursework may be at the undergraduate level. 

APPENDIX W III . 
Clinical Practicum. 

Effeetive JaatiafY ~ m 

The applicant shall complete 375 clock hours of supervised 
clinical observation (25 hours) and supervised clinical 
practicum (350 hours) combined. 

The applicant shall gain experience by working in at least 
three types of clinical settings such as, but not limited to, 
public schools, private practice, nursing homes, free 
clinics, hospital settings, etc. At least 50 hours shall be 
served in each of the three types of settings. (See f IB S 
§ 5.1 3 b (5) ) 

A. Speech and language candidates. 

1. For the clinical practicum, 250 of the 350 clock 
hours shall be at the graduate level in the area in 
which the license is sought. 

a. At least 160 of the 250 graduate clock hours shall 
be in each of the following eight categories: 

(I) 20 clock hours in evaluation: speech disorders in 
children; 

(2) 20 clock hours in evaluation: speech disorders in 
adults; 

(3) 20 clock hours in evaluation: language disorders 

in children; 

(4) 20 clock hours in evaluation: language disorders 
in adults; 

(5) 20 clock hours in treatment: speech disorders in 
children; 

(6) 20 clock hours in treatment: speech disorders in 
adults; 

(7) 20 clock hours in treatment: language disorders 
in children; and 

(8) 20 clock hours in treatment: language disorders 
in adults. 

b. Up to 20 of the 250 graduate clock hours shall be 
in related disorders in the major professional area. 

c. At least 35 of the 250 graduate clock hours shall 
be in audiology. 

(I) 15 clock hours in evaluation/screening 

(2) 15 clock hours in habilitation/rehabilitation. 

(3) 5 clock hours in audiology electives. 

d. 35 of the 250 graduate clock hours . shall be in 
electives if desired or additional hours work may be 
taken under La and I.e above. 

2. 100 of the 250 clock hours may be at the 
undergraduate level. 

B. Audiology candidates. 

1. For the clinical practicum, 250 of the 350 clock 
hours shall be at the graduate level in the area in 
which the license is sought. 

a. At least 160 of the 250 graduate clock hours shall 
be in the following: 

(1) 40 clock hours in evaluation: hearing in 
children; 

(2) 40 clock hours in evaluation: hearing in adults; 

(3) 40 clock hours in selection and use: 
amplification and assistive devices for children; and 

(4) 40 clock hours in selection and use: 
amplification and assistive devices for adults. 

b. At least 20 of the 250 graduate clock hours shall 
be in treatment: hearing disorders in children and 
adults. 

c. Up to 20 of the 250 graduate clock hours shall be 
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in related disorders in the major professional area. 

d. At least 35 of the 250 graduate clock hours shall 
be in speech-language pathology unrelated to hearing 
impairment as follows: 

(I) 15 graduate clock hours in evaluation/screening; 

(2) 15 graduate clock hours in treatmen~ and 

(3) 5 graduate clock hours in electives. 

e. 15 of the 250 graduate clock hours shall be in 
electives If desired or additional course work may 
be taken under J.a-c above. 

2. I 00 of the 350 clock hours may be at the 
undergraduate level. 

CHILD DAY·CARE COUNCIL 

EDITOR'S NOTE: The following Child Day-Care Council 
regulations, VR 175-08-01 and VR 175-09-01, are being 
proposed for an additional 30 days of public comment. 
The original 60-day public comment period on these 
regulations occurred from July 29, 1991, through 
September 29, 1991. The additional changes from the 
original proposal are shown in brackets and are a result 
of the comments received during the first public comment 
period. 

Title Q{ Regulation: VR 175-08-01. Minimum Standards lor 
Licensed Child [ Gtlf'e Day ] Centers [ , Narsery Sehools, 
111K1 G1H1& 9&y QH'e tamps ] Serving Children of 
Preschool Age or Younger. 

Statutory Authority: §§ 63.1-202 and 63.1·202.1 of the Code 
of Virginia. 

Public Hearing Dates· 
May 27, 1993 - 5 p.m. 
June I, 1993 • 5 p.m. 
June 2, 1993 - 5 p.m. 
June 3, 1993 • 5 p.m. 
Written comments may be submitted through June 3, 
1993. 

(See Calendar of Events section 
for additional Information) 

Summary: 

House Bill 1035 of the 1990 General Assembly session 
required the licensure of before school and after 
school child care programs, nursery schools, and child 
day care camps effective July 1, 1992. This bill also 
deleted the child care center licensure exception for 
governmeniJJI and hosp/IJJI sponsored child care. The 
1992 General Assembly session delayed HB 1035 until 
July I, 1994. With the repeal of HB 1035 and the 
passage of SB 777 and HB 2380 by the 1993 General 
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Assembly session, the types of programs mentioned 
above fall under the definition of a "child day center" 
and will be newly subject to licensure this year. The 
proposed regulation was developed with consideration 
of the variety of centers that will be subject to 
licensure this year. 

This regulation lists the slllndards that child day 
centers serving children of preschool age or younger 
must meet to be licensed by the Department of Social 
Services. The following areas are addressed In the 
regulation: (I) administration, (II) personnel, (ill) 
physical plant, (iv) slllfflng and supervision, (v) 
program, (vi) special care provisions and emergencies, 
and (vii) special services. 

VR 175-08-01. Minimum Standards for Licensed Child Day 
Centers Serving Children of Preschool Age or Younger. 

§ 1.1. [ Definitions. 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

Position titles used In these standards are descriptive 
only and do not preclude the use of other titles by 
centers. l 

The following words and terms when used In these 
regulations shall have the following meanings unless the 
context indicates otherwise: 

"Administrator·~ means a manager or coordinator 
designated to be in charge of the tollll operation and 
management of one or more centers. The administrator [ 
is may be ] responsible for supervising the program 
director or [ may ] , if appropriately qualified, [ may ] 
concurrently serve as the program director. 

[ "Admission" means a written or oral agreement for a 
child's provisional Inclusion In the program. ] 

"Adult" means any Individual 18 years of age or [ tw& 
older ] . 

"Age groups" 

"Infant" means children from birth to 16 months. 

"Toddler" means children from 16 months up to two 
years. 

"Preschool" means children from two years up to the 
age of eligibility to attend public school [ , five years 
by September 30 ]. 

"School age" means children from the age of 
eligibility to attend public school and older [ , age five 
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or older by September 30 ]. 

( -"Age el eligl~llit,• f6 tHteliB jHlBiie selt88l" fftl!flfl9 live 
yefH'S Bhl IJy Septem~er iJik J 

"Aide" means the individual designated to be responsible 
tor be/ping the program leader or child care supervisor in 
supervising children and in Implementing the activities and 
services tor children. 

( Hete! PtJsili8ft lilies tiSeiJ is fBese siBBtlBI'IJs Me 
tleseriplii"C 8ftly IIBtl tl6 fl8t preelutle the liSe el etllel'­
By eeBteFs. 

"Cttmp" fftl!flfl9 II eliiltl tilly ei!Fe - ] 

"Center" means a child [ eMe day ] center [ , IJel6re 
Belte8l - IIHel' Belte8l tilly ei!Fe f'Mgftl!B; fiHftH!f'Y seJt68l; 
IIBtl eliiltl tilly eliTe el!fflP fH' llflY eam~lflllli8ft l6eafetl 8ft 

the """*' premises J . 

"Character and reputation" means findings have 
established, and knowledgeable and objective people agree, 
that the Individual (i) maintains business, professional, 
family, and community relationships wb/ch are 
characterized by honesty, fairness, [ and ] truthfulness, and 
(II) demonstrates a concern tor the well-being of others to 
tbe extent that the Individual is considered suitable to be 
entrusted with the care, guidance, and protection of 
children. Relatives by blood or marriage, and people who 
are not knowledgeable of the Individual, such as recent 
acquaintances, shall not be considered objective references. 

"Child" means any Individual under 18 years of age. 

[ .!!€IHltl etH=e eeMeF.! fftefHfS iHtY "laeiUty BfJBf'fdetl 1M 
the JIIH'flliSe e1 prel'itli.Bg eiH'e; preleeli8ft, IIBtl gtlitlBBee f6 
lw6 M RHWe eldltlf:eB sepaFB:tetl lftHB flleiF fHH'HIIil fW 
gutH tli.l!11 <liH'IBg 11 ptH'I el the tilly 8ftJy," 

BJ<eeptiai!S f§ 6ikH96 el the €6tle el l'lfgiBIBj: 

lo -",4, jH'ivate ltHDily - Blleffilg ei!Fe . f6 live fH' 
leweF ehilt#FeB''; 

!k -",4, gF6H1' ltHDily tilly eliTe lifJme!'; 

& -",4, jHlBiie Belte8l fH' jH'ivate Belte8l - the 
eammissiaBeF BereFmiBes -that SHell seb6el ls Bf'8Rillsg 
II e/iiltl e1!Fe eellfer - the """fjHJ e/ ~ 
elBSSes"; 

+. -"A reereatiaR pMgftim 6Jlef'llletl /H'imllf'ily lfH' 
PeffeBtiBBBl tlBt'elBjUflBBt iHJtl ifJ!Jtr.uefiBB at 8 fMii:Hie 
'*' pl'fvBle se/ie&l '*' llleiJily tHiless the eammissiaaer 
tletermlfles lhll/ Sllelt t>Mgftlm is eliiltl eBFe - the 
set1fff! fH regtHtw FeereeJiaBBl JJFBgPBiflB"; 

6o -"A 5HRtlay se/ie&l ooatlueletl IJy a l'eligiaHS 
isstiffi!i8fl M B /tteiiHy 8JJeMtetl By 8 J'eligiBUS 
6f'gllllif!ali6!1 - e/Jiltlrell IH'C - lfH' <liH'IBg -

peR6ds e/ fime wlHhJ pe159BS PBSjJBIJSihle i9F SHelt 
elfHtlreB ttre a#etJtliBg Feligiaus seR<iees"; 

& EJEempli8ft fiB set "'* is § oa.I IBo.a e1 the €6tle e1 
l'il'giaill: A eliiltl eBFe eellfer apef'llletl fH' eaatlueletl 
tlfltleF the IIHSpiees e/ II religiBHS iRStiffiliBB may be 
BJEeiHfJlBtl iftHft liBBBSUFB By liiHtg SJJBeifietl 

iRI8l'ffltlliBII -w#h the tlepaf'imeat. 

"Cblld day center" means a child day program 
offered to (i) two or more children under the age of 
13 in a facility that is not the residence of the 
provider or of any of the children in care or (ii) 13 
or more children at any location. 

Exemptions: (§ 63.1-196.001 of the Code of VIrginia) 

1. A child day center thai bas obtained an exemption 
pursuant to § 63.1-196.3; 

2. A program where, by written policy given to and 
signed by a parent or guardian, children are free to 
enter and leave the premises without permission or 
supervision. A program that would qualify for this 
exemption except that it assumes responsibility tor the 
supervision, protection and well-being of several 
children wltb disabilities who are mainstreamed shall 
not be subject to licensure; 

3. A program of Instructional experience in a single 
focus, such as, but not limited to, computer science, 
archaeology, sport clinics, or music, it children under 
the age of six do not attend at all and if no child is 
allowed to attend for more than 25 days in any 
three-month period commencing with enrollment This 
exemption does not apply if children merely change 
their enrollment to a different focus area at a site 
ottertng a variety of activities and such children's 
attendance exceeds 25 days in a three-month period; 

4. Programs of Instructional or recreational activities 
wherein no child under age six attends tor more ./han 
six hours weekly with no class or activity period to 
exceed 1 1/2 hours, and no child six years of age or 
above attends for more than six hours weekly when 
school is In session or 12 hours weekly when school is 
not in session. Competition, performances and 
exhibitions related to the Instructional or recreational 
activity shall be excluded when determining the hours 
of program operation; 

5. A program that operates no more than a total of 20 
program days In the course of a calendar year 
provided that programs serving children under age six 
operate no more than two consecutive weeks without a 
break of at least a week; 

6. Instructional programs offered by public and private 
schools that satisfy compulsory attendance laws or tbe 
Individuals with Disabilities Education Act and 
programs of school-sponsored extracurricular activities 
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that are focused on single interests such as, but not 
limited to, music, sports, drama, civic service, or 
foreign language; 

7. Education and care programs provided by public 
schools which are not exempt pursuant to subdivtsion 
A 6 of this section shall be regulated by the State 
Board of Education using regulations that incorporate, 
but may exceed, the regulations for child day centers 
licensed by the commissioner; 

8. Early intervention programs for children eligible 
under Part H of the Individuals with Disabilities 
Education Act wherein no child attends tor more than 
a total of six hours per week; 

9. Practice or competition in organized sports leagues; 

10. Programs of religious instruction, such as Sunday 
schools, vacation Bible schools, and Bar Mitzvah 
classes, and chlld-mindlng services provided to allow 
parents or guardians who are on site to attend 
religious worship or instructional services; 

11. Child-minding services which are not available tor 
more than three hours per day for any individual 
child offered on site in commercial or recreational 
establishments If the parent or guardian (i) is not an 
on-<Juty employee, (II) can be contacted and can 
resume responsibility tor the child's supervision within 
30 minutes, and (Ill) Is receiving services or 
participating in activities offered by the establishment; 

12. A certified preschool or nursezy school program 
operated by a private school which Is accredited by a 
statewide accreditation organization recognized by the 
State Board of Education which complies with the 
provisions of § 63.1-196,3:1. The provisions of this 
subdivision shall espire on July 1, 1994. 

13. Prescribed therapeutic recreation programs 
provided for children with disabilities in programs that 
meet the chlld day center definition shall not be 
subject to licensure under this chapter unUI the 
appropriate regulations are promulgated; or 

14. By policy, a child day center that Is required to 
be programmatically licensed by another state agency 
tor that service. ) 

[ ~ 6ay efH'e eiHHf1" fReflfl5 8 "fae#i.ly BfJil!'flled 
sessaBally eF yeaf 1'<81:1Bli e#et'lflg fJt=88FftlfiB eF seFViees le 
- 6f' - ehil<lretl sepa1'81ed lfflm lltef.F p81'eHis 6f' 
gHBffilBB fltWiRg fHIR 6/ #fe day 6Riy; wlfieh JHBVides etWe; 

Jffl'leeliBB, ftflfl guiliaBee ftflfl ef!lfJhasifes - aelivilies. 
~ ef!fflfJ is lllll>jeet ffJ JieeiiSUFe tf its sess/BIIS eeveP 8 
fi6R8tl iR efEe6BB 9/ .f4 fJ6lf:9BBI:I~.hze days fW i/ the B6:ffle 

ehlldFeB fiFe eJitlljHe ffJ ftlleBd fwe 6f' fli6f'e SessiBBS 
eeveffllg a peffl>d f!l1l ill eNeeSB el f4 eeBSeeulive days 
- feweF lhiiB Bill days helween sessiaiiS" t§ 63.119§ el 
tlfe &Jde el I'Wg/ftifl~. 
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BJremplian: ~ set ellt ill -§ 63.1 196.3 el tlfe &Jde el 
ViYgitJ:iB, a eltHtl t#6y eB£e etHftJJ apemted M eaatlueted 
tH>deF tlfe 8Uspiees el 8 Feligieus iiiStilutiBB may he 
etEempted IFfHR Jiee~Hf'e by liliBg speeilietl iB(BFffJ:BtiBB 

wHlt fhe defJaFfmeBt: 

"Child day program" means a regularly operating 
service arrangement for children where, during the 
absence of a parent or guardian, a person or organization 
has agreed to assume responsibility tor the supervision, 
protection, and well-being of a child under the age of 13 
tor less than a 24-hour period. 

.!.!GitHd w#lf B tiB\'el8fJfBeB:iB/ ~ ffte6ftS 8 ffiihl wlf6 
msaifesfs stypiea! Bevelepmeat M I:Jehal·laF wiHell is 
tlemaBBtffitetl by ooe M fftefe ef Hie lallswing: 

.f: A fyfHeal: (#fi6Ht:y 61 perl8rmasee aBd lfiBefiss -M 
6fte 6f' fft9f'e tlevelsfHResMl tn=eftBi 

lh Sigs.ifieast g&p5 W:i-tlHft M between Ute 
de' el8pmes.tB:l arees; 

& BeiJBl'iBF pattems .tiJ:at is.tef'lere -wi#f -the ae~aisiflss. 
61 de,r.elapmesMl skills: 

lRiffBts fHJfl tstltlleFS are esssideretl del't!lspmesta:h'j:' 
delayed - they fiFe el letlst -2&% ~ -
ellf'llf!elagieel 6f' adjusted ege if! eBe 6f' fli6f'e el tlfe 
de•'e!BfJifleBIBI -. F8f' illff!Bis ftflfl rodd!eF.l IJeffi 
prematarely (gestafisB .;u wee1st; -the eltiJtl!s atljfiSted age 
is flSed 16 delelmhle dewllBflmeniBI -. GhFBBBiagieBI 
ege is flSed - lhe ehlld is l8 lf!Bf!lhs. 

Beve1BfJifleBIB1 fiFeiiS illelllfle eagBilive deveiBflmenl, 
pllysieal tle,'t!lapmeBt (iBelatli&g liRe fR6fef'; gress lft6hH:; 
+'isifHt; fHJfl lleaf'is.gj, lffflgfJ:age Bf' speeelt tlevel8fJmeBt, 
psj eli a 36eial tle,·el81Jmes.~ fHJfl self lielp siEilltr. ] 

"Commissioner" means the comm1SS10ner of Social 
Services, also known as the director of the Virginia 
Department of Social Services. 

"Contract employee" mean an individual who enters into 
an agreement to provide specialized services for a 
specified period of time. 

"Department" means the Virginia Department of Social 
Services. 

~~Department's representative" means an employee or 
designee of the Virginia Department of Social Services, 
acting as the authorized agent of the commissioner. 

"Developmentally appropriate" means a philosophy 
which applies a knowledge of child development to the 
curriculum, the environmen~ adult-child interactions, and 
staff-parent interactions, and which recognizes the age 
span of the children within the group, as well as the 
needs of the individual child. 
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[ "Enrollment" means the actual attendance of a child 
as a member of the center. ] 

"Evening care" means care provided in a center 
between the hours of 7 [ f',M, p.m. ] and 1 [ ,4,M, a.m., ] 
inclusively. 

"Fall zone" means the area underneath and surrounding 
equipment that requires a [ preleellve resilient ] surface. It 
shall encompass sufficient area to include the child's 
trajectory in the event of a fall while the equipment Is in 
use. 

"Field [ ffip trips" ] means excursions away from the 
facility including walks away from the facility. 

[ "PFBgPBHJ letHlef:!! 8F .!..!eiHM etWe Sfl]JeArfBBF" fReflBS 

lite iBIHvidual <lesigftatet1 te be respBBSible 1M lite <liFeet 
supeFVisi91! el ebildrea BBfl 1M llllplefl!eatallaa el lite 
aellvilles BBfl set'viees 1M a gT6IIfJ el eblh!rea. ] 

"Licensee" means any individual, partnership, 
association, public agency, or corporation to whom the 
license is issued. 

[ "Montessori Module" means a group of alternative, 
specific standards In the regulations allowed tor all 
programs meeting the eligibility criteria of a Montessori 
preschool, as specified in the module. 

"Montessori preschools" means educational programs 
wherein the teacher training and subsequent pedagOfiY are 
approved by either American Montessori Soclety, American 
Montessori Internatlonale, National Council of Montessori 
Education, or Saint Nicholas Montessori, thus veriJylng that 
the preschool meets the Montessori standards as outlined 
In the Montessori Module. Only Montessori schools which 
meet the Montessori criteria as outlined In the Montessori 
Module are eligible to comply with the modified licensing 
standards contained in that module. ] 

~ :J:lie eesfeF e/leFs eeFe; fJI'6feBiiBB, guitluee, fHHI 
edueallaa te fw6 M fli6f'e ebHdrea ege fw6 te #We 
yetHS el age -wb6 twe sepaFBtetl lf:efR 6feiF pal'ests; 

~ !fltese ebildrea IHtefHI fw6 M fli6f'e fJIBes e weelf 

1M fwB 6f' - betH's each lime; 

& !fltese ebildrea IHtefHI 8flt - - lefw betH's fl 
t1fly 1M ebildrea fw6 fltrefJgli lefw YfltH'S el ege BBfl 
Bflt msre fliHB 9HE BBfl ""e hall betH's e t1fly 1M 
ebHd."'ell #We yetH'S el ege; -

+. :ae eeater mey elleF fiB at111ill91!fll, eaFiellmeat 
fJI'Bgl'fiBI lfw flfJ M fwB betH's t>Bee fl wee/t 

Nete! NuF!lefY sebeflls 66 8flt fBeiiHle lfi8Hiy t1fly eBfl! 

be8les - pFivete lfi8Hiy be8les Bllet'J.Bg - te #We 6f' 
/ewe!' ebildrea. 

&eB!pll91!: >'Is set 8flt iB § 63.1196.3 el lite €et1e el 
VifgiftiB, fl fHHSefy selHHH Bfleftlttld 91' OOB:dlletetl iHJdeF flte. 
BffSJdees 91 a PB1igi61:1S ilf9Bti:IHBB fl'i6:f Be eKBIBf'tetl lftHfi 
JieeBSllPB lty lilifJg Sf3Beilietl iBIBRfiBBBB w#li lite 
defJIH'(Bieat. ] 

"Overnight care" means care provided in a center 
between the hours of I [ &M, a.m. ] and 5 [ &M, a.m. ] , 
inclusively. 

"Parent" means the biological or adoptive parent or 
parents or legal guardian or guardians of a child enrolled 
[ in ] or in the process of being [ e!H'elled iB admitted to ] 
a center. 

"Physician". means an Individual licensed to practice 
medicine in any of the 50 states or the Disirlct of 
Columbia. 

"Program director" means the primary, on-site director 
or coordinator designated to be responsible for developing 
and implementing the activities and services offered to 
children, including the [ JllBBegeftleat el lite ] supervision [ 
el fill stall wile - w#ll ebildrea BBfl lite , ] orientation, 
training, and scheduling of [ fill ] staff who work direcUy 
with children, whether or not the program director 
personally performs these functions. 

Exception: The administrator may perform staff 
orientation, training or program development· functions it 
the administrator meets the qualifications in § 3.6 of these 
regulations and a written delegation of responsibility 
specifies the duties of the program director. 

[ "Program leader" or "child care supervisor" means 
the individual designated to be responsible for the direct 
supervision of children and for Implementation of the 
activities and services tor a group of children. ] 

"Programmatic experience In the group care of 
children" means time spent working dlrecUy with children 
In a group, In a child care situation which Is located away 
from the child's home ( [ l,e,; e.g., ] Sunday school, 
vacation Bible school, scouts, etc.). 

[ "S]3eei:slity ~ metmB aese eeMefs wiHeiJ -lHwe e 
etlfleBfi81Jal fW FBeFeBti:9Bal leeHs 98 6Be Sflbjeet WIHeiJ 
mey iBelude, bitt is Bflt lilftitet1 te; t1aBee; firfHrffl; BiHSie; 
Sj)IH'ts, l 

"Sponsor" means an individual, partuership, association, 
public agency, corporation or other legal entity in whom 
the ultimate authority and legal responsibility Is vested for 
the administration and operation of a center subject to 
licensure. 

"Staff" means administrative, [ aell1'illes activity ] , 
service, and volunteer personnel including the licensee 
when the licensee Is an individual who works in the 
facility. 
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"Volunteers" means persons who come to the center less 
than once a week and are not counted toward the 
required number of stat!. 

"Volunteer personnel" means persons who work at the 
center once a week or more often or who are counted in 
the required ratio of staff to children. 

Article 2. 
Legal Base. 

§ 1.2. Cbapter 10 (§ 63.1-195 et seq.) of Title 63.1 of the 
Code of Virginia describes the responsibility of the 
Deparlment of Social Services lor the regulation of 
residential and day [ etWe 1 programs [ , iHela<ling eliihJ 

- eeRttW; IJeiMe selleBl - elteF selleBl flHy -
JJI'6gl'IIHIS; """""'Y sel!e8ls; fHMI eliihJ flHy etWe """'f''r. for 
children, including child day centers. 1 

§ 1.3. Section 63.1-202 of the Code of Virginia requires the 
Child Day-Care Council to prescribe standards for certain 
activities, services, and facilities for child [ etWe day 1 
centers [ , IJeiMe selleBl fHMI elteF selleBl flHy etWe 

JJI'IIgffllf!S, """""" sel!e8ls; - eliihJ flHy - etHHf'S 1 . 

Arllcle 3. 
Purpose. 

§ 1.4. The purpose of these minimum standards is to 
'protect children [ of preschool nge or younger 1 who are 
separated from their parents during a pari of the day by: 

1. Ensuring that the activities, services, and facilities 
of centers are conducive to the well-being of children, 
and 

2. Reducing risks In the child care environment 

Article 4. 
Applicability. 

§ 1.5. [ 'l'ltese The 1 minimum standards [ in Part I 
through VIII or the alternative standards in the Montessori 
Module in Part IX of these regulations 1 apply to child [ 
etWe day 1 centers serving children of preschool age or 
younger [ IHelv<ling HH"""'' selleBls fHMI eliihJ flHy eare 
etHHf'S 1 as defined In § 1.1 of these standards. 

PART II. 
ADMINISTRATION. 

Artlclel. 
Sponsorship. 

§ 2.1. Each center shall have a clearly identified sponsor 
which shall be Identified by its legal name in accordance 
with state requirements. 

§ 2.2. The namC!S and addresses of individuals who hold 
primary financial control and officers of the sponsor or 
governing body shall be disclosed fully to the Deparlment 
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of Social Services. 

§ 2.3. The sponsor, represented by the individual 
proprietor, partoers, officers, and managers delegated 
authority to act for a sponsor shall be of good character 
and reputation and shall not have been convicted of a 
felony or a misdemeanor related to abuse, neglect, or 
exploitation of children or adults. 

Article 2. 
Operational Responsibilities. 

§ 2.4. As required in § 63.1-198 of the Code of Virginia, 
the sponsor shall afford the commissioner or his agents 
the right at all reasonable times to inspect facilities, all of 
his financial books and records, and to interview his 
agents, employees, and any child or other person within 
his custody or control. 

[ § 2* .4 eel'ti/ied liHBHeiHI statemeat prepared I& tlte 
l&ei#fy By B eeffifietl jHielie 8Be8HBtBBt 9#HtU Be Sl:IIJlfiiftetl 
te tlte depa#meat IJeiMe te#iBl lieeHSHFe. 1 

[ § &&- § 2.5. 1 The license shall be posted in a place 
conspicuous to the public, near the main entrance of the 
building or the main office. 

[ § H § 2.6. 1 The operational responsibilities of the 
licensee shall include, but not be limited to, the following: 

I. To develop a written statement of the purpose, 
scope, and philosophy of the services to be provided 
by the center and written policies under which the 
center will operate; 

2. To ensure that the center's activities, services, and 
facilities are maintained in compliance with [ : 1 these 
minimum standards; [ w#lf 1 the terms of the current 
license issued by the deparlment; [ w#lf 1 other 
relevant federal, state, and local laws and regulations [ 
including the Americans with Disabilities Act and state 
law regarding disabilities; 1 and [ w#lf 1 the center's 
own policies and procedures; and 

3. To identify in writing the individuals responsible for 
the day-to-day operations and implementation of both 
these regulations and the facility's policies. 

[ f ;J,& § 2. 7. 1 No center "shall make, publish, 
disseminate, circulate, or place before the public, or cause, 
directly or indirectly, to be made ... an advertisement of any 
sort regarding services or anything so offered to the 
public, which ... contains any promise, assertion, 
representation, or statement of fact which is untrue, 
deceptive, or misleading" (§ 63.1-196 of the Code of 
Virginia). 

[ f ~ § 2.8. 1 The center shall maintain public liability [ 
insurance 1 for bodily injury with a minimum limit of at 
least $500,000 each occurrence and $500,000 aggregate or 
have equivalent self-insurance which is in compliance with 
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local codes. Evidence of insurance coverage shall be made 
available to the department's representative upon request [ 
unless the center is self-insured ] . 

[ § :Hfh § 2.9. A - aeeilleRI lle8Hli ii!SIH'tlllee jH'6§AIIII 
1M elJiltiFeft BBFBlleti 9IHHI Be Bl¥1ilable leF 36 jHfFefJf f6 
p•relli!Se. A plan of accident or school insurance sbnll be 
available to the parent. The center may designate whether 
the parent's participation in the plan is optional or 
mandatOJY. ] 

[ § ~ § 2.10. ] The center shall develop an annual plan 
tor lnjuJY prevention. This plan shnll be based on 
documentation of Injuries and a review of the activities 
and services. 

[ § ~ § 2.11. ] The center shall develop a playground 
safety plan which shall Include: 

I. Provision tor acllve supervision by staff; [ llllll ] 

2. Positioning of staff on the playground to help meet 
the safety needs of children; and 

3. [ &elletiale aM meflt6tl fe RJBifltsiB fife FetfHil'etl 
Method of maintaining ] resilient surface. 

[ § >H& § 2.12. ] Hospital operated [ elHitl eMe ] centers 
may temporarily exceed their licensed capacity during a 
natural disaster [ or other catastrophe ] if: 

I. The center bas developed a plan with defined llmiis 
tor lis emergency operation, and 

2. The center has received prior approval of [ the 
pian by ] the department The department may 
monitor the center during this time and impose 
additional requirements for the safety of children or 
withdraw the approval to exceed the capacity. 

[ § 2.13. It children 13 years or older receive supervision 
in the licensed program, the center's licensed capacity 
shall be reduced by one for each child 13 years of age or 
older. ] 

Article 3. 
Policies and Procedures. 

§ 2.14. Before a child's [ atl!llissiea llllll IJelere 9lall """ 
ell8wed fa ""l'""''iBe el!f.'th'ell enrollment ] , parenis [ llllll 
9lall ] shall be provided [ in writing ] the following: 

1. [ BjjefltfiBBBl Operating ) infonnation: 

a. The center's purpose, scope, philosophy, and any 
religious affiliations; 

b. The hours and days of operation [ , speeilie 
lttHtPs tl:ttftBg wbieb ~ aefirifies &Fe 911Metl, ] 
and holidays or other times closed; 

c. The procedures for admission and registration of 
children [ flllll l'eii!BVB/ 61 el!i/th'eB /Foot fhe fllll11; 
iBeltltlifig flJe fHff9ffRt fJf fJ6tiee Peflll:iretl lffHR fife 
Jlflf'I'BIIIIIIl lhe eeffieF IJelere l'efflBi'BI /Foot lhe -
l ; 

d. Fees and tuition including whether participation 
in the accident or school insurance is mandatoJY; 

e. The program and services provided and the ages 
of children accepted; 

[ 1: PFBvisieflS leP eldldreB: -wHli e tlePel6fJmes.tal 
1leley llllll fH1;Y speefel sefl'iees elleretl il speefel 
seetls eBJltlFeiJ Me aeeeplefl; ] 

[ g, f. ] Organizational cbari or other description of 
established lines of authority tor persons responsible 
tor center management within the organization; 

[ 1!, g. ] Reasons [ lfll' lhe eeffieF fa teffiiiBale 
eltFBI/ment 61 lhe elHitl and procedures for removal 
of children from rolls including the amount of 
notice required lor the parent and center before 
removal from the program ] ; and 

[ i, b. ] Licensing information found in Appendix I. 

2. Arrival and departure for children: 

[ tr. PRJeetl•l'eS lfll' eBf'IBg lfll' a elHitl wile "'ffY 
tlffWe a/fer fHl;Y sel!etlllletl staFt f!fRe Billie eenteF, 

B: :oF)PBeetlf:lFeS le e&Bfirm aBsesee 61 e eiHhl lffHR 

lhe - wllen IJie - aftelltls - liHHi &Be 
ettFe tw eflaeafiea&l BFFBBgemeat e 6ay; ] 

[ e, a. ] Policy governing a parent picking up a 
child after closing hours and procedures if the child 
is not picked up; 

[ fb b. ] Policy for release of children from the 
center only to responsible persons for whom the 
center bas written authorization; and 

[ e, c. ] Procedures for protecting children from 
traffic and other hazards during arrival and 
departure and when crossing streeis. 

3. Program and activities: 

a. Procedures [ and policies ] about accepting and 
storing children's personal belongings; 

b. Discipline policies including acceptable and 
unacceptable discipline measures; 

c. Food policies; and 

d. Transportation safety policies and procedures 
when provided. 
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4. Health and emergencies: 

[ tr. Preeedures I9F iden!if:j•ing w1>ere a!iesdiBg 
ehR<lff>B are at Btl times iaelu<liBg lieltJ ffi/19: I 

[ ~>c a. 1 Procedures for storing and giving children's 
medications; [ and I 

[ c. Preeedures I9F aetioo iB eB9e B4 lest fH' ffllssiRg 
childFeB, ill &I' iBjttred childFeB, medieal 
emeFgeseies, fHfd Mttlml tHsaslefs, iseltuliBg 9tH Ref 
limited te lire; ihHHJ; 6F eflfeF severe \\BBt.IJeF; flffli ] 

[ "' b. PFOeetlares Policy 1 for reporting [ suspected 
I child abuse. 

[ § 2.15. Before staff are allowed to supervise children, 
staff shall be provided wlth the information listed in § 
2.14 and the following: 

1. Procedures for caring for a child who may arrive 
after any scheduled start time of the center; 

2. Procedures to confirm absence of a child from the 
center when the child attends more than one care or 
educational arrangement a day; 

3. Procedures for identifying where attending children 
are at all times including field trips; and 

4. Procedures for action in case of lost or missing 
children, ill or injured children, medical emergencies, 
and natural disasters, including but not limited to fire, 
flood, or other severe weather. ] 

Article 4. 
Records, Logs, and Reports. 

[ § ~ § 2.16. 1 General record keeping. 

A. All children's records and personnel records shall be 
treated confidentially with access restricted to [ staff and I 
officials under the authority of the Code of Virginia. 
Children's records [ may shall 1 also be available to the 
custodial parent [ unless otherwise provided in the Jaw I . 

B. Records, logs, and reports shall be kept [ etHTeBI 1 . [ 
Records may be kept at a central location except as 
indicated otherwise in these standards. 1 

c. All records, logs, and reports on children and staff 
required by these standards shall be maintained and 
accessible for two years after termination of enrollment or 
employment unless specified otherwise. 

[ § ;H& § 2.17. 1 Children's records. 

Each center shall maintain and keep at the [ leeil#y 
center 1 a separate record for each child [ enrolled I 
which shall contain the following information: 
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1. Name, nickname (if any), sex, and birth date of the 
child; 

2. Name, home address, and home phone number of 
each parent who has custody; 

3. When applicable, work phone number and place of 
employment of each parent who has custody; 

4. Name and phone number of child's physician; 

5. Name, address, and phone number of two 
designated people to call in an emergency if a parent 
cannot be reached; 

6. Names of persons authorized to pick up the child. 
Appropriate [ eHSf8dial legal 1 paperwork shall be on 
file when the [ custodial I parent requesls the center 
not to release the child to the other parent; 

7. Allergies and intolerance to food, medication, or 
any other substances, and actions to take in an 
emergency situation; 

8. Chronic physical problems [ , speeial a~ili!ies, fH' 
devel9flllleBEB1 tJeiBy.<l; II lffi:YI and pertinent 
developmental information; I 

9. Health information as required by [ §§ ;J.;JS §§ 2.27 
1 through [ ;HI! 2.29 1 of these regulations; 

[ EJEeBfJfiBB: WileR fl eeate£ is leeatetl :iR file same 8Hi18fag 
w1Jere R ehild Btteflt!s seitooJ RRd tire eJHld!s reefH'<l iiBs B 
SfalelfleR! l'ffif:j'iBg tire seheBi'8 p8SSe.'Bi8B B4 tire -
reefH'<l; tire eeBieF is B84 Fe~tlired te lfleiateia tlHplieates e# 

tire - - reefH'<l I9F tBBI ehild 

10. Written agreements between the parent and the 
center as required by §§ 2.21 and 2.22; I 

[ *. 11. 1 Name of any additional programs or schools 
that the child is concurrently attending and the grade 
or class level; [ and 1 

[ lt .4tllflissi8B dete; - I 

12. Enrollment termination date [ -wlleR Bflfllieable 1 . 

[ § ~ § 2.18. 1 Staff records. 

Staff records shall be kept for paid staff and volunteer 
personnel which shall include the following: 

1. Name, address, [ - date verification of age 
requirement 1 , job title, and date of employment or 
volunteering; 

2. Documentation that two or more references as to 
character and reputation as well as competency were 
checked before employment or volunteering. If a 
reference check is taken over the phone, 
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documentation shall include dates of contact names of 
persons contacted, the firms contacted, results, and 
signature of person making call. 

Exception: Reference checks are not required tor: 

a. Staff hired before April l, /986, In centers 
initially llcensed before July I, [ fiJ/Ja 1993 1 , and 

b. Staff who began work before July l, [ fiJ/Ja 1993 1 
, In [ previously excepted 1 centers that were 
Initially [ required to be 1 licensed after July l, [ 
fiJ/Ja /993 1 . 

3. A criminal record check as required by the 
Regulation tor Criminal Record Checks [ tor Child 
Welfare Agencies 1 ; [ Bffl11 

Note: [ A er!millal Criminal 1 record [ el!eelf Is checks are 
1 required for volunteers, except for parent volunteers as 
defined in the Regulation tor Criminal Record Checks, who 
at any time would be alone with, in control of, or 
supervising one or more children outside the physical 
presence of a paid facility staff member. 

4. Name, address, and telephone number of a person 
to be notified in an emergency [ which shall be kept 
at the center 1 ; 

5. Written Information to demonstrate that the 
Individual possesses the education, orientation training, 
stall development, certification, and experience 
required by the job position; 

6. First aid and other certification as required by the 
responsibilities held by the stall member; 

7. Health information as required by [ ff ~ §§ 2.30 
1 through [ JldH 2.32 1 o/ these regulations; 

8. Information [ , to be kept at the center, 1 about any 
[ e/w6Ble 1 health problems [ , <1Rlg FeaetlafiB, 
allefWies, medleatJaa ialfeB, Bffl1 aey etlJM lieaUB 
eafteei'BS which may Interfere with fulfilling the job 
responsibilities 1 ; [ and 1 

9. Date of termination when applicable. 

[ § ;H& § 2.19. 1 The center shall keep a written log of 
the following: 

I. Children In attendance each day; 

2. Medication given to children as required by [ 
subdivisions I through 4 of 1 § 7.17 [ su!Jdl•'isi""" i 
tM8ilgll 4 1 ; 

3. Chlldren's accidenis or injuries as required in [ § 
'hall 1 subdivisions I through 7 [ of § 7.35 1 ; 

4. Quarterly asbestos inspections as required In [ 

subdivision C 2 of 1 § 4.2 [ G il 1 ; and 

5. Emergency evacuation practice drills as required in 
!§~§7.29.1 

( § ;H& § 2.20. 1 Reports shall be tiled and maintained as 
follows: 

I. The center shall Inform the commissioner's 
representative within two working days of the 
circumstances surrounding the following incidences: 

a. Death of a child, and 

b. Missing child when local authorities have been 
contacted tor help. 

2. Any suspected Incidence of child abuse shall be 
reported in accordance with [ § 1 63.1-248.3 of the 
Code of VIrginia. 

Article 5. 
( .~dmissiBfiB Enrollment 1 and Termination 

Procedures. 

( § &;llh § 2.21. 1 A written agreement between the parent 
and the center shall be in each child's record at the time 
of the child's [ admissiBft enrollment 1 . The agreement 
shall be signed by the parent and include: 

I. An authorization for emergency medical care should 
an emergency occur when the parent cannot be 
located Immediately, and 

2. A statement that the center will notify the parent 
when the child becomes ill and that the parent will 
arrange to have the chlld picked up as soon as 
possible. 

[ § &ab § 2.22. 1 When applicable, written permission from 
the parent authorizing the child's participation In the 
center's transportation and field trips shall be In the 
chlld's record. 

[ § 2.23. Reserved. 1 

[ § ,&;J;k § 2.24. 1 The phone number of the center shall be 
given to the parent upon the child's enrollment. 

[ § ~ Bel&re eftffll/fflg a eliihJ w#li " deve!Bpmea!B.l 
deley, file eeater - ¥fflly file elHh¥5 illdepeftdeftt slfill 
level te 6SSti£t! #lsi adett""le eMe """ lte previded l>y IJie. 
eeftter. Aa liBSessmeBt sllalJ iBel!lde guideftee lfflm file 
ehiJd!B pereat(s) Bffl1 " prefellsiaael lamiliaF w#li file elHltJ 
6f' ltis BeveiBJnfl:estal tlelBf: ] 

( § ;H4, § 2.25. 1 When a center decides to terminate the 
enrollment of a child, the center shall provide the parent 
in writing the reasons tor termination. 

( § ~ § 2.26. 1 Before the admission of a preschool or 
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younger child, there shall be [ fl ] personal [ iBteA•iew fit 
tlie ltleilily -with communication among ] a staff person, 
the parent, and the child unless there are unusual 
circumstances which do not allow the child to be present 
for the [ iB#ial iflteA•iew communication ] . The purpose 
of the [ iBteA•ie~· communication ] shall be to provide the 
opportunity for the parent and staff to share information 
and agree about the admission of the child. 

Article 6. 
Health for Children and Staff 

[ f ~ § 2.27. ] Immunizations for children. 

A. Regulations by the State Board of Health for the 
immunization of school children require documentation of 
all age appropriate immunizations prescribed in the 
regulations before each child's [ atlfllissiaB enrollment ] to 
a center licensed by this Commonwealth. 

Exemptions (subsection c of § 22.1·271.2 of the Code of 
Virginia and § 3.03 of the Regulations for the 
Immunizations of School Children.): Documentation of 
immunizations is not required for any child whose (I) 
parent submits an affidavit to the center, on the form 
entitled "Certification of Religious Exemption," stating that 
the administration of immunizing agents conflicts with the 
parent's or child's religious tenets or practices, or (II) 
physician or a local health department states on a MCH 
213B [ or MCH 213C ] Form that one or more of the 
required immunizations may be detrimental to the child's 
health. 

B. Updated information on immunizations received shall 
be obtained once every six months for children under the 
age of two years. 

c. Updated information on immunizations received shall 
be obtained once between each child's fourth and sixth 
birthdays. 

[ § ;y:;, § 2.28. ] Physical examinations for children. 

Each child shall have a physical examination by or 
under the direction of a physician before [ atlfllissiaB 
enrollment ] or within one month after [ atlfllissioo 
enrollment ] . The schedules for examinations prior to [ 
atlfllissioo enrollment ] for children are listed below: 

1. Within two months prior to [ atlfflissiaa enrollment ] 
for children six months of age and younger; 

2. Within three months prior to [ atlfllissiafl enrollment 
] for children aged seven months through 18 months; 

3. Within six months prior to [ atlfflissiaa enrollment ] 
for children aged 19 months through 24 months; [ and 
l 

4. Within 12 months [ retare atlffiissias prior to 
enrollment ] for children two years of age through 
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five years of age [ ; Bflfi ] . 

[ ~ Withffl fwa years hefare BdfflissiOB lfR' eBi}tlrefl Bi£ 

years at &ge Bflfi - l 

Exceptions: 

1. Children transferring from a facility licensed by the 
Virginia Department of Social Services, certified by a 
local department of public welfare or social services, [ 
registered as a small family day home by the Virginia 
Department of Social Services or by a contract agency 
of the Virginia Department of Social Services, ] or 
approved by a licensed family day [ eare ] system: 

a. If the initial report or a copy of the initial report 
of immunizations is available to the admitting 
facility, no additional examination is required. 

b. If the initial report or a copy of the initial report 
is not available, a report of physical examination 
and immunization is required in accordance with [ 
§§ 5H6 tiRd H'1 §§ 2.27 and 2.28 ] . 

2. (Subsection D of § 22.1·270 of the Code of Virginia): 
Physical examinations are not required for any child 
whose parent objects on religious grounds. The parent 
must submit a signed statement noting that the parent 
objects on religious grounds and certifying that to the 
best of the parent's knowledge the child is in good 
health and free from communicable or contagious 
disease. 

[ f ~ § 2.29. ] Form and content of immunizations and 
physical examination reports for children. 

A. The current form required by the Virginia 
Department of Health shall be used to report 
immunizations received and the results of the required 
physical examination. See Appendix II for a copy of this 
form. Exception: When the current Health Department 
form has not been used such as, but not limited to, when 
a child transfers from another state, other documentary 
proof of the child having received the required 
examination and immunization shall be accepted. 
Documentary proof may include, but not be limited to, an 
International Certificate of Immunization, another state's 
immunization form, or a physician's letterhead. 

B. Each report shall include the date of the physical 
examination and dates immunizations were received. 

C. Each report shall be signed by a physician, his 
designee, or an official of a local health department. 

[ f ~ § 2.30. ] Tuberculosis examination for staff. 

A. Each staff member, including the licensee, 
administrator, and volunteer personnel, shall obtain and 
submit a statement that he is free of tuberculosis in a 
communicable form. The statement shall be submitted no 

Monday, May 3, 1993 

2451 



Proposed Regulations 

later than ( tl>ree five ] worki111J days after employment 
and shall: 

I. Be dated within 30 days before or [ tl>ree five ] 
worki111J days after employment of the individual; 

2. Include the type(s) of test(s) used and the results; 
and 

3. Include the signature of the physician, the 
· physician's designee, or an official of a local health 
department. 

( B1Eeepti91l: Exceptions: ] When a staff member 
terminates work at one licensed facility or public or 
private school and begins work at a licensed center with a 
gap in service of six months or less, the previous 
statement of tuberculosis screenil11J. may be transferred to 
the licensed center. ( Centers newly subject to licensure do 
not need to require staff hired before the effective date of 
these regulations to submit a statement of tuberculosis 
screeni111J. ] 

B. The tuberculosis examination shall be repeated as 
required by a licensed physician or the local health 
department. 

c. Any staff member who comes in contact with a 
known case of tuberculosis or who develops chronic 
respiratozy symptoms shall within one month after 
exposure or development receive an evaluation in 
accordance with [ § ~ A B el these regulati91l5 
subsections A and B of this section ] . 

[ § ~ § 2.31 ] When there [ are kldieati91l5 is evidence ] 
that the safety of children may be jeopardized by the 
physical health or mental health of a staff member or 
volunteer, a repori of examination of this person by a 
physician or, if appropriate, a clinical psychologist skilled 
in the diagnosis and treatment of mental illness shall be 
obtained. The request for obtaini111J an examination may 
come . from the licensee, administrator, or department. 

( § &ab § 2.32. ] If a staff member's or volunteer's 
examination or test results indicate that his physical or 
mental condition may [ jeepa-d jeopardize ] the safety 
of children or prevent his performance of duties, the staff 
member shall not be allowed contact with children or food 
served to children. The staff member may return when 
his condition is cleared to the satisfaction of the physician 
or clinical psychologist as evidenced by a signed, dated 
statement from the physician or clinical psychologist. 

PART III. 
PERSONNEl.. 

Ariicle 1. 
General Qualifications. 

§ 3.1. No staff shall have been convicted of a felony or a 
misdemeanor related to abuse, neglect or exploitation of 

children or adults. 

§ 3.2. All staff shall understand and be sensitive to the 
vazyi111J capabilities, interests, needs, and problems of 
children in care. 

§ 3.3. All staff shall be: 

1. Of good character and reputation; 

2. Capable of carzyi111J out assigned responsibilities; 

3. Willi111J and able to accept traini111J and supervision; 

4. Able to communicate effectively both orally and in 
writi111J as applicable to the job responsibility; and 

5. Able to understand and apply the m1mmum 
standards in this booklet which relate to their 
respective responsibilities. 

§ 3.4. All staff who work directly with children shall have 
the [ ahililies ability ] to: 

1. Communicate with emergency personnel and 
understand instructions on a prescription bottle; 

2. Communicate effectively and appropriately with the 
age group to [ - which ] the staff person is 
assigned; 

3. Communicate effectively with parents; 

4. Provide a stimulati111J and safe environment for the 
age group to [ - which ] the staff person is 
assigned; and 

5. Use materials, activities, and experiences to 
encourage children's growth and development. 

Article 2. 
Qualifications by Job Responsibility. 

§ 3.5. All staff who work in multiple positions within the 
center shall meet the qualifications for each position. Note: 
Personnel titles used in the standards are descriptive only. 
Centers are not required to use the same titles. The [ 
administrator or ] program director may have 
responsibilities for several centers at one site. 

§ 3.6. Administrators. 

( There shall be an administrator designated to be in 
charge of the total operation of the center. ] 
Administrators [ pe#8Rflisg seme el tile hired after the 
effective date of these regulations who perform 
responsibilities of the program director shall be at least 21 
years of age and shall possess [ ; -h AB an ] endorsement [ 
eF , ] bachelor's degree [ or associate degree ] in a child 
related field from an accredited college or university and 
one year of programmatic experience in the group care of 
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children. 

[ ;!, Aft llilSaeiate degree it! a ei!Htl reialed ReltJ lfflm 
aa aeeFetliteti ee!lege '*' aai!'e<Sil}' 88ti "'*' j'e8f' el 
fJP6gf'BmmaHe ei!f3eYieBee fB the gffltJf) eere fJi 
e/Jiltlnm. ] 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. I 

§ 3. 7. [ There shall be a program director designated to 
be responsible for developing and implementing the 
activities and services offered to children. 1 There may be 
one program director for several types of centers at one 
site or there may be one program director for each type 
of center at one site. If a program director is responsible 
for a center with school age children and a center with 
children of preschool age or younger, the qualifications 
applicable to both school age and preschool age and 
younger shall apply. 

§ 3.8. Program directors for centers with children of 
preschool age or younger. 

A. Program directors hired or promoted before [ JIHy +; 
~ the effective date of these regulations 1 shall have 
until July I, [ -l994 1996 I , to meet the qualifications of [ 
t &s B subsection B of this section I . Program directors 
hired or promoted after [ JIHy +; ~ the effective date 
of these regulations 1 shall meet the qualifications of [ t 
&s B subsection B of this section 1 immediately. 

B. Program directors for centers with children of 
preschool age or younger shall be at least 21 years of age 
and possess [ one of the following I : 

1. A graduate degree in a child related field from an 
accredited college or university and six months of [ 
age appropriate, 1 programmatic experience in the 
group care of children; or 

2. An endorsement or bachelor's degree in a child 
related field from an accredited college or university 
and one year of [ age appropriate, 1 programmatic 
experience in the group care of children; or 

3. Forty-eight semesier hours or 72 quarter hours of 
college credit from an accredited college or university 
of which 12 semester hours or 18 quarter hours are in 
subjects relating to group care of children and one 
year of [ age appropriate, I programmatic experience 
In the group care of children; or 

4. Two years of [ age appropriate, 1 programmatic 
experience in the group care of children, of which 
one year of this experience shall be in a staff 
supervisozy capacity, and at least one of the following 
educational backgrounds: 

a. Forty-eight semester hours or 72 quarter hours of 
college credit from an accredited college or 
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university; [ eF I 

b. One year early childhood certificate; or 

c. A Child Development Associate credential [ or 
equivalent as determined by the department based 
on documentation supplied by those claiming 
equivalency. 1 

[ Note: For the programmatic experience to be 
considered age appropriate at least some of the experience 
shall be with children of preschool age or younger. 

Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. 1 

§ 3.9. Back-up for program directors. 

A. For centers operating eight hours or more per day, if 
the program director is regularly present in the facility 
fewer than four hours per day, there shall be an officially 
designated person who shall assume the responsibility in 
the absence of the program director and meet the 
qualifications of § 3.8. In addition, if the program operates 
multiple shifts for working parents, a program director 
shall be regularly present for at least four hours of each 
shift or have a back-up program director who shall 
assume responsibility in the absence of the director and 
meet the qualifications of § 3.8. The grandfather clause as 
stated in [ subsection A of 1 § 3.8 [ A 1 shall also apply to 
back-up program directors. 

B. For centers operating eight hours or less per day, if 
the program director is regularly present in the facility 
Jess than 50% of the hours of operation, there shall be an 
officially designated person who shall assume responsibility 
in the absence of the program director and meet the 
qualifications of § 3.8. The grandfather clause stated in [ 
subsection A of 1 § 3.8 [ A 1 shall also apply to back-up 
program directors. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. 1 

§ 3.1 0. Program leaders and child care supervisors. 

Program leaders and child care supervisors shall be at 
least 18 years of age and have a high school diploma or 
G.E.D. In addition, program leaders and child care 
supervisors who are hired or promoted after [ Ja/y +; 
~ the effective date of these regulations 1 and who 
work with children of preschool age or younger shall meet 
the program director qualifications in § 3.8 or possess [ 
one of the following: I 

1. An endorsement or bachelor's degree in a child 
related field from an accredited college or university; 
or 

2. Forty-eight semester hours or 72 quarter hours of 
college credit from an accredited college or university 
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of which 12 semester hours or 18 quarter hours are in 
subjects relating to group care of chlldren and six 
months of [ age appropriate, I programmatic 
experience in the group care of children; or 

3. A one year early chlldhood certificate from an 
accredited college or university and six months of [ 
age appropriate, 1 programmatic experience in the 
group care of children; or 

. 4. A Child Development Associate credential; or 

5. One year of [ age appropriate, 1 programmatic 
experience in the group care of chlldren and 
participation in a stall training plan [ of at I least 10 
hours. The training plan shail reflect developmentaily 
appropriate practices and be conducted within six 
months of employment [ or promotion to a program 
leader 1 at the center. 

[ Note: 
considered 
experience 
younger. 

For 
age 

shail 

the programmatic experience 
appropriate, at least some 
be with children of preschool 

to be 
of the 
age or 

Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. I 

§ 3.11. Aides. 

Aides shail be at least 16 years of age and shail meet 
the general qualifications, health, orientation training, and 
stall development requirements lor the applicable position. 

§ 3.12. Volunteer personnel. 

Volunteer personnel shail meet the qualifications lor the 
applicable position. 

§ 3.13. Volunteers. 

[ A 1 The duties of volunteers shall be clearly defined. 

[ f &l+. B. 1 Volunteers who work with children of 
preschool age or younger shall be at least 14 years of age. 

Article 3. 
Stall Orientation Training and Development. 

[ f iH& § 3.14. I Orientation training. 

Before assuming job responsibilities, all stall shail 
receive the following training and shail certify in writing 
that all the required training was received: 

1. Job responsibllities and [ wll6 to whom 1 they 
report [ te J ; 

2. The policies and procedures listed in [ sa!Jtlil'iBioBS 
f El1fflHglt 4 elf &f4 §§ 2.14 and 2.15 1 that relate to 
the staff member's responsibWties; 

3. The center's playground safety plan unless the staff 
member will have no responsibWty lor playground 
activities or equipmen~ 

4. Confidential treatment of personal information about 
children in care and their families; and 

5. The minimum standards in this booklet which relate 
to the stall member's responsibWties. 

[ f iH& § 3.15. I Stall development . 

A. The center shail have a plan for staff development. 

B. Stall development activities to meet [ # &M G llllii 
a±'/' subsection C of this section 1 shail: 

1. Be related to children and the function of the 
center; 

2. Consist of some sources outside the center 
may include but not be limited to audio and 
tapes, conferences, and workshops; 

which 
visual 

3. Be from someone with verifiable expertise or 
experience when conducted as in-service training; [ 
and I 

4. Include annuaily the topics of safety for children, 
child development and discipline, and playground 
supervision for staff [ ; tm<l I . 

[ &, Inelalle, loF pFOgmm diFeel9i?s el -eeatefs seTViHg 
eae M MMe ehil<IFeB with t1 llevelOjlfflenltll deltly flflfi 
/oF sttlfl wli6 WIH'lf diFeeiJ:Y with 6fte M MMe el!iJ<IFefl 
with " tle!'eiOJifflental tJeJay, training Fet6tetl te #>e 
eltfld!s tJm·eJapmootal tlelBy; BlBiB sfresmisg, and 
speeifll aeeommot!BtiOBS. Fef' JIFOgMM dil'eetm•s #>e 
training slitlll lJe IFeBi """"""" with l'f!f'ifiB!Jie elf[le#ise 
flflfi eome IFeBi 6lltsitJe resoBFees SIJel> BS eoJJege 
e6f:I.FSeS, 'rl'6f'lfsBBfMj, fJF tFBiBiBg sessiBHS. ] 

c. In addition to first aid and orientation training 
required elsewhere in these regulations, employed staff 
who work directly with children shall annuaily attend eight 
hours of staff development activities. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. 1 

( § &J.!/; lfl Bd:ditiBB ffJ lfi:st eHJ 8fHI 8f'ieBMfiBB tPBiBiBg 
Fef1lliFetl elsewHere iR tltese regtJ.ltlti81t8, emplajr.ed Bt:ftH 
wli6 WIH'lf diFeeiJ:Y with ehiltiJ'ell slitllJ BBBUBllj flftenti 

fwel¥e lwiHs el stt111 lle¥eloJ1Menl aetil'ities. 1 

[ f iH& § 3.16. I There shall be at least one staff member 
on duty at all times who has obtained instruction in 
performing the daily health observation of children. This 
instruction shall be obtained from a physician, registered 
nurse, or health department medical personnel at a 
three-year interval. 
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PART IV. 
PHYSICAL PLANT. 

Article I. 
Approval from Other Agencies. 

§ 4.1. Requirements prior to initial licensure 

A. Before issuance of initial license and before use of 
newly constructed, renovated, remodeled, or altered 
buildings or §s of buildings, written documentation of the 
following shall be provided by the applicant or licensee to 
the licensing representative: 

1. Inspection and approval of [ tile 1 buildings from 
the [ leetil huihliflg elfief8l appropriate authority 1 ; 
and 

2. Inspection and approval from the local health 
department, or approval of a plan of correction, for 
meeting requirements for: 

a. Water supply; 

b. Sewerage disposal system; and 

c. Food service, if applicable. 

Exception: Any building which is currently approved for 
school occupancy and which houses a public or private 
school during the school year shall be considered to have 
met the requirements of [ subdivision A I of 1 § 4.1 [ A l 
1 when housing a center [ only 1 serving children two and 
a half years of age or older. 

B. If a building was under construction before 1978, a 
written statement from a Virginia licensed asbestos 
inspector and management planner shall be submitted 
before initial licensure in order to comply with § 
63.1-198.01 of the Code of Virginia. The statement shall 
include: 

I. Verification that the building in which the child [ 
eMe day 1 center is located was inspected for asbestos 
according to [ #1e Stlffey S!t!nt!Bt'tls IIH' #1e IB5peefiBfl 
B4 tltihJ Gire teitlef's IIH' #1e Presenee B4 ,4slJestes 
ef!eetive JBBHBfY 4989 the requirements of the 
Asbestos Hazard Emergency Response Act - 40 CFR 
Part 763 - Asbestos Containing Materials in Schools 1 ; 

2. The dates of the inspection; 

3. Whether asbestos was found in the building; 

4. Signature of the licensed asbestos inspector and 
management planner, including the Virginia [ 
flepaf'tment B4 Cammeree 1 license numbers [ , ; and ] 

5. If asbestos is found or assumed [ 8fl<l oot rema1'eti 1 
, the statement shall include: 
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a. The location of any significant asbestos hazard 
areas; 

[ !r. Respanse -....s reeammentletl by #1e 
ill1lfleetar; 8fl<l 1 

[ e, b. 1 Verification of completion of the 
management plan [ , ; 1 

[ c. Response actions recommended by the inspector; 
and 

d. Verification that response actions have been 
completed. 

Exception: Private, nonprofit schools providing 
educational instruction to children five years of age or 
older are also subject to the federal requirements of the 
Asbestos Hazard Emergency Response Act (AHERA). 
Private, nonprofit schools which are also subject to 
licensure and have had an asbestos inspection completed 
prior to the implementation of these regulations may 
submit the letter of completion they have received from 
the Department of Education, in lieu of the requirements 
of this subsection . 

Private, nonprofit schools subject to the federal AHERA 
requirements, but which have not already received an 
asbestos inspection must comply with subsections B and c 
of this section. 1 

C. If asbestos was found in the building, before a license 
wi/1 be issued the prospective licensee shall: 

I. Submit to the department a signed, written 
statement that: 

[ a. Response actions to remove all asbestos 
containing materials have been completed or 1 

[ a, b. 1 The recommendations of the operations and 
maintenance plan wi/1 be followed [ ; lr. A~~·o~fiate 
, appropriate 1 staff wi/1 receive the necessazy 
training [ ; 1 and [ e, f!aeumentatian documentation 1 
of required [ quarterly 1 inspections wi/1 be 
completed. 

[ 2. Maintain documentation of removal at the center 
for review by the department's representative. 1 

[ ;!,- 3. 1 Send written notification to the parents, 
department, and other adult occupants of the building 
about the presence and location of the asbestos 
containing material as well as the advisement that the 
asbestos inspection report and operation and 
maintenance plan are available for review. A copy of 
this notification shall be submitted to the department. 

[ Note: The department may request that the complete 
asbestos inspection report and operations and maintenance 
plan be submitted for review. 1 
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Exception: The asbestos requirements of [ f +.!- B G 
subsections B and C of this section ] do not apply to child 
[ · ettft! day ] centers located in a [ currently operating ] 
public school building or a state owned building since the 
asbestos requirements of these buildings are regulated by 
other agencies. 

§ 4.2. Requirements subsequent to initial licensure. 

A. Every 12 months, written documentation shall be 
obtained and provided to the licensing representative of 
Inspection and approval from the appropriate fire 
prevention official that the center's facility complies with 
the Statewide Fire Prevention Code. 

B. Subsequent to initial licensure, and as required by the 
local health department written documentation shall be 
provided of any additional inspections and approvals, or 
approvals of a plan of correction, for meeting: 

1. Water supply; 

2. Sewerage disposal system; and 

3. Food service, if applicable 

C. For those buildings where asbestos containing 
mderials are found or assumed and not removed: 

1. The administrator or a designated staff member 
shall take the required asbestos training as specified 
in the operations and maintenance plan for the facility 
[ ' ; l 

2. The administrator or a designated staff member 
who has received the required asbestos training shall 
conduct [ ~•sf'terly visual ] Inspections of all asbestos 
containing materials [ according to the schedule 
recommended in the management plan ] and 
document the date and the findings of these 
inspections [ , ; and ] 

3. New parents and new adult occupants of the 
building shall be provided written notification of the 
presence and location of asbestos in the building and 
be advised that the asbestos inspection report and 
operations and maintenance plan are available for 
their review. A copy of this written notification shall 
be maintained at the [ i8eil#y center ] for review by 
the department's representative. 

D. For those buildings where asbestos containing 
materials have been found or assumed and asbestos bas 
been removed, the center shall maintain at the [ i8eil#y 
center ] documentation of that removal for review by the 
department's representative. [ Unless all asbestos 
containing materials have been removed, the operations 
and maintenance plan shall be followed for any remaining 
asbestos material. ] 

[ Exception: Subsections C and D do not apply to child 

day centers located in a currently operating public school 
building or a state owned building since the asbestos 
requirements of these buildings are regulated by other 
agencies. ] 

Article 2. 
General Requirements. 

§ 4.3. The facility's areas and equipment inside and 
outside, shall be: 

1. Maintained in clean and sanitary condition; 

2. Maintained in conditions that are safe and free of 
hazards such as but not limited to sharp points or 
corners, splinters, protruding nails, loose rusty paris, 
and objects small enough to be swallowed; and 

3. Maintained in operable condition. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. ] 

[ § +.+. 'Flie illeilily's 8l'etiS shBH 1>e seeessible ffi Bll 
ellildreB serve,;, l 

[ f #. § 4.4. ] Heating provisions. 

A. A beating system shali be provided. The heating 
system shall meet the following specifications: · 

1. It shall be approved by the appropriate building 
official; 

2. Heating shall not be provided by stoves; 

3. It shall be installed to prevent accessibility of 
children to the system; and 

4. It shall have appropriate barriers to prevent 
children from being burned, shocked, or injured from 
heating equipment. In addition, proper supervision 
shall be available to prevent injury. 

Exception: In case of emergency, portable electric or 
kerosene beaters may be used if they have been 
previously inspected and approved by the appropriate 
building official. 

B. In areas used by children, the temperature shall be 
maintained no lower than 68° F. 

[ § +.& § 4.5. ] Fans or other cooling systems shall be 
used when the temperature of areas used by children 
exceeds [ 8fi' 80° ] F. 

[ -h § 4.6. ] Drinking water fountains or individual 
disposable cups, or both, shall be provided. Drinking water 
shall be available and accessible at all times. 
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[ ~ WifeFe psf'IB~le - eooleffi ere tffletl; lltey -
be fJi e6Sffy eless.sl3le eanslruetian., msiBtaiBetl ffi a 
S6Bitory· essdi!iBB, Jrept seeurelj' el6sed; fHffl se 
tlesigsed liHlt WB/ef" ~ lJe witliM'Bil:n #Fem fife 
esstfJJBe£ eBly JJy - lBp & l&ueef, Isdi•<idual 
dispBS6~1e eilflS - lJe pl'ln<ided. ] 

[ § +.& § 4. 7. ] Building equipment shall include, but not [ 
be ] limited to, the following: 

I. Outside lighting provided at entrances and exits 
used by children before sunrise or after sundown; 

2. A working, nonpay telephone; 

3. First aid [ kit or ] kits; and 

4. Provision for locking medication as described in § 
7.16. 

[ f +.& § 4.8. ] Hazardous substances and other harmful 
agents. 

A. No center shall be located where conditions exist that 
would be hazardous to the health and safety of children. 

B. Hazardous substances such as cleaning materials, 
insecticides, and pesticides shall be kept away from food 
preparation and storage areas and in a locked place using 
a safe locking method that prevents access by children. If 
a key is used, the key shall not be accessible to the 
children. 

C. Hazardous substances shall be stored in the original 
container unless this container is of such a large size that 
its use would be impractical. 

D. If hazardous substances are not kept in original 
containers, the substitute containers shall clearly indicate 
their contents and shall not resemble food or beverage 
containers. 

E. Cosmetics, medications, or other harmful agents of 
staff members shall not be stored in areas, purses or 
pockets that are accessible to children. 

F. Hazardous art and craft materials, such as those 
listed in Appendix III, shall not be used with children. 

[ § +.lfh § 4.9. ] In areas used by children of preschool 
age and younger, the following shall apply: 

I. Steps with three or more risers shall have: 

a. Handrails within the normal handgrasp of the 
children or 

b. A banister with vertical posts, between the 
handrail and each step, which can be safely grasped 
by the children. The distance between the posts 
shall be no greater than three and one half inches. 
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2. Poisonous plants shall not be allowed in the facility 
or the outdoor activity area. When children are away 
from the center site, staff shall take precautions to 
prevent children from being poisoned by ingestion of 
or contact with plants. 

3. Fans, when used, shall be secured and out of reach 
of children. 

4. All electrical outlets shall have protective caps or 
other equivalen~ approved, protective devices and [ be 
] of a size that [ eBB Bet cannot ] be swallowed by 
children. 

[ § 4.1 0. Reserved ] 

[ § 4.11. Reserved ] 

[ § 4.12. Reserved ] 

[ § 4.13. Reserved ] 

Article 3. 
Indoor Areas. 

[ § +.1± § 4.14. ] There shall be 25 square feet of indoor 
space available to [ eBffi elHld wlieft children where ] 
activities are conducted. 

[ BI<eep!ioo: teBleP.3 lieessed oo JHJy -!, .J.9II;J; ""':!' 
eootisue te 6fl<Jf'l1le at its euR'efll eBflBeity tJBtil JHJy -1, 
l994o Exception: Centers in operation before the effective 
date of these regulations and newly subject to licensure 
may have until July I, 1996, to meet this requirement. ] 

[ § 4d-& § 4.15. ] Areas not routinely used for children's 
activities shall not be calculated as available activity 
space. Space not calculated shall include, but not be 
limited to, offices, hallways, restrooms, kitchens, storage 
rooms/closets, and space occupied by equipment which is 
not used in or does not contribute to the children's 
activities. 

[ § 4d-& § 4.16. ] A place away from the children's activity 
area shall be designated for children who are ill, injured, 
tired, or emotionally upset. 

[ § +.1± § 4.17 . .wherl allswed, - smslfi&g - 6eeUf' 
eBly iB eaetesed £66ffiS tlJet ere sepafflte li'IJm. el!ildrefl. 
Smoking shall not be allowed in areas used by children or 
in the presence of children. ] 

[ § ~ § 4.18. ] Activity space shall be arranged so that 
when playing on the floor, children at each developmental 
stage shall be protected from children at more advanced 
developmental stages. 

[ § 4d-& § 4.19. ] Space in areas used by infants shall be 
calculated separately from space for older children. One 
of the following methods to calculate available activity 
space for infants shall be used: 
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1. Centers shall have a minimum of 25 square feet of [ § 4.26. Reserved. ] 
available activity space per infant when space 
occupied by cribs and changing tables is deducted [ § 4.27. Reserved. ] 
from the calculation of available activity space or 

2. Centers shall have a minimum of 35 square feet of 
available activity space per infant when space 
occupied by cribs and changing tables is included in 
the calculation of available activity space. 

Article 4. 
Restroom Areas and Furnishings. 

[ § 4.20. Centers shall have at leasl lwo toilets and two 
sinks. ] 

[ f +.i!h § 4.21. ] Each restroom provided for children 
shall: 

1. Be within a confined area; 

2. Be accessible and within the building used by the 
children; 

3. Have toilets that are all nushable; 

4. Have sinks that are all equipped with running water 
which does not exceed 120° F; and 

5. Be equipped with soap, toilet paper, and disposable 
towels. 

[ f +.lB § 4.22. ] For restrooms available to boys, urinals 
may be substituted for not more than one·half the 
required number of toilets, provided the center has at 
least lwo toilets. 

[ f +.lS § 4.23. ] An adult size toilet with privacy shall be 
provided for staff use. Staff toilets may be counted in the 
number of required toilets for children only if children 
are allowed unrestricted access to them on a routine basis. 

[ § 4.24. Restroom areas shall have at least one toilet and 
one sink for evezy 15 preschool children. When sharing 
restroom areas with other programs, the children in the 
other programs shall be included In the toilet and sink 
ratio calculations. The toilet and sink ratio appropriate to 
the younger age group shall apply. 

Exceptions: Centers in operation before the effective 
date of these regulations and newly subject to licensure 
may have until July 1, 1996, to meet this requirement and 
Montessori preschools may meet the alternative 
requirements in the Montessori Module. 

§ 4.25. When child size toilets, urinals, and low sinks are 
not available in restrooms used by children of preschool 
age and younger, one or more platform or set of steps 
shall be available so that children may use adult size 

· toilets and sinks without help or undue delay. ] 

] § 4.28. Reserved. ] 

[ f +.2/h § 4.29. ] Requirements for centers with children 
who are not toilet trained. 

A. Centers that serve children [ , :•egai'IJ.'ess fJi age; ] 
who are not toilet trained shall provide a diapering area [ 
leet!led Hi llie f!f'e6 1M ellildi'efl M Hi a f'86ffi wiHeli _. 
tliFeetl;y - llie f!f'e6 1M ehildren. which allows for sight 
and sound supervision of children in the classroom or is 
accessible and within the building used by children if the 
staff·to-children ratios required by [ subdivisions 1 through 
4 of ] § 5.17 [ i ~ 4 ] are maintained in the 
classroom. ] The diapering area sball have at least the 
following: 

1. A sink with [ heated fll!d oold l'fffllling Wf1l& 
running warm water not to exceed 120° F ] ; 

2. A [ ellanging ta111e M eeuateF eqaippetl with a ] 
nonabsorbent surface for changing diapers; 

3. A leakproof storage system for diapers that is not 
hand generated; [ fll!d ] 

4. A covered receptacle for soiled bed linens [ , ; and 
l 

[ 5. Soap and disposable towels. ] 

B. For evezy 10 children in the process of being toilet 
trained there shall be at least one toilet chair, or one 
child-sized toilet, or at least one adult sized toilet with a 
platform or steps and an available adapter seat. [ 'Hl<Jse 
The location of these ] items shall [ eill>eF be leet!led Hi 
llie f!f'e6 tJSeti lfH' llie BlBjBI'iij' fJi llie flay by llie ehiltlrell 
Being tet1et tmiiJeti fH' llie iBlmetliale/j• aeeessihle """"' ~ 
be eaBSitleFed imlfietliaEely aeeessible, lite di8fJ&iag ttreB 
shall be leet!led Hi a f'86ffi wiHeli 6f'6ll8 tiiFeefly - llie 
f!f'e6 1M ellildi'efl. allow for sight and sound supervision of 
children in the classroom or be accessible and within the 
building used by children if the staff to children ratios 
required by subdivisions 1 through 4 of § 5.17 are 
maintained in the classroom while other children are 
being escorted to toileting locations. ] 

C. When only toilet chairs are used, there shall be a 
toilet located in an area or room in which the door is not 
more than 10 feet from the area used for the majority of 
the day by the children being toilet trained. 

[ § +.U, ReslFOBBl fli'l!ll5 shall l!twe at least eRe tet1et fll!d 
ene sifllf 1M evezy M pff!9ehaal nge elltldi'efl. Wbei! 
siHH¥ftg FBsi1'68ffi ere&S -w#li etlfeF IJPBgFBBlS, #te ehildreEJ 
iR fhe 9UfeF ppagFBlfiB slHtll be iselutletl in ihe -teilet lHJd 
siiJif f'alie ealealatiBIIS. 'file tet1et fll!d siiJif f'alie 
llflflFOflf'iBie fe llie J"'HIIg6F nge gFO!Ifl shall fljJflly, 'file 

Virginia Register of Regulations 

2458 



J'B!Higf!l' 6gf! gl'6tlfl f'f1fi& is 6Be leiJet /HHl 6Be 5iftlf /M 
eooety i6 ellihlres. 

f +.;J;l, - ellil6 siw3 fBilets; tH'hlsls; - lew BiBIIs _, 
set Bl'&ilsiJie ffl reHf'BBlfJS ttSed lJy eiJ:iltiPeB t)/ jJFeSelJ.BEJl 
B:ge 8ftfl J'BIIBgef', 6fle fW tR6f'e JJ]Bf~Mm 9F set ei steps 
siHtH IJe Bl"BilsiJle 96 aeE elJlltlren mey iiBe etlfiH size 

teileis - BiBIIs wHll6llt lielp 81' - 6elfly, l 

Article 5. 
Outdoor Areas. 

[ f +.:!& €eBfel!l BIB:!' IHWe iHHil Jilly l; .f994; 18 meet ff 
+.a4 flw6tiglf +.a:/ H §§ 6Jl flw6tiglf ~ 61 file '#JIJIJ 
-versiefJ 81 file :oliRiml:fftt Sf.t:mtMFfls 1M !ieensed Qild GtJ:e. 
teBlef5 81'6 meb Please see •'4>flestliH w 1M §§ 6Jl 
fiN6IJglt ~ 61 file '#JIJIJ f'eC!llalieliSo 

§ 4.30. Centers in operation before the eUective date of 
these regulations and newly subject to licensure may have 
until July I, 1996, to meet the requirements of §§ 4.30 
through 4.38. ] 

[ f +.*- § 4.31. ] The outdoor play area shall provide a 
minimum ot 75 square teet of space per child in the area 
at any one time. 

[ f ~ § 4.32. ] Playgrounds shall be located [ til' and ] 
designed in a way to protect children from hazardous 
situations. 

[ f ~ § 4.33. Resllieat While § 6.36 addresses the 
variety and amount of materials and equipment available 
tor children, the specific playground equipment the center 
shall have Is not designated. It playground equipment is 
provided, resilient ] surfacing shall be placed under all 
fixed playground equipment with moving parts or climbing 
apparatus to create a fall zone [ , free of hazardous 
obstacles. Fall zones are defined as the area underneath 
and surrounding equipment that requires a resilient 
surface. It shall encompass sufficient area to include the 
child's trajectory in the event of a tall while the 
equipment is in use. For recommendations concerning 
resJilent surfacing, see Appendix IV. 

Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. ] 

[ f ~ 'File !'Billlieat siH'laeing flf'88S lllHill eoosist 61 ....., 
el life /8118 wlttf. 

fh lticwi l!qulpmwt ~ 'ffrr 1'-erit ft1r 
~~ami'~ "01' Resilient lhateJiaJ 

t:lncomp& essed fJep1:ir eomp1 essed Bep-ttr 
Jha tu lal tJ +rrc11 1J +rrc1f Tf Tnth 9 +m:h 

ftlmxt Mtridt 'I ff ffl H # +t -tB ff -Slh Eddcd 
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-F+rre 6ntYeT 5 ff 7 ff ffl ff 
Afel:ttmJJ 6raTeT 5 ff 5 ff iJ ff 

.Jk EJtltfflded le a minimum 6f "'* feet frem Ike 
pel'iJ; reter ef #te etfNipmMI; 

3, Extended 8ffe fJtidiHeffal /8tH heytfflti Ike 
TetfNi.-emettt 6f SIJIJtiil ioieff 7! 6f § +.7!& feF eaeh foot 
6f eqNipmettt height ahew! ,;,. feel; Bffti 

+. Ex#ent/eti sHe feel ffl INHit tli• ee#tJns ef Ike mtt#tHt 
6f owings staF#ffg frem a peirlt 43 iffehes beyBffli Ike 
setH el #s mti*fflrtHfr BHSbiBJn'e engle; 

§ 4,7!9, Fall £6lfeS shaJ/ he free 6f all ehstaeles. ] 

[ § 4,30, § 4.34. ] Ground footings or supports shaU be 
in-ground below ground level. 

[ § 4,ab § 4.35. ] Equipment used by children shall· 

1. Have no accessible openings [ that Bf'8 gl'8tlleF tiKm 
between ] 3 1/2 inches and [ less tiKm ] nine inches; 

2. Have closed S-hooks when provided; and 

3. Have no protrusions, sharp points, shearing points, 
or pinch points. 

[ § 4,3,'1, § 4.36. ] All [ outdoor ] swing seats shall be 
made of flexible material except for [ speeisl swing 
ettttipwreut frN t1 eltiJtl w#h e 8efel8fJ•IfeHI tieley infant 
swings if they are specifically designed to provide the 
necessary support required for infants and if the swings 
are located in a separate area where no other children 
can enter or walk around in the protected swing area ] . 

[ § 4,3,'k § 4.37. ] Sandboxes with bottoms which prevent 
drainage shall be covered when not in use. 

[ § 4:34:: FfN ehilri• 'elf ttl fJ• :esehee{ age fHffi > ef:lnge>, 
ksResntel e.'l!tl.-'fHtees Between owings flhtt/1 IJe til leesl ./-6 
iltehetr. 

§ 4-:di: FeF ekiltl."'Wt ej fJ"J 't!Selts&l ege eRtJ )'6f:Hfge>, 
lfflBeeupied swing seats shaJ/ he hetweett .J7! 18 .J5 iffehes 

fremlhe~ 

§ +.3& l'6f' ehildFelt 6f P• __,eel sge Bffti )'8!111ge1, slities 
tlffd etimhirlg 8f!Nipmettt with p.'e/f8ffl!!J whieh Bf'8 -2fJ 
iffehes 6f' 1ff8l'8 frem /he ffl'8!llltl shaJl lftwe {Jf'fffliffli/8 6f' 

P• ~teetiWJ hafflf!f'S 6/ et least -29 iffehes te pl'e> ettt fa/l;T. 
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§ 4.38. For outdoor activity areas used by toddlers and 
preschool children, the climbing portion of slides and 
climbing equipment shall not be more than seven feet 
high. l 

§ ~ § 4.39. ] Centers licensed for the care of infants 
and toddlers shall provide a separate playground area for 
these chadren which has at least 25 square feet of 
unpaved surface per infant/toddler on the outdoor area at 
any one time. This unpaved surface shall be suitable for 
crawling infants and for toddlers teaming to walk. This 
space may be counted as part of the 75 square feet 
required in standard [ § +.24 § 4.30. ] 

PART V. 
STAFFING AND SUPERVISION. 

Article I. 
Supervision of Staff and Volunteers. 

§ 5.1. All aides, volunteer personnel, and volunteers shall 
be under the individual supervision of a staff member [ 
on site ] who meets the qualifications of a program 
leader, chz1d care supervisor. or program director. 

§ 5.2. Each person serving in the positions of a program 
director, back·up program director, [ eF ] program leader 
or chzld care supervisor shall not be responsible for the 
individual supervision of more than two aides at any one 
time. 

[ Exception: In a training environment, aides used 
beyond the required staff-to-children ratio of subdivisions 1 
through 4 of § 5.17 shall not be included in the above 
requirement. j 

[ § .§.:.3: .when wi#t ehil8; 't!1'f; eitles £Hffi 1; alfhtlee :s f:tfftief: 
Ike ege 6f .J8 j'e(ffli shell be sitfht super.>ised by " tJhiff 
member wile mt!t!lf; Ike qtttl{ifietl#B,.. 6/ tl fi''"C'""' 
let16ef,'ehiltJ eeFe St.:pe.r; istJF fH' fJFBtJ• 'flm t/iFee/81'. ] 

[ § M. § 5.3 ] When with chadren, contract employees 
shall be sight supervised by a staff member unless the 
contract employee meets the personnel, health, and 
orientation training requirements for the applicable 
position. 

Article 2. 
Supervision of Children. 

[ § 5.4. AU staff assigned responsibility for supervision of 
children shall ensure their care, protection, and guidance 
at aU times. ] 

§ 5.5. During the center's hours of operation, one adult 
on the premises shall be in charge of the administration 
of the center. This person shall be either the administrator 
or an adult appointed by the licensee or designated by 
the administrator. 

§ 5.6. There shall be [ tzl letlfll ....., tJhl/f ] in each building 

of the center and on field trips at all times when one or 
more children are present [ , fHoe 6f #!eoe shell meet #!e 
f!Nalifiestiens 6/ e fJ"'tJf'6"Rl letideF;fekiltl eMe SNfJeAlifleF eF­

PMfJI'fB'ff tiiN!e!BI . : ] 

[ /. At least two staff, one of whom meets the 
qualifications of a program leader, chad care 
supervisor or program director; or 

2. One staff member who meets the qualifications of a 
program leader, chad care supervisor or program 
director and a readily available designated support 
person with direct means for communication between 
the two of them. ] 

§ 5. 7. In each grouping of children at least one staff 
member who meets the qualifications of a progrom leader, 
child care supervisor or program director shall be 
regularly present. 

§ 5.8. [ Child • ._ shell be within sitfht tlffli 66IHHi 
super-"!Mn 6f tJhiff tzl tl/1 tim-, ~ lht# tJhiff neeti 
"""' be tlble ttJ hetlf' tl ehilti wile is ttSing Ike FetJt. "'"'"'· 
Sitlff shell eheek Blf tl ehilti wile hes - ."6ttHwet/ """' 
Ike ''ef11f'BBm eflei; fii'e rnmutes. Children under 10 years 
of age shall be within actual sight and sound supervision 
of staff at all times, except that staff need only be able to 
hear a chzld who is using the restroom provided that: 

1. There is a system to assure that individuals who 
are not staff members or persons allowed to pick up 
a child in care do not enter the restroom area while 
in use by chadren and 

2. Staff check on a child who has not returned from 
the restroom after five minutes. ] 

[ § 5.9. Reserved ] 

[ § §JA § 5.10. ] When the outdoor activity area is not 
adjacent to the center, there shall be at least two staff on 
the outdoor activity- area whenever one or more children 
are present. 

[ § 5dlh § 5.11. ] Staff shall greet each chad upon arrival 
at the center and oversee each child's departure from the 
center. 

[ § 5d+. § 5.12. ] No toddler or infant shall be left 
unattended [ wlffJe fH'tiUffti - eF wlffJe Blf "" 
fiii88>C/ffletf tJHF/8ee eiJfwe f/6fH /eW!I ) . 

Article 3. 
Staff-to-children Ratio Requirements. 

[ § 5diJ, § 5.13. ] Staff shall be counted in the required 
staff-to-children ratios only when they are directly 
supervising children. 

[ § lkJ3, § 5.14. 1'8/W!tee. ~ yeungef' #len -16 j'e(ffli 6f ege 
A child volunteer not enrolled in the program ] shall [ not 
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I be rounted as a child in the staff·trx:hildren ratio 
requirements. 

[ § iH+. § 5.15. I When children are regularly in ongoing 
mixed age groups, the staff to children ratio applicable to 
the youngest child in the group shall apply to the entire 
group. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. I 

[ § .i:-Ji: If lite S6!JefJflmeJ'fl ef a eltiltJ!s aeve/8fJfft81ftal 
tielsy 611 IWf>lo H l1y § :k24 ti6es fl6t ifttiietlle e IJ()IJ6 
ifft/epe<it/8111 flkill le¥el; Ike Hlli6 ll8etis /91' speeifie 
selivilies fllttlll IJe Betoelspetl ii9Htg BfJIJffl(H'iMel~ st/sptetl 
l ~. f8 8/ #te tlltl/l Slif1et''l/i-si61f /emf; 1 

§ 5.16. During the designated rest period, the ratio of 
staff to children may be double the number of children to 
each staff required [ itt s>IIJtiMsi6.'f8 .J lk:<o>lffk 4 ef § 5£1; 
by subdivisions 2 through 4 of§ 5.171 if: 

1. A staff person is within sight and sound of the 
resting/sleeping children; 

2. All staff counted in the overaU rest period ratio are 
within the facility and available to assure safe 
evacuation in an emergency; and 

3. An additional person is present at the center to 
help, if necessary. 

§ 5.17. ln each grouping of children, the foUowing ratios 
of staff·trx:hildren are required wherever children are in 
care: 

1. For children from birth to the age of 16 months: 
one staff member for every four children; 

2. For children 16 months old to two years: one staff 
member for every five children; 

3. For children from two years to four years: one 
staff member for every 10 children; and 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. I 

4. For children from four years to the age of 
eligibility to attend public school [ , five years by 
September 30 I : one staff member for every 12 
children. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. I 

[ § .§.:.J.lJ: Itt eeek g; 'Bl#]ing ef pFeSeheel ehilli."Wl fi ~ 
selraflls, Ike jBllewing f'tlli6s ef tiHI/f flhtlll Be fso'!BJWNi et 
6/J limefJ iftsleeti ef Ike i¥ili9s req>~iFetl l1y § IH7i 
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7h FtH' ekilli> en /fflm liH'ee yetffll ltJ Ike age 6/ 
eligihilit} ltJ ti#eRtl pNIJlie seheel; tHte fJitt/l memheF 
/91' """"' .JO ekilti . .,.. I 

PART VJ. 
PROGRAMS. 

Article 1. 
Daily Schedule. 

§ 6.1. There shaD be a predictable sequence to the day 
but the schedule shall be flexible, based on children's 
needs. 

§ 6.2. For centers operating more than two hours per day 
or more than two hours per session per day, outdoor 
activity shaD be provided daily, weather aUowing, 
according to the foUowing: 

1. If the center operates between two and five hours 
per day or per session, there shall be at least 15 
minutes of outdoor activity per day [ or per session 1 

2. If the center operates five hours or more per day 
or per session, there shall be at least one hour of 
outdoor activity per day [ wkiek tJhell be tiMtieti 
BeA• een meming M aftemeen. or per session. ] 

[ EJtee{JiioR: Exceptions: I Outdoor activity is not required 
on days when an all day field trip occurs [ , and 
Montessori preschools may meet the alternative 
requirements in the Montessori Module for subdivision 2 
of this section. I 

§ 6.3. Staff shall provide opportunities for children to 
engage in self-chosen tasks and activities and allow 
children to learn from self· directed problem-solving and 
experimentation. 

[ &eeepli6R: 'Fhe Ft!fi>IO '""""Is 6/ § fh3 tie fl6t epply ltJ 
speei6tity etlf1f{J!r. I 

§ 6.4. The daily schedule which describes the typical 
sequence of daily activities [ for toddlers and preschoolers 
I shall be posted in a place conspicuous to parents and 
staff. 

§ 6.5. There shall be a flexible schedule for infants based 
on their individual needs. 

§ 6.6. Centers operating five or more hours per day [ or 
per session I shall have a designated rest period for 
preschool children and toddlers in attendance at the time 
of the rest period. 

§ 6.7 For centers operating jive or more hours per day [ 
or per session I , the following requirements for preschool 
children and toddlers during the designated rest period 
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shaD apply: 

1. The rest period shaD be at least one hour but no 
more than two hours unless children are actuaUy 
sleeping; 

2. Cots, beds, or rest mats shaD be used during the 
rest period; and 

3. After the first 30 minutes of a rest period, 
· nonsleeping children shaD be allowed to participate in 
quiet activities, which may include, but not be limited 
to, books, records, puzzles, ca/oring, or manipulatives. 

Article 2. 
Activities. 

§ 6.8. The daily activities shaD be developmentally 
appropriate and promote the individual child's physical, 
intellectual, emotional, and social well-being and growth. 

§ 6.9. To promote emotional development, the center shall 
provide for: 

1. Opportunities for individual self-expression; 

2. Recognition that each child is an individual,· 

3. Respect for personal privacy; and 

4. Respect for each child's cultural, ethnic, and family 
background as well as the child's primary language or 
dialect. 

§ 6.10. To promote social development, the center shall 
provide: 

1. Guidance to children in developing and working 
out ways of getting along with one another; 

2. Staff interaction with children in ways which 
emphasize and foster attitudes of mutual respect 
between adults and children; and 

3. Staff behavior which demonstrates respect for all 
other persons as individuals and appreciation of 
cultural and ethnic diversity. 

§ 6.11. The center shall provide for the self direction of 
the children by: 

1. Allowing children opportunities to choose activities 
according to personal desires and interests and to 
move freely from one activity to another; 

2. Encouraging chz7dren to do things independently 
and to help with daily routines as appropriate to the 
child's developmental level but to be available to 
comfort and help when needed; and 

3. Supporting children's friendships and providing 

children opportunities to be involved in decision 
making about group and individual activities. 

[ EJ£eefJEiBR: SMIJtiil'isisns -J tlvsNgk 3 6/ § lk..J..l is ff8l 
8fJfJ.'ietlble 16 speeittfilj;· etll'1f{Jfr. ] 

§ 6.12. A variety of children's activities shall be provided 
that allow for group and individual involvement and child 
and staff initiation. 

[ § lid& When " ehiltl with " det'elopmenttll deltly is 
elf> 'Blletl. #teFe t1htlll IJe tJe#·Mfes tll'tlitaiJle #tel twe IJ8Ih 
eemptHiBte w#k Ike elfiltl!tJ tlevel8f)ffletttsl tieley- tMtl Me 
-ti >'f! tfJ 6lheF ehi{tiFen "" we/b 1 

[ § 6.14. § 6.13. ] For children who cannot move without 
help, staff shall offer to change the places and position of 
the child and the selection of toys or objects available to 
the child at least every 30 minutes or more frequently 
depending on the individual needs of the child. 

[ § 6.-M, § 6.14. ] The center shall provide a balance of 
active and quiet activities [ e"f1f![H /61' 8(Jf!eiBftt, etBff!HJ ] • 

[ § ~ 1 6.15. ] .Children of aU ages shall be allowed to 
rest or sleep as needed on cribs, cots, mats, or beds, as 
appropriate. 

[ § ff.+h § 6.16. ] in addition to the requirements of§ 6.8, 
the program for preschool children shall promote curiosity 
and exploration. 

[ § 6d& § 6.17. ] Activities and experiences for preschool 
children, which are explained in Appendix v; shall 
include, but not be limited to: 

L Art activities; 

2. Rhythm, movement, and music; 

3. Language and communication experiences; 

4. Sensory experiences and exploration of the 
environment; 

5. Construction; 

6. Social living; 

7. Water and sand play; 

8. Small motor activities; and 

9. Large motor activities. 

[ EJff!f!ptitm: Slibtlit•is!8rtS .J tltl'fJugh 9 ef § lkJ8 is flfJt 
tlpplieftb{e tfJ speeiBfity f!tlfff!Jfr. Exception: Montessori 
preschools may meet the alternative requirements in the 
Montessori Module. ] 

[ § (h.Jf}, § 6.18. ] For toddlers, the center shall provide 
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daily equipment and opportunities for sensory and 
perceptual experiences, large and small motor 
development, and language development. 

[ § lh2fk § 6.19. ] Activities and experiences for toddlers, 
which are explained in Appendix VI, shall include, but not 
be limited to: 

1. Art activities; 

2. Rhythm, movement, and music; 

3. Language and communication expen(mces; 

4. Sensory experiences and exploration of the 
environment; 

5. Construction; 

6. Social living; 

7. Water and sand play; 

8. Small motor activities; and 

9. Large motor activities. 

[ EJ«Jeptia,.: Stthdh'ifliM J through 9 ef § lh20 is ffel 

applietlltle ~ speeiality e£HRfJfl: ] 

[ § 6dJh § 6.20. ] Staff shall encourage language 
development by one-to-one face-to-face conversations 
giving toddlers time to initiate and respond; labeling and 
describing objects and events; helping children put feelings 
into words; and expanding on toddler language. 

[ § fh22, § 6.21. ] Staff shall express affection, support 
toddler's growing independence such as dressing and 
eating, and making choices in activities and routines. 

[ § 6,23, § 6.22. ] Staff shall support toddler's developing 
self-control by expressing feelings with words, giving 
positively worded directions, and modeling and redirecting 
behavior. 

[ § fh,U § 6.23. ] Parents of toddlers shall receive daily 
verbal feedback abaut: 

1. Daily activities; 

2. Physical well-being; and 

3. Developmental milestones. 

[ § 6dJ5, § 6.24. ] For infants, the center shall provide 
daily equipment and opportunities for sensory and 
perceptual experiences, large and small motor 
development, and language development. 

[ § fh26. § 6.25. ] Staff shall promptly respond to infants' 
needs for food and comfort. 
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[ § 6.37, § 6.26. ] Play spaces shall: 

1. Offer opportunities for least restrictive environment; 

2. Offer a diversity of experiences for the infant; and 

3. Provide frequent opportunities to creep, crawl, 
toddle, and walk. 

Note: Play spaces may include but not be limited to cribs, 
infant seats, infant swings, high chairs, and floor area. 

[ § £2& § 6.27. ] An awake infant not playing on the 
floor or ground shall be provided a change in play space 
at least every 30 minutes, and more often as determined 
by the needs and demands of the individual infant. 

[ § lh2fk § 6.28. ] An infant [ or toddler ] who falls asleep 
in a play space other than his own crib, cot, mat, or bed 
shall be moved to his own crib, cot, mat, or bed. 

[ § (;,3fh § 6.29. ] Stimulation shall be regularly provided 
for infants in a variety of ways including being held, 
cuddled, talked to, and played with by staff. 

[ § fh3b § 6.30. ] For each infant, the center shall post a 
daily record which can be easily seen by both the parent 
and by the staff working with the children. The record 
shall include the following information: 

1. The amount of time the infant slept; 

2. The amount of food consumed and the time; 

3. A description and the time of bawe/ movements; 
and 

4. Developmental milestones. 

[ § (;,3,'1, § 6.31. ] Resting or sleeping infants and toddlers 
shall be individually checked at least every 30 minutes. 

Article 3. 
Parental Involvement. 

[ § fh3& § 6.32. ] The center shall be open for parents to 
visit and observe their children at any time. 

[ § f?.M. § 6.33. ] The center shall encourage parental 
involvement on a volunteer basi's in appropn'ate center 
activities. 

[ § 1?.3§, § 6.34. ] Staff shall [ frequently and in person ] 
share information with parents about their child's health, 
development, behavior, adjustment, and needs. 

[ § fh26. 'Fhe Fe£tNiFeffllffit8 ef § 6.3§ elm# tJhlfflng 
info1Wtetffl,. shell be 1itffle , "Cf'{tUly, /Fefttlffltly, tH!d ;,. 
pel'fJOff /OF f!Hll'eRI8 ef ehiltH/ffi ef prosehoo/ ege tH!d 
ytJlH!Gf!l . 1 
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Article 4. 
Equipment and Materials. 

[ § fh3!h § 6.35. ] All furnishings, equipment, and materials 
shall be of a developmentaUy appropriate size for the 
child using it. 

[ § fh3& § 6.36. ] The amount and variety of materials 
and equipment available and the a"angement and use of 
the materials and equipment shall be developmentally 
appropriate for the children and shall include equipment 
and materials which: 

1. Are in sufficient supply to avoid excessive 
competition among the children and to avoid long 
waits for use of the materials and equipment; 

2. Provide for a variety of experiences and appeal to 
the individual interests and abilities of children; 

[ EJfee{Jtilffl. § fh38 .J ifJ ft6f tlfJ(Jlieeble ttJ speeill{ity eflf'l'lfJf" 

l 

3. Are accessible to children for the activities required 
by these standards; 

4. Allow children to use small and large muscles for 
lmaglnative play and creative activities; and 

[ 6; Allew t!{fNfll 8fJP8• Htnity feF ehilti; M with e 
tlevelsfH'HJ!ftfl{ tl:e/ef 16 parlieipele writhettt istJlttlitJR, 
if fi{Jf!J(ieeble; fHI(/ ] 

[ fk 5. ] Include [ eFflStl ett.'tm•ll{ multi-cultural ] 
maten"a!s. 

[ § fk3lh § 6.37. ] Storage space for play materials and 
equipment used by the children shall be accessible to 
children either independently or with help [ fHI(/ fh ~•oi!Ji6n 
tihtliJ be mtNie feF fl p/tlee feF eeeh ehiJti!fJ (Jf!I'SfJffll{ 
helsnt:iftgs ] . 

[ § 6,4(h § 6.38. ] If combs, toothbrushes, or other 
personal articles are used, they shall be individuaUy 
assigned. 

[ § &4b § 6.39. ] A// disposable products shall be used 
once and discarded. 

[ § tk42, § 6.40. ] Disposable dishes and utensils shall be 
sturdy enough to contain food without leakage and to 
prevent harm and injury to children. 

[ § 6.41. Individualized space such as, but not limited to, 
lockers or cubbies for each preschool and younger child's 
clothing and personal items shall be provided. ] 

[ § 6,4& § 6.42. ] In each classroom grouping of children 
of preschool age or younger, at least one area, shelf, or 
cupboard space where materials can be readily and freely 
chosen by children during active play periods shaU be 

available. 

[ § fk4+. § 6.43. ] Equipment and play materials [ for 
infants ] shaU include, but not be limited to balls, busy 
boards, books, rattles, [ mBhiles, ] doUs, play mats, soft 
blocks, nesting and stacking toys, squeeze toys, music 
boxes, and mi"ors placed where [ ehi/t/; en infants ] can 
see themselves. 

[ § fh45, § 6.44. ] Playpens and walkers shaU not be used. 

[ § fh45, § 6.45. ] No more than one child at a time shaU 
occupy a crib, cot, rest mat, or bed. 

[ § ~ § 6.46. ] Cribs, cots, rest mats, and beds shaU be 
marked or identified in some way for use by a specific 
child. 

[ § &4& § 6.47. ] Double decker cribs, cots, or beds, or 
other sleeping equipment which is stacked shall not be 
used. 

[ § 6,4{} When 8ffO 6f' - ehiltiFf!ff - seheti>tled ttJ 

- 6f' ietPve ike - while 8theF ehi/ti; '"' - f'f!tJting 
6f' sleeping, ike eRhs; -. f'efJt -. 6f' betis tihtliJ be 
pleeeti ~ Ike/ ike f'f!tJting Bf' sleeping ehi/tiren eFe ff6t 
tiistrtl'beti by ehi{tiren eeming Bf' gtJing, ] 

[ § 6.5fh § 6.48. ] Occupied cribs, cots, rest mats, and 
beds shall be at least 2-1/2 feet from any heat source in 
use. 

[ § fh§h Gets; betis; 6f' f'efJt - tihtliJ be pleeeti ~ Ike/ 
ehif.t/; M etlff gel en tmti eft 1/teir et11s; IJet/9; fH Fe!Jt ffttlls 
"ithBiil being hampereti in #!eiF mB>>emerrt. ] 

[ § (],£ § 6.49. ] There shaU be at least 15 inches of 
space between sides and ends of occupied cots, beds, and 
rest mats. 

Exception: Fifteen inches of space are not required where 
cots, beds, or rest rizats touch the waD or where screens 
are placed between cots or beds as long as one side is 
open at all times to allow for passage. 

[ § ~ § 6.50. ] If rest mats are used, they shaU have 
comfortable cushioning and be sanitized between each 
use. 

[ § fh54, § 6.51. ] Cribs shall be used for children under 
12 months of age and for children over 12 months of age 
who are not deve/opmentaUy ready to sleep on a cot. 

[ § 6di5, § 6.52. ] Cribs shall meet the fa/lowing 
requirements: 

[ 1. They shall meet the Consumer Product Safety 
Commission Standards at the time they were made; ] 

[ -h 2. ] There shall be no more than six centimeters 
or 2-3/8 inches of space between slats; 

Virginia Register of Regulations 

2464 



3. Mattresses shall fit snugly next to the crib; and 

4. Cribs with end panel cut-outs shaU be of a size not 
to cause head entrapment. 

[ § (;,5(k § 6.53. 1 No cribs shaU be placed where [ objects 
outside the crib such as I cords from blinds or curtains 
are in reach of infants or toddlers. 

[ § 6,57, § 6.54. I There shall be at least: 

I. Twelve inches of space between the sides and ends 
of occupied cribs except where they touch the wall, 
and 

2. Thirty inches of space between service sides of 
occupied cribs and other furniture when that space is 
the walkway for staff to gain access to any child in 
anycrib[;end.l 

[ § (;,5(k § 6.55. I Crib sides shall always be up and the 
fastenings secured when a child is in the crib, except 
when staff is giving the child immediate attention. 

[ § l?.5lh § 6.56. I Pillows shall not be used by children 
under two years of age. 

[ § (h6{h § 6.57. I No toys shall be hung over or attached 
to cribs. 

[ § U.J. § 6.58. I Linens 

A. Linens for cribs, cots, rest mats, or beds shall consist 
of a top cover and a bottom cover or a one-piece 
covering which is open on three edges. 

B. Linens shall be assigned for individual use. 

C. Linens shall be maintained in clean and sanitary 
condition and shall be washed at least weekly except for 
crib sheets which shall be cleaned daily. 

D. When pillows are used, they shall be assigned for 
individual use and covered with pillow cases. 

E. Mattresses when used shall be covered with a 
waterproof material which can be easily sanitized. 

Article 5. 
Discipline. 

[ § fhthh § 6.59. I Discipline shall be constructive in 
nature and include techniques such as: 

I. Using limits that are fair, consistently applied, and 
appropriate and understandable for the child's level; 

2. Providing children with reasons for limits; 
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3. Giving positively worded directions; 

4. Modeling and redirecting children to acceptable 
behavior; 

5. Helping children to constructively express their 
feelings and frustrations to resolve conflict; and 

6. A"anging equipment, materials, activities, and 
schedules in a way that promotes desirable behavior. 

[ § IYi& § 6.60. I There shall be no physical punishment 
or disciplinary action administered to the body such as, 
but not limited to, spanking; roughly handling a child; 
forcing a child to assume an uncomfortable position (e.g., 
standing on one foot, keeping arms raised above or 
horizontal to the body); [ /tH'eing 8*",.,;- "" elii{tf, ~n. I 
restraining to restrict movement through binding or tying; 
enclosing in a confined space, box, or similar cubicle; or 
using exercise as punishment. 

[ § 6M § 6.61. I A child shall not be shaken at any time. 

[ § (h6§, § 6.62. I Staff shall not be verbally abusive 
which would include, but not be limited to, threats, 
belittling remarkS about any child, his family, his race, his 
religion, or his cultural background, or other statements 
that are frightening or humiliating to the child. 

[ § 6/iS, § 6.63. I When disciplining a child, staff shall 
not: 

I. Force, withhold, or substitute food,· 

2. Force or withhold naps; or 

3. Punish a child for toileting accidents. 

[ § fYh', § 6.64. I When separation is used as a discipline 
technique, it shall be brief and appropriate to the child's 
developmental level and circumstances. The isolated child 
shall be in a safe, lighted, well-ventilated place and shall 
be within hearing and vision of a staff member. 

[ NtJief II is • eeommentleti ihttt if 8e{Jflf'tlho1! is enjo."ef!t/ 
IJy "" tiihl#; # tJhtHihJ "'* e«eeett ene ~ feF eeeli 
J't'tll' 6/ the ehiltJ!s tlff"' Sep<IJ "lion is ft6l ,.,eommended 
feF """ with ffl!enltr. I 

[ § ff.6& § 6.65. I No child, for punishment or any other 
reason, shall ever be confined in any space that the child 
cannot open, such as but not limited to closets, locked 
rooms, latched pantries, or containers. 

[ § l?.5lh § 6.66. I Staff shall not give a child authority to 
punish another child nor shall staff consent to a child 
punishing another child. 

[ § (h7(J, § 6.67. I Staff shall follow the center's policy on 
acceptable and unacceptable discipline methods. 
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[ § &7+. § 6.68. ] Behavior problems of children of 
preschool age and younger shall be dealt with promptly. 

Article 6. 
Swimming and Wading Activities. 

[ § ~ § 6.69. ] Staff and supervision. 

A. The staff-chz1d ratios required by subdivisions 1 
through 4 of § 5.17 [ tfflti 9tlbdMsi61f!J .J tfflti .2 6/ § 5d8 ] 
shall be maintained while children are participating in 
swimming or wading activities. The desi'gnated water 
safety instructor or senior lifesaver shall not be counted 
in the staff to children ratios. 

B. If a pool, lake, or other swimming area has a water 
depth of more than two feet, a water safety instructor or 
senior life saver holding a cu"ent certificate shall be on 
duty supervising the children participating in swimming 
or wading activities at aU times when one or more 
children are in the water. The certification shall be 
obtained from an organization such as, but not limited to, 
the American Red Cross, the YMCA, or the Boy Scouts. 

C. A minimum of two staff members of the center shall 
be on duty supervising the children during swimming or 
wading activities when one or more chz1dren are in the 
water. 

[ § &7& § 6.70. ] Pools and equipment. 

A. When permanent swimming or wading pools are 
located on the premises of the center, the following shall 
apply: 

1. The manufacturer's specifications for operating the 
pool shall be followed [ tfflti as well as ] any local 
ordinance and any Department of Health requirements 
for swimming pools [ shell be j8118Weti ] ; 

2. All pools constructed, renovated, or remodeled after 
April 1, 1986, shall have a statement in writing of 
their inspection and approval from the local building 
official [ when such appraisal is required ] ; 

3. Outdoor swimming pools shall be enclosed by 
safety fences and gates which shall be kept locked 
when the pool is not in use; 

4. Entrances to swimming pools shall be locked when 
the pool is not in use; and 

5. A whistle or other audible signaling device, a buoy 
or a lemon line, a reach pole, and a backboard shall 
be available at the swimming or wading site. 

B. If children are allowed to swim in a lake or other 
place other than a pool, safe swimming areas shall be 
clearly marked. 

C. All piers, floats, and platforms shall be in good 

repair and where used for diving, the mmzmum water 
depth shall be indicated on the deck or planking. 

D. If children are allowed to swim at a lake or other 
body of water larger than a pool, there shall be a rescue 
boat available at all times which is equipped with a reach 
pole and a lemon line or buoy. 

E If portable wading pools are used, they shall be 
emptied of dirty water and filled with clean water for 
each day's use and more frequently as necessary. 

[ § ~ § 6.71.] General. 

A. The center shall have emergency procedures and 
written safety_ rules for swimming or wading that are: 

1. Posted in the swimming area when the pool is 
located on the premises of the center; 

2. Given to staff involved in swimming or wading 
activities; 

3. Given to parents of children participating in 
swimming or wading activiti'es,· and 

4. Explained to children participating in 
swimming/wading activities. 

B. Staff shall have a system for accounting for all 
children in the water. 

C. Each child's swimming skills shall be determined 
before the child is allowed in water above the child's 
shoulder height. 

D. Outdoor swimming activities shall occur only during 
daylight hours unless underwater and deck lighting is 
provided. 

E. Children who are not toilet trained shall not use 
portable wading pools. 

PART VII. 
SPECIAL CARE PROVISIONS AND EMERGENCIES. 

Article 1. 
Preventing the Spread of Disease. 

§ 7.1. If a child arrives at the center with the signs or 
symptoms listed in § 7.3, the child shall not be allowed to 
attend for that day. 

§ 7.2. Staff with training as required in [ § .US § 3.16 ] 
shall observe daily each child for signs and symptoms of 
illness. 

§ 7.3. Unless otherwise instructed by the child's health 
care provzder, that chzld shall be excluded if: 

1. He has [ sigfi!J 6/ illnet1s tfflti ] a temperature over 
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100°F or 

2. He has a communicable disease as delineated in 
the current Communicable Disease Chart 
recommendations for the exclusion of sick children. 
(Refer to Appendix Vll). 

§ 7.4. If a child needs to be excluded according to § 7.3, 
the following shall apply: 

I. Arrangements shall be made for the child to leave 
the center as soon as possible after the signs or 
symptoms are noticed, and 

2. The child shall remain in the designated quiet [ , 
[fflwHe I area until leaving the center. 

§ 7.5. When a child at the center has been exposed to a 
reportable communicable disease, the parent shall be 
informed. 

§ 7.6. Children's hands shall be washed with soap and 
water before eating meals or snacks, after toileting, and 
after any contact with body fluids. 

§ 7. 7. Staff hands shall be washed with soap or 
germicidal cleansing agent and water after helping a child 
with toileting, after any contact with body fluids, and 
before feeding or helping children with feeding. 

§ 7.8. When a child's clothing or diaper becomes wet or 
soiled, it shall be changed immediately. 

§ 7.9. Chz1dren not toilet trained. 

A. The child's [ genit6l soiled I area shall be thoroughly 
cleaned with a disposable wipe during each diapering. 

B. Staff shall wash their hands with soap or germicidal 
cleansing agent and water after each diaper change. 

C. Disposable diapers shall be used for children in 
diapers unless the child's skin reacts adversely to 
disposable diapers. If cloth diapers are used, there shall be 
separate step-on diaper pails for the cloth and disposable 
diapers. 

D. Toilet chairs shall be emptied promptly and sanitized 
after each use. 

E. Changing tables shall be used only for changing 
diapers or cleaning children. 

F. Diapers shall be changed on [ 61f BPfJ> fJ{JFiBte I 
nonabsorbent surface which shall be washed with soap 
and warm water or a germicidal cleansing agent after 
each use. 

G. Tables used for children's activities or meals shall 
not be used for changing diapers. 

Vol. 9, Issue 16 

Proposed Regulations 

Article 2. 
Medication. 

§ 7.10. Prescription and nonprescription medication shall 
be given to a chz1d according to the center's [ written I 
medication policies and only with wn'tten authorization 
from the parent. 

§ 7.11. The center's medication policies shall address 
methods for administering medication and shall include: 

I. Any general restrictions of the center; 

2. Duration of the parent's authorization for 
medication, provided that it shall expire or be 
renewed after 10 work days [ . Long-term prescription 
drug use may be excepted if a form such as the one 
in Appendix VJJI is completed and on file I ; and 

3. Methods to prevent use of outdated medication. 

§ 7.12. The medication authorization shall be available to 
staff during the entire time it is effective. 

§ 7.13. All medication shall be labeled with the child's 
name, the name of the medication, the dosage amount, 
and the time or times to be given. 

§ 7.14. Prescription medication shall be in the original 
container with the prescription label attached. 

§ 7.15. When needed, medication shall be refrigerated. 
When medication is stored in a refrigerator used for food, 
the medications shall be stored together in a container or 
in a clearly defined area away from food. 

§ 7.16. All medication, including refrigerated medication 
and staffs personal medication, shall be kept in a locked 
place using a safe locking method that prevents access by 
children. If a key is used, the key [ shall I not be 
accessible to the children. 

§ 7.17. Centers shall keep a log of medication given 
children which shall include the following: 

I. Child to whom medication was administered,· 

2. Amount and type of medication administered to the 
chz1d,· 

3. The day and time the medication was administered 
to the child,· and 

4. Staff member administering the medication. 

§ 7.18. Medication shall be returned to the parent as soon 
as the medication is no longer being administered. 

Article 3. 
Specialized Staff Training. 
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§ 7.19. First aid training. 

There shaD be at least one staff member on the 
premises during the centers hours of operation and also 
one person on all field trips who is trained in first aid. 
This person shall be available to children and meet one of 
the following qualifications for first aid training: 

I. Has a current first aid certificate by the American 
Red Cross; 

2. Has a current first aid certificate by the National 
Safety Council,· 

3. Has successfully completed, within the past three 
years, a first aid course equivalent to the curriculum 
which has been approved by the State Board of 
Health; or 

4. Be a R.N. or L.P.N. with a current license from 
the Board of Nursing. 

[ § 7.20. Reserved ] 

[ § 7.21. Reserved ] 

[ § 7.22. Reserved ] 

Article 4. 
First Aid and Emergency Supplies. 

[ § 7dJfh § 7.23. ] A first aid kit shaD be on each floor of 
each building used by children and [ where•,. ehiltl• en 
ere iR ~ on aU filed trips. ] 

[ § 7dJh § 7.24. ] The required first aid kits shaD include 
at a minimum: 

I. Scissors [ ; ] 

2. Tweezers [ ; ] 

3. Gauze pads [ ; ] 

4. Adhesive tape [ ; ] 

5. Band-aids. assorted types [ ; ] 

6. An antiseptic cleansing solution [ ; ] 

7. An antibacterial ointment [ ; ] 

[ & ByNp ef ipeeee 61' seftt; 'tltet/ elttiFetJBt' fJ> 't!fHIF6#81f 

(ttJ be NSeti fHfly Nf16l'l the etMee 6/ the p/lyoieifffl 61' 

the PeiseR~~ l 

[ fh 8. ] Thermometer [ ; ] 

[ -liA 9. ] Triangular bandages [ ffflti ; ] 

[ 10. Disposable gloves; and] 

11. The first aid instructional manual [ . ] 

[ § ~ § 7.25. ] Each first aid kit shaD be stored so that 
it is not available to children but is easily available to 
staff. 

[ § ~ § 7.26. ] The following emergency supplies shall 
be required: 

[ I. Syrup of ipecac or activated charcoal preparation 
(to be used only upon the advice of the physician or 
the Poison Control Center); ] 

[ -h 2. ] Chemical cooling agents, zip-lock bags, and 
sponges readily available for icing down contusions, 
sprains, and breaks; 

[ ;!, 3. ] A working, batte~perated flashlight on each 
floor of each building of the facility that is used by 
children; and 

[ & 4. ] One working, batte~perated radio in each 
building of the facility used by children and any 
camp location without a building. 

Article 5. 
Procedures for Emergencies. 

[ § 7,24, § 7.27. ] The center shall have an emergency 
evacuation plan that addresses staff responsibility with 
respect to: 

I. Sounding of fire alarms and notification of local 
authorities; 

2. Evacuation procedures including assembly points, 
head counts, primary and secondary means of egress, 
and checking to ensure complete evacuation of the 
buildings; 

3. Fire containment procedures, e.g., closing of fire 
doors or other barriers; and 

4. Other special procedures developed with local 
authorities. 

[ § 7dJii, § 7.28. ] Emergency evacuation procedures shaD 
be posted in a location conspicuous to staff and children 
on each floor of each building of the center. 

[ § !h3(J, § 7.29. ] The center shall implement these 
emergency evacuation procedures through monthly 
practice drills and shaD maintain a log of the dates of the 
monthly drills for one year. For centers offering multiple 
shifts, the evacuation procedures shaD be divided evenly 
among the various shifts. 

[ § !7,2!7, § 7.30. ] A generic emergency number such as 
911 shaD be posted in a conspicuous place near each 
telephone. If a generic number is not available, the 
following numbers shall be posted near each phone: 

Virginia Register of Regulations 

2468 



1. A physician or hospital,· 

2. An ambulance or rescue squad service; 

3. The local fire department; [ and ] 

4. The local police department [ f tfflti . ] 

[ § 'h2& § 7.31. ] The number of a regional poison control 
center shall be posted in a conspicuous place near each 
phone. 

[ § !h'!fh § 7.32. ] The center shall develop a plan for 
action in case of a missing or injured child which shall 
address: 

[ 1. Immediate notification of emergency services; ] 

[ +. 2. ] Stabilization of injured child; [ and ] 

[ -2. bft; 1le6ittle nB#jiee#8n ej ptiFeltffl {ffl(/ emergeney 
""' dees; tfflti ] 

3. Transportation of injured child if necessary. 

[ § !h'J(h § 7.33. ] If an ambulance service is not readily 
avaz1able within 1o-15 minutes, transportation shall be 
avazlab/e at all times in case of emergency. 

[ § .'hY. § 7.34. ] The center or other appropriate official 
shall notify the parent immediately if a child is lost, 
experiences a serious accident, needs emergency medical 
care, or dies. The center shall notify the parent at the 
end of the day of any known minor accidents or injuries. 

NOTE: Examples of a serious accident might include 
unconsciousness; broken bones; deep cut requiring stitches; 
concussion; foreign object lodged in eye, nose, ear, or 
other body orifice. Examples of a minor accident might 
include a small scratch, cut or scrape; minor bruise or 
discoloration of the skin. 

[ § ~ § 7.35. ] The center shall maintain a written log 
of children's injun't!S in which entries are made the day of 
occurrence. The log shall include the following: 

1. Date and time of injury; 

2. Name of injured child; 

3. Type of injury; 

4. Circumstances of the injury; 

5. Names of staff present during the injury; 

6. Treatment; and 

7. Method of notifying parents. 

[ § 7.36. Reserved ] 
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PART VIII. 
Special Services. 

Article 1. 
Nutn'tion and Food Services. 

§ 8.1. Centers shall serve appropn'ate snacks or meals, or 
both, based on the hours of operation and time of the 
day. 

[ § ~ If ehiltken ~ he/fH'e 8 rlrllf..; b.eBk,'tffli tJitell be 
6WJiltthle. ] 

[ § && § 8.2. bzeteh tJitell be tJef'Wfi /e The center shall 
ensure that ] children arriving from a half-day, morning 
kindergarten program who have not yet eaten lunch [ 
receive a lunch ] . 

[ § M. § 8.3. ] There shall be at least 1-1/2 hours 
between each meal and snack but no more than three 
hours between meals and snacks. 

[ § 8£ § 8.4. ] Drinking water or other beverage not 
containing caffeine shall be offered at regular intervals to 
nonverbal children. 

[ § 8£ § 8.5. ] In environments of 80° F or above, 
constant attention shall be given to the fluid needs of all 
children. Children in such environments shall be 
encouraged to drink fluids. 

[ § &!h § 8.6. ] When food is provided by the center, the 
following shall apply: 

1. Centers providing care to the same children more 
than four hours a day shall comply with the 
nutritional requirements of a recognized authon'ty 
such as the Child and Adult Care Food Program of 
the United States Department of Agriculture (USDA) 
or the meal patterns in Appendix [ ¥Ill 1X ] . 

2. Centers offering both meals and snacks shall serve 
[ tm """"'-' ti6ytJ etJeh .........,. a variety of nutritious 
foods and shall serve ] at least three sources of 
vitamin A and at least three sources of vitamin C [ 
on various days each week ] . Appendix [ I* X ] lists 
sources of vitamin A and vitamin C. 

[ -& A WH'iety ef mtt.<•i#oti!i /Bt>tlfl tJitell be tJef"Vetf. ] 

[ 4, 3. ] A menu listing all foods to be served for all 
meals and snacks during the current one-week period 
shall be: 

a. Dated; 

b. Posted in a location conspicuous to parents or 
given to parents; 

c. Indicate any substituted food; and 
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d. Kept on file for six weeks at the center. 

( §, 4. ] Powdered milk shall be not be used except 
for cooking. 

( § && § 8.7. ] When food is brought from home, the 
following shall apply: 

1. The food shall not be subject to rapid deterioration 
or spoilage; 

2. The center shall give parents the USDA 
requirements and a list of suggested non-perishable 
food. Appendix [ ¥1/1 IX ] has the requirements of 
USDA 

3. The food shall be clearly labeled in a way that 
identifies the owner; 

4. The center shall have extra food [ or shall have a 
plan available to obtain food ] to serve to children so 
they can have an appropriate snack or meal if they 
forget to bring food from home, bring an inadequate 
meal or snack, or bring perishable food; and 

5. All unused portions of food shall be discarded and 
not served again. 

( § &1}. § 8.8. ] If a catering service is used, it shall be 
approved by the local health department. [ ,4 t!6fJY ef the 
et:HW!f'tl eent.""=Sel slttt/1 IJe mede et·MlsiJle 16 #te 
tlepeFilftl!lft's FBf1•"=866Rilllive NfJtHt NKfi:iesl. F86tl Rei 
fJ• :eptBWI iff tlR spp; '8t"eti f66tl fJFBeessing esieb.'ishifl8i'il 
fiiMII be '"'""ibiW!ti ~ """"' etlfflfeti t-Jf. l 
( § &-/(}, § 8.9 ] Food during cookouts. 

A. AU food shall be prepared in a clean and sanitary 
manner. 

B. Unused, pen"shable food shall be discarded and not 
served again. 

[ § &/+. Mee/9 fel' ehitti; en ef presehee! ege tH1ti ytJWfgCF 
........ tllter!tl f'lftH't! li!tH! /tHe iiBfH'6 tl titly shtllJ be P•"BI>itleti 
By Ike ~ fllfiess #te eltild is tHf ift/ent /Bffllttlfl, 
eBif'flWe::eially flFepe:wl ~ /tNHJ; eF e fJ[JeeieJ tliel feF 
,-elit:ifJtiS fJF heel#t ; M88RS. ] 

( § &-l-2. § 8.10. ] Children of preschool age and younger 
shall be encouraged to feed themselves. 

( § &-/3, § 8.JJ. ] Staff shall sit with preschool children 
and toddlers during meal and snack times. 

[ § &1+. § 8.12. ] Foods easily causing choking, such as 
but not limited to hard candy, popcorn, raisins, seeds, 
nuts, uncut hot dogs, and uncut grapes, shall not be 
served to children three years of age or younger. 

[ § IH§, § 8.13. ] High chairs, infant carrier seats, or 

feeding tables shall be used for children under 12 months 
who are not held while being fed. 

[ § &#k ,4/1 metlls tH1ti fNftlekfJ fel' eltiltire" /fflm IJiFth 
ti!FI'Jflg/f <me yetlf' shtllJ meet the ffNffifiBfffll ffeetis ef 
e/tilt/; M. ] 

[ § &+7, § 8.14. ] The record of each child on formula 
shall contain: 

1. The brand of formula, and 

2. The child's feeding schedule. 

[ § &l& § 8.15. ] Infants shall be fed on demand [ tmletJs 
pttl'efffs ~ e#teF .WFiHeft inalffletiBR or in accordance 
with parental instructions ] . 

[ § 8d!h § 8.16. ] Prepared infant formula shall be 
refrigerated and clearly labeled in a way that identifies 
the child. [ See Appendix XI for recommendations about 
the safe use of microwaves to heat infant formula. ] 

[ § ~ § 8.17. ] Bottle fed infants who cannot hold their 
own bottles shall be picked up and held when fed. Bottles 
shall not be propped. 

[ § lhiJl, § 8.18. ] No child shall be allowed to drink or 
eat while walking around. 

[ § ~ § 8.19. ] Formula, bottled breast milk, and 
prepared baby food not consumed by an infant may be 
used by that same infant later in the same day, if dated 
and stored in the refrigerator; otherwise, it shall be 
discarded or returned to the parent at the end of the day. 

[ § &2?. § 8.20. ] A one-day's emergency supply of 
disposable bottles, nipples, and commercial formulas 
appropriate for the children in care shall be maintained at 
the facility. 

[ § &u. § 8.21. ] Mothers shall be allowed to breastfeed 
their infants at the facility. 

[ § &,%, § 8.22. ] Unless written instructions from a 
physician indicate differently, staff shall feed semisolid 
food with a spoon. 

[ § &2fh § 8.23. ] Children using infant seats or high 
chairs shall be carefully supervised during snacks or 
meals. When a child is placed in an infant seat or high 
chair the protective belt shall be fastened securely. 

[ § 8:J!/.; lft/tHti ,TfJttnula shell fflH he hettEeti in e 
mienma1:e. ] 

Article 2. 
Transportation and Field Trips. 

[ § £.2& § 8.24. ] If the center transports children to the 
site of the center, the center shall assume responsibility 
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for the child between the place where the child boards 
the vehicle and the center site, while at the center [ and 
on any center field trips ] , and from the time the child 
leaves the center site until the child is delivered to a 
designated location or to a responsible person designated 
by his parent. 

[ § &J!k § 8.25. ] Any vehicle used by the center for the 
transportation of children shall meet the following 
requirements: 

I. The vehicle shall be enclosed and provided with 
door locks; 

2. The vehicle's seats shall be attached to the floor; 

3. The vehicle shall be insured with at least the 
minimum limits set by the Virginia state statutes; and 

4. The vehicle shall meet the safety standards set by 
the [ Bi•·iflion Department ] of Motor Vehicles and 
shall be kept in satisfactory condition to assure the 
safety of children. 

+. Htwe tt wffltJ tiFWeFtJ lieense; app.'fft'Fitlte te Ike 
type ef wffliele BfJe> eteli; thHfflt; all lifflefJ ef wffliele 

8fJ8Mft6fl, tiiffl 

[ § &3/-, § 8.26. ] The center shall ensure that during 
transportation of children: 

1. Virginia state statutes about safety belts and child 
restraints are followed; 

[ ;}, 'Floe ~ 6/ f'tlSSe11&e1'3 in Ike wffliele """ 
limitetl 16 Ike maRuj8:efNFe-r's • :eesmmenried eepaeity; ] 

[ & 2. ] The children remain seated and each child's 
anns, legs, and head remain inside the vehicle; 

[ +. 3. ] Doors are closed properly and locked; 

[ .§, 4. ] At least one staff member or the driver 
always remain in the vehicle when children are 
present; 

[ 1?. 5. ] The telephone numbers for obtaining 
emergency help as stated in [ st<hdi•'ision .J Eh."tJU~ 4 
ef §§ h17 § 7.29 1 through 4 ] and [ !h?8 § 7.30 ] are 
in the vehicle and available to staff; 

[ :;, 6. ] The name, address, and phone number of the 
center and an additional emergency contact number 
is in the vehicle and available to staff; and 

[ & 7. ] A list of the names of the children being 
transported is kept in the vehicle. 
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[ § &JJ, § 8.27. ] When entering and leaving vehicles, 
children shall enter and leave the vehicle from the curb 
side of the vehicle or in a protected parking area or 
dn"veway. 

t § &iJ!?. § 8.28. ] When necessary to cross streets, 
children shall cross streets at comers or crosswalks [ '; or 
other designated safe crossing point zf no comer or 
crosswalk is available. ] 

[ § &u. § 8.29. ] The staff-to-children ratios of 
subdivisions 1 through 4 of§ 5.17 [ {ffl{/ st<htk>ffion .J {ffl{/ 
J ef § H8 shall be followed [ thHfflt; !Hln!JfJoFttltifJn ef 
ehiltffefl {ffl{/ ] on all field trips [ , but not necessarily in 
each vehicle. The staff to children ratios may not be 
followed during transportation of children to and from the 
center. ] 

[ Exception: Montesson· preschools may meet the 
alternative requirements in the Montesson· Module. ] 

[ § &3§, § 8.30. ] At least one staff member [ in Ike 
wffliele tfflli ] on field trips shall be trained in first aid 
according to subdivisions 1 through 4 of § 7.19 and shall 
be instructed on procedures to follow if [ Ike there is a ] 
vehicle [ lffettktJ break ] down. 

[ § &.'Jii, § 8.31. ] A first aid kit with the supplies 
mentioned in [ st<htk·.offlions .J th."tJrtgh .J.J ef 7-dJ/ § 7.23 1 
through 11, syrup of ipecac or activated charcoal 
preparation, ] and chemical cooling agents, for icing down 
contusions, sprains, and breaks shall be [ in Ike wffliele 

{ffl{/ ] available to staff [ on field trips ] . 

[ § &37-c § 8.32. ] The center shall make provisions for 
providing children on field trips with adequate food and 
water. 

[ § &iJ& § 8.33. ] If perishable food is taken on field trips, 
the food shall be stored in insulated containers with ice 
packs to keep the food cold. 

[ § &3D. § 8.34. ] Before leaving on a field trip, a 
schedule of the trip's events and locations shall be left at 
the center site. 

[ § lh4fh § 8.35. ] There shall be an established plan of 
communication between staff at the center site and staff 
who are away from the center site transporting children 
or on a field trip. 

[ § ~ § 8.36. ] The center shall develop and implement 
procedures to assure that all children return to the facility 
after a field trip. 

[ § &42, § 8.37. ] Staff shall follow the center's 
transportation safety policy. 

[ § &4& § 8.38. ] Parental pennission for transportation 
and field trips shall be secured at least 24 hours before 
the scheduled activity. If a blanket pennission is used 
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instead of a separate written permission, the following 
shall apply: 

I. The schedule of activities away from the facility 
shall be posted; 

2. Parents shall be notified of the field trip; and 

3. Parents shall be given the opportunity to withdraw 
their children from the field trip. 

Article 3. 
Animals and Pets. 

[ § &44. § 8.39. 1 Animals that are kept on the premises 
of the center shall be vaccinated against diseases which 
present a hazard to the health of children. 

[ § &#, § 8.40. 1 Animals which are, or are suspected of 
being, ill or infested with external lice, fleas and ticks or 
internal worms shall be removed from contact with 
children. 

[ § &4fh § 8.41. 1 If a child is bitten by an animal, an 
attempt shall be made to confine the animal for 
observation or laboratory analysis for evidence of rabies. 
The site of the bite shall be washed with soap and water 
immediately, and the child's physician or local health 
department shall be contacted as soon as possible for 
medical advice. The center shall report the animal bite 
incident to the local health department. 

[ § &47. Mtllftil¥! tJkeli he NN1'18Wid /fflm IHiffltr, stebietJ eRti 
etH'Mis <H leeol enee e dey eRti tJffll¥!ti eRti tiispeoeti ef iff 
e "''"""" 16 f'l¥! • ettt the 9.-eetiing ef ~ 1 

[ § 8.42. Reserved 1 

Article 4. 
Evening and Overnight Care. 

[ § &4& § 8.43. 1 Resting. 

A. For evening care, beds with mattresses or cots with 
at least one inch of dense padding shall be used by 
children who sleep longer than two hours and are not 
required to sleep in cribs. 

B. For overnight care, beds with mattresses or cots with 
at least two inches of dense padding shall be used by 
children who are not required to sleep in cribs. 

C. For overnight care which occurs for a child on a 
weekly or more frequent basis, beds with mattresses shall 
be used. 

D. In addition to [ § fh6l § 6.58 1 about linens, bedding 
appropriate to the temperature and other conditions of 
the rest area shall be provided. 

[ § &4{}, § 8.44. 1 In centers providing overnight care, an 

operational tub or shower with heated and cold water 
shall be provided. 

[ § &§(}, § 8.45. 1 When bath towels are used, they shall 
be assigned for individual use. 

[ § &5h § 8.46. 1 Activities. 

A. Activities for children i'n evening or overnight care 
shall include, as time allows, age-appropriate activities as 
described in [ 9fthtit"• fflio" .J th. ot1gh B ef §§ G,J&; § fh.JB 
th;•eotg/1 § fh23 eRfi §§ fh25 thFBUg/1 § 6,J(h §§ 6.17 
through 6.22 and 6.24 through 6.29. 1 

B. Quiet activities and expenences shall be available 
immediately before bedtime. 

[ § &3£ § 8.47. 1 For children receiving evening and 
overnight care, the provider shall offer a regularly 
scheduled evening meal and snack. 

[PART IX. 
MONTESSORI MODULE. 

Article I. 
Qualifications of a Montessori Preschool. 

§ 9.1. Montessori preschools are educational programs 
wherein the teacher training and subsequent pedagogy are 
approved by either American Montessori Society, 
American Montessori Intemationale, National Councz1 of 
Montessori Education, or Saint Nicholas Montessori, thus 
verifying that the school meets the Montesson· standards 
as outlined in the Montessori Module. 

§ 9.2. Meeting these Montessori standards shall afford the 
Montessori preschool a waiver from specific minimum 
standards that conflict with the Montessori educational 
philosophy as referenced in the regulations. Only 
preschools which meet the Montessori criteria as outlined 
in the module are eligible to comply with the modified 
licensing standards contained in the Montessori Module. 

§ 9.3. Programs operated by a Montessori preschool which 
go outside the scope of the regular Montessori preschool 
classes shall comply with the minimum standards for 
licensed child day centers for the extended care portion of 
the day. Programs going beyond four hours per day for 
children ages two through four and beyond 6 1/2 hours 
per day for children five years of age, exclusive of the 
allowable two hour additional enrichment program once a 
week, shall comply with the minimum standards for 
licensed child day centers for the extended care portion of 
the day. 

Article 2. 
Specific Alternatives for Qualifying Montessori 

Preschools. 

§ 9.4. Administrators. 
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The administrator of a Montessori preschool shall be at 
least 21 years of age and shall have or meet one of the 
following: 

1. An endorsement or bachelor's degree in a chz1d 
related field from an accredited college or university 
and one year of programmatic experience in the 
group care of children; 

2. An associate degree in a child related field from an 
accredited college or university and one year of 
programmatic expen'ence in the group care of 
children; 

3. The teacher qualification standards of American 
Montessori Society, American Montessori 
Internationale, National Council of Montessori 
Education, or Saint Nicholas Montesson:· or 

4. Five years of Montessori programmatic experience 
if the program director meets one of the qualifications 
of subdivisions 1 through 3 of this section. 

§ 9.5. Program directors and back-up program directors. 

The program director and back-up program director at 
a Montessori preschool shall be at least 21 years of age 
and shall have or meet one of the following: 

1. An endorsement or bachelor's degree in a child 
related field from an accredited college or university 
and one year of programmatic experience in the 
group care of children; 

2. An associate degree in a child related field from an 
accredited college or university and one year of 
programmatic experience in the group care of 
children; 

3. The Montessori teacher qualification standards of 
American Montesson' Society, American Montessori 
Internationale, National Council of Montessori 
Education, or Saint Nicholas Montesson:· or 

4. Five years of Montessori programmatic experience. 

§ 9.6. Teachers. 

Montessori teachers at a Montessori preschool shall: 

1. Be at least 21 years of age; and 

2. Hold a teaching diploma recognized by American 
Montessori Society, American Montessori 
Internationale, National Council of Montessori 
Education, or Saint Nicholas Montessori for the level 
the teacher is teaching. 

§ 9.7. Staff development. 

A. In addition to first aid and orientation training 
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required elsewhere in these regulations, employed staff 
who work directly with a single group of children for 
more than three hours daily at a Montesson· preschool 
shall: 

1. Take advantage of formal and informal 
opportunities for personal and professional growth, 
including methodology and specific subject matter, as 
recognized by Montesson· standards for a minimum of 
eight hours annually; or 

2. In the event of a staff member's participation in a 
credit course or a seminar longer than eight hours, 
these hours may be prorated over a period of no 
more than five years at the rate of 12 hours 
annually. 

B. Specialty staff at a Montessori preschool providing 
enrichment activities to a single group of children less 
than three hours a week shall take advantage of 
opportunities for professional growth to remain current in 
their field of expertise. 

§ 9.8. The facilities of a Montessori preschool, inside and 
outside, shall be maintained in conditions that are safe 
and free of hazards, protruding points or sharp comers, 
splinters, protruding nails, and loose rusty parts. 

§ 9.9. The Montessori materials at a Montessori preschool 
shall be maintained in an attractive, accessible, and safe 
manner, so as to afford the children complete and 
appropriate opportunity to develop individual and group 
skills according the Montessori curriculum standard. 

§ 9.10. A Montessori preschool shall have restrooms that 
are easily accessible with a ratio of one toi1et and one 
sink for every 20 children. 

§ 9.11. A Montessori preschool shall have a safe outdoor 
play area which allows for exploration of nature and 
provides a resilient surface in fall zones. 

§ 9.12. A Montessori preschool shall maintain a balanced 
multi-age grouping, with a ratio of one staff member for 
every 15 children. 

§ 9.13. Teachers at a Montesson· preschool shall be, at all 
times dun'ng the Montessori program, responsible for the 
development and activities of the children in his 
Montessori class. In the event of the teacher's extended 
absence, there shall be sufficient substitute staff to comply 
with a ratio of one staff member for every 12 children. 

§ 9.14. A Montessori preschool shall have readily 
accessible, and in close classroom proximity, auxiliary 
persons sufficient to maintain a 1:10 adult-to-child ratio 
for 2 1/2 to four year aids or 1:15 for balanced mixed age 
groupings of 2 1/2 to six year aids, to be available in the 
event of emergency evacuation. 

§ 9.15. A Montessori preschool shall offer outdoor and 
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indoor space affording the children complete opportunity 
to develop individual and group skills, including large and 
small motor development. 

§ 9.16. In a Montessori preschool program operating 
between five and 6 1/2 hours per day there shall be at 
least one-half hour of outdoor activity per day. 

§ 9. 17. A Montessori preschool shall abide by the 
pedagogy and curriculum guidelines in the Montessori 
Module. 

§ 9.18. During transportation of children and on all field 
trips, the staff to children ratio for a multi-age grouping 
of students in a Montessori preschool shall be no more 
than one to 20. 

Article 3. 
Montessori Preschool Standards. 

§ 9.19. Hours and scope of operation. 

A. A Montessori preschool shall operate at a minimum, 
nine months a year, five days a week, allowing for 
holidays, teacher in-service days, and parent-teacher 
conferences, as deemed necessary by the preschool in 
accordance with Montessori standards. 

B. The hours of operation for a Montessori preschool 
program for children, ages 2 1/2 through four years, shall 
be at least three hours a day, but not more than four 
hours a day. 

C. The hours of operation for a Montessori preschool 
program for children five years of age shall be at least 
six hours a day but no more than 6 1/2 hours a day. 

D. Enrichment programs, compatible with Montessori 
standards shall be acceptable when operated, in keeping 
with the Montessori curriculum; physical, emotional, and 
developmental welfare of the child; and available to the 
individual child not more than an additional two hours 
once a week. 

E. Any program operated beyond these specified school 
hours shall comply with the minimum standards for 
licensed child day centers. 

§ 9.20. Montessori class structure and supervision. 

A. A class shall be deemed a group of children under 
the direct and continuous supervision of a fully qualified 
Montesson· teacher. 

B. Teachers at a Montessori preschool shall maintain a 
safe Montessori environment for the class. 

C. Teachers at a Montessori preschool shall give the 
appropriate, individual or group lessons and supervise the 
ongoing work of the children in accordance with all 
Montessori pedagogical standards, included herein. 

D. Teachers at a Montessori preschool shall be 
observant of the needs of the children in the class at all 
times and, accordingly, shall provide developmentally 
appropriate materials and class designation regardless of 
age. 

E. Teachers at a Montessori preschool shall be aware of 
the family backgrounds and individual needs and 
development of the children within the Montessori 
program. 

F. Teachers at a Montessori preschool shall maintain 
appropn'ate and confidential communication and records 
with other school personnel and parents as necessary for 
the development of the child. 

G. Children enrolled in a Montessori class at a 
Montessori preschool shall demonstrate to the teacher an 
adequate /eve/ of development indicating a readiness for 
formal Montessori education. 

H. Children enrolled in the Montessori class at a 
Montessori preschool shall be toilet trained and 
demonstrate a level of large and small motor development 
acceptable to working in a positive manner within the 
Montessori classroom environment. 

1. Chzldren enrolled in the Montesson· class at a 
Montessori preschool shall demonstrate adequate 
communication skills and the ability to function with 
appropriate independence outside the home or away from 
a day-care provider. 

J. Children are initially accepted into a Montessori 
program at a Montessori preschool on an observational 
basis, and shall be given adequate, but limited, time to 
demonstrate individual readiness for the Montessori 
program. 

K. A newly established Montessori class at a Montessori 
preschool shall be comprised of no more than 12 to 15 
children between the ages of 2 1/2 and six years and shall 
not increase enrollment to more than 25 children during 
its first year. 

L. As the children and the class development at a 
Montessori preschool, the class structure may gradually 
build to the recommended Montessori size of 25 to 30 
children between the ages of 2 1/2 and six years of age. 

M. The class and the children at a Montessori preschool 
shall function at all times during the Montessori program 
according to the Montessori standards as outlined herein. 

§ 9.21 Classroom matenals. 

A. Classrooms at a Montessori preschool shall contain 
the necessary and appropriately approved Montessori 
materials for each age level in the class. These Montessori 
materials may be complemented by appropriate, 
teacher-approved materials, but shall not displace or 
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detract from the implementation of the Montessori 
maten"als. 

B. The children at a Montessori preschool shall have 
continuous access to these materials as deemed 
appropriate by the Montessori teacher. 

C. These materials at a Montessori preschool shall be 
organized in the classroom and used by the children in 
work areas that afford safe and ample working space 
under the direction of the Montessori teacher. 

D. Use of Montesson· materials in a Montesson· 
preschool shall be presented by the Montessori teacher in 
accordance with the Montesson· cum·cu/um standards as 
included herein. 

§ 9.22. Curriculum guidelines, including appropriate 
materials for children from two years to six years, as 
stated below shall be followed in a Montessori preschool. 

These requirements are based on guidelines used by 
American Montessori Society, American Montesson· 
Intemationale, National Council of Montessori Education, 
and Saint Nicholas Montessori teacher training. ] 

Vol. 9, Issue 16 

Proposed Regulations 

Monday, May 3, 1993 

2475 



~ 
Cl 

:s 
o<l s· 
;s· 

f ... 
.!;. 

~ 

l 
~ 

PRACTICAL LIFE 

Prelbinarv ExercilU!!I 

Spooning 
Pouring rice 
Pouring water 

N11pkin folding 

Care of the Environment 

Tab lc washing 
Dusting 
Po I ~hJI'& wood 
Poii,;hin&_metlll 
Arrnng;_ng__fj_~~.~ 
~i!'g 

Purpose: 

~ 

Purpose: 

~ 

~-~ 

To teach the child muscular control. 
care, exactness. how to pour .. 

Indirect prepantion for writing. 

21/2-31/2 

To te11ch •mscular control, 
exactn~ 

Jndire~_p~-~~~g.,_pmetry,. 

~ 

To teach the child how to car" for 
!Jis-lffiY:il"21)!l'~"t~o th/lt~ji~~gl}_t_ -
adllf!L~q___b_i_~_!!lVirol)m~t nn_~_gain 
.!!!_~_l!!~tt'.S'l:. 

!Q~a£h_~~J.....QL~o;.UP!! ... 

Care of the Penon 

Dressing frames 
Polishing shoes 

Washing hands 

Grace and Courtesy 

How to interrupt, 
listo.n 
make way 

1!!.!! 

How to gnet 
introduce oneself 
offer a chair 
take a cookie 
serve others 
carry scissors 
etc. 

Hovement 

M!i. 

acquisition of IIOVelllent. order and 
seauence. conscious awareness. 
development of larse and uall 
•uscles. left to right move111ent, 
increased concentntion through 
repetition. 

Preparation for life and future 
learning, 

2 112 - 4 and up 

Purpose: To teach the child to care for 
hi111self, to take pride in his 
person. to gain independence and 
self-worth. 

M!i. 

Puroosft: 

AMl 

2. 1/2. - 4 and up 

To help the child develop 
understanding or rules of grace and 
courtesy. to adapt and be scc.epted 
into a social group. 

2 112 and up 

How to walk Purpose: To learn COI!_trol of llloVement, self 
awarene>~s of ones self. purposeful 
activity orde_t, respect for per;'!pns 
and prop!'-!l.L....__I!ttention to details 
lind envirs;>~!!L. 

move around the rooM 
"ove furniture 
stop whe!)_~ 
walk on line 
carry a chair 
!.ll__g21!!!.!!v ~ 
carrY. mats & materials 
roll a mat 
where to place mu 
op"n & clo~e a door 
Pl!!.l'....1'il<!OCe ga111e 
r"sp .. ct silence 
!.~ 

.L!L.La~__!!P 

"1:1 
~ 
"0 = Cl.l 
I'D 
Q. 

~ 
I'D 

~ -a .... = = Cl.l 
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SENSORIAL 

Visual Discrimination 

Pink Tolo'er 
Broad Stair 
Loog Stair 
S<.>lid Cylindeu 
Color tablets 
Geometric Cabinet 
Biology Cabinet 
Bioomial li. trinomial cube 
Coostructive triangles 
Super imposed geometric 

figures 
Knobless Cylinders 
Solid Geometric shapes 
Hvst.., y y bag 
Pro~rressiv Progressive Exercises. 

Auditory discrimination 

Sound boxes 
Bells 
~ning exercises 

Tactile Sense 

Rough and smooth boards 
Rough and smooth tablets 
Fabrics 

Purpose: Aid the child's processes of 
classification. 

Purpose: To tel!lch visual discrimin&tion of 
dimensioo (length. width height). 
Indirect preparation for number 
work. algebr& &nd proof of 
formulas. geometry art, biologv. 

Indirect preparation for writing. 

Development of vocebulery. 

~ Progressive from Z liZ to 4 1/4 t 

Purpose: Training of auditory sense, 
discrimination of s<.>unds 
developme.!l!__s>J listeninp; skills, 
discrimination of tones. 

~ 2 1/Z and up 

Purpose: Development of t11ctile sense 
control of muscular action and 
lightness~ 

lndl.!.!_~ation for writin&_, 

~ _Ll/2 ~ 3 1/2 

Baric, Thermic. Olfactory Senses 

Baric t11blet 
Thermic bottles 
Scent bo.xes -;md bottles 

LANGUAGJ; 

Q!:_a_!.___l{_g_cabu~ 

~ll_rl.S...~!"'O!l.L.2f .. Y?__!:!!~l~ 

Purpose: 

~~ 

!'_I'D'~~··:..:_ 

ftJ_r_!_h_<?_r__d~~l(lp_~_"!!J~l2:l~e_t_(l 
~II_!IT_e __ _2f_Ofl_!'_:_s_~~iroflr11_!!1!.:. 

L1/~n4___L!J_2 

Th_T(l!-J&~- giving _the_ n"m_o;~ _of_n_l>j PC~~ 

Language tnining 

Writing 

Send paper letters 
sound game) 

H<.>veable Alphabet 
Metal Insets 
Perfection of writinp; 

Reading 

Phooetic object game 
Phnnognms 
Puzde/Secret lo'ords 

Reading Classification 

Social ·cards cultural 
cards 

DefinitioO booklets 
LabJs for ,.nviro~;;;ent 
Et~-. -----··--

Funcs__lg_n of ~'£t1~ 

~ 

in the environment the sensorial 
materials and their relations 
picture card m11terials. stories, 
poems, etc. help the child develop a 
fluent vocabulary so that he might 
e"press himself both orally and in 
written form. 

Preparati<.>n for reading lo'riting 
s"lf ""pression, r-ese&rch io cultural 
~ 

0 and up 

Purpose: To make th" child IIW!lre of the 
sounds in words and to unite these 
sounds by muscular and visual 
Jllemory. 

~ 

To help him explore end analyze his 
vocabulary. 

~uire mastery of the hand in 
wielding a writing instrument. 

Progressive 2 112 ~ 4 

Purpose: !.Cl:_g_!',-~acility to phonetic 
reading. 

~ 

T<.> give th<! k<!VS to further rM~_i_!lg 

~!!_d ~><plor~~ng~~g_e_,_ 

~ 

rurpos~: I2__~~h~_Uh~ !d's r~~>ti!l&...a..Jl!! 
know l_!.~l&~ _!>y _jntro<!_>'-~- i_Jlg___j> .L~_!.Cl:_!he 
!"ritt_!'n-2-l'_mbCJJ!'.J:~,g_£_d~!'~!"~ 

To ~n~hl<' hi_m to classify his 
h;;;_~_ .. _dg~--;: --------- -------

A&~~ ~!L]_<:>_t) 

~ ., 
= '0 = fll 
I'D 
Q. 

:::c 
I'D 

~ -~ -.... = = fll 
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Article 
AdJective 
Logical AdJective Rame 
ConJunction 
Preposition 
Verb 
Adverb 
Commands 

Reading Analysis 

Simple sentence (fint 
stage. s' •cond staJZe 
and e%t 
attdb~ 

appositives) 

Word Study 

Punctuation 

RMding lr wdting of 
Husic 

Green boards with notes 
Green manuscript board 
White music charts 
Summarv exercises 
Leuning songs 
~cal instruments 
etc. 

HATI!EHATICS 

Number.: (1 to 10) 

Nu111her rods 
Snn~per numbers 
NU;ber rods a~ards 
~<Ue bO_!<_e_~ 
Card~ 11n<t counters 
ti(;"mQ!J 2ame -~·-

Purpose: 

A&!l 

~"~ 

M!..:. 

Purpose: 

Purpose: 

Purpose: 

~ 

To m!lke the child aw&n• of the 
individual function of words in 
his reading and wdting. 

To give hhl further ken to the 
perfection of reading. writing and 
self expression. 

L!Ll.___:__2 

To give the child the ken to total 
reading. full awareness of the 
intent feeling and style of the 
writer. 

Help the child in his own reading and 
writing. 

S 1/2 and up 

To allow the child to explore words 
on a more advanced level. 

To help the child communicate more 
effectively in his written work, 

To recognize and create the lang~e 
of rnusical composition thr~&!!. -
notation and lyrics. 

~ndup 

~n>ose: I!?_gJ~Il_~-~Y!I to th>L_~<?!)_Lg_f 
written n!l'"l?!n'!.!. 

To unrler~tand that each numb~>r is 
~~!ilt.Y tir.~o·;r.~~~Jr. ····--------

To tP~ch thP____9_!!1lntity_._____!_!>_,. symbol of 
~~-l!f.~Df n!J_mbers. -· ---~---

Decirn.d svste!R (Golden 
(Bead Exercises) 

Introduction of beads 
Introduction of cards 
Cards and beads together 
Processes of Addition 

subtraction 
11ultiplication 
~ 

Further Exercises in Hath 

Linear and skip countfn.cr: 
Teen board 
Tens bostd 
Stamp game 
Dot game 
Snake Gamft 
Addition strip board 
~ative snake ume. 
Negative strio board 
Bead Bar Layouts 
Hultiplication Bead Board 
Division Unit Board 
Charts 
s;;;;;:u Bead frame 
Hierarchical materials 
LarP:B Bead frame 
Racks s.nd tubes 
Fractions 

~! 

Sandpap~ 

~nd & Water Forms 
Paintf!d Globe 
~-;MaPS--

Pictures 
De f illition cards 
scorT;-;;---

~!".P(;,-r~fflU!_ns~ 

To te11ch the concept of zero, 

Preparation for sdditionlll math, 

~ ~ 

Purpose: To teach the concepts of the 
decimal systeJI through 1000s, 

To dve the child th overall 
picture of the workings of the 
decimal svstem and all its 
processes. 

~ 4 1/2 to 5 112 -t 

Purpo!le: To .tive the child opportunity for 
further O!Xploration with numbers, 
the opportunity for repetition and 
perfection in executing the 
processes in math. 

The opportunity to commit to memory 
the math facts, 

Steps to total abstnction, 

~ S - 6 1/2 and up 

Purpos"O..:_ !2...l!!,!rod~e the child, to the 
concep_~_L<?U_I}_y~i~l!.l politJ.f'!l.a 
_££ono'" i£.ge_o&.!:'!.P~ y ,_j_ n.J11.rrl_ "Pf!!!!!.""E!! 
of man an.<!...l.!0.!5-.!'<iJ.!!.~ 

~ L!i.L..± 

., 
~ 
"= = fll 
I'D 
a. 
1:11' 
I'D 

~ -I» .... .... = = fll 
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HISTORY 

Artifacts 
~ 
~on cards 
Simple reference book!> 

~ 

MUSIC 

Songs 
Records, tapes 
Rhythm and moyement 
Tone bells Tone 
Tone charts 
Composersr 

CREATIVITY 

Appropriate media 
Pictures 
Stories 
Reference books 
Practical life 
Sensorial lessons 

BOTANY/BIOLOGY 

Botany leaf cabinet 
Plants 
PI;;t;:;res/plants an<! 

~nimals 

Definition cards 
Classifications 
-- ~_!;_;rials­

Stories 
Simp!;- ~'"fero:._rJ_~ooks 
QEE_ortuni tic_!!__!;!:! 

explore MI:!IL.'! 

Purpose: To introduce the child to world 
cultures, phvsical and spiritual 
needs of man throughout history, 
famous persons, holidays etc, 

~ ~ 

Purpose: To give the child a variety of 
musical experiences, including 
pitch, tone. rhythm, movement, 
auditory comparisons, related 
symbols •md language. 

~ ~ 

Purpose: To introduce the child to concepts 
of color tone, light. form. 
history and art appreciation· and. 
afford the child aPPropriate 
oppor~lJnities for self "l<pression, 

~ .!__:!: 

f'urpos": To int!:!?~_uce th" child to natur"->. 
the vast vnri.,ty of pla!_ltS and 
~ ima!!._,___!_~_s!!~r_acteri ~ t i<0_~d 
!E_ncti.2_n~i__:'Li!!'P.l "- c la~s if icatio~ 
Q_!____!_I'I_'!_Pj llrl_ ~-11r1_<1_~ nJ!!La___l___ti!1gd_o~ 
int_erdejl_<'rl_den_s:~_!lnd,_~l_pgy_,_ 

~~ ?_!Ll____± 

~ ~_ll __ l!_~!__!_r~ __ !o!-'"-".!..!'.li"-?_L_~cj~e_,_h_is_!o~y_,_ s=_u)~\ITP, mu~ io:_,, ~_nd _<;:r~_llt [\'; ty 
~.!:!'_ iQ!_~ r_!~) (ll_!~~d_ rn•S{'~~Pj _!-'?_ g l;>e _t_~<' ___ ch! 1~- ~n_ ng<' _llj>prop~~ a~ 
~nd!"_~-~!_lln<l_i_ng . .E.L!.b!'~!',___!l!""~(ll£_l_l_lll )_in f q_r_.,at ion,_ t_h., _t.~<;>_l s_ 11nd _11b i 1 it y 
.t~_.,~~_l{-_w_ith_!hfl_m~t.!!.r.il_l~~. thP'---oppo~_tunity to -="'hare _tl_lis know lt>dg<', 

Important prerequisites are practical life lessons and skills, sensorial 
and related language lessons and skills, and an understanding of reality 
and factual concepts,] 

~~/__,._____ 
Larry 0, Jackson, Co!llllissioner 

q'-;..::-'J:.-3 
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Appendix 1 (7/93) 

LICENSING INFORI1ATION FOR PARENTS 
ABOUT CHILD (8AREDAY) PROGRAKS 

The Corn•onwealth of Virginia helps assure parents that child teared___!.!.] progams 
that (pr~>Yide preteet.ien and 1;11ideneeassuma responsibility for the supervision. 
protection. and well-being of a child) for any part of a 24-hour day are safe {and 
lleahhflli fer ehHdnn]. title 63.1, Chapter 10 of the Coda of Virginia' gives the 
Department of Social Services authority to license these progn•s. While thsre 
are some legislative [exeeptil!lnS exemptions) to licensure, licensed programs 
include child (esre<:!!Il centers; ("~efare sehaal ar~d attcer seheel ehihl. ea!'e 
prngra11s; !lll!'!lery seheelsi ehHd day eii'J':e e11111'S; family d•!.Y homes. child dsj 
center sy:o;tems. and) {a11ily day [earej syste111sh 11ru:l. ~~:re!lp fa11Hy d!IJ eue 
he111es]. The state may also voluntarily register [sJRaH} faMily dsy-{eare}-ho.,es 
(not required to be licensed). 

Standards for licensed child (eare pregra111sday centers] address ce~:t.<tin health 
precautions, adequate play space, s ratio of children per staff llenber, equipment, 
program, and record keeping. Criminal records checks and specific qualifiCations 
for staff and. most volunteers working directlY with children are also required. 
Standards require the fllcili~y to 11eet applicable fire, health, and ~ui_lding codes. 

Co110pliance with standards is determined by announced and unannounced visits--to t.ha.­
program by licensing staff within the Dep.artment of Social Services. ·fn -addition, 
parents or other individuals may register s _complaint abOut _a program ·wliTcb-wll1 
be investigated if it. violates a stande.~:d. - - ·- -- ----

Three types of lic;..,ses •ay be issued to prog1:1111s. Conditional license.S ·may b~ 
issued to s new program to allow up to six months for the prqgra• to deaonstrate 
compliance with the standards. A regular license is issued when the progn111 
substantially •eets the standard>~ for licensure. A provhional license, which 
cannot exceed six JIOnths, is issued when tha prog1:a11 is tempo~:arily unable to 
co11ply with tha standards, .Opeuting without s Hc .. nse when required ConstitutM 
a llisdemMnor which, upon conviction, can be punishable by a fine of up -to $HID or 
illlprison.,ent of up to 12 110nths or both for each day's violation, 

If you would like additional infor•ation shout the licensing of child (ure<:!!II 
prognn1s or would like to register 11 co111plaint, please contact the Regional Office 
of Social Services closest to you. 

Northern Virginia Regional Office 
320 Hospital Ddve(. Suite #23J 
Warrenton, Virginia 22166 
(703) (3H-6346 347-6300) 

Piedmont Regional Offic'!! 
Co'"ftlonwelllth of Virginill Building 
210 Church Avenue, S.W., Suite 100 
Ro.!moke, Virginia 24011-1779 
(703) (~lli:-1'929857-79201 

Central Regional Office 
Wythe Building, Suite 130 
1604 Stmta Ross Road 
Richmond, Virginia 23229 
(804) 662-9743 

Eastern RPgional Office 
P<'mbroke Office Perk 
Pembroke IV Ofrice Building 
Suite 300 
Virginio Beach, Vlrginio 23462 
(804) 473-2100 

.. _. 
.. -·· 4 

PART I COMJ.IONWEAL71I OF VIRGINIA. Appendix II 

SCHOOL EN'TIUNCB Plll'SICU. I!UMJNAT10N AND IMMUN1ZA710N CER77FIC4710N 
IIE4LTB INFORMATION SEC110N:f'AICT I• .. _,w,J ~,.__.,..,.a-J,_,.,_.f)pooln...t-. 
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~~-~C~•-----------------,--------------------
AM.- .,. "'''''' 
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-.,N .. ., ~ 

r.- .t...._.,-, oMif)o (olio• a.., _1.,.~) "-liot "- .......... o"C...e!tU "'•• !!&•bor 1-...... •-"-}. 

I) .._L-.....:....1 -· --·-· . __ __:__:_ 

l) Pli•""--.1 

..... HI.....,.( ..... ~ ,._oturiiJ",urolloor,....._ootiii ... J• 

Ailtqioo ,.rood, •oolllcloo, Lo-lolloo/Miop, .,:-......... 

_L.......JC.odl ~ ... II- ..... lo ~ ...... <eoRd..llollol-•11 ..... Ill odoooln ...... U... 
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Whdch.olr or Wolkcr 

Spoolol Sbou 

Oabor(]'lc.uo~ot!)t 
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Hord of Huriot 
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E,.. m ..... , 

Hu.,or-.. 
Altl11110 

Dloohot .. 

Othr (l'luH Un!Jo 
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PART IV 

MINIMUM IMMUNIZATIONS REQUIRED OF NEW sniDENTS BY tHE 
STATE BOARD OF REALm 

FOR 
. •SCHOOL A1TENDANCE 

Jlil: mREE (3) doses of DTP wUh one (1) of the three (3} adnrl.DJstered aner the fourth birthday. U any or 
abese doses must be administered oa or aner the sen:nth _birthday, ADULT Td should be used Instead of DTP, 

QEY: 'IHREE (3) doses of trivalent OPV with one of the three administered after the fourth birthday or three 
(3) doses of eiPV with one of the three admlnblered aner lhe fourth birthday. 

MWW.: TWO (2) doses of live vfrus measles (rubeola) vaccine, one dose gln:n at 12 months of age 
or older and a second dose administered prior to enlerina; KINDERGARTEN or tint 1rade, whh:hever occurs 
nrst, errecuve JULY 1, 1991. 

~ ONE (1) dose of rubella \'lllcdne received at 11 months of aae or older. 

Ml,!MU: ONE (1) dose of mumps vaccine received at 12 months of ace or older for students 
e.ateriDI school (;D or after AUGUST. I, 1981. 

•scHOOl. DEFINmON: a) Aay public school Crom ldndere:arten through e;rade ll operated under the 
authority of any locality within this Commonwealth; b) Any private or parochial school that oiTen Instruction 
at. uy level or lf'llde from kfndere:arten tbrouab arade ll; c) Any private or parochial nunecy school or 
preschool, or any private or parochial child aare c:enter Uc:ensed by this Commonwealth; and d) Any preschool 
handicapped dasses or Head Start classes operated by the school divisions within this Commonwealth. 

U there are questions please caJJ your local health department. 

UCJI.lJJ~.J0/91 J'IJI'GDY.U DlU'.antENTO' B&fl.fll 

Appendix III 

ART MATERIALS: RECOHMENOATIONS FOR CHILDREN UNDER 12* 

DO NOT USE 
Duata lllld Powd&ra 

1. Clll.y in dry forll. Powdered c:b.y, 
which is easily inhaled, contains free 
silica snd possible asbestos. Do not 
.allnd dry cl11y pi .. ces or do other dust­
producing activities. 

2. Cerll•ic gla~es or copper enaJOels. 

3. Cold water, fiber-reactive dyes or 
other col!unercial dyes. 

4. !natant paper 111Bches (Crellte inhal­
able dust and so10e inay contain asbestos 
fibers, le11.d fro'" pig111ents in colored 
printing inks, etc.). 

SUBSTilVTES 

1. Order talc-free, premixed clay 
{e.g. Arnaco white clay). Wet aop or 
1ponge surfaces thoroughly after 
using clay. 

2. Un water-based paints instead of 
glazes. Artwork may be water-proofed 
with acrylic based mediums. 

3, Use vegetable and plant dyes (e.g.) 
onionskins, t .. a, flowers) and food dyes. 

4. Hake paper 11Bche fro'" black and 
white newspaper and library or white 
paste, llr use approved psper 10aches. 

5. Powdered tempeu colors (create inhal- 5. Use liquid paints or paints the 
able dusts and some tenopera colora e.on- teacher pre·111htes. 
tain toxic pig111ents, preservatives, etc.). 

6. Pastels, chalks or dry •srken that 
create dust. 

Solvents 

E. Use crayons, oil pastels or dust­
leas chalks. 

l. Solvents (e.g., turpentine, shellac, 1. Use water·based products only, 
toluene, rubber ce"'ent thinner) and sol-
vent-containing IIIBterials (solvent-based 
inks, alkyd paints, rubber.cement). 

2. Solvent·based silk screen and'other Z. Use water-based silk screen Jnks, 
printing inks. block printing or stencil inks con­

taining safe pigments. 

3. Aerosol sprays. 

4, Epoxy, instant glue, aJrplane glue 
or other solvent-based 11dhesives, 

5. Permanent felt tip 111arkers which m11y 
contain toluene or other toxic solvents. 

3. Use water-based paints with 
brushes or splitter tecbniqun. 

4. IJ~e whit"' glue, school pBste, and 
preserv11tive·free wheat pBste, 

S. Use only ~o>llter-based rnarkPrs. 
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Toxtc s.:uJ.• 

1, Stainel slass projects using lead 
ca•e, solder, flux, etc. 

2. Arsenic, cadmiu10, chro-me, Mercury, 
lead, 1utn~anesa, or othar toxic •etale 
which "'"Y occur in pigiiiAnts, Jaetl!.l fil­
ings, metAl enamels, cera11ic glazes, •etal 
caating, etc, 

Kbcellaneoua 

1. Photocraphic clle111ieals. 

2. Cuting plaate.r. Creates du•t and 
e&sting hands 11.nd body p11.rts hils resulted 
in serious burns. 

3. Acid etches and picking baths. 

4. Scented felt tip llarkers. These 
teach children bad hsbita about eating 
and sniffing art 111ateriah. 

1. Use colored cellophane and black 
paper to si111u late lead. 

2. Do not use these ingredients. 
approved Ml!.tAriah only. 

, .. 

1. Use blueprint paper and .. l!llr.e sgn 
gra•a. or ... e Polaroid ea--r-as. 

2. Teao::hu ean •h: pla!!lter in a sep­
arat .. ventilated Are.• or outdoors for 
plllater casting. 

3. Should not us" technique!! ellploy:lng 
the.so che11icllla, 

4. Uae water-based llll!l'lr.era, 

Fro• Data Sheat -- Art Kateriah: Reeo11•endationa for Children Und..r 12, 
Center for Safety in the Arta. 

*Section 63.1-195 of the Code of Virginia defines a child a!l "any natural person 
under eight"'"" years of age." 

Appendix IV 

{Arttde !h 9atd.,e~r 1\.ettYtty Area 

f5TH-6'enten shaH 11se a deant safe eatdeer aettYity a~res; either l!.d~ei1"i"'~ er 
11eeessibie te the eeJlter; whieh aheH p~reyide a •ini101111 ef ;rs aq1111.u feet of 
ap11.ee per ehHd en the O'lltdeer area 11.t l!.ftJ one t:iiii!T 

§5Til!-6'e!lten Hee11sed fet the e.ue of infAnta anel teddi.era 11haH pre•ie!e at !east 
J!!i sqaare feet of onpan.oi a11rfllee per infantl'tedoiier en the eudee~r ar,.,11. at 
l!.ft:J O!le timeT ibis tiiiJOIIYed. sarf11e.._ shaH. Joe sattsloi.e fer el'llwi.i!lg iftfants 
a!ld fer ted.diel's i.e&~rntn~ te waikT n.ts spaee •ay loa t:!l!l!lted as part <~f the 
1!i aqoare feet reqeired ift UTih 

N8'fE1 S~aee en'f'ere!l ">' 11anel in sane! &,xu or ~lay u·ees 11ay he enll!lted 
tewtn!l th,., l!S aq11sre feet of anpan.d. sadaeeT 

!5Ti3-Asphait; eeRereh1 or ai11H11r hard Sllrf'llee shaH n!lt he tha er~!y ,.,tdeer 
aarfaeaT 

§5Ti4-Wh.era !llltllrlli shade i!l r~et 4YIIifllhie-; the. ee.11ter ahail 11eke pro•isi!lft fer 
ereatiR& 11 shaded are.a or areiiiiT 

fSTH-Re!liHent 1111rfaees shaH he ptaeed -llllder •Hiles a11d dillhi11g eqdr>'"e!lt ,.,.,...,, 
th1111 ft:111r feet l'li~h 11nd aU swift& &et!l to heip 11bserh the shoek H' 11 ehH<I 
faHs off the eq11ip11e11h R.._aiHent !lllrfaees inehde; loot are 110t Hdted 
tot se!l!l; 11111lehi ~ea &:1."11\'ef; ahr,.,dded. Urea; a!ld. nhberfzed '"rflleesT 

l!iTi~lihere swi!I&S are p~reYidedl they shell hat'a S!lft or ne:dMe sellts !nleh ae 1 
hat !lOt ii111ited te; fiJiO!I or rehloftr belting rather than hard wooden; 11Uai; 
or ftloergl&u seatn 

§5TH-6'~reand. 1111pperts fet' !IHdes; 11111t!lg set11; and eHmhtng eq,ipM,.,nt !!hell loe 
eeYered with llllht'iaih~ whieh we11ld preted ehHdte!l fre11 :i!l~nryT 

UTi8-lihere sUdeS are preYided.; the :lower e11ds shaH loe ne •ore than f5 inehe!l 
eloeye the gren!ldT 

!5Ti9-Fot' e11tdeer aeU•ity areaa ased by te<ldieu lind preseheel ehHdr,.,n; the 
eU11hinc pot'Uon of sUdes and eH•Ioing "''l"ir•ent 11h11H net he •e~r" than 
llll,en feet hfghT 

15TU-9ehide !land ir1 adf-eentail'le!l ~o•u with loeUe~Js wh;eh pt'nent drllina•a 
ahafi loe eet'e'fed. whe11 ftet in 1111t!T J 
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Append!>: VI 

TODDLER ACTIVITIES 

Tbe following activities and u;periences for toddlers shall indude but not be 
Uaited to: 

1. Art AcU.vitiea ·-For e>: .. ple: paintina and drawing; use of large crayons, 
paint brushes and paper; use of P"te, play dough; fingerpaints; usa of 
collage aateriala. 

2. Rbytba and l'lusic -- For e>:aaple: Uatening to, dancing to, singing along 
with records/tapes; use of inatrueanta such as rattles, bells, shakers, 
sandpaper blocks, tdan&hs, druas, horne; singing and rsdtin& ahople 
songs, rbyaes, finger pbya. 

3. Language and Coaaunic:ation Experiences -- For exs•ple: book and story 
reading; atory-telling; lbtaning to recorded stories; use of flannel 
boards; use of pictures such as children, faailhs, or faaUilr objects. 

4, Sensory Experiences and Exploration of the EnvironMent •• For exsaple: 
observation of and caring fot antasl and a8rine life; nature walks;" use of 
toys thet stt.ulate the sense of touch, sight, taste, beadng, and s•ell 
such as saall jars, sound shaken, feely boards; use and observation of 
wood, 11oil, sand. 

5. Construction •• For exa•ple: buUdinl with s•all unit blocks, li&htweight 
blocks, large interlocking blockl. 

6. Social Living •• For ua.ple: use of dolls and play anieals; play with 
dress up clothes, child size household ite111s, puppets, airrors, phones; play 
with block people, wooden zoo and far111 aniaals. 

1. Water and Sand Play -· For exa•ph: play with water, sand, and other 
nonfood aaterial with equipmer~t for scooping and digging ncb as pails, 
shovels, cups, spoor~s, 01md funnels; availability of hose for siphoning; 
sponges. 

II. Fine 11otor Activities-· For exaMple: uae of large peg boards, balls, 
stacking toys, shape sorter, Sticking cub,.s, nesting/stacking toys, huge 
pegbouds, siMple puzzles. 

9. Gro:<s l'loto't Activitiee -- For exs!llple: clirabing, pushing and pulling toys; 
phy on low clillbing structure.s; play with simple riding toys, W4gons, 
b4lls, be4n bags. 

Note: 114ny 4Ctivitiu provide the opportunity to co,.,bine sever4l of the 
interest are11.s 11.bove, For example, a center !lillY make 11 collage of fall 
haves co~Rbining 1 4nd 4. 11any of the .anipulative 11.nd Hne Motor 
4ctivities could be the aa11e, etc;, 

Appendix VII 
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PIS EASE 

Chi<kenplll< 
(VaricelLa) 

(:l')'plooporidiolll 

Flflh Dh..ase 
tnll""'' l.toclloouml 

<:l"'ll!lnMc11lH 
UI111Mflltl 

ll•patUh A 
Uolo<tiau1 li'i>llilio) 

llumM" 
nmun<>dtfid~n., \'lru• 

lnlo<li~a 

INCUliAnON PERIOD 

f"""' 2 '" J Wftks, 
li$U&Jiy IJ Ia 17 cbyL 

from llo I~ cbys. 

from 4 10 10 cbys. 

from lof to ll days. 
UIUaiiJ I' Ia Jl cbys. 

Fromllo4.,...,k.i. 

From 15 lo ~0 days, 
u•uaUJl8 dars. 

COMMON SIGNS AND SYMPTOMS 

Suddm on!d >rilb •IIJ::hl fnor and ikhJ uuplio11 ""''•h b«on>t ~nlcua.r (llaall bllllrnl wlahla a lew 
b&uro. LuiraM a>1111D0nly ocaot ho •~•in m>ps, 
with ~<nral iLOJ:OI of .... aurily pn:seal at tM ....,. 
linK. 

Mild lllneu witboutfnw. Rash ohancteriud bJ 1 
Yh1d mldonint of tho okin 01po<:ially oltbe face Ulth 
fades ancl nau'l; duoic:ally, ducribal11 a •,a.ppecl 
ohe..h appu.naR. • 

Mild ,,...ptonu; fll1h1 fner, rash oharlable duo~Khr 
l~o1io1 aboul J da)'l; eala~ head 1ncl Mek I)'IDph 
eland• CllmiDOL .f<tlat pal1 .,., octlll' upecbiiJ Ia 
nlclot cblld"'a ud adult.s. 

fC"<'t, lou ofappcllle, na"sea, abdomhtal diKo...rort 
ancl wakne51 loll......! by jaundice. M ... , ua~nized 
mild cases orilhout jaundice OC<.'W', copuially i.ll 
child"'"' 

A brl>ld non~:< of cli>easo! ""'lllfeUallnns alr..:tlnt 
muhiple Ol1,llll oyotems. MaaJ ohildn!a nmaho 
as,IDplomatic.. 

2485 

RECOMMENDAnONS 

Co111muakable tor 11 lan~ •• 5 daJ• boloR truplioa ctf ~ukln 
lllld far nett IDO"' lhu 5 cby1 ann lhe appe~r ... cc oflhc nn1 
Cftlpofwoklos. 
~ £~dUck f""m Khoolfor II ieaJI 'cb)'l after ""'p!Jon nro1 
•PI"at'l or Ulllil•nl~• b«ome dry. Amid npowR Ia """'"" 
Ia arl,y prq:.,.acy ""'" luowe not ..... thkkera....,.. 
~: Oa 1p....,..ncc of flro11lp. or S)'IDplom, e..:lude 
from Khool for 7 daJL 

~ Exclude unlil ccuailoa of dlarriuta. 
~: S.,hOCilucluolonDOt h•dic:atcd. 

~: bd"'"'" lnlm Khool oat rtqulnd. 
~: SdlooJ udu1ion ""' iodic:oted. 

C.....muai<:able for 7 daJ• bolD"' onset Df nsb and at least 4 da:rs 
thuuncr. 
mL= Eullllte froa .Uool lor 1 cb)'l 1fter oa .. t of rash. Amid 
upo011nt 10 """"" Ia early pJ:q;..,IIC)', Cll«k lmmunlzatiaa -·· .t!U'ITAcrli: Those .,bo •n pre;nanl and 101 Immunized ohould 
be u~ to ~ttk medical ad•·icc. 

tAS£: Enlude until c:esoalkla of da.rrhta. E•clu•lon of 
a.<ylllptomadc .. rrirn al clardia io nol l't<'llmiiiOnded. 
~: Sdlonl udu•ion not lndiaolcd. 

Communicabllily ,...,., .. t from 7 daJS bolo.., to IOWonl cla71 af\<r 
oasel of jauadicc. 
tb.SJ;: Euludo from Khool until phyoidllll adoi101 ... tum. 
eo ....... .., .. .., may be prolon~td. 
~: Scbool ncluoion no! indl.,.lod 

~: follow advkt or child' I phyolciaa and/or lho local boalib 
doparlmeat. 
~: School .. cluokla notlndl<:aicd. 

Monday, May 3, 1993 



Proposed Regulations 

P.llolliplc tlo:la ..,._ ... _..,. .,.,.... _,..,._ ~ Exduok fro• sdooal ualil pllpldu ..... _ mun 
elto>wl, ~~ aad U.S), HI_,. lllnlft a1Q' ua. (uouallyl ... y). 

l"'potlco Cun~qio>& UaluHnl• Luloao ....,. Ia Ru ud llluopt. Hd lied• as llolllki'S ~ Eulullooa Cro.lldloM ..,lladlc:ooled.. Obserw 

....,idl npldly -'""''"• ....._ CNib.,. a ..we..d canfloiiJ' far IJIIIPiolu. 

...,._ 11•11"1 ,_ nooter ... -.~,........ dradu 

........ ldo _, mellbh riapoonL 

c. ..... alaW. lnl• bqla11lac ol pnoclnllllal period 10 4 doYJ 
Prod,_ ctw.dtriUid bJ' reo.. W"'-1111 ...we..d afttr •Ppearut<'e ol' lilt ..... 

"'""""' Fnua 1 to 13 ... , .. ulllalb' ora, ,. .. , - .... -clo- PloikJ-nol ~ .... as£: Esdudo fnl• Jdoool aatU al leu! 4 '-.p after IPJ>W11-
tRubeala, Red Muo.lrs) 10da)'L appcan n da)'l IN'4ud luu4 llll.S.,.. eltbnsh. 

ml!!TAC]: CM<:k 1-ualaalkl• .-.ds. EJu:lude fro• r.dlool 
1•-..:ll.lcly oa 11~111 ot prodro~~te. 

CAS.&: EKlldolno• Kloooluatll ploysldn ldwlseJ rclun. 
~ Sdtoal ndusloa aol ladlattd. ObKrn a~~flltfJ 

M~nin;itio, Unlr.n..-, prvbabiJ Z 10 4 s~ ... tt~re-, _.,,.,.. attUrs:r ... ltlrr Me~~. for ,,_,pte,.., espedaiiJ feftr. Pal'lllll or ... , ca~IUII'Sel)' 
lluiD<Iplliiuo ... ,. PJt~~:reuh•e ttuparal'- --11. Kkool eo•a.d• thauld bot adv!Hd to dta:k with lllclr clllldrus' 

pllysiclaJoo COJoeu11la; prophJI..:tl~ lrul.,.,.l orilk rlf.,..pia, 
OI!ICUU prob1t111 .. 1111 loc;ol lu:alill llc,.,....,at. 

~ Eol:IIHie fro• Jdoool durin& KIIIC IIIIIISL (N.,. 
Sllddea aaoet el feftT a..t lalftle .......... ~ ....,11111alcooble .tier Z4 houn of appmpriale druc lhenp.)'.) 

Monincitlo, from llo 10 daJl, vwally and...,.,.. olka ap.-r arlr, 1 ~otic (-•Ia- ~' Sd10<1l nchulen Mlladic:aled. Parnlo of "-1 Cll'l 

Mcnin~-1 3 lo ~ day .. lib) n•• uo ... IJ.r followl. Caa "'taYJ dapllt ...-pa """lid' lllould be urced 10 seck !loelr p•yoklaao' adrict 
dia£DGoll and lrui-IL aNICV1IiiC propll)'la;clk lrut ... al wll. ritamplL DIKIIII 

problo111 wllll loaol llralth drpartmonL 

r- willl .-mac alld 1c.._, .,_ w .... COIIIJIIIIAicablo fJo111' daJI bdon -~~~~~~ unUI 9 da)'S ahu, 
Mu1np1 from 2 lo J ,_..., uwall.)' prolld cJnds iDeated llelow ud Ill '-1 Dl Ike tan. ~ Ettludc from Khool for 9 days aflor lhe ...... , of panolld 

(lnfecliouo Parolillli) ll dlo)$. UII'CCO!lllllod ..tid cun willlaul -111111-.r DCCIII', eland ""'m"E-
OH!!Am: Sc:hool ncluslna 1101 indialed. 

U~d<r oplimum X.en 11c•1111 aa4 ~en~ldolac. llfle11 rril• _....,. ~ ~dude fro"' Khool uallllrulod by a pb.rsitia11. 
Podirulooio «<ndilionl, 111:1:1 toa1d1 Ia 1 infodio11. Scalp aad ... .,. portiou Dl bod)' a1J be ~: Dir«l ilupcetk>n of head, bod.)', and dolhinc 

(Lied da)• and n:ach IDliiUrity alloded. Egs.of llcad Ike ( ... 11) llilldlll Uin II """'"'.,."de<L Sd10ol exdusk>110 1101 bldiQ.Ied in abHnn ol 
In abou! 10 ...,,., 11'1111, round, Cnl lumpL hofc.s ... lkiiL 

Ro11riru1 lnloclions Usual!.)' I to 3 daJL Diardoa, uMIIIIJ preceokd bJo tullllac alld low-cndr ~Exclude frora Khool ualil nualioa of diarrhea. 

'"""'· Ma1 al10 be -mpuinl by cuuc .. ~ School ndu•lo• nol Indicated. 

S&oo11 u"'"'ll1 poolllw for Salmoatlla for orten~l da.)'IIO -'*' 
Sllddra Hid Dl lnwr, ................. dllorrllea, w.bl a few palNnlo lui pooi!Jq for _..I """'ln. 

S..lmoaclloJ\1 r ..... ' 10 1l lu>un, -- aad fnqlldl .... til ... DuterM• ... .,..liM J:W: Ettluck fJoM K~ UIIIU pby11cla1 llhiHI "'UI'L 
uwally 12 to 36 •oun. .. , amor W. ,....,... dlll4na. ~: Sdoool ucluskl• pd otool aoltuns IIH ilcllcaled I• 

.b!le!K'I!Of'JIIplotnL 

Bed•• a ltd~)'....,..,_ ............ _ ... n.,. ~ Exclude fro• Kloool ualil phJSiclu tdwiHs rotun. 
Scabiu Fn>m ll11' ••k.t. aUl, wrills. en..n, a ... plto, lleii-IIH, aadlor CUI!alll. ~: Di...,t iaspectio• or bod:.)'. &:hool nduoiooo -

. &.IOIIIO'ii Kr.ICillq efteto ~IIIIa _.....,. illdicated Ia ..,..,~ ar lafestalioa. 
inftftiH, 

WE: Eu:luck fro. JdMIIII durinc anile lllaeoL N011· 
ftnr, un lkralll, l'llldlllhe lntUUUI. M' pUIJIIIIII .. ftiiDMUiicable afler Z4 boun or appropriate dnoctiMnpJ. 

Scarlet r • ...,, UIU:IIIJ I 10 3 ib)'l, r.niJ Ra1. IJ>pcU'l -~~ Iilii .. ..n, don&, ad lld11 flloh ~ Esdude fJom ~~:loool111 appunna: 11r sl;a1 or 
M11~:er. of lli'IDS, cJboM, pal11 ud lala' •lf"CCIII' lh!pL l)'lllfiiOIDL Culluriac •f ~~:ll<lol ceaiK!o aDd lral-111 ol 

canien 1101 usualiJ indimttd. 

Shltcllosh r ...... Ito 11bJs. usuail.)' Dl•rrlMe. re.w ud oftn ...u. .. alld cn•pa. Ia s:;&St: Euluck lo;olb sduMil utll n1111ioa ol dl•rrkL 
{U..,illa.,- 0}ieiiiOI)) llbJ .. ...... , .. CIICI 1M AOol1 .., matlill blDod. ~: Scboal oxduslea lol lndlcaltd. Stoal cultum 

indicated ul.)' !110 suopoclod sch0<1l oulbruks. 

Tinea Corporis Cim~llrwdl..._llld.....,. lUI cu ltol'oln r-, ~ Udu•le• froao JOIIoalaol ladlaoled a• ioa1 11 lcolo111 are 
tinporm or the Body) Frum 4 10 10 u,... lnlak 01' IIIIIIIL Prurillll II--. COftrod or dllld b belnc I1Uiod by • phJoklaa. 

~ &:lo~~or>l eulusioa 110llllliao1ed. 

Catarrltal IIIICC bt;l111 willl upper OUp!IIIOIJ ' US£: Euludc rro.,. Kiloul uatil1 phJsld"' adrlsn roNn. 

l.)'lllpioml aad laaasii•;IJII'rillliq ..,..p, The (uouaiiJ 5 lbJS 1nu Joltlllknoof ol")1hftll'l)'<'in lhonpJ). 
Vsu~IIJ1 days, •lmool proiJ•IIIIi •laCe us ... Jiy follow• ..tllll• I 10 2 ..... u, ~' Cbedr. J•IIIUnlzallon MDrdL E•dudr 1111 finl sip 

Wluoopin1: Cou~:h uniformly "ilhin 10 da)'l, and la•ll I lo J -nliiL Pa...,....at lla;e II 01' I.)'IDJ>IOIQ, 
U'ct1uull) and nr~IJ en..:linK14 cJgracl~riud by ~led epiiDCie• al vlol<ol couc• ... ,. broluia b)' a •ic•·pilcMd iaspln.loq .......,. Oldtr 

dllldro• ... y HI .. n lOitaop. Coanlutran ... , 
req11iro maay weclu. 

•IJ:.t-,_,(NI ...... ,iao o{Mr,.-.-, -----~lor~,;,~of~OU.....,;,- (lftii/,..W..WI,IM ..... -~Mii<U..Ido.w--. .IM'*-1 
.......,_ •NI -..~- ""' obo ...... lit -~- - ..... , .r...ldo ..,..,._"' 1111Glll'l.t D£r.U1JI£NT OF HCAJ.ffl, OFFK£ OF UJDE:MIOLOGY, r.O. lOX 144 lJC!/MONO, 11.0/Nl.t lJJJI. -
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SOME FOODS WITH VITAMIN A AND VITAMIN C 

Vitaain A 

Vea:etablea 
Asparaaus Spinach 

*Broccoli *Squaah-w.lnter 

:s; *Ca~~ou *Sweetpotatoea 
Chili peppera(red) Toutoea ... Kala Toaato Juice, ".!!. 1rffizecl vea:atablaa pasta or puree 

S· *Peas 6 ear~ots *Turnip araena 
Ptlapkin Veaatabla juices 

~ 

~·· Yita.in c 

~I 
~ 

"' ... Yrrrtahlea .a Aspaugus PeP.fers, sweet 
Broccoli Potatoes, white 

~ Brussels sprouts Spinach 
Cabbaaa Sweet potatoes IJU Cauliflower Toaatoea g. Chili peppers Toaato juice, 

~ 
Collards paste or puree 

s· Kale Turnip greens .. Okra Turnips 

"' 

AppendiJr X 

*Eacal hmt Sources 

Fruita tleats 
*Apricots Liver 
*Cantaloupe 
Char~iea, red sour 
Papaya 
Peaches, (not canned) 
Pluaa, purple (canned} 
Prunes 
Pu11pltin 
Vateraelon 

I:W.1A 
Cantaloupe 
Gr4pefruit 
Grapef~uit juice 
Oran&es 
Oranae juie11 
Raspberries 
Strawberries 
Tangerines 

Appendb XI 

PROTOCOLS FOR MICROWAVE HEATING OF REFRIGERATED INFANT FORitULA 

Prior to haatin&: 

* Heat only 4 ouncaa or aora 

* Beat only rafrf&erated foraula 

* Always stand tbe bottle up 

* Always t .. v.- bottle top uncovered to allow beat to escape 

Raat!nt: instructions (full power) 

* 6 ounce Bottles 
Beat for no aora thui 30 seconds 

* S ounce Bottles 
Haat for no aore than 65 seconds 

Servtna inatructiona 

• 

• 

• 

Alwaya replace nipple aaseably; invert 10 tiau 
(visoroua ahakina ill: unnecessary) 

Fonula should be COOl to the touch: fol'llull wara to the touch aay 
be too hot to st!lrve 

Always test foraula; place aevel'al drops on tongul!l or on top of 
.thl! hand (_not the inside wrist) 

Source: Hsdeleine Sig~~tan-Grant, PhD, RD, et al., Pedi4trics, Voluae 90, 
September, 1992. 
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lUVISIDll OP' LlCENS.UC 1'ltOOIWIS 
VIRGINIA DEPilmiEN1' OF ~.U. SERVICES 

INITllL Aft'LICATION FOR A LICENSE TO OPERATE A CHilD !6ARS DAY). CENTER 
'··... ':) 

Thill application shall lbe signed by the individual responsible for op~a~ of the ehHd (esre 
!l!Y_I center( a) or, if the c.enter(s) is/are to be oper11.ted by a board, by·sn CinCe"r-o( the boarc 7. 
or person dedgnated authority by the board. It shall be. filed 60 days before opening date. n 
licensing study will begin when 1!. completed application ill recodved. 

Application is hereby me.de for one or more licenses to opere.te one or more child { eare ill! 
centers pursuant to Section 63.1-195 of the Code of Virginill. (If there is 1110re than one center 
location to be licensed by this 11.pplicfltion, pluse copy and complete Sections II and III of thi 
form fl8 111any times as needed.) 

Name of Center: -----------------------------------------------------------------

Type of Center (please ch,.ck all that apply): 

Center Location: 

1=1 Child (Bare !!!Yl Cent .. ~ for Pr .. school 
or Younger Children 

1=1 Child {Sue !!!YJ c .. nter for School 
A&e Children 

1-t=t---Mnr_sery-Sehoei} 

1 ~r==t---shna-Bay-8are-Ssmp 1 

Street or Route Mo. City State Zip 

Hailing Address: -----=~~-c~cccc7.:----------~------------cocc------coc-------
Street or Route No. City Stat• Zip 

In making this application, the applicant: 

1. Is in rec.eipt of and hn read fl copy of (the-iieeuinr;-,tatate-etulj the minimum stflndflrds 
applicable to th• type of center to be operated. 

2. Certifies that it is his intent to comply with the flforementioned ndnimu111 standards and 
atatutea and to remain in "complianc.e with them if he is so licensed. 

J. Grants permission to the Department of Social Services lind its authorized agents to make sl 
necessary investigation of the circumstances surrounding this application and any statement 
made herein, including financial status, inspection of the facility(ies), review of records 
and interviewing his agents, employees, and any child or other penon within his custody or 
control. The applicant understands that, following lic.ensure, authorized agents of the 
department will make announced find unllnnounced visits to the center(s) to determine its 
complisnc.e with standards and to investigate any complaints received. 

4. Understands that II h!:l will be requested to supply reports from the local health 
department, and appropriate fire prevention offic.ials and II ~I may be requested to 
supply 11. Certificate of Occupancy from the local building official. 

5, Understands thflt an application for a license is subject to either issuance or denial. In 
the ev,.nt of dental, it is understood thllt the appll.c.ant hu appeal right:< which are 

. explained in the General Procedures regulation. 

6. Understands that 11 liceue is r"quired for ee.ch center site and the application fee is 
clllculst"d according to the cspscity at eac.h site. 

032·05-512/9 (7/93) 

8. 

bv: 

- 2 -

Ia -IU"e that :lt is 11 11dsde•eanor for any penon to aperete 11 child I eere fuJ center 
defined :tn Section 63.1-195 of the Code of Virginia without a license. 

Has to the bellt of his knowledse and belief, siven to the Department of Social Servicea snC 
it.!!/ authorized 11.gents on this form and during any pre-11.pplicat1on conference infor111stion 
which is true and correct. The applicant agree& to supply true and correc.t informetion 
requested during all subsequent investigations. 

(Signature) 

(Name and Titl8) 

(Dsh) 

(Name of Appliunt (Individual or Organization)) 

(Applicant's Hailing Address 
if different fr0111 the cent<!r) 

(City, State, Zip Code) 
( ) 

_(Business T01lephone) 

"a 
~ 

'1:1 c 
{1.1 
f1) 
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DIVISION OF LICENSING PROGRAMS 
DEPARn!EKT OF SOCIAL SERVICES - ' -

INITIAL APPLICATION 
CHILD (SARE DAY) CENTER 

Directions: Please providB all requested infon~ation. If COIIIpletin& this for11 for centers 
located at different sites, please copy and complete Sections II and III of this for. as 
Many times as needed. 

A. 

•• 

c. 

I. SPONSORSHIP NO GEHERAL INRJIIIM.TION 

Center(l) is/an to 1M operated b:r 
· _· _-inCuVidusl · __ Corporsticm __ Public Aaaacy 

__ Partnarahip _.baoeistioa 

N.._ of aponaoi if not .n··IndiVtdUsi. proPitatorahip: -------------

_ Acldraaa: 

Talaphona: _(__}_ ____________________________ _ 

N .. • and titla of contact paraon (if applicabla) -----------------

For centars sponsored by either corporations, [partnerships.) unincorporated. usociatiOIUI, 
or public aganchoa( t Hat the n8lllea and addreaaaa of individuals •ho hpJd pri•en 
finsncl!l control and offis.en of the aoansorills/goveming body: J 

(I~ -~Jo.fat-aU -effieera ·llflll·•e•"ers ·of ·the•Ben.:l) 
Telephone 

Preaident or Chairpe-rson: Nu.ber: 

Address: ---,.~oc---------------,<0~0>----,.'-Ce=~.--(City) (State) (Zip Code) 

Office Name Address 

D. References 

Lht the names and addnsses of three persons who are not relatl!d to thl! appUcant(s) and 
who can knowledgenbly and objectively certify to the tlpplicant's(s') character and 
reputllt ton. For center( s) sponsored by corporations, I partnerships,) unincorporated 
auociations, or public agencies provide thre" references for eas.h (flffieer·of·the-lhoer•h 
individual who holds primary financial control and each offts.er of the sponsorini/&OVernin& 
body.! 

DIVISION OF LICENSING PROORAHS 
DEPARTHENT OF SOCIAL SERVICES - 4 -

INITIAL APPLICATION 
CHILD [SARli DAY] CENTER 

Na•e of IndiVidual Owner, Partner, or Offic."r {ef·the·Boaroh] 

References Phone Numbers ~ 
----· 

(City) (State) (Zip) 

(City) (Stata) (Zip) 

(City) (State) (Zip) 

N- of Individual OWner, Partner, or Officer (of•the•Beartb) 

Referancea Phone NIIIII!Mra Addrea .. a 

(City) (Stat.a) (Zip) 

(City) (State) (Zip} 

(CitJ) (Stat.) (Zip) 

N- of Individual Olmar, Partner, or Officar ( ef·th.e·loar.:lt) 

Refi!renc"a Phone NuMbers .Mtill..u! 

(City) (State) (Zip) 

(City) (Stata) (Zip) 

(City) (State} (Zip} 

N01e of Individual Owner, .Partner, or Onic"r {ef·the·Boa..-oh) 

References Phone Nuatbers ~ 

(City) (State) (Zip) 

(City) {State) (Zip) 

(City) (Stat") (Zip) .. How •any cent"r sites do you went licensed by this application1 

"'d 
~ 
'C = {1.1 
~ 
Q. 
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~ 

~ -a -· = 1:1 
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DIVISION OF LICENSING PROGRAMS 
DEPARTHENT OF SOCIAL SERVICES - ' -

INITIAL APPLICATION 
CHILD {6ARE DAY) CENTER 

II. INFORMATION FOR EACH CENTER SITE 
D1rect1ons: As necessary, 
each center site. 

please make copies of th1s section of the form and c~lete for 

A. Name of Cent~r B. Phone Number of Center 
(Area Code) 

C. Name of Administrator 

E. Directions to the Centen 

F. Atlbestos 

s!iction 63.1-198.01 of the Codfl of Virginia, requires asbestoe inspections in Child {eare 
.\!!Y) centers baaed on the datB of construction of the building(s) housing your center(s). 
Written statements required by the minimum si:andards applicable to your center IIIUSt be 
submitted bef.ore a _license can be issued. 

When wu- your canter built7 Cl 

1=1 

Before 1978 (requi:res ubeatos 
inspection) 

In 1978 or after (does not require 
DSS asbe11tos review.) 

[ 1 f.,.,,. .. -ee111!er- b -leeal!eo:!- in -11-pllb I ie- seh.ee l-ell i lo:! b~·.,r- !ll!lll!e -ew11eo:! -e11t idin~; -yell·are 
• -- •• -e11em('l!- f """'-BSS -ase.,,. tes ·re• iew~- -I !I -yell r -e.,n te r •lftea ted· in -a- polloi ie • s ehe.,l-}n•i ld ill& ·er 
----·-lltii.U•ewfteft•hnilftin«;? J 

I t--·t··Yes··--t=t--HnJ 

{PI ea11e ·prn• tole- th. h- in f!lrtllat fen- fer ·e eeh.- separate· hll i ld ie&·!lf -ynar ·ell i lol •ell. re- eel\ te r~ J 

[Nete~·-if•Jell.·eper&te-!!.•fte!lprefit-seh.eel·en-site·fer·eh.ildrell·ftn·ye!l.rs-of-!l.l;l!"l!l\d•ftld.er;·th" 
"11"'1' hh ·ashe" t"" - + ""P~" t fell ·111u t-he- uhflli tt Po:!- t 11 ·!he-Be p&rtllle!l t • .,f -lidlleft t ien- f 894 ~ • 2i'5 - i'B 35 ~ 
Written- s t at,.,lllen ts ·as "1\ftt ed- ah"•" ""'"" t -be- s11b111i t I! eft· te ·!ISS- if -!h.e-h11 i lol in& ·w&s - eoM t r11e t eft 
befere·t9Hh) 

DIVISION OF LICENSING PROGRAMS 
DEPARTHENT OF SOCIAL SERVICES - 6 -

INITIAL APPLICATION 
CHILD [ 6ARS M!J CENTER 

[b your center loc!l.ted in a currently operating public school building or st11te owned building? 

[-! Yes {does not require DSS asbe11tos review.) 

1-1 No (DSS 1111.bestos review required.) -

Do you operate (plan to open.te) a nonprofit school for childr11n five yean of ace and 
older on ~<lte? 

1-1 Yes (the complete asbestos inspection report must be eubmitted to the 
Depart111ent of Education - (804) 225·2035. If the building W!l_~ constructed 
before 1978. written atatemflnts as reguirfld by minimum etandards anast b01 
aubmitted to your licensing representative before a l:!,cense can tie issued:) 

I t No 

Note: Ples~<e provide this inform11tjon for each separate building of your child I eare day! 
center. J 

G. Houra of Operlltion a.nd Requested, Licene11d Capacity 

Child [811re !!!vl 
Center 

Hours of Operation 
r dave and times 

Konths Operated 
Ouri_!!.&___1h_e Year 

Reque11ted Licens"dl Ago 
Capacity RanJte 

Pr .. school or YounJter 

School A.te 

lt'lllrsary·Seh.ee l· ·-- • ---- ------------------------·----------------- -------) 
l!o!>J -------1 
H. lrlhll.t is your total, requested licen!led capacity (the number of children that can be present 

lit any one time)? ___ . 

[I. Does the ;Program operate less than four months in a 12 month period? __ y,, __ No) 

(hi.,_) Proposed Enrollment by Age Groups 11nd Typ11 of Care Offered. Please indicate if multiple 
sessions during 11 one week time period are offered (i.e. morning ln.,raery·s,.,baal 
session] and afternoon {llarsuy·s,.,h.aal ~)). 

Iofoo" ood I lofoo" I I Pmohool 
Todd len lind Preschool {4 to age of 
{birtll to Toddlers {2 and J eligibility 
16 mos.) (16 mos. to yr. old9) to attend I School Age 

2 vrs.) school 
j611Hrl-6,ue] 

e .. nter----- ------ ------------- ----~-------- ----------- ---------------- -------------------1 
I Pr.,seheoi·or J 

___l}'..!i'._'tl\);fll'•·------ ------------- ------------- ----------- ---------------- -------------------1 

jSeheei-A e----- ·------------ ------------- ·······---- ---------------- -------------------! 
[ HomwSohool · ·- r----· ·--- ---- r--- ·------ ---~ --------- --~ ---· ----------- -~-----------· · · ----- J 

lo'tl .., 
= '1:1 = {1.1 
~ 
Clo 
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~ 
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c: -~ .... = = {1.1 



Proposed Regulations 

DIVISION OF LICENSING PROGRAMS 
DEPARTHtNT OF SOCIAL SERVICES - 7 -

(4 ~--Be-yea -pian-~e-aeeept•el!li !4na "Witft ·Oiaa~i lhi•n•- i.r~ 
•·•dllstreu-aettiJ!.gi 

INITIAL APPLICATION 
CHILD (SARE DAYJ CENTER 

1. State the-purpose and aeope of your services (EXAMPLES: What will be the •ajor goal 
of your center(s)7 What will be the e~~~phasb and philosophy of your center(s) to carry out 
this goal? What are the specific aervices to be provided as part of your eenter(s) and 
how to these su·vices vary accord in& to the eae group in care?): 

DIVISION OF LICENSING PROGRAMS 
DEPARTHENT OF SOCIAL SERVICES 

- 8 - INITIAL APPLICATION 
CHILD [SAR£ JMXJ CENTER 

Directions: A' necessary, please make copies of this section of the fona and COlllplete for each center site. ]List all 
employees and volunteers. Place an asterisk (*) by the names of e"'Ployees and volunteers who have received training in 
first-aid. If staff not yet hired indicate positions to be used. llnticipating hours of emplovment etc. J 

Na.ae of Center: _____________ _ III. stAFF INFOIUI.lTHJrrl 

Location of Cente~: 

[List-aii-.empioyeea-aacl.--wo!1UI.teer:a~--u-ataff·!a-not-yet•hirec!.r-illcl.ieate·positiofta•to-De-llsecl.r-aat:icipuir~!;·hoton-of 

employment-eta~] 

Education/Related 
Date of Experience Weekly Work Schedule Age G.:roup 

Staff Member Employmeut Podtion (Indicate highest ,grade, (Specify actual hours For l(hich 

:!~!:! ~~::f:::e ~d worked each day) Responsible 

. 

. 

Virginia Register of Regulations 

2492 



Proposed Regulations 

DIVISION OF LICENSING PROGRAHS 
DEPARTHENT OF SOCIAL SERVICES 

A. Required Attachments 

- 9 -

IV. ATIAOI£NTS 

1. Attach the appropriate fee(~) for application proce11aing. 

INITIAL APPLICATION 
CHILD {6ARi .!ill:] CENTER 

2. For eaeh site, floor plans indicating exact dt.endons of rooma to be used, includin 

a) room length 1111d width; 
b) functions of tute.h room; 
c) toilet facilities, including nUlllber of basins and toilets; 8nd 
d) (iaeiaU.ol!.·anugeiiM.U·Mloi) position of any fixed equipment and fumitura. 

'· For each site, sketch of ~ outdoor play area includins eJIIIct di111tmsiona 
IIJ!.d the locstion of lillY fixed play equip11ent. 

Note: Floor plena and sketch of available 01,1tdoor play 1re11a are not required if 
plans have previoullly been submitted for functional design approval and no changes 
have been made to the plan. .., 

4~·---d··--Fer•ee!lhn·eperated·h,.·a·part•u•r•dlip~----AUsefteiii.·········ApDlie.&Dh ·······-------------------------------------------------------------------------------
------------------Art;ieiu•·ef-Partfterl!lhip-------------------~=-==~---------~=-==~ -····-------------------------------------------------------~ ---------~ 

--------------------------------------------------------------------------------------
----------·-------fl~---6apy·ef-6anl!ltiteUen;·er------------~===~---------~===~ 
-···-·------------------------------------------------------ .::.=..:..:. --------- .::..::..:..:.: 
--·--·------~-------------------------------------------------------------------------
---······--······-fi!~---Sapy·ef-lly-I.aws---------------------~::::::::~---------~:::::::~ --·-······-------------------------------------------------- = --------- = 
··••••••·•··e~····Fer·eel!ters·eperated-hy·a·eerperatien~ 

-···•••••·········Sepy·af·Sft&tter·er·eertifieate·ef······••••;:,=.·•·········= 
···••••···········aatharity·te·trlln:oaet·ha!lines!l·in·········t·······t·········f·······t 
······~·B~········tfte·EI-nweaith··························f=:..:.:.:.f·········f.:..:..:..:..:.f 

• • • • • •i • • • ··Sere if i"d • f hoa11e t a i ·s tate.me11t ·prepared· for-year· fad I i ty•hy·a ·euU f telll. 
·······••••·pabl ie·aeeo1111t11nt~ 1 

Vol. 9, Issue 16 
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DIVISION OF LICENSING PROGIW!S 
VIRGINIA D&PAR'IliENT OF SOCIAL SERVICES 

RENEWAL APPLICATION FOR A LICENSE TO OPERATE A CHILD (SARS ill) !?ENTER, _'~S 

Thill !lpplicstion shall be signed by the individual re11ponsiblt! for o~~i~·ifon ·~f .the~<:.hfld ( eere 
~~ center( .!I} or, if the center(s) i.!l/!lre to be operated by a board,~ ;aJi', Officer of i:.tte board 
or penon design11ted authotity by the bo11rd. It shdl be filed 60 days before the expiration of 
the current licenae. The licenlling study will begin when a COIIIpleted application is received. 

.Application is hereby made for one or more licenses to operate one or more <:.hild { o:are ~I 
centers pursuant to Section 63.1·195 of the Code of Virginia. (If there is more than one cente· 
location to bB licensed by thb application, pleas" copy and complete Sections II and III of thi• 
for,. as many times as needed.) 

Name of Center: 

TyPe of Center (pleas,. che<:.k all that apply): 1=1 Child [San ~] Center for Preschool 
or Younger Children 

1=1 Child (6sre !1!:!1 Center for S<:.hool Age 
Children 

{ f---f··Harsery·Seheei J 

I t=t·-6h.ilo:!.·Bsy·t3ue-6amp J 

Center Location: ----~~-c--~cc~~----------~cc----------~cc------~c-------
Street or Route No. City State Zip 

Hailing Address: ----~o=o=c=~c=~'"c---------ecco----------~o=o-----~cc------
stre .. t or Rout" No. City State Zip 

In making this appli<:.ation, thB applicant: 

1. Is in receipt of and has read a copy of (the-Ueensfnc;·s~ah~e-s!ld] the minimum .!ltandards 
applicable to the type of center to be operated. 

2. Certifies that it is his intent to comply with the aforementioned minimum standards and 
statutes and to remain in ·compliance with them if he is so licensed. 

3. Grsnt!l permbston to the Department of Social Services and it9 authorized agent.!l to make all 
necessary inveatigstion of the circumstances surrounding this spplic11tion and any ststemant 
made herein, including financial lltatus, inspection of the facility(ies), review of records, 
and interviewing hill agents, employee11, and any child or other person within his custody or 
control. The applicant understands that, following licensure, suthorbed department will 
make announced and unannounced visits to the center(s) to detennine its compliance with 
standards and to investigate any complaints received, 

4. llnderstand11 that (I~~ will be requested to supply reports from the local health 
department and appropriate fire prevention officials. 

5. llndentands that an application for s licom11e {.!1 .!IUbject to either issuance or denial. In 
the event of denial, it is understood that the applicant has appesl rights which are 
explained in the General Procedures rl!'gulation. 

6. Understands that 11 licen~e is required for each center site and the application fee is 
calculated according to the capacity at each site. 

032-05·225/8 (1/'13) 

7. 

.. 

bv: 

• 2 • 

h awart~ that it b s misdt~llle!lnor for any penon to operstt~ s child I ear .. ill! center 
defined in Section 63.1·195 of tha Code of Virginia without a license. 

Has to the best of his knowledc;e and belief, given to the Department of Social Services !lnd 
Jta authorized agents on this for111 and during any pre·application conference information 
which b true and correct. The applicant agrees to supply true and correct information 
requested during all subsequent investic;stions. 

(Signatun1) 

(Nama and Title) 

(Date} 

(Name of Applicant (Individual or Organization)} 

(Applicant's Hailing Address 
if different from the center) 

(City, State, Zip Code) 
1 ) 

(Bu.!liness Tl'llephone) 

I"C:: ., 
= "CC = rl.l 
C'D 
Clo 

~ 
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DIVISION OF LICENSING PROGRAMS 
DEPARUIENT OF SOCIAL SERVICES - 3 -

RENEWAL APPLICATION 
CHILD (SARE DAY] CENTER 

Directions: Please provide all requested information. If completins this form for centen 
located at different sites, please copy and complete Sections II and III of this form as 111any 
times as needed. 

I. SPONSORSHIP NIJ GENERAL I~TION 

A. Center(s) is to be operated by 
__ Corporation __ Public Agency 

.. 

c. 

__ Individual 

__ Partnership _Association 

For centers sponsored by either corporlltions, (partnerships. J unincorpon.ted 
[asseeeiaHe!ls associations], or public agencies[~ list the names and address"'s of 
individuals who hold primary financial control and officers of the sponsoring/governins 
body:] 

( l>h t-Ill l-e£ Ueeu- srut·me111heu -ef -the-B&arlll] 

Telephone 
President or Chairperson: _____________ INumber:_( __ )l ____ _ 

Address=-------~7C~---------~~cc~---o~~~cc---
(City) (State) (Zip Code) 

Q.!!ill N!!!! Address 

How many center sites do you want licensed by this applicetion7 

DIVISION OF LICENSING PROGRAHS 
DEPARTHENT OF SOCIAL SERVICES - 4 -

RENEWAL APPLICATION 
CHILD (SARE DAY] CENTER 

II. INRIIIMftTION FOR EAOf C00ER SITE 
As necessary, please make copies of th1s section of the form and complete for each center 
s1te. 

A, Name of C01nter I B. Phone Number of Center 
(Area Code) 

C. Nllme of Administrator 

E. Hours of Operation and Requested, Licensed Capacity 

Child [6sre 12§!1 
Center 

Hours of Operation Months Operated R"'quested Licensed I Age 
dsvs and times Durin the Year Caoacity R&nJte 

Preschool or YounJEer 

Schoo !....Au_ 

I N11.rsery·Seheel-- • ----- • • ---------] 
. ----------------I Samp-------------------- ---------] 

F. lfhat ill your total, requested licensed capacity (the number of children that can be present 
at any one tim"')? 

(G. Does tb_!LP!'OJtrsm ooerate less than four months in. a 12 month Period? 

'" No] 

IS•[,_] Current Enrollment By Age Groups [and-1'yl"e·&f-6sre·9£fere<IJ. Please indicatl! if 
111ultiple sessions during a one week tim" period are off,.red (i.e. ln<>rning [nnr,.ery-,.ekeol 
session] arid afternoon [nll.rsuy·!lekeel !Ienton]). 

[6kHd-6are] 
/Senter-----······ 

fPre!O<:heel·or] 
! Yellft!:er----- ·--

s.,~-----

INllnen-S<:h!!lll---

~~~---------··--

Infon" ond I Inrm, I P"'ohool Toddlers snd Preschool (4 to age of 
(birth to Toddler.!! (2 and J eligibility 
16 1110s.) (16 mos. to yr. olds) to attend 

2 "· school) 

. -----· ------ ·- ... -------

I School Age 

---------------- ---] 

---------------- ---] 

--------------- ----] 

------------------ -] 

---- ... ---------- ·-J 

[H~--1/.,w·~n~ny•ehH<Iren·•~~h-dhabilit:ie!O•de·yoll·ellre-f.,r·ill·a·~nlltnstrf!a.,.~eettnJ~-f'"r-eaeh 
eene .. r?J 
r-------------1 

"tt ., 
= '0 = fiJ 
~ 
Q. 

::1:1 
~ 

IJQ 

= -a .... = = fiJ 



Proposed Regulations 

DIVISION OF LICENSING PROGRAMS 
DEPARTME!ll' OF SOCIAL SERVICES 

• 5 • RENEWAL FORM 
CHILD [6ARE !ill'! CENTER 

Directions: As necessary, please •ake copies of this section of the form and eomplete for each center site. f1.!!.L.!ll 
employees and volunteers. Plo.ce an asterisk {•) by the names of the employees and volunteers who have nveived training in 
fiut·!l!id.) 

Neme of Comter: III. STAFF INFOR!ilnOH 

Location of Center: 

STAFF MEMBER DATE OF POSITION 
EMPLOYMENT 

. 

DIVISION OF LICENSING PROGRAMS 
" DEPAR'n!Eifl' OF SOCIAL SERVICES 

EDUCATION/RELATED 
EXPERIENCE 

(Indicate highest grade, 
dipl0111a or degree and 
reh.ted exped8Jice) 

. 

. 

... 
IV. ATTACtf'EHTS 

lo'EEKLY 
WORK SCKEDULE 

(Specify actual hours 
worked each day) 

RENEWAL APPLICATION 
CHILD {6ARE DAY] CEMTER 

A. A list of indoor and outdoor play equip~~~ent available to children, if it has c:hanged 
ainc:e the last lic:ensing study. 

B. A c:opy of the daily ac:tivity ac:hedule(a) for the c:enter{s), if it has c:hanged ainc:e 
the last licensing study. · 

c. A copy of all brochures and policies required by the minimltnl js~udarli ~] if 
they have changed sinc:e the lllllt licensing study. 
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Tille of Regulation: VR 175·09-01. Minimum Standards lor 
Licensed Child [ Get'e Day ] Centers [ ; BelePe 8ebeel 
- ,\ftep 8ebeel eJHitl Get'e ProgP&m!i; 8Bd eJHitl Day 
Get'e &mps ] Serving School Age Children. 

Statutory Authoritv: §§ 63.1·202 (effective 7 /l/93) and 
63.1·202.1 of !be Code of Virginia. 

Public Hearing Dates: 
May 27, !993 · 5 p.m. 
June I, 1993 • 5 p.m. 
June 2, 1993 • 5 p.m. 
June 3, 1993 · 5 p.m. 
Written comments may be submitted through June 3, 
1993. 

(See Calendar of Events section 
for additional information) 

Summary· 

House Bill I035 of the I990 General Assembly Session, 
required the licensure of before school and after 
school child care programs, nursery schools, and child 
day care camps effective July I, I992. This bill also 
deleted the child care center licensure exception for 
governmental and hospital sponsored child care. The 
I992 General Assembly session delayed HB I035 until 
July I, I994. With the repeal of HB I035 and the 
passage of SB 777 and HB 2380 by the I993 General 
Assembly session, the types of programs mentioned 
above fall under the definition of a "child day center" 
and will be newly subject to licensure this year. The 
proposed regulation was developed with consideration 
of the variety of centers that will be subject to 
licensure this year. 

This regulation lists the standards that child day 
centers serving school age children must meet to be 
licensed by the Department of Social Services. The 
following areas are addressed in the regulation: (i) 
administration; (ii) personnel,· (iii) physical plant, 
staffing, and supervision; (iv) program; (v) special care 
provisions and emergencies; and (vi) special services. 

VR 175-09-01. Minimum Standards for Licensed Child Day 
Centers Serving School Age Children. 

§ I.J. Definitions. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

[ Position titles used in these standards are descriptive 
onty and do not preclude the use of other titles by 
centers. ] 
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The following words and terms when used in these 
regulations shall have the following meanings unless the 
context indicates otherwise: 

"Administrator" means a manager or coordinator 
designated to be in charge of the total operation and 
management of one or more centers. The adminiStrator [ 
is may be ] responsible for supervising the program 
director or [ fflt1Y ] , if appropriately qualified, 
concurrently serve as the program director. 

[ "Admission, means a written or oral agreement for a 
child's provisional inclusion in the program. ] 

"Adult" means any individual I 8 years of age or [ 6Yef' 

older ] . 

[ "Age 6/ elig;/Jifity te etteM p!th/ie seheeF' - fH'e 
yetfflJ elti by Septemhe: 3lh ] 

"Aide" means the individual designated to be 
responsible for helping the program leader or child care 
supervisor in supervising children and in implementing the 
activities and services for children. 

[ Nefef PBsi#en 1#/es flsed in #tetJe alfHttieFtis fiFe 

</eseFipti>YJ enly <Hfli tie fl6l preelNtie Ike """ ef etlief' 
til/eo by t!t!ltfth •. l 

[ "'Jeft>Fe tJt!h66l <Hfli 6/teF tJt!h66l ttey - fiFBt!ffl"'" 
- e ehiM etiFt! eenleF whieh Bflt!Mies /Jeffffl! e1ffi 6/teF 
fJehBel eRti fJFB •'ities eeFe; fJFBiee#en, eRti gNitiSffee j8F 
eo~ildren ege fH'e <Hfli """"" ] 

"Camp" means a child day [ etiFt! ] camp. 

"Center" means a child [ etiFt! day ] center [ , /Jeffffl! 
tJt!h66l <Hfli efter tJt!h66l ttey - flfflgHffl!, ~ ~ 
<Hfli ehiM ttey etiFt! eemp & eny eemhinetion leeetet/ fffl 

Hte fJtfflft! fJFefllises ] . 

"Character and reputation" means findings have 
established, and knowledgeable and objective people agree, 
that the individual (i) maintains business, professional, 
family, and community relationships which are 
characterized by honesty, fairness, and truthfulness, and 
(ii) demonstrates a concern for the well-being of others to 
the extent that the individual is considered suitable to be 
entrusted with the care, guidance, and protection of 
children. Relatives by blood or marriage, and people who 
are not knowledgeable of the individual, such as recent 
acquaintances, shall not be considered objective references. 

"Child" means any individual under I8 years of age. 

[ "Child day camp" means a child day center for school 
age children which operates during the summer for less 
than four months in a I2 month period and which 
emphasizes outdoor activities. ] 
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#te fJtiFfJBse ef fJ• '8l'itling eeFe; pFBteellen, 6Ift/ {fNitifNiee 16-
lt¥6 "" fftfJ1'e ehi/tiJ'tJfl sepaMteti frem their fJfH'f!ffls "" 
ftt'"' diaff titeifft: a p8f't ef the tJa;; ~ 

EJreeptitJffa: f§ 63 . .' HJ§ ef the GtHJe ef l'o ~ia) 

+, !!A [H'iwHe fami/:1 heme 6/fefflig eaFe 16 }We "" 
fewtN ehi{d; 'tNt·: 

.2, !!A ftHHJP fami/:1 tJa;; eaFe hemtA 

ik !!A fHJIJlie aehBtJl "" [H'iwHe aehBtJl fHfleaa the 
eBRfffl:isaiBneF determines #fflt fJI:Ieh seheel is 8fJ81 aft. f'G 
a ehilti eaFe eetttef' 61tiaitie the ae6{Je ef ~ 
eltta8t!8':· 

+. !!A "'"' 'f!8titJff fJ> ~" 8fJe."8teti pFimaFily /67 
Fee 'tMflienfll tlevelBpment entl HtatmeliBn tH e fHJIJlie 
"" [H'iwHe aehBtJl "" faeil#:l fHfleaa the eammiasia""' 
tkteFmiffea that """" fJf'tJ{ffflllf ;;, ehilti eaFe 6ltiaitie 
#te eeepe sf ~ , :eeFefllienfll fJFBC• 'tlms", 

§, !!A Suffliay aehBtJl eafftiueteti by a J•eticiafHJ 
inatihHien M t1 faeil#:l BtJt!F6letl By t1 • :eligiB&.'S 
8> 'G(ffli£8#8H w/tere ehitiFt!fl Me etlH!ti /tJF thtFilfg tJittJ# 
peFiatJo ef time while ,..,_,.. , eapaffaible /67 atH!k 
ehiltiFef'l tNt! atEentling • a'igiBl:JS seFvlees; 

6, Exe.,.ptiaff aa set tHtt iff § 63.} 196.3 ef the GtHJe ef 
Virginie: z4 eltilti ettFe eenleF tJ13eFttieti fiF eentiNet-etl 
fHftiel: #te BltSfJiees ef s FetigiaNS insliEutien ~ he 
exempted jfflm lieeffati>''f! by jHiffg 8(Jeeifieti 
ilfj8ffl!B#Bn w#h #te tlepflf'tment. 

"Child day center" means a child day program offered 
to (i) two or more children under the age of 13 in a 
facility that is not the residence of the provider or of any 
of the children in care or (ii) I3 or more children at any 
location. 

Exemptions(§ 63.1-196.001 of the Code of Virginia): 

I. A child day center that has obtained an exemption 
pursuant to § 63.1-196.3; 

2. A program where, written policy given to and 
signed by a parent or guardian, children are free to 
enter and leave the premises without permission or 
supervision. A program that would qualify for this 
exemption except that it assumes responsibility for 
the supervision, protection and well-being of several 
children with disabilities who are mainstreamed shall 
not be subject to licensure; 

3. A program of instructional expen'ence in a single 
focus, such as, but not limited to, computer science, 
archaeology, sport clinics, or music, if children under 
the age of six do not attend at all and if no child is 
allowed to attend for more than 25 days in any 
three-month period commencing with enrollment. This 
exemption does not apply if children merely change 

their enrollment to a difference focus area at a site 
offen'ng a variety of activities and such children's 
attendance exceeds 25 days in a three-month pen'od; 

4. Programs of instructional or recreational activities 
wherein no child under age six attends for more than 
six hours weekly with no class or activity period to 
exceed I I/2 hours, and no child six years of age or 
above attends for more than six hours weekly when 
school is in session or 12 hours weekly when school 
i's not in session. Competition, performances and 
exhibitions related to the instructional or recreational 
activity shaU be excluded when determining the hours 
of program operation; 

5. A program that operates no more than a total of 
20 program days in the course of a calendar year 
provided that programs serving children under age six 
operate no more than two consecutive weeks without 
a break of at least a week; 

6. Instructional programs offered by public and 
private schools that satisfy compulsory attendance 
laws or the Individuals with Disabilities Education Act 
and programs of school-sponsored extracurricular 
activities that are focused on single interests such as, 
but not limited to, music, sports, drama, civic service, 
or foreign language; 

7. Education and care programs provided by public 
schools which are not exempmt pursuant to 
subdivision A 6 of this section shaU be regulated by 
the State Board of Education using regulations that 
incorporate, but may exceed, the regulations for child 
day centers licensed by the commissioner; 

8. Early intervention programs for children eligible 
under Part H of the Individuals with Disabilities 
Education Act wherein no child attends for more than 
a total of six hours per week; 

9. Practice or COmpetition in organiZed competitive 
sports leagues; 

IO. Programs of religious instruction, such as Sunday 
schools, vacation Bible schools, and Bar Mitzvah or 
Bat Mitzvah classes, and child-minding services 
provided to aUow parents or guardians who are on 
site to attend religious worship or instructional 
services; 

11. Child-minding services which are not available for 
more than three hours per day for any individual 
child offered on site in commercial or recreational 
establishments if the parent or guardian (i) is not an 
on;luty employee, (ii) can be contacted and can 
resume responsibility for the child's supervision within 
30 minutes, and (iii) is receiving services or 
participating in activities offered by the establishment; 

I2. A certified preschool or nursery school program 
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operated by a private school which is accredited by a 
statewide accreditation organization recognized by the 
State Board of Education which complies with the 
provisions of § 63.1-196.3:1. The provisions of this 
subdivision shall expire on July 1, 1994; 

'. ~. -~"-, 

13. Prescribed therapeutic recreation programs 
provided for children with disabilities in programs 
that meet the child day center definition shall not be 
subject to licensure under this chapter until the 
appropriate regulations are promulgated; or 

14. By policy, a child day center that is required to 
be programmatically licensed by another state agency 
for that service. ] 

[ .!..!Gitikl tJey ffffl! et:tmp11 meens a 'fseility BfJe> etetl 
8ef:t56n£Jllji eF yeer ."'Bunti eHe#:ng fJFBgF8:l"ltS 6F ser.'iees 16 
lwe eF ffltffl! ehilti• en 9ef1"' ateti /fflm theiF ,.- eF 

tfli"'"tlifffl ~ ptH'i 6/ #!e tkty fffliy; whieh fJ."f!>ities 
tJti:Fej f.H'eteefien, tlffti guifienee ffflti empkesixes BHldeer 
eetivities. :A e6:fflfJ ifl st:tiJjeei f6 lieens«re if its 9efJSidfta 

eet'ef' a pef'itJti i1t e;reess 6f .J4 eof't8t!etlfl>'f! tieys eF if #!e 
tJeme ehi.'t!Fel'l eFe eligiBle 16 eUend lwe eF f'1f6Fe sessians 
eo>'f!ffllg a pef'itJti ftfJI i1t "*"""" 6/ .J4 eof't8t!euti>'f! tieys 
with feweF thtffl fiHe tieys bet,.'f!en aessio>1a" f§ 63.1 fM 6/ 
#!e Gotie 6/ Vi1'{fi1ti<l}. 

"Child day program" means a regularly operating 
service arrangement for children where, during the 
absence of a parent or guardian, a person or organiZation 
has agreed to assume responsibility for the supervision, 
protection, and well-being of a child under the age of 13 
for less than a 24-hour period. 

Exeffl{J#on: A5 set BHt i1t § 63.1 196.3 6/ the Gotie 6/ 
Vii gini«, " ehilti tkty - eflfflfJ ltfJt!i {ltetf 6F eol!tiueteti 
NfflieF the «ti3{Jiees 6/ " ,"f!figioU!I institution fflfl:Y be 
eJ<efflfJtetl /fflm lieefi3U. e by filing 8{Jeeifieti in/6• m«ti<ln 
with the tiep«f'lfflent. 

~ wHh a de"'elBflmentet ~ meew.1 e ekilti whe 
11UI!t~fests atypieul tievelB[Jment tJF heha P'itJF whieh is 
de; PlBllst• 'fit-eti ~ 61fe tJF t1'ffjH! ef Ike f&llawin&: 

+: Al)'fJieel ~ ef peFfBF;n~ree flfffi junetiBn ffl tH'I:e 

M llffJFe del'elepmentet fUe{!l9f 

2-;- Signifiesnt gtlfr9 w#ltin fJF between the 
de ~ elBfl' 1lth 1&' ttFeflfJf 

ih Beh«·;ioT p~tte• ns tht1t inteFjeFe with the 
seqttiaitian ej tie-:el8pmental skill9-: 

Ee /el-apmentel fNCfJS fflelttde c&gnith'C tlevelBfh nent, 
phyaicttl deva'ep;1lent (hrclttdi;tg fine fft8ttJF; -gF88fJ ~ 
~ «ffti he«?ingj, klfl{fN"ge eF 8{Jeeeh tie:'f!iop1'f!fflt, 
fJBYfflB 38eiel tiewittfJ"'"' 1t, «ffti self help sleilbr. ] 

"Commissioner" means the commzsszoner of Social 
Services, also known as the director of the Virginia 
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Department of Social Services. 

"Contract employee" mean an individual who enters 
into an agreement to provide specialized services for a 
specified period of time. 

"Department" means the Virginia Department of Social 
Services. 

uDepartment's representative, means an employee or 
designee of the Virginia Department of Social Services, 
acting as the authorized agent of the commissioner. 

"Developmentally appropriate" means a philosophy 
which applies a knowledge of child development to the 
curriculum, the environment, adult-child interactions, and 
staff-parent interactions, and which recognizes the age 
span of the children within the group, as well as the 
needs of the individual child. 

[ "Enrollment" means the actual attendance of a child 
as a member of the center. ] 

"Evening care" means care provided in a center 
between the hours of 7 p.m. and 1 a.m., inclusively. 

"Fall zone" means the area underneath and surrounding 
equipment that requires a [ fJ• Btee#w resilient ] surface. 
It shall encompass sufficient area to include the child's 
trajectory in the event of a fall while the equipment is in 
use. 

"Field [ tRp trips ] " means excursions away from the 
facility including walks away from the facility. 

[ "p,~ 1eBtJeF!! 8F .!.!.ehilt/ eeFe 8!tfl8R'is8F" metm5 

the imii•'itiu«i tieaign«teti 16 be FeSfJBrtaible fBF the tliFeet 
BIJ{Jf!A>isien 6f ehiltirefl «ffti jBF iffl{JfetrtentB#Bfl 6/ #!e 
«eti>-ifies «ffti BeF>'iees jBF e Cf'6tlfJ 6f ehiltii"'ft. 

"Licensee'' means any individual, partnership, 
association, public agency, or corporation to whom the 
license is issued. 

[ "Montessori Module" means a group of alternative, 
specific standards in the regulations allowed for all 
programs meeting the eligibility criteria of a Montessori 
preschool, as specified in the module. 

.. Montessori preschools" are educational programs 
wherein the teacher trainlng and subsequent pedagogy are 
approved by either American Montessori Society, 
American Montessori Intemationale, National Council of 
Montessori Education, or Saint Nicholas Montessori, thus 
verifying that the preschool meets the Montessori 
standards as outlined in the Montessori Module. Only 
Montessori schools which meet the Montesson· criteria as 
outlined in the Montessori Module are eligible to comply 
with the modified licensing standards contained in that 
module.] 
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''Overnight care" means care provided in a center 
between the hours of 1 a.m. and 5 a.m., inclusively. 

"Parent" means the biological or adoptive parent or 
parents or legal guardian or guardians of a child enroUed 
[ in ] or in the process of being [ "''""l/eet in admt1ted to ] 
a center. 

"Physician, means an individual licensed to practice 
medicine in any of the 50 states or the District of 
Columbia. 

"Primitive camp" means a camp where places of abode, 
water supply system, permanent toilet and cooking 
faciltUes are not usually provided. 

"Program director" means the priinary, on-site director 
or coordinator designated to be responsible for developing 
and implementing the activities imd services offered to 
children, including the [ Pltf1Nilgef916flt 6/ tke ] supervision [ 
6/ s/1 stsfl t111ie -'* with eki/Mel< fllfti tke ] orientation, 
training, and scheduh'ng of [ s/1 ] staff who work directly 
with children, whether or not the program director 
personally performs these junctions. 

Exception: The administrator may perform staff 
orientation, training or program development junctions tl 
the administrator meets the qualifications in § 3.6 of these 
regulations and a written delegation of responsibility 
specifies the duties of the program director. 

[ "Program leader' or "child care supervisor" means 
the individual designated to be responsibile for the direct 
supervision of ·children and for implementation of the 
activities and services for a group of children. ] 

"Programmatic experience in the group care of 
children" means time spent working directly with children 
in a group, in a child care situation which is located 
away from the child's home ( [ f.e,; e.g., ] Sunday school, 
vacation Bible school, scouts, etc.). 

"School age" means cht7dren from the age of eligibility 
td attend public school and older [ , age five or older by 
September 30 ] . 

"Speciality camps" means those centers which have an 
educational or recreational focus on one subject which 
may include, but is not limited to, dance, drama, music, 
sports. 

"Sponsor' means an individual, partnership, association, 
public agency, corporation or other legal entity in whom 
the ultimate authority and legal responsibility is vested 
for the administration and operation of a center subject 
to licensure. 

"Staff' means administrative, [ seti•>ties activity ] , 
service, and volunteer personnel including the licensee 
when the licensee is an individual who works in the 
facility. 

~<volunteers" means persons who come to the center 
less than once a week and are not counted toward the 
required number of staff. 

''Volunteer personnel" means persons who work at the 
center once a lfeek or more often or who are counted in 
the required ratio of staff to cht7dren. 

Article 2. 
Legal Base. 

§ 1.2. Chapter 10 (§ 63.1·195 et seq) of Title 63.1 of the 
Code of Virginia describes the responsibility of the 
Department of Social Services for the regulation of 
residential and day [ etNe ] programs [ , iJtelufffng ehiltl 
- eetlhi .. ,, bef&e tJekool fllf{/ efteF tJekool dey etH't! 
[JI'6tJ"ff""B, ~ •ekool•, ffflfi ehiltl deo' etNe '*""fH* for 
cht7dren, including cht7d day centers. ] 

§ 1.3. Section 63.1·202 of the Code of Virginia requires the 
Child Day.Care Council to prescribe standards for certain 
activities, services, and facilities for child [ etNe day ] 
centers [ , bef&e tJekool ffflfi efteF tJekool dey etNe 
f'i 8tJf"l"!S, ~ Bekoo/s, ffflfi ehiltl dtty etH't! e<tmfJ5 ] . 

Article 3. 
Purpose. 

§ 1.4. The purpose of these minimum standards is t 
protect [ school age ] children who are separated fron, 
their parents during a part of the day by: 

1. Ensuring that the activities, services, and facilities 
of centers are conducive to the well-being of children, 
and 

2. Reducing risks in the child care environment. 

Article 4. 
Applicability. 

§ 1.5. [ 1'hefie The ] minimum standards [ in Part I 
through VIII or the alternative standards in the 
Montessori Module in Part 1X of these regulations ] apply 
to child [ etNe day ] centers serving school age children [ 
inelufffng bef&e tJekool ffflfi efteF tJekool dey etH't! 
f'/'Og<"ems, ~ sehools, end ehiltl dey etNe e<tmfJ5 ] as 
defined in § I. 1 of these standards. 

PART II. 
ADMINISTRATION. 

Article I. 
Sponsorship. 

§ 2.1. Each center shall have a clearly identified sponsor 
which shall be identified by its legal name in accordance 
with state requirements. 

§ 2.2. The names and addresses of indivtduals who ho. 
primary financial control and officers of the sponsor c 
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governing body shall be disclosed fully to the Department 
of Social Services. 

§ 2.3. The sponsor, represented by the individual 
proprietor, partners, officers, and managers who has 
delegated authority to act for a sponsor, shall be of good 
character and reputation and shaU not have been 
convicted of a felony or a misdemeanor related to abuse, 
neglect, or exploitation of children or adults. 

Article 2. 

Operational Responsibilities. 

§ 2.4. As required by § 63.1·198 of the Code of Virginia, 
the sponsor shall afford the commissioner or his agents 
the right at aU reasonable times to inspect facilities, all of 
his financial books and records, and to interview his 
agents, employees, and any child or other person within 
his custody or control. 

[ § U. A eeFtifietl fineneiet stelement pFefJfffl!ti /61' the 
feei/ity by e ""' #fieti puhlie eeefJfmtent tJhell be atihfl!itteti 
16 Ike 6efJe> :ffl!& rt heft»'e i1t#iel o'iet!fffJN~. ] 

[ § M. § 2.5. ] The license shall be posted in a place 
conspicuous to the public, near the main entrance of the 
building or the main office. 

[ § 2/h § 2.6. ] The operational responsibilities of the 
licensee shall include, but not be limited to, the following: 

1. To develop a written statement of the purpose, 
scope, and philosophy of the services to be provided 
by the center and written policies under which the 
center will operate; 

2. To ensure that the center's activities, services, and 
facilities are maintai'ned in compliance with these 
minimum standards; [ with ] the terms of the current 
license issued by the department; [ with ] other 
relevant federal, state, and local laws and regulations 
[ including the Americans with Disabilities Act and 
state law regarding disabilities ] ; and [ with ] the 
center's own policies and procedures; and 

3. To identify in writing the individuals responsible 
for the day-to-day operations and implementation of 
both these regulations and the facility's policies. 

[ § U. § 2.7. ] No center "shall make, publish, 
disseminate, circulate, or place before the public, or cause, 
directly or indirectly, to be made ... an advertisement of 
any sort regarding services or anything so offered to the 
public, which ... contains any promise, assertion, 
representation, or statement of fact which is untrue, 
deceptive, or misleading" (§ 63.1-196 of the Code of 
Virginia). 

[ § .fYh § 2.8. ] The center shall maintain public liability 
for bodily injury with a minimum limit of at least 
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$500,000 each occurrence and $500,000 aggregate or have 
equivalent self-insurance which is in compliance with local 
codes. Evidence of insurance coverage shaD be made 
available to the department's representative upon request 
[ unless the center is self-insured ] . 

[ § kJlh § 2.9. A """""' eeeitient lteelth ;,..,Ftmee 
fJ• 'Bff• ifllfE /fN ehiltf.."ee'l enMlled sltell l1e sveikliJ.le /M #te 
fJfHV!ff( t6 pw-eitese. A plan of accident or school 
insurance shall be available to the parent. The center may 
designate whether the parent's participation in the plan is 
optional or mandatory. ] 

[ § .ad+. §-2.10. ] The center shall develop an annual plan 
for injury prevention. This plan shaU be based on 
documentation of injuries and a review of the activities 
and services. 

[ § ~ § 2.11. ] The center shall develop a playground 
safety plan which shall include: 

1. Provision for active supervision by staff; [ enti ] 

2. Positioning of staff on the playground to help meet 
the safety needs of children; and 

3. [ Sehed14'e enti meth6tl t6 meintein the , <!fjUiF'eti 
Method of maintaining ] resilient surface. 

[ § kl& § 2.12. ] Hospital operated [ ehiltl etWe ] centers 
may temporarily exceed their licensed capacity during a 
natural disaster [ or other catastrophe ] if: 

· 1. The center has developed a plan with defined 
limits for its emergency operation, and 

2. The center has received prior approval of [ the 
plan by ] the department. The department may 
monitor the center dun'ng this time and impose 
additional requirements for the safety of children or 
withdraw the approval to exceed the capacity. 

[ § 2.13. if children 13 years or older receive supervision 
in the licensed program, the center's licensed capacity 
shaU be reduced by one for each child 13 years of age or 
older. ] 

Article 3. 
Policies and Procedures. 

§ 2.14. Before a child's [ et/;rtissi6n enti heft»'e tJteff """ 
eilewetl t6 !Jii{JeFvise ehildFen enroUment ] , parents [ enti 
tJteff ] shall be provided [ in writing ] the following: 

1. [ eperetionel Operating ] information: 

a. The center's purpose, scope, philosophy, and any 
religious affiliations; 

b. The hours and days of operation [ , IJpeeifie 
,_, <iNFing whieh speeiel oeli•'ilie6 """ ef/eFeti; ] 
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and holidays or other times closed; 

c. The procedures for admission and registration of 
children [ end """'"'wl 8/ el!ikJ!'elf fr8m lite f'8iJs; 
fflelt:«Jirtg #te tiRIBU'Ift 6/ ffflliee ; etfNif'efl /r8lff Me 
~ end lite eenteF Bef8Fe .... ,. •• Vll fr8m lite t'8ll8! 
l 

d. Fees and tuition including whether participation 
in the accident or school i'nsurance is mandatory; 

e. The program and services provided and the ages 
of children accepted; 

[ f. PF6l'isiena ftH: ekil87elf wilk 8et"e~'8fJifi8Ritll 
tie/eytJ end tH!jl speeieJ set"> iees 8/fet'etJ if speeie/ 
ffet!th ehh't/Fen eFe aeeeptetl, ] 

[ #' f. ] Organizational chart· or other description of 
established lines of authority for persons responsible 
for center management within the organization; 

[ lr. g. ] Reasons [ /8F the eettter 18 let'miltete 
f!l!f'Biimf!l!t 8/ the ekiHi; and procedures for removal 
of children from rolls including the amount of 
notice required for the parent and center before 
removal from the program ] ;and 

[ f h. ] Licensing information found in Appendix I. 

2. Arrival and departure for children: 

[ <r. p, oeetiNees /8F eeffllg /8F e el!ikJ wke ,.., 
tH'I'itle ~ tH!jl aehetill/eti f1ffH't lime 8/ lite etHtlef'l 

/r. P; Bet!fiNFeS lfJ CBKjiFift t18seRee sf II ehiltJ /MI'If 
the - whet! the el!ikJ ttltefflis - thtHI tHte 
etWe tH' eti1:186liBfffJl tll'f'(fflgelftettt tl titly: ] 

[ "' a. ] Policy governing a parent picking up a 
child after closing hours and procedures if the child 
is not picked up; 

[ tJ, b. ] Policy for release of children from the 
center only to responsible persons for whom the 
center has written authorization; and 

[ "' c. ] Procedures for protecting children from 
traffic and other hazards during arrival and 
departure and when crossing streets. 

3. Program and activities: 

a. Procedures [ and policies ] about accepting and 
storing children's personal belongings; 

b. Discipline policies including acceptable and 
unacceptable discipline measures; 

c. Food policies; and 

d. Transportation safety policies and procedures 
when provided. 

4. Health and emergencies: 

[ "' Pf'BeetiNees f8F idf!l!tifying wheFe ettelfliing 
ehilt/; M tffl! tH ell #mes ilfe[Jtfiilfg /felti fflps; 

[ /r. a. ] Procedures for storing and giving children's 
medications; [ and ] 

[ e: 1~eetiUFeS jeF 6e#BR ffl ee:tJe 6/ lest 6f' mi-ssilfg 
elrilti1'elf, ill tw fftjtHwl ehiltl• en, metlieet t!lfi& "&Mt!i'es, 
end flfJtlmJI diattsteffl, iflelNding 1ntt Mt limited 18 
fee; fleet/; tJF 6lltef: fJe+'eFe n eetke;r; eRti ] 

[ tJ, b. ,Dfr;eet/Nees Policy ] /or reporting [ suspected 
] child abuse. 

[ § 2.15. Before staff are allowed to supervise children, 
staff shall be provided with the information listed in § 
2.14 and the following: 

I. Procedures for caring for a child who may arrive 
after any scheduled start time or the center; 

2. Procedures to confirm absence of a child from the 
center when the child attends more than one care or 
educational a"angement a day; 

3. Procedures for identifying where attending children 
are at all times including field trips; and 

4. Procedures for action in case of lost or missing 
children, ill or injured children, medical emergencies, 
and natural disasters, including but not limited to 
fire, flood, or other severe weather. ] 

Article 4. 
Records, Logs, and Reports. 

[ § ;J,.J§, § 2.16. ] General record keeping. 

A. All children's records and personnel records shall be 
treated confidentially with access restricted to [ staff and ] 
officials under the authority of the Code of Virginia. 
Children's records [ ,.., shall ] also be available to the 
custodial parent [ unless otherwise provided in the law ] . 

B. Records, logs, and reports shall be kept [ et%fflffll ].[ 
Records may be kept at a central location except as 
indicated otherwise in these standards ] . 

C. All records, logs, and reports on children and staff 
required by these standards shall be maintained and [ 
made ] accessible for two years after termination of 
enrollment or employment unless specified otherwise. 

[ § ;J,.J§, § 2.17. ] Children's records. 

Each center shall maintain and keep at the [ feeilitY· 
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center ] a separate record for each child [ enrolled ] 
which shall contain the following information: 

1. Name, nickname (if any), sex, and birth date of the 
child; 

2. Name, home address, and home phone number of 
each parent who has custody; 

3. When applicable, work phone number and place of 
employment of each parent who has custody; 

4. Name and phone number of child's physician; 

5. Name, address, and phone number of two 
designated people to call in an emergency if a parent 
cannot be reached; 

6. Names of persons authorized to pick up the child. 
Appropriate [ eH9ttuliel legal ] paperwork shall be on 
file when the { custodial ] parent requests the center 
not to release the child to the other parent; 

7. Allergies and intolerance to food, medication, or 
any other substances, and actions to take in an 
emergency situation; 

8, Chronic physical problems [ ; speei6/ tthititiefl, tJF 

det·el-e-pmente1 de/:eyfr, if fHf:Yf and pertinent 
developmental information; ] 

9. Health information as required by [ §§ :J.o'J6 §§ 2.27 
] through [ >k27 2.29 ] of these regulations; 

[ ~f'RBff.' Wheff e eeffteF i9 /Beeted iff lhe seme 
buittiiffg ~ e ekilti e#efflJo sehBBI (ffltl lhe ehihJ!o 
~ lttl!J tl shittMfettl t"eFf/} fflg #te ~ fJ8Saetl9i8lf ej 
#te lteeltk -Fee8Nl; Ike eef'He:F is lf8l .WfNi'fWi lfJ meilflein 
dtt:pi'ietl~ ttf #te seliaBPs 1tee1#t f'eefNfi /fN #ttl/ ehilff. 

10. Written agreements between the parent and the 
center as required by§§ 2.21 through 2.23;] 

[ .Jfh 11. ] Name of any additional programs or 
schools that the child is concurrently attending and 
the grade or class level; [ and ] 

[ #. 12. ] [ Admissieff tiete; (fflt/ Enrollment and 
termination date. ] 

[ § ;J,I!h § 2.18. ] Staff records. 

Staff records shall be kept for paid staff and volunteer 
personnel which shall include the following: 

1. Name, address, [ biFth dele verification of age 
requirement ] , job title, and date of employment or 
volunteering; 
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2. Documentation that two or more references as to 
character and reputation as well as competency were 
checked before employment or volunteering. If a 
reference check is taken over the phone, 
documentation shall include dates of contact, name of 
persons contacted, the firms contacted, results, and 
signature of person making call. 

Exception: Reference checks are not required for: 

a. Staff hired before April 1, I986, in centers 
initially licensed before July 1, [ .J!J92 1993 ]; and 

b. Staff who began work before July 1, [ .J!J92 1993 
] , in [ previously excepted ] centers that were 
initially [ required to be ] licensed after July 1, [ 
.J!J92 1993 l . 

3. A criminal record check as required by the 
Regulation for Criminal Record Checks [ for Child 
Welfare Agencies ] ; [ and ] 

Note: [ A el'imiffel Criminal ] record [ eheek i!J checks 
are ] required for volunteers, except parent volunteers as 
defined in the Regulation for Criminal Record Checks who 
at any time would be alone with, in control of, or 
supervising one or more children outside the physical 
presence of a paid facility staff member. 

4. Name, address, and telephone number of a person 
to be notified in an emergency [ which shall be kept 
at the center ] ; 

5. Written information to demonstrate that the 
individual possesses the education, orientation 
training, staff development, certification, and 
experience required by the job position; 

6. First aid and other certification as required by the 
responsibilities held by the staff member; 

7. Health information as required by [ §§ .fh28 §§ 2.30 
] through [ ,2,3(} 2.32 ] of these regulations; 

8. Information [ , to be kept at the center, ] about 
any { elfflmie ] health problems [ ; dfflg •"eBetitJn•, 
etlegiee, lffeHieelierr lekett; fllfti tHfY tHheF keel#l 
etJffetffl!tl which may interfere with fulfilling the job 
responsibilities ] ; and 

9. Date of termination when applicable. 

[ § :H& § 2.19. ] The center shall keep a written log of 
the following: 

1. Children in attendance each day; 

2. Medication given to children as required [ by in 
subdivisions 1 through 4 of ] § 7. I 7 [ ; Sflbtii>oi!JiBffS -l 
thf'ONg/r 4 ] ; 
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3. Children's accidents or i!ifuries as required [ S, in 
subdivisions 1 through 7 of ] § 7.35 [ , llNII<ii o>isi61'1{J .J 
th1"8ugh .; I ; 

4. [ 17'"" tel"ly· 65hestea Asbestos ] inspections as 
required in [ subdivision C 2 of ] § 4.2 [ 6 3 ] ; and 

5. Emergency evacuation practice drills as required in 
§ 7.29. 

[ § "'*- § 2.20. ] Reports shall be filed and maintained as 
follows: 

1. The center shall inform the commissioner's 
representative within two working days of the 
circumstances surrounding the following incidences: 

a. Death of a child, and 

b. Missing child when local authorities have been 
contacted for help. 

2. Any suspected incidence of child abuse shall be 
reported in accordance with § 63.1-248.3 of the Code 
of Virginia. 

Article 5. 
[ AtimlaiRoM Enrollment I and Termination 

Procedures. 

[ § ,J,'J(}, § 2.21. ] A wn'tten agreement between the parent 
and the center shall be in each child's record at the time 
of the child's [ tHimlaiRon enrollment ] . The agreement 
shall be signed by the parent and include: 

1. An authorization for emergency medical care 
should an emergency occur when the parent cannot 
be located immediately, and 

2. A statement that the center will notify the parent 
when the child becomes ill and that the parent will 
arrange to have the child picked up as soon as 
possible. 

[ § ;J;;J.b § 2.22. ] When applicable, written permission . 
from the parent authorizing the child's participation in 
the center's transportation and field trips shall be in the 
child's record. 

[ § 2.23. If a parent wishes a child to leave the center 
unaccompanied, written permission from the parent 
authorizing the child to leave the center shall be secured 
and the center shall maintain a record of the child 
leaving unaccompanied. ] 

[ § ~ § 2.24. ] The phone number of the center shall 
be given to the parent upon the child's enrollment. 

[ § ~ /JeftH'e i!lffflllilfg a eltiltJ wi#f s tie r•elsfJI'Ifenlel 
~ Ike eenter 1Jkell ~ #te ehi/tl!s iRtiepMtieltt tJ1ei11 
lewJI 18 tltJfJINe #tel atil!f[hlete etNe etffl Be f1J e r·itietl ~ Ike-

etNfteF, .4ft tl09e99fltent ah6ll fflehHie g<Hdtmee frem the 
eltiltPfJ f18FeR~ra) ttRti e pF6j8S9itJnet jaffriliaF with lite eltikl 
M /tis tiel elBfJI'ftenlal t/eley; 

[ § .JHJ4, § 2.25. 1 When a center decides to terminate the 
enrollment of a child, the center shall provide the parent 
in wn'ting the reasons for tennination. 

§ 2.26. Reserved I 

Article 6. 
Health for Children and Staff. 

[ § 2dJ5, § 2.27. ] Immunizations for children. 

A. Regulations by the State Board of Health for the 
immunization of school children require documentation of 
all age appropriate immunizations prescribed in the 
regulations before each child's [ tHimlaiR911 enrollment ] to 
a center licensed by this Commonwealth. 

Exemptions (subsection C of§ 22.1-271.2 of the Code of 
Virginia and § 3.03 of the Regulations for the 
Immunizations of School Children.): Documentation of 
immunizations is. not required for any child whose (i) 
parent submits an affidavit to the center, on the form 
entitled "Certification of Religious Exemption," stating 
that the administration of immunizing agents conflicts 
with the parent's or child's religious tenets or practices, 
or (ii) physician or a local health department states on a 
MCH 213B Form that one or more of the required 
immunizations may be detrimental to the child's health. 

B. Updated information on immunizations received shall 
be obtained once between each child's fourth and sixth 
birthdays. 

[ § ;}dJ(;, § 2.28. I Physical examinations for children. 

Each child shall have a physical examination by or 
under the direction of a physician before [ tHimiaaffln 
enrollment ] or within one month after [ tHitfriaiRon 
enrollment ] . [ ~ seheti&n'es feF tHHHifinelisns pFifHt 18 
tHimiaaffln /81' ehildrett """ 1itJtet1 bel6wi ] 

[ +. WitkHI +.2 melltk9 /JeftNe tHimlaiRon /81' For I 
children two years of age through five years of age [ 
1 <Hit/ the examination shall be completed within 12 
months prior to enrollment. I 

[ .& WitkHI - yelfflJ /JeftNe tHimiflsirm /81' ehildl'etf 
l1bf yelfflJ "' ege <Hit/ eiJe-. 

Exceptions: 

1. Children transferring from a facility licensed by the 
Virginia Department of Social Services, certified by a 
local department of public welfare or social services, [ 
registered as a small family day home by the Virginia 
Department of Social Services or by a contract 
agency of the Virginia Department of Social Services, 
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1 or approved by a licensed family day [ etffl! 1 
system: 

a. If the initial report or a copy of the initial report 
of immunizations is available to the admitting 
facility, no additional examination is required. 

b. If the initial report or a copy of the initial report 
is not available, a report of physical examination 
and immunization is required in accordance with [ 
§§ 2,25 §§ 2.27 1 and [ 2,25 2.28 1 of these 
regulations. 

2. Subsection D of§ 22.1-270 of the Code of Virginia: 
Physical examinations are not required for any child 
whose parent objects on religious grounds. The parent 
must submit a signed statement noting that the 
parent objects on religious grounds and certifying that 
to the best of the parent's knowledge the child is in 
good health and free from communicable or 
contagious disease. 

[ § 2,;J!h § 2.29. 1 Form and content of immunizations and 
physical examination reports for children. 

A. The current form required by the Virginia 
Department of Health shall be used to report 
immunizations received and the results of the required 
physical examination. See Appendix II for a copy of this 

'form. 

Exception: When the current Health Department form 
has not been used such as, but not limited to, when a 
child transfers from another state, other documentary 
proof of the child having received the required 
examination and immunization shall be accepted. 
Documentary proof may include, but not be limited to, an 
International Certificate of Immunization, another state's 
immunization form, or a physician's letterhead. 

B. Each report shall include the date of the physical 
examination and dates immunizations were received. 

C. Each report shall be signed by a physician, his 
designee, or an official of a local health department. 

[ § *2& § 2.30. 1 Tuberculosis examination for staff 

A. Each staff member, including the licensee, 
administrator, and volunteer personnel, shall obtain and 
submit a statement that he is free of tuberculosis in a 
communicable form. The statement shall be submitted no 
later than [ #H¥!e five I working days after employment 
and shall: 

1. Be dated within 30 days before or [ #H¥!e five I 
working days after employment of the individual,· 

2. Include the types of tests used and the results; and 

3. Include the signature of the physician, the 
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physician's designee, or an official of a local health 
department. 

[ E"eeplim•. Exceptions: ] When a staff member 
terminates work at one licensed facility or public or 
private school and begins work at a licensed center with 
a gap in service of six months or less, the previous 
statement of tuberculosis screening may be transferred to 
the licensed center. [ Centers newly subject to licensure 
do not need to require staff hired before the effective date 
of these regulations to submit a statement of tuberculosis 
screening. ] 

B. The tuberculosis examination shall be repeated as 
required by a licensed physician or the local health 
department. 

C. Any staff member who comes in contact with a 
known case of tuberculosis or who develops chronic 
respiratory symptoms shall within one month after 
exposure or development receive an evaluation en 
accordance with [ afibsee#ona ,4 fHfli IJ ef § !h28 
subsections A and B of § 2.30 I of these regulations. 

[ § -!h3!h § 2.31. '] When there [ t!f'e uulieeli•n• is evidence 
] that the safety of children may be jeopardized by the 
physical health or mental health of a staff member or 
volunteer, a report of examination of thiS person by a 
physician or, if appropriate, a clinical psychologist skilled 
in the diagnosis and treatment of mental illness shall be 
obtained. The request for obtaining an examination may 
come from the licensee, administrator, or department. 

[ § ;J,3fh § 2.32. ] If a staff member's or volunteer's 
examination or test results indicate that his physical or 
mental condition may [ ,'eepsFtiiEed jeopardize I the safety 
of children or prevent his performance of duties, the staff 
member shall not be allowed contact with children or 
food served to children. The staff member may return 
when his condition is cleared to the satisfaction of the 
physician or clinical psychologist as evidenced by a 
signed, dated statement from the physician or clinical 
psychologist. 

PART Ill. 
PERSONNEL. 

Article 1. 
General Qualifications. 

§ 3. 1. No staff shall have been convicted of a felony or a 
misdemeanor related to abuse, neglect, or exploitation of 
children or adults. 

§ 3.2. All staff shall understand and be sensitive to the 
varying capabilities, interests, needs, and problems of 
children in care. 

§ 3.3. All staff shall be: 

I. Of good character and reputation; 
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2. Capable of carrying out assigned responsibilities; 

3. Willing and able to accept training and supervision; 

4. Able to communicate effectively both orally and in 
writing as applicable to the job responsibility; and 

5. Able to understand and apply the mmzmum 
standards in this booklet which relate to their 
respective responsibilities. 

§ 3.4. All staff who work directly with children shaH have 
the [ e.bitiHes ability ] to: 

1. Communicate with emergency personnel and 
understand instructions on a prescription bottle; 

2. Communicate effectively and appropriately with the 
age group to [ - which ] the staff person is 
assigned; 

3. Communicate effectively with parents; 

4. Provide a stimulating and safe environment for the 
age group to [ - which ] the staff person is 
assigned; and 

5. Use .maten"als, activities, and expen"ences to 
encourage children's growth and development. 

Article 2. 
Qualifications by Job Responsibility. 

§ 3.5. All staff who work in multiple positions within the 
center shall meet the qualifications for each position. 

Note: Personnel titles used in the standards are 
descriptive only. Centers are not required to use the same 
titles. The program director may have responsibilities for 
several centers at one site. 

§ 3.6. Administrators. 

[ There shall be an administrator designated to be in 
charge of the total operation of the center. ] 
Administrators [ peJ'fefflling fJ6flfe ef #te hired after the 
effective date of these regulations who perform ] 
responsibilities of the program director shaH be at least 21 
years of age and shaU possess [ t -b ri htlel!el81'8 t/ef:l'ee 6f' 

entlersement an endorsement, bachelor's degree or 
associate degree ] in a child related field from an 
accredited college or university and [ siJe mfHflh9 one year 
] of programmatic experience in the group care of 
children. 

[ oik rin tl!JfJ6eif#e tiegFee ill " ehilti l'eiateti fielti fFem 
tm BeCI etiitetf eel/ege fH' ffflit'el 'Sit}' tllfti £Hie ytHN tJ/ 
pmgremmalie eKpeReriee in lite ~ etH'e 6/ 
e/iittiJ'tlll. 

Exception: Montessori preschoals may meet the alternative 

requirements in the Montessori Module. ] 

§ 3.7. [ There shall be a program director designated to 
be responsible for developing and implementing the 
activities and services offered to children. ] There may be 
one program director for several types of centers at one 
site or there may be one program director for each type 
of center at one site. If a program director is responsible 
for a center with school age children and a center with 
children of preschool age or younger, the qualifications 
applicable to both school age and preschool age and 
younger shall apply. 

§ 3.8. Program directors. 

Program directors for centers with school age children 
shaH be at least 21 years of age unless directly supervised 
by an administrator meeting the qualifications of§ 3.6, in 
which case, the program director shaU be at least 19 
years of age. Program directors shall possess: 

[ -b rin entia> 'SfJ>ftefil M Baehet8'a tiegFee fR e1ti1tJ 
1'eiateti fielti fFem aR t~eeFetiiteti eellege "' uni>"e> oily, 
61'] 

[ ,ik 1. ] An [ endorsement, bochelors, or ] associate 
degree in a child related field from an accredited 
college or universzly and six months of [ age 
appropriate ] programmatic experience in the group 
care of children; or 

[ ;J, 2. ] Three years of [ age appropriate, ] 
programmatic experience in the group care of 
children which has been obtained after the age of 16 
and a high school diploma or G.E.D. if supervised by 
an administrator meeting the qualifications of § 3.6; 
or 

[ 4, 3. ] Certification by a nationaUy recognized 
accrediting body whose staff qualification standards 
have been determined to meet minimum state 
regulations for the program director position. 

[ Note: For the programmatic experience to be considered 
age appropriate, at least some of the experience shaU be 
with school age children. 

Exception: Montessori preschools may meet the alternative 
requirements in the Montessori Module. ] 

§ 3.9. Back-up for program directors. 

A. For centers operating eight hours or more per day, if 
the program director is regularly present in the facility 
fewer than four hours per day, there shall be an officiaUy 
designated person who shall assume the responsibz7ity in 
the absence of the program director and meet the 
qualifications [ ef strhtlit isiB> fS -l lhFBti&h 4 ] of [ 
subdivisions 1 through 3 of ] § 3.8. In addition, if the 
program operates multiple shifts for working parents, a 
program director shall be regularly present for at least 
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four hours of each shift or have a back-up program 
director who shall assume responsibility in the absence of 
the director and meet the qualifications [ ef Stlbdi"ffliBns l 
thfflflgh 4 ] of [ subdivisions I through 3 of] § 3.8. 

B. For centers operating eight hours or less per day, if 
the program director is regularly present in the facility 
less than 50% of the hours of operation, there shall be an 
officially designated person who shall assume 
responsibility in the absence of the program director and 
meet the qualifications [ ef Sflhtii>>ffliB""' l thF801lfh 4 ] of [ 
subdivisions I through 3 of] § 3.8. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module ] . 

§ 3.IO. Program leaders and child care supervisors. 

[ Gfflup Program ] leaders and child care supervisors 
shall [ be : ] 

[ I. Be ] at least /8 years of age [ IHI<i lllwe ; ] 

[ 2. Have ] a high school diploma or G.E.D. [ ; and ] 

[ 3. Have ] six months of age appropriate, 
programmatic experience in the group care of 
children or a degree in elementary education or early 
childhood education. 

Note: For the programmatic expen"ence to be considered 
age appropriate, at least some of the experience shall be 
with school age children. 

Exception: Montessori preschools may meet the alternative 
requirements in the Montessori Module. ] 

§ 3.11. Aides; 

Aides shall be at least I6 years of age and shall meet 
the general qualifications, health, orientation training, and 
staff development requirements for the applicable position. 

§ 3.I2. Volunteer personnel. 

Volunteer personnel shall meet the qualifications for the 
applicable position. 

§ 3.I3. Volunteers. 

The duties of volunteers shall be clearly defined. 

Article 3. 
Staff Orientation Training and Development. 

§ 3.14. Orientation training. 

Before assuming job responsibilities, all staff shall 
receive the following training and shall certify in writing 
that all the required training was received: 
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I. Job responsibilities and [ whe to whom ] they 
report [ 16 ] ; 

2. The policies and procedures listed in [ SNIJtiMsiBifS 
l thf'801{fh 4 ef § *l4 §§ 2.14 and 2.I5 ] that relate to 
the staff member's responsibilities; 

3. The center's playground safety plan unless the staff 
member will have no responsibility for playground 
activities or equipment; 

4. Confidential treatment of personal information 
about children in care and their families; and 

5. The minimum standards in this booklet which 
relate to the staff member's responsibilities. 

§ 3.I5. Staff development. 

A. The center shall have a plan for staff development. 

B. Staff development activities to meet [ 3ttbseeti8fl (; ef 
§ 3d§ the requirements of subsection C of this section] 
shall: 

I. Be related to children and the function of the 
center; 

2. Consist of some sources outside the center which 
may include but not be limited to audio and visual 
tapes, conferences, and workshops; 

3. Be from someone with verifiable expertise or 
experience when conducted as in-service training; [ 
and] 

4. Include annually the topics of safety for children, 
child development and discipline, and playground 
supervision for staff [ 1 tmti . ] 

§: }; relNt/e, feF PF6fJf¥Hf'i fib eeEB; ii 6/ eeMef-5 t1eFWtg 
fJffe eF flffJFe ehilti; f!f'f w#lt tt tie::elep!'lfenhh' tJe/ey fHfti. 
/8F .teff ..... -.k tliFeetly with - 6F - ehil"""'• 
wi#t tl ticw!l8fJmentel tie/tty; t; &ining f'eltltetl ffJ the 
ehiltJ!.s tlevelBpm& rffll tleltly; mainsWefmzing, fHffi 
speeieJ tleeBmmBtietiBM. l"er pf'BgRlm tiiFeet8."S the 
tHJffliltg flke/1 IJe /fflm tJfJttf"et!S with veFifie/n.'e eKpef'#se 

""" - frem 6IJttJitit! ' """""""" """" 6!1 eollege 
eBf:ll 'St!S, we, leshsps, eF t."Wiiting sessiBna. 

C. In addition to first aid, CPR, and orientation training 
required elsewhere in these regulations, employed staff 
who work directly with children shall annually attend [ 
the ffiHifiJe1' ef eight ] hours of staff development activities 
[ 6!1 ifltiietlteti be/e-. 

LeadEl s/ 

~ 8upe1 •lsoJs Biiectois 
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eamps tf'm" ~ qe 
cillldl en mrtrT 6 _,.,.._ 
,_ - <<irh1Hl'ddinC"'l1 
'('may 'ri'ftl eare "Far 
cnllch en '01' pi eschool 
~ 01" JObliiCl) ff 

[ Exception: Montessori preschools may meet the alternative 
requirements in the Montessori Module. ] 

§ 3.16. Whenever one or more children under [ the age of 
] eight are present in a center, there shaU be at least one 
staff member on duty at all times who has obtained 
instruction in performing the daily health observation of 
children. This instruction shall be obtained from a 
physician, registered nurse, or health department medical 
personnel at a three year interval. 

PART IV. 
PHYSICAL PLANT. 

Article 1. 
Approval from Other Agencies. 

§ 4.1. Requirements prior to initial licensure. 

A Before issuance of initial license and before use of 
newly constructed, renovated, remodeled, or altered 
buildings or sections of buildings, written documentation 
of the following shall be provided by the applicant or 
licensee to the licensing representative: 

1. Inspection and approval of [ lite ] buildings from 
the [ l6eel IJ!tiltiing effieiel appropriate authority ] ; 
and 

2. Inspection and approval from the local health 
department, or approval of a plan of correction, for 
meeting requirements for: 

a. water supply; 

b. sewerage disposal system; and 

c. food service, if applicable. 

Exception: Any building which is currently approved for 
school occupancy and which houses a public or private 
school during the school year shall be considered to have 
met the requirements of [ f 4d subdivision A 1 of this 
section ] when housing a center [ only ] serving children 2 
1/2 years of age or older. 

B. If a building was under construction before 1978, a 
wn"tten statement from a Virginia licensed asbestos 
inspector and management planner shall be submitted 
before initial licensure in order to comply with § 
63.J.198.01 of the Code of Virginia. The statement shall 
include: 

1. Verification that the building in which the chz1d [ 
etH't! day ] center is located was inspected for 
asbestos according to [ the Siewy &tmuieFtls f6F the 
llfSpeetian 6/ GkiltJ Gtue fieftte:Fs ftw #te p, '€8t!llee ef 
;.is/JeshJs ejfeetil e /Ellffi6:FY ..JlJ89 the requirements of 
the Asbestos Hazard Emergency Respone Act - 40 
CFR Part 763 • Asbestos Containing Materials in 
Schools]; 

2. The dates of the inspection; 

3. Whether asbestos was found in the building; 

4. Signature of the licensed asbestos inspector and 
management planner, including the Virginia [ 
Beptll"lm~t ej G'at~Mre.. ee ] license numbers [ ':" ; and ] 

5. If asbestos is found or assumed [ end net •"efflB>'eti 
] , the statement shall include: 

a. The location of any significant asbestos hazard 
areas; 

[ lr. Re6pBnse eetifms F<wBmmentkti lJy the 
inspeeffl,, tHffi ] 

[ e, b. ] Verification of completion of the 
management plan [ , ; ] 

( c. Response actions recommended by the 
inspector; and 

d. Verification that response actions have been 
completed. ] 

[ Exception: Private, nonprofit schools providing 
educational instruction to children five eyars of age or 
older are also subject to the federal requirements of the 
Asbestos Hazard Emergency Response Act (AHERA). 
Private, nonprofit schools which are also subject to 
licensure and have had an asbestos inspection completed 
prior to the implementation of these regulations may 
submit the letter of completion they have received from 
the Department of Education, in lieu of the requirements 
of [ f 4d B } !lireugli It this subsection ] . 

Private, nonprofit schools subject to the federal AHERA 
requirements, but which have not already received an 
asbestos inspection must comply with [ § 4,l lJ end G 
subsections B and C of this section ] . 

C. If asbestos was found in the building, before a 
license will be issued the prospective licensee shall: 

1. Submit to the department a signed, written 
statement that: 

[ a. Response actions to remove all asbestos 
containing materials have been completed [ Ill' ; ] 

[ e, b. ] The recommendations of the operations and 
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maintenance plan will be followed; 

[ &. c. ] Appropriate staff will receive the necessary 
training; and 

[ e, d. ] Documentation of required [ que#e!'ly ] 
inspections will be completed. 

[ 2. Maintain documentation of removal at the center 
for review by the department's representative. ] 

] ih 3. ] Send written notification to the parents, 
department, and other adult occupants of the building 
about the presence and location of the asbestos 
containing material as well as the advisement that 
the asbestos inspection report and operation and 
maintenance plan are available for review. A copy of 
this notification shall be submitted to the department. 

[ Note: The department may request that the 
complete asbestos inspection resport and operations 
and maintenance plan be submitted for review. ] 

Exception: The asbestos requirements of [ f +.! B llfl<l f 
subsections B and C of this section ] do not apply to 
child [ etH'e day ] centers located in a [ currently 
operating ] public school building or a state owned 
building since the asbestos requirements of these buildings 
are regulated by other agencies. 

D. Prior to initial licensure, camps shall make the 
following documentation available to the licensing 
representative: 

1. Notification to closest fire department of camp 
location; 

2. Approval or permit from local building official for 
instaUation and operation of any incinerator; and 

3. Approval from appropriate fire official for any open 
fire, if applicable. 

§ 4.2. Requirements subsequent to initial licensure. 

A. Every 12 months, written documentation shall be 
obtained and provided to the licensing representative of 
inspection and approval from the appropriate fire 
prevention official that the center's facility complies with 
the Statewide Fire Prevention Code. 

B. Subsequent to initial licensure, and as required by 
the local health department, written documentation shall 
be provided of any additional inspections and approvals, 
or approvals of a plan of correction, for meeting: 

1. Water supply; 

2. Sewerage disposal system; and 

3. Food service, if applicable 
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C. For those buildings where asbestos containing 
materials are found or assumed and not removed: 

1. The administrator or a designated staff member 
shall take the required asbestos training as specified 
in the operations and maintenance plan for the 
facility [ ' ; ] 

2. The administrator or a designated staff member 
who has received the required asbestos training shall 
conduct [ queFteR,· visual ] inspections of all asbestos 
containing materials [ according to the schedule 
recommended in the management plan ] and 
document the date and the findings of these 
inspections [ , ; and ] 

3. New parents and new adult occupants of the 
building shall be provided written notification of the 
presence and location of asbestos in the building and 
be advised that the asbestos inspection report and 
operations and maintenance plan are avaz1ah/e for 
their review. A copy of this written notification shall 
be maintained at the [ feeility center ] for review by 
the department's representative. 

D. For those· buildings where asbestos containing 
materials have been found or assumed and asbestos has 
been removed, the center shall maintain at the [ feeility 
center ] documentation of that removal for review by the 
department's representative. [ Unless all asbestos 
containing materials have been removed, the operations 
and maintenance plan shall be followed for any remaining 
asbestos material. ] 

[ Exception: Subsections C and D of this section do not 
apply to child day centers located in a currently operating 
public school building or a state owned building since the 
asbestos requirements of these buildings are regulated by 
other agencies. ] 

Article 2. 
General Requirements. 

§ 4.3. The facility's areas and equipment, inside and 
outside, shall be: 

1. Maintained in clean and sanitary condition; 

2. Maintained in conditions that are safe and free of 
hazards such as but not limited to sharp points or 
comers, splinters, protruding naz1s, loose rusty parts, 
and objects small enough to be swallowed; and 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. ] 

3. Maintained in operable condition. 

[ § 4:4: ~ faetlity's 6:Fees tJke/1 he eeee9Sihle le ell 
ehi.'lfflffl ~] 
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[ § 4£ § 4.4. ] Heating provisiOTUi. 

A. A heating system shall be provided except for camps 
far school age children that only operate from May 15 to 
October I. The heating system shaU meet the following 
specificatioTUi: 

I. It shaU be approved by the appropriate building 
official; 

. 2. Heating shall not be provided by stoves except in 
camps for school age children; 

3. It shaU be instaUed to prevent accessibility of 
children to the system; and 

4. It shaU have appropriate barriers to prevent 
children from being burned, shocked, or injured from 
heating equipment. In additz"on, proper supervision 
shaU be available to prevent injury. 

Exception: In case of emergency, portable electric or 
kerosene heaters may be used if they have been 
previously inspected and approved by the appropriate 
building official. 

B. In areas used by children, the temperature shall be 
maintained no lower than 68'F; 

[ § -#?. § 4.5. ] Fans or other cooling systems shall be 
used when the temperature of areas used by children 
exceeds [ 85"F 80'F. ] 

[ § 4,7, § 4.6. ] ProvisioTUi for water shall be as foUows: 

I. Drinking water fountains or individual disposable 
cups, or both, shaU be provided. Drinking water shall 
be available and accessible at all times. 

2. Where portable water coolers are used, they shall 
be of easily cleanable construction, maintained in a 
sanitary condition, kept securely closed, and so 
designed that water may be withdrawn from the 
container only by water tap or faucet. Individual 
disposable cups shall be provided. 

3. Water which is traTUiported to camp sites for 
drinking purposes shaU be in enclosed containers. 

4. Safe water shall be provided each day. 

[ § +.& § 4.7. ] Building equipment shaU include, but not [ 
be ] limzted to, the following: 

1. Outside lighting provided at entrances and exits 
used by children before sunrise or after sundown; 

2. A working, nonpay telephone; 

3. First aid [ kit or ] kits; and 

4. Provision for locking medication as described in § 
7.16 of these regulations. 

[ § 4Jh § 4.8. ] Hazardous substances and other harmful 
agents. 

A. No center shall be located where conditions exist 
that would be hazardous to the health and safety of 
children. 

B. Hazardous substances such as cleaning materials, 
insecticides, and pesticides shall be kept away from food 
preparation and storage areas and in a locked place using 
a safe locking method that prevents access by children. If 
a key is used, the key shall not be accessible to the 
children. 

C. Hazardous substances shall be stored in the original 
container unless this container i's of such a large size that 
its use would be impractical. 

D. If hazardous substances are not kept in anginal 
containers, the substitute containers shall clearly indicate 
their contents and shall not resemble food or beverage 
containers. 

E. Cosmetics, medications, or other harmful agents of 
staff members shall not be stored in areas, purses or 
pockets that are accessible to children. 

F. Hazardous art and craft material, such as those 
listed in Appendix III, shall not be used with children. 

[ § 4.9. Reserved. ] 

[ § 4.10. Any building which is currently approved for 
school occupancy and which houses a public school 
during the school year shall be considered to have met 
the buz1ding requirements in this regulation when housing 
a center only serving school age children. ] 

[ § 4,NA § 4.11. ] Camps shall be located on ground 
which has good surface drainage and which is free of 
natural and man-made hazards such as mine pits, shafts, 
and quarries. Adequate, approved safeguards or preventive 
measurements shall be taken when the camp is located on 
ground whiCh is in or adjacent to swamps, marshes, 
landfills, abandoned landfills, or breeding places for insects 
or rodents of public health importance. 

[ § -4d-b § 4.12. ] Portable camping equipment for heating 
or cooking that is not required to be approved by the 
buzlding official shall bear the kibei of a recognized 
inspection agency except for charcoal and wood burning 
cooking equipment. 

[ 4,/;h § 4.13. ] No cooking or heating shall occur in 
tents. 

Article 3. 
Indoor Areas. 
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[ § +.M § 4.14. ] There shall be 25 square feet of indoor 
space available to ] etteh eltiJti wketf children where ] 
activities are conducted. 

Exceptions: 

[ -}; ~ .'ieenBtNI 8ft JNiy .J.; ..J.99E; fiHlY e6;r#nue .HJ. 
tJf'et'flte el itt! - etl{Jeei/y IHIIil My .J; -#}{}4, 
Centers in operation before the effective date of these 
regulations and newly subject to licensure may have 
until July 1, 1996, to meet this requirement; and] 

2. Primitive camps for school age children are not 
required to meet [ § 4d3 6{ these ' ~gtt/sHBf't9 f1heftt 
~ tJfHif!e wketf this requirement if ] weather 
prevents outdoor activities by children [ tH!tl : ] 

a. Twenty-five square feet of indoor space per child 
is provided either at the program site or at a 
predesignated, approved location off site; or 

b. The program is canceled [ during this type of 
weather]. 

[ § 4-d+. § 4.1 5. ] Areas not routinely used for children's 
activities shall not be calculated as available activity 
space. Space not calculated shall include, but not be 
limited to, offices, hallways, restrooms, kzkhens, storage 
rooms or closets, and space occupied by equipment which 
is not used in or does not contribute to the children's 
activities. 

[ § 4,1.5, § 4.16. ] A place away from the children's 
activity area shall be designated for children who are ill, 
injured, tired, or emotionally upset. 

[ § +.l(i, Whetf 8{/BIIYJd, ""'f! Sffl8hfflg sh6lJ tJeefH' 8ffiy ffl 
enelBseti NJfH'IftJ #tet (IF(! 3ef:J6i'Wte fr6m ehilfiFen. 

§ 4.1 7. Smoking shall not be allowed in areas used by 
children or in the presence of children. ] 

[ § 4.18. Reserved. ] 

[ § 4.19. Reserved. ] 

Article 4. 
Restroom Areas and Furnishings. 

[ § 4.20. Centers shall have at least two toilets and two 
sinks. ] 

[ § 4,/!h § 4.21. ] Each restroom provided for children 
shall· 

1. Be within a confined area; 

2. Be accessible and within the building used by the 
children; 

[ Exception: Restrooms used by school age children at 
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camps do not have to be located within the building. 
l 

3. Have toilets that are all f/ushable; 

4. Have sinks that are all equipped with running 
water which does not exceed 120'F; and 

5. Be equipped with soap, toilet paper, and disposable 
towels. 

[ § *Nk § 4.22. ] For restrooms available to boys, urinals 
may be substituted for not more than one-half the 
required number of toilets, provided the center has at 
least two toilets. 

[ § 4,Nh § 4.23. ] An adult size toilet with privacy shall 
be provided for staff use. Staff toilets may be counted in 
the number of required toilets for children only if children 
are allowed unrestricted access to them on a routine 
basis. 

Exception: Primitive camps are not required to have a 
toilet facility with privacy for staff. 

[ § +.2/A § 4.24. ] Restrooms shall have at least one 
standard size toilet and one sink for every 30 school age 
chzldren. When shan'ng restrooms wzlh other programs the 
children in the other programs shall be included in the 
toilet and sink ratio calculations. [ +he tBilet tH!tl sink 
fflti8 <IPfJ."8{Jriate te lite ) 801- ~ ~ sh6/J 6fJtJly, 
+he )BOIRffCF ~ ~ fflti8 is ene tBilet tH!tl ene sink 
ftH' """"' .J§ ehitd."ef!. 

Exception: Montesson· preschools may meet the 
alternative requirements in the Montessori Module. ] 

§ 4.25. Reserved. ] 

[ § +.2h If a eenteF is tiee;•sed /tH' ffflffl! lhtffl 3B seh88l 
~ ehitd,.,, set'"' ete J¥JstF8Bms sh6/J be p."B>Wiefi fM 
etteh """ tH!tl lite FeSt; 8811'fS sh6/J be leBelet/ aee8J'tli..g/)". 

[ § 4.26. School age children of the opposite sex shall not 
use the same restroom at the same time. ] 

[ § ~ e..e restF8Bm may be ltSed ftH' eenteFs lieensed 
/tH' 3B fJF fewer seh88l ~ ehitd."ef! p."B>'ilied /hal 8ff!y 
ehild.'ffl 6{ lite """"" ""* 8ef!ti!JY lite • ~Bfl! el ene 
time, 

[ § ~ § 4.27. ] In any restroom used for school age 
children which contains more than one toilet, at least one 
toilet shall be enclosed for privacy. 

[ § +.2h § 4.28. ] Restrooms used by school age children 
at primitive camps are not required to have: 

1. Sinks, if adequate water, supplies, and equipment 
for hand washing are available, and 
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2. Flushable toilets if the number of sanitary privies 
or portable toilets, constructed and operated in 
accordance with the applicable law and regulations of 
the Virginia Department of Health, meets the toilet 
ratio stated in [ § +.2(} § 4.24 ] of these regulations. 
No privy or outdoor toilet shall be located within 75 
feet of other buildings or camp activities. 

( § +.26, § 4.29. ] Requirements for centers with children 
who are not toilet trained. 

Centers that serve children [ , regtJMifJflfl 6f ege; ] who 
are not toilet trained shall provide a diapering area ( 
l6eeleti ;, Ike tH'etl feF el!i.'d:vm 61' ;, e f'6fHI'I whiek -
tffloeet/y int6 Ike tH'etl /61' el!ilti• "" which allows for sight 
and sound supervision of children in the classroom or is 
accessible and within the building used by children if the 
staff-to-children ratios required by § 5.17 are maintained 
in the classroom while other chzidren are being escorted 
to toileting locations ] . The diapering area shall have at 
least the following: 

1. A sink with [ keflleti effli eBiti ] running water [ 
not to exceed 120°F] ; 

2. A [ el!enging teiJle 61' etHtRteF equippetl w#h e ] 
nonabsorbent surface for changing diapers; 

3. A leakproof storage system for diapers that is not 
hand generated; 

4. A covered receptacle for soiled bed linens; [ 8fi& ] 

[ 5. Soap and disposable towels; and ] 

[ 6, 6. ] Privacy for changing diapers of school age 
children. 

Article 5. 
Outdoor Areas. 

[ § +.26, Gente'9 mey hfwe !inti/ Jttly -1; -lBfH; te meet §§ 
-4:-27 EhFBti#h +.31) 6/ lhetJe W:Gfi{tttiBlfS if §§ .§:.Jl th; '8figh 
{i,J(} 6f Ike .JB89 W!F.Jitffl 6f Ike llfinimtmt Skmtitlf'ds feF 
lietYtSetl Gltilti GeFe ~ tiFt! met; Pletl9e see l'!fJ!Jettih£ 
1¥ feF §§ §d-1 thffltt;~h {i,J(} 6f Ike .JB89 Ft!f!U{ati6ns. ] 

[ § 4.30. Centers in operation before the effective date of 
these regulations and newly subject to licensure may have 
until July 1, 1996, to meet the requirements of §§ 4.31 
through 4.37. ] 

( +.27, § 4.31. ] The outdoor play area shall provide a 
minimum of 75 square feet of space per child in the area 
at any one time. 

[ § 4d!& § 4.32. 1 Playgrounds shall be located [ 61' and 1 
designed in a way to protect children from hazardous 
situations. 

( § +.;!{h § 4.33. 1 [ Resilie&t While § 6.36 addresses the 

variety and amount of maten'als and equipment avaz1able 
for children, the specific playground equipment the center 
shall have is not designated. If playground equipment is 
provided, resilient 1 surfacing shall be placed under all 
fixed playground equipment with moving parts or 
climbing apparatus to create a fall zone [ , free of 
hazardous obstacles. Fall zones are defined as the area 
underneath and surrounding equipment that requires a 
resilient surface. It shall encompass sufficient area to 
include the child's trajectory in the event of a fall while 
the equipment is in use. For recommendations concen'ng 
resilient surfacing, please see Appendix IV. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montesson· Module. ] 

[ § 4.3fh ~ ."e6ilient ..,F{eeing """"" shell eensi8t 6f ene 
ttl #te ike fall8wing: 

et i tical Equipment He-i-gtrt:J fTn ~ 1'-o-r 
Vzrrtm::rS' ~and~ 't'1T Resilient afatCJ ial 

tJUCOiDpiCSSCd i?ep-th &ibpiCSSCd Bept"h 

Jlllate1lal 

:8otrbi"e Sln edded 
fh<Tk"""""' 6+t -f6 ff ... ff 'T+t 

fJnfform -- 6+t 'T+t '"ffff 6+t 

f'tne- 5+t 5+t ~ff 5+t 

""""'"" - 5+t 5+t 6+t .. ff 

f'tne6raTri 5+t 'T+t -f6 ff 6+t 

Mett1-am 6nrT'C"f 6 ff 5-H 6-H 5-H 

... gt'"e1l"ter than 1 

[ § +.iJl, WheFe e fell f!6Re ~ Ike • ..;.•ient s<Hfaeiff{f 
shelllJef 

+. lmmetiiete/y fifllitff equipment, 

,!h EJ#e..,ied te e ,.,-,.,-,..,. 6f fJh< feet frtmi Ike 
pffltzefth ej #te •fJ•ne. rt; 

3-c EJ#endeti """ etltiitianBI faa/ beyentl the 
Fef!IJi"""""'t 6f 8tthtlh>isian >! 6f § +.3-1 6f these 
rogH[atia"s feF eeel! faat 6f equi[1fflent height ebwe 
tJi,. feet; effli 

+. Ei'#entleti fJh< feet ;, bath tiireetians 6f Ike ffl8tian 

6f swfflcs MtlFhng frtmi e ptHnt 42 fflel!es heyent/ Ike 
-see/ et its mexiffltmt etteffieb/e ~ 1 

[ § +.3J, Fell f!6Re8 shell be free 6f eJJ absteeles. 1 

[ § +.&£ § 4.34. ] Ground footings or supports shall be' 
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in-ground below ground level. 

[ § 4iM § 4.35. 1 Equipment used by childmn sha/1: 

J. Have no accessible openings [ llts1 ""'~ liltllt 
between 1 3 1/2 inches and [ less liltllt ] nine inches; [ -2. Have closed S-hooks when provided; and 

3. Have no protrusions, sharp points, shearing points, 
or pinch points. 

[ § +.3(;, § 4.36. 1 AD swing seats shall be made of flexible 
material [ e.teep~ ftH speeieJ swing et[ftipmt!lll ftH fl ehi/d 
willf e tlet'elBfHWt!f'fle/ tleley ] . 

[ § +.3(;, § 4.37. 1 Sandboxes with bottoms which pmvent 
drainage shall be covemd when not in use. 

[ § 4:fl!'h Ftw 'f.lelttHH ege ehi/6~. hsf'i:eattlel elHMi'HJeS 
bel .. """ 6Wings fJI!!iJ/ IJe fll leflel 24 ilteke9, 1 

( § 4:i& .Ji:tw fJt!if66l fl#e e/ti/tlrert, lHtBeellfliet! tJWittg tJee1s 
fJI!!iJ/ IJe fl millim11111 6/ .J8 fflehes frem Ike tfl'lHIIIll; 1 

[ § +.a9: FtH seltet:H fiKe eltiMNHt, .slitJes 6lfti elim/Jirtg 
etfll;ifJiffelfl w#lt plfll/81'ff£S wltielt Me 31) iRekes fN flf8NJ 
FrtJm #te gf¥!lfllfti shell /tet!e gNBNi1'tlila M p; '8teefft 15 

llfl~ 8/ fll ieflel 38 illeheli ltJ f'N!W!III /fiJI& 1 

[ § 4.38. Reserved. 1 

[ § 4.39. Reserved. 1 

PART V. 
STAFFING AND SUPERVISION. 

Article 1. 
Supervision of Staff and Volunteers. 

§ 5.1. AD aides, volunteer personnel, and volunteers shall 
be under the individual supervision of a staff member 
who meets the qualifications of a program leader, child 
care supervisor, or program director. 

§ 5.2. Each person serving in the positions of a program 
dimctor, back-up program director, program leader or 
child cam supervisor shall not be msponsible for the 
individual supervision of mom than two aides at any one 
time. 

[ Exception: in a training environment, aides used 
beyond the requimd staff-to-childmn ratio of § 5.17 
shall not be included in the above requimment. 1 

[ § i:d: Wilen willt eltiltl?elt, eitles fHttl WJlNI'fleeJ s fllffiet' 
Ike flge 8/ .J8 yetll'fJ fJI!!iJ/ IJe Bigltl SIJfJel">isei/ IJy fl 6ltJff 
mem/Je• ...we meei!J Ike f/fMli/ietfflsNJ ef e Jff'BgNllft 
JetNlar,'e/tiJt/ etH'e Sflt1eJ • iaeY M f!JrrJ&i ltlm 8iJ f!eltJ,.. ] 
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[ § U. § 5.3. 1 When with children, contract employees 
shall be sight supervised by a staff member unless the 
contract employee meets the personnel, health, and 
orientation training requimments for the applicable 
position. 

Article 2. 
Supervision of Childmn. 

[ § 5.4. All staff assigned responsibility for supervision of 
childmn shall ensum their care, protection, and guidance 
at all times. 1 ' 

§ 5.5. During the center's hours of operation, one adult 
on the premises shall be in charge of the administration 
of the center. This person shall be either the administrator 
or an adult appointed by the licensee or designated by 
the administrator. 

§ 5.6. Them shall be [ fll leflel - 6ltJff 1 in each building 
of the center and on field trips at all times when one or 
mom childmn am present [ , (}ne 6/ #!eoe fJI!!iJ/ meet Ike 
~ sf e P> 6/f' lllm lt!6:k1'J'eltild ~ mtpe. • istJ; 81'­
Pf¥1#• ltHft 8ireelsr : 

1. At least two staff, one of whom meets the 
qualifications of a program leader, child care 
supervisor, or program director; or 

2. One staff member who meets the qualifications of a 
program leader, child cam supervisor, or program 
director and a readily available designated support 
person with dimct means for communication between 
the two of them. 1 

§ 5.7. In each grouping of childmn at least one staff 
member who meets the qualifications of a program leader, 
child cam supervisor, or program director shall be 
mgularly present. 

§ 5.8. [ blfiifi.>ell fJI!!iJ/ IJe willfill Bigltl tNiti ll6fiiHi 
SN[Jfflofsi611 tJ/ 6ltJ/f fll til/ limetJ; ~ lltsJ 6ltJ/f llf!eti 

9lll:t IJe tiiJle ltJ ketN fl ehi/d ....,.... is Wlillg Ike -em. 
816/1 fJI!!iJ/ eheel. "" fl ehi/d ........ kfls - f'elfmretJ frem 
lite 'feSift.BBm 11/h!t' /We mirttRes. Children under 10 years 
of age shall be within actual sight and sound supervision 
of staff at all times, except that staff need only be able to 
hear a child who is using the mstroom provided that: 

J. Them is a system to assure that individuals who 
am not staff members or persons allowed to pick up 
a child in cam do not enter the restroom area while 
in use by childmn, and 

2. Staff check on a child who has not mtumed from 
the IY!Stroom after five minutes. 

§ 5.9. Childmn 10 years [ of age 1 and older shall be 
within actual sight and sound supervision of staff except 
when all of the foOowing are met: 
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L Staff can hear or see the children (Note: vidoo 
equipment, intercom systems, or other technological 
devices shaD not substitute for staff being able to 
directly see or hear children); 

2. Staff are nearby so they can provide immediate 
intervention if needed; 

3. There is a system to assure that staff know where 
the children are and what they are doing; 

4. There is a system to assure that individuals who 
are not staff members or persons aDowed to pick up 
a child in care do not enter areas where children are 
not under sight supervision; and 

5. Staff provide sight and sound supervision of the 
children at variable and unpredictable intervals not to 
exceed 15 minutes. 1 

[ § lk/}, § 5.10. 1 When the outdoor activity area is not 
adjacent to the center, there shall be at least two staff on 
the outdoor activity area [ or a means for direct 
communication between the staff member on the outdoor 
activity area and another staff member at the facility 1 
whenever one or more children are present. 

( § 6d{}, § 5.JJ. 1 Staff shaD greet each child upon am"val 
at the center and oversee each child's departure from the 
center. 

( § 5.12. Reserved. 1 

Article 3. 
Staff-to-Children Ratio Requirements. 

[ § 6d+. § 5.13. 1 Staff shall be counted in the required 
staff-to-children ratios only when they are directly 
supervising children. 

( § ~ § 5./4. 1 l'o{M"h-.9 }8rmget' #ttH! .J6 ,_,., tJ/ <lge 
A child volunteer not enroUed in the program 1 shaD [ not 
1 be counted as a child in the staff-to-children ratio 
requirements. 

[ § /H3, § 5.15. 1 When children are regularly in ongoing 
mixed age groups, the staff-to-children ratio applicable to 
the youngest child in the group shaD apply to the entire 
group. 

[ Exception: Montessori preschools may meet the 
alternative requirements in the Montessori Module. 1 

( § i-;-J4.; If #te BSSfJS!H'ff811t Bj fl eltiltJ!.B t/e •¥IlBfJiff81!ta/ 
t/eltly flS retf"i-etl IJy § -3,23 8/ lhefJe ' egll/tffl81t!J ti-.J -
iN/ieete .. (J(}IJ(, irttie[H!"tiefft flkill le¥el; the i'llti6 1let!tifJ f8r 
tlfH!eilie tleli.,.#ies slt9ll Be tktl&Wpe6 fHliRg 6fJJii '6fH'illl&;· 
atlaptetl l't!l¥Ji61fS ef lite fJht/1 8Nf98i'\'isitm femt: 

§ 6-:l-i: lit eaelt t:FBIIPfrtc sf eltiltJ.Felf, #te fs/lswiRg NlliBs 
ef sltl/l t6 e/tilsi; ll!lf tll'e l'etfliiN!tl: 

-b PM ehiltl:'elf ,_, fit'e te eitfltl ,_,., 8/ <~ge< """ 
l1tll/f memlle~ f8r ......, -Iii ehillifoeft; lllfli 

ik PM ehihl> M ,_, eight ~ 8/ ege lllfli elti-. tHte­

tfltl/l mf!fffiJer 1M eYeiiY .2fJ ehfl.tifelf. 

§ 5.16. Reserved. 

§ 5.17. The staff-to-children ratio shaD be one staff 
member for every 20 school age children. 

Exception: Montessori preschools may meet the alternate 
requirements in the Montessori Module. 1 

PART VI. 
PROGRAMS. 

Article 1. 
Daily Schedule. 

§ 6.1. There shaD be a predictable sequence to the day 
but the schedule shaD be flexible, based on children's 
needs. 

§ 6.2. For centers operating more than two hours per day 
or more than two hours per session per day, outdoor 
activity shaD be provided daily, weather aOowing, 
according to the foUowing: 

J. If the center operates between two and five hours 
per day or per Session, there shaD be at least 15 
minutes of outdoor activity per day [ or per session 1 

2. Jf the center operates five hours or more per day 
or per session, there shaD be at least one hour of 
outdoor activity per day ( wltielt skfJiJ be tiWitietJ 
:Bdn 'eet! 11181fting fH' tiftemsen or per session ] . 

[ £Jeet!f'H8"' Exceptions: 1 Outdoor activity is not 
required on days when an aD day field trip occurs [ and 
Montessori preschools may meet the alternative 
requirements in the Montessori Module for subdivision 2 
of this section 1 . 

§ 6.3. Staff shaD provide opportunities for children to 
engage in self-chosen tasks and activities and allow 
children to Jearn from self-directed problem-solving and 
experimentation. 

Exception: The requirements of [ f 6,3 ef !Iiese 
reg~~l&lleos this section 1 do not apply to speciality camps. 

( § 6.4. Reserved. 

§ 6.5. Reserved. 

§ 6.6. Reserved. 

§ 6.7. Reserved. 1 
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Article 2. 
Activities. 

[ § £h4, § 6.8. ] The daily activities shall be 
developmentally appropriate and promote the individual 
child's physical, intellectual, emotional, and social 
well-being and growth. 

[ § 6£ § 6.9. ] To promote emotional development, the 
center shall provide for: 

1. Opportunities for individual self-expression; 

2. Recognition that each child is an individual; 

3. Respect for personal privacy; and 

4. Respect for each child's cultural, ethnic, and family 
background, as well as the child's primary language 
or dialect. 

[ § IYh § 6.10. ] To promote social development, the 
center shall provide: 

1. Guidance to children in developing and working 
out ways of getting along with one another; 

2. Staff interaction wzth chz1dren in ways which 
emphasize and foster attitudes of mutual respect 
between adults and children; and 

3. Staff behavior which demonstrates respect for all 
other persons as individuals and appreciation of 
cultural and ethnic diversity. 

[ § 6,7, § 6.11. ] The center shall provide for the self 
direction of the children by: 

1. Allowing children opportunities to choose activities 
according to personal desires and interests and to 
move freely from one activity to another; 

2. Encouraging children to do things independently 
and to help with daz1y routines as appropriate to the 
child's developmental level but to be available to 
comfort and help when needed; and 

3. Supporting children's friendships and providing 
children opportunities to be involved in deciSion 
making about group and individual activities. 

Exception: [ SahseetieBS l ll>fflllg!> a ef f &.1 ef these 
regalatieBS Subdivisions 1 through 3 of this section ] are 
not applicable to speciality camps. 

[ § 6.& § 6.12. ] A variety of children's activities shall be 
provided that allow for group and individual involvement 
and child and staff initiation. 

[ § 6,fh -11-"!zffl e ehiM wilh e tieoVJltJ{Jmt!f'ltel tieley i5 
en;=tJlled, lheFe shell he eeHviiies tit:eilshle #tttl ttFe htt#t 

Vol. 9, Issue 16 

Proposed Regulations 

eBJ1tfJflfihle wi#t #te ehiltFs devel6pmenhll tieley tmti eFe 
flffiYlBH>'t! ffl ethff ehiltiFBIY flfJ we/b 

[ § fi.dfh § 6.13. ] For children who cannot move without 
help, staff shall offer to change the places and position of 
the child and the selection of toys or objects avaz1able to 
the child at least every 30 minutes or more frequently 
depending on the individual needs of the child. 

[ § fh.J+. § 6.14. ] The center shall provide a balance of 
active and quiet activities except for speciality camps. 

[ § 6dJ, § 6.15. ] Children of all ages shall be allowed to 
rest or sleep as needed on cots, mats, or beds, as 
appropriate. 

[ § 6.16. Reserved. ] 

[ § ~ § 6.17. ] Activities and experiences for school age 
children shall include, but not be limited to, the following: 

1. Large motor activities for at least 2596 of the 
program time; 

2. Arts and t;raft activities; 

3. Rhythm, music, and drama; 

4. Small motor activities; 

5. Special projects and hobbies; and 

6. Opportunity to do homework in a suitable area. 

[ EJeeefJEieJn: See#eR G.J.3 Exceptions: This section ] is 
not applicable to speciality camps [ and Montessori 
preschools may meet the alternative requirements in the 
Montessori Module ] . 

[ § 6.20. Reserved. 

§ 6.21. Reserved. 

§ 6.22. Reserved. 

§ 6.23. Reserved. 

§ 6.24. Reserved. 

§ 6.25. Reserved. 

§ 6.26. Reserved. 

§ 6.27. Reserved. 

§ 6.28. Reserved. 

§ 6.29. Reserved. 

§ 6.30. Reserved. 
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§ 6.31. Reserved. ] 

Article 3. 
Parental Involvement. 

[ § lkl+. § 6.32. ] The center shall be open for parents to 
visit and observe their children at any time. 

[ § ff..l5, § 6.33. ] The center shall encourage parental 
involvement on a volunteer basis in appropriate center 
activities. 

[ § 6d& § 6.34. ] Staff shall share information with 
parents about their child's health, development, behavior, 
adjustment, and needs. 

Article 4. 
Equipment and Materials. 

[ § ~ § 6.25. ] All furnishings, equipment, and materials 
shall be of a developmentally appropriate size for the 
child using it. 

[ § ~ § 6.36. ] The amount and variety of materials 
and equipment available and the arrangement and use of 
the materials and equipment shall be developmentally 
appropriate for the children and shall include equipment 
and materials which: 

1. Are in sufficient supply to avoid excessive 
competition among the children and to avoid long 
waits for use of the materials and equipment; 

2. Provide for a variety of experiences and appeal to 
the individual interests and abilities of children; 

Exception: [ StdMeetien Subdivision ] 2 of [ § fH.8 this 
section ] is not applicable to speciality camps. 

3. Are accessible to children for the activities required 
by these standards; 

4. Allow children to use small and large muscles for 
imaginative play and creative activities; and 

[ §. AJI6w e£f"fJ/ 6flf'B> kfflity j6F ehi,'d,'efl with 6 

tiel'elBfJ11fenE61 tleley ffl psF!ieipak withaut i:86latlBn, 
if spplieelile; end 

[ fk 5. ] Include [ effl8IJ ettlw.'Yii multicultural ] 
materials. 

[ § (i.dfk § 6.37. ] Storage space for play materials and 
equipment used by the children shall be accessible to 
children either independently or with help [ and pFt.:•fflien 

tfflell be fflfJde ""' tl plttee ""' etteh ehiltJ!s ""' """ttl iN:l-Bngings 1 . 

[ § fh2(}, § 6.38. ] If combs, toothbrushes, or other 
personal articles are used, they shall be individually 
assigned. 

[ § lhU. § 6.39. ] All disposable products shall be used 
once and discarded. 

[ § fh22, § 6.40. ] Disposable dishes and utensils shall be 
sturdy enough to contain food without leakage and to 
prevent harm and injury to children. 

[ § 6.41. Provision shall be made for a place for each 
child's personal belongings. 

§ 6.42. Reserved. 

§ 6.43. Reserved. 

§ 6.44. Reserved. ] 

[ § fi.d!:?. § 6.45. ] No more than one child at a time shall 
occupy a cot, rest mat, or bed. 

[ § /h24, § 6.46. ] Cots, rest mats, and beds shall be 
marked or identified in some way for use by a specific 
child. 

[ § (i;]§, § 6.47. ] Double decker cots or beds, or other 
sleeping equipment which is stacked shall not be used. 

[ § (h;!(?. When tme tff fflBFf! ehildfVffl ""' sehedttled 16 
- tJf' leel;e #!e - while etheF ehildfY!Tt ""' FeSting 
tJf' S.'e6(Jing, #!e -. FeSt t'l'ltlfs; tJf' beds """" be pltteed -
th6t #!e FeSting tff sie6(Jinf! children ""' f'lfJt dfflttt, bed by 
ehiltlFtm eemiRg tJF gtJiltg: 

[ § 6dJ!1, § 6.48. ] Occupied cots, rest mats, and beds shall 
be at least 2 1/2 feet from any heat source in use. 

[ § {ki!& Gets; hed9; tJf' FeSt - tfflell he pltteed "" th6t 
ehildfVffl efffl get Bn and eft theiF -. hed9; tJf' FeSt -
with:But IJefflg henzpeFt!tl ffl #teH: l'fiBlN!merrt. ] 

[ § fh2!}, § 6.49. ] There shall be at least 15 inches of 
space between sides and ends of occupied cots, beds, and 
rest mats. 

Exception: Fifteen inches of space are not required 
where cots, beds, or rest mats touch the wall or where 
screens are placed between cots or beds as long as one 
side is open at all times to allow for passage. 

[ § 6.3fh § 6.50. ] If rest mats are used, they shall have 
comfortable cushioning and be sanitized between each 
use. 

[ § 6.5 1. Reserved. 

§ 6.52. Reserved. 

§ 6.53. Reserved. 

§ 6.54. Reserved. 

§ 6.55. Reserved. 
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§ 6.56. Reserved. 

§ 6.57. Reserved. ] 

[ § ff.iJJ, § 6.58. ] Linens. 

A. Linens for cots, rest mats, or beds shall consist of a 
top cover and a bottom cover or a one-piece coven'ng 
which is open on three edges. 

B. Linens shan be assigned for individual use. 

C. Linens shall be maintained in clean and sanitary 
condition and shall be washed at least weekly. 

D. When pillows are used, they shall be assigned for 
individual use and covered with pz1/ow cases. 

E. Mattresses when used shall be covered with a 
waterproof material which can be easily sanitized. 

Article 5. 
Discipline. 

[ § ~ § 6.59. ] Discipline shall be constructive in 
nature and include techniques such as: 

1. Using limits that are fair, consistently applied, and 
appropriate and understandable for the child's level,· 

2. Providing children with reasons for limits; 

3. Giving positively worded directions; 

4. Modeling and redirecting children to acceptable 
behavior; 

5. Helping children to constructively express their 
feelings and frustrations to resolve conflict; and 

6. A"anging equipment, materials, activities, and 
schedules in a way that promotes desirable behavior. 

[ § ~ § 6.60. ] There shall be no physical punishment 
or disciplinary action administered to the body such as, 
but not limited to, spanking; roughly handling a child,· 
forcing a chz1d to assume an uncomfortable position (e.g., 
standing on one foot, keeping anns raised above or 
horizontal to the body); [ ftH'efflg """'eitla "" ehi/tiFefl, ] 
restraining to restn'ct movement through binding or tying; 
enclosing in a confined space, box, or similar cubicle; or 
using exercise as punishment. 

[ § &3+. § 6.61. ] A child shall not be shaken at any time. 

[ § ~ § 6.62. ] Staff shan not be verbally abusive 
which would include, but not be limited to, threats, 
belittling remarks about any child, his family, his race, his 
religion, or his cultural background, or other statements 
that are frightening or humiliating to the child. 
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[ § &Jih § 6.63. ] When disciplining a child, staff shall 
not: 

1. Force, withhold, or substitute food; 

2. Force or withhold naps; or 

3. Punish a child for toileting accidents. 

[ § &iJ!h § 6.64. ] When separation is used as a discipline 
technique, it shall be brief and appropriate to the child's 
developmental level and circumstances. The isolated child 
shall be in a safe, lighted, well-ventilated place and shall 
be within hearing and vision of a staff member. 

[ Nele: # is • eeBmmeruie6 #ttit if sept~;·wUBn is en/8• ee.i 
"" tffl 6tittlt; # sifflulti ftfJl ~ """ mifflHe ""' etleh 
~ ef #te ehiltJ!.tJ ege. SepeFBUBn is f'HJI Feesmme!'uieti 

""' """ wilh ~ 
[ § 6,3& § 6.65. ] No child, for punishment or any other 
reason, shall ever be confined in any space that the child 
cannot open, such as but not limited to closets, locked 
rooms, latched pantries, or containers. 

[ § (i,3{h § 6.66. ]. Staff shall not give a child authority to 
punish another child nor shall staff consent to a child 
punishing another chzld. 

[ § ?.4#. § 6.67. ] Staff shall follow the center's policy on 
acceptable and unacceptable discipline methods. 

[ § 6.68. Reserved. ] 

Article 6. 
Swimming and Wading Activities. 

[ § ~ § 6.69. ] Staff and supervision. 

A. The staff-child ratios required by [ § 5d5 § 5.17 ] 
shall be maintained while children are participating in 
swimming or wading activities. The designated water 
safety instructor or senior lifesaver shall not be counted 
in the staff to children ratios. 

B. If a pool, lake, or other swimming area has a water 
depth of more than two feet, a water safety instructor or 
senior life saver holding a current certificate shall be on 
duty supervising the children participating in swimming 
or wading activities at all times when one or more 
children are in the water. The certification shall be 
obtained from an organization such as, but not limited to, 
the American Red Cross, the YMCA, or the Boy Scouts. 

C. A minimum of two staff members of the center shall 
be on duty supervising the chzldren dunizg swimmzizg or 
wading activities when one or more children are in the 
water. 

[ § 6£h § 6. 70. ] Pools and equipment. 
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A. When permanent swimming or wading pools are 
located on the premises of the center, the following shall 
apply: 

1. The manufacturer's specifications for operating the 
pool shall be followed [ tffld as well as 1 any local 
ordinances and any Department of Health 
requirements for swimming pools [ 5hell he jallBu:eti. ; 
1 

2. All pools constructed, renovated, or remodeled after 
April 1, 1986, shall have a statement in writing of 
their inspection and approval from the local building 
official [ when such approval is required 1 ; 

3. Outdoor swimming pools shall be enclosed by 
safety fences and gates which shall be kept locked 
when the pool is not in use; 

4. Entrances to swimming pools shall be locked when 
the pool is not in use; and 

5. A whistle or other audible signaling device, a buoy 
or a lemon line, a reach pole, and a backboard shall 
be available at the swimming or wading site. 

B. If children are allowed to swim in a lake or other 
place other than a pool, safe swimming areas shall be 
clearly marked. 

C. All piers, floats, and platforms shall be in good 
repair and where used for diving, the minimum water 
depth shall be indicated on the deck or planking. 

D. If children are allowed to swim at a lake or other 
body of water larger than a pool, there shall be a rescue 
boat available at all times which is equipped with a reach 
pole and a lemon line or buoy. 

E. If portable wading pools are used, they shall be 
emptied of dirty water and filled with clean water for 
each day's use and more frequently as necessary. 

[ § lh4& § 6.7 1. 1 General. 

A. The center shall have emergency procedures and 
written safety rules for swimming or wading that are: 

1. Posted in the swimming area when the pool is 
located on the premises of the center; 

2. Given to staff involved in swimming or wading 
activities; 

3. Given to parents of children participating in 
swimming or wading activities; and 

4. Explained to children participating in swimming or 
wading activities. 

B. Staff shall have a system for accounting for all 

cht7dren i'n the water. 

C. Each child's swimming skills shall be determined 
before the child is allowed in water above the child's 
shoulder height. 

D. Outdoor swimming activities shall occur only during 
daylight hours unless underwater and deck lighting is 
provided. 

E. Children who are not toilet trained shall not use 
portable wading pools. 

PART Vll. 
SPECIAL CARE PROVISIONS AND EMERGENCIES. 

Article 1. 
Preventing the Spread of Disease. 

§ 7.1. If a child arrives at the center with the signs or 
symptoms listed in subdivisions 1 and 2 of § 7.3 of these 
regulations, the child shall not be allowed to attend for 
that day. 

§ 7.2. Staff with training as required in § 3.16 of these 
regulations shall observe daily each child [ under eight 
years of age 1 for signs and symptoms of illness. 

§ 7.3. Unless otherwise instructed by the child's health 
care provider, that child shall be excluded if: 

1. He has [ fJigfffJ 6f ilffleotJ tffld 1 a temperature over 
100'F, or 

2. He has a communicable diSease as delineated in 
the current Communicable Disease Chart 
recommendations for the exclusion of sick children. 
(Refer to Appendix V) 

§ 7.4. If a child needs to be excluded according to 
subdivisions 1 and 2 of § 7.3 of these regulations, the 
following shall apply: 

1. Arrangements shall be made for the child to leave 
the center as soon as possible after the signs or 
symptoms are noticed, and 

2. The child shall remain in the designated quiet [ 
fH'IwHe 1 area until leaving the center. 

§ 7.5. When a child at the center has been exposed to a 
reportable communicable disease, the parent shall be 
informed. 

§ 7.6. Children's hands shall be washed with soap and [ 
running 1 water before eating meals or snacks, after 
toileting, and after any contact with body fluids. 

§ 7.7. Staff hands shall be washed with soap or 
germicidal cleansing agent and water after helping a child 
with toileting, after any contact with body fluids, and 
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before feeding or helping children with feeding. 

§ 7.8. When a chzld's clothing or diaper becomes wet or 
soiled, it shall be changed immediately. 

§ 7.9. Children not toilet trained. 

A. The child's [ ~ soiled ] area shall be thoroughly 
cleaned with a disposable wipe dunng each diapering. 

B. Staff shall wash their hands with soap or germicidal 
cleansing agent and water after each diaper change. 

C. Disposable diapers shall be used for children in 
diapers unless the child's skin reacts adversely to 
disposable diapers. If cloth diapers are used, there shall be 
separate step-on diaper pails for the cloth and disposable 
diapers. 

D. Changing tables shall be used only for changing 
diapers or cleaning children. 

E. Diapers shall be changed on an appropriate 
nonabsorbent surface which shall be washed with soap 
and warm water or a germicidal cleansing agent after 
each use. 

F. Tables used for children's activz1ies or meals shall 
not be used for changing diapers. 

Article 2. 
Medication. 

§ 7.IO. Prescription and nonprescnption medication shall 
be given to a child according to the center's [ written ] 
medication policies and only with wn'tten authorization 
from the parent. 

§ 7.11. The center's medication policies shall address 
methods for administering medication and shall include: 

1. Any general restrictions of the center; 

2. Duration of the parent's authorization for 
medication provided that it shall expire or be 
renewed after IO work days [ . Long-term prescription 
drug use may be excepted if a form such as the one 
in Appendix VI is completed and on file ] ; and 

3. Methods to prevent use of outdated medication. 

§ 7.I2. The medication authorization shall be available to 
staff during the entire time it is effective. 

§ 7.I3. All medication shall be labeled with the child's 
name, the name of the medication, the dosage amount, 
and the time or times to be given. 

§ 7.14. Prescnption medication shall be zn the ongznal 
container with the prescription label attached. 
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§ 7.I5. When needed, medication shall be refrigerated. 
When medication is stored in a refrigerator used for food, 
the medications shall be stored together in a container or 
in a clearly defined area away from food. 

§ 7.I6. All medication, including refrigerated medication 
and staff's personal medication, shall be kept in a locked 
place using a safe locking method that prevents access by 
children. If a key is used, the key shall not be accessible 
to children. 

§ 7.I7. Centers shall keep a log of medication given 
children which shall include the following: 

1. Child to whom medication was administered; 

2. Amount and type of medication administered to the 
child; 

3. The day and time the medication was administered 
to the child; and 

4. Staff member administering the medication. 

§ 7.I8. Medication shall be returned to the parent as soon 
as the medication is no longer being administered. 

Article 3. 
Specialized Staff Training. 

§ 7.I9. First aid training. 

There shall be at least one staff member on the 
premises dunfzg the centers hours of operation and also 
one person on all field trips who is trained in first aid. 
This person shall be available to children and meet one of 
the following qualifications for first aid training: 

I. Has a current first aid certificate by the American 
Red Cross; 

2. Has a current first aid certificate by the National 
Safety Council,· 

3. Has successfully completed, within the past three 
years, a first aid course equivalent to the cum'culum 
which has been approved by the State Board of 
Health; or 

4. Be a R.N. or L.P.N. with a current license from 
the Board of Nursing. 

§ 7.20. Camps shall have at least one staff member with 
first aid training, as mentioned in subdivisions 1 through 
4 of § 7.I9 of these regulations, for every 30 children 
present. 

§ 7.21. Camps shall have at least one staff member on 
the premises dunng all hours of the program's operation 
and also one person on all field trips who is available to 
children and has a current cardiopulmonary resuscitation 
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(CPR) certificate. When there are more than 30 children 
present, there shall be at least one staff person with 
current CPR training for every 30 children present. 

§ 7.22. Primitive camps shall have [ 61 /e6st 6fft! 

Sf1f3F6fJ':iBtel;· 8fttt.'iflpetl Eme ... geney A1etiieel Feehnieien 
{£M'Ff. a staff member on the premises during the hours 
of operation who has successfully completed at least first 
responder training within the past three years. ] 

Article 4. 
First Aid and Emergency Supplies. 

§ 7.23. A first aid kit shall be on each floor of each 
building used by children and [ wheFe>'e>" ehiltiren tHe m 
""""' on all field trips. ] 

§ 7.24. The required first aid kits shall include at a 
minimum: 

1. Scissors; 

2. Tweezers; 

3. Gauze pads; 

4. Adhesive tape; 

5. Band-aids, assorted types; 

6. An antiseptic cleansing solution; 

7. An antibacterial ointment; 

[ & 8yfflp ef ipeetle 6f' eeti•vHeti eh«J't!ofl/ p.-epe."flti6n 
flo he NtJeti ORiy NfJ6ft Ike ~ ef Ike ph;•siei"" 6f' 

Ike Peisfm &mtffll Genlef'j; l 

[ !h 8. ] Thermometer; 

[ ifh 9. ] Triangular bandages; [ - ] 

[ IO. Disposable gloves; and ] 

I I. The first aid instructional manual. 

§ 7.25. Each first aid kit shall be stored so that it is not 
available to children but is easily available to staff. 

§ 7.26. The following emergency supplies shall be required: 

[ I. Syrup of ipecac or activated charcoal prepartion 
(to be used only upon the advice of the physician or 
the Poinson Control Center); ] 

[ -h 2. ] Chemical cooling agents, zip-lock bags, and 
sponges readz1y avazlable for icing down contusions, 
sprains, and breaks; 

[ ,2, 3. ] A working, battery-operated flashlight on each 
floor of each building of the facility that is used by 

children; and 

[ Jo 4. ] One working, battery-operated radio in each 
building of the facility used by children and any 
camp location without a building. 

Article 5. 
Procedures for Emergencies. 

§ 7.27. The center shall have an emergency evacuation 
plan that addresses staff responsibility with respect to: 

I. Sounding of fire alarms and notification of local 
authorities; 

2. Evacuation procedures including assembly points, 
head counts, primary and secondary means of egress, 
and checking to ensure complete evacuation of the 
buildings; 

3. Fire containment procedures, e.g., closing of fire 
doors or other barriers; and 

4. Other special procedures developed with local 
authon"ties. 

§ 7.28. Emergency evacuation procedures shall be posted 
in a location conspicuous to staff and chz1dren on each 
floor of each building of the center. 

§ 7.29. The center shall implement these emergency 
evacuation procedures through monthly practice drills and 
shall maintain a log of the dates of the monthly drills for 
one year. For centers offering multiple shifts, the 
evacuation procedures shall be divided evenly among the 
van·ous shifts. 

§ 7.30. A generic emergency number such as 9II shall be 
posted in a conspicuous place near each telephone. If a 
generic number is not available, the following numbers 
shall be posted near each phone: 

I. A physician or hospital,· 

2. An ambulance or rescue squad service; 

3. The local fire department; [ and ] 

4. The local police department [ ; ffflt! . ] 

§ 7.31. The number of a regional poison control center 
shall be posted in a conspicuous place near each phone. 

§ 7.32. The center shall develop a plan for action in case 
of a missing or injured child which shall address: 

[ I. Immediate notification of emergency services; ] 

[ -h 2. ] Stabilization of injured child; [ and ] 
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3. Transportation of injured child zf necessary. 

§ 7.33. If an ambulance service is not readily available 
within 10 to 15 minutes, transportation shall be available 
at all times in case of emergency. 

§ 7.34. The center or other appropriate official shall notify 
the parent immediately if a chz1d is lost, experiences a 
serious accident, needs emergency medical care, or dies. 
The center shall notify the parent at the end of the day 
of any known minor accidents or injuries. 

Note: Examples of a serious accident might include 
unconsciousness; broken bones; deep cut requin'ng stitches; 
concussion; foreign object lodged in eye, nose, ear, or 
other body orifice. Examples of a minor accident might 
include a small scratch, cut or scrape; minor bruise or 
discoloration of the skin. 

§ 7.35. The center shall maintain a written log of 
children's injuries in which entries are made the day of 
occurrence. The log shall include the following: 

1. Date and time of injury; 

2. Name of injured child; 

3. Type of injury; 

4. Circumstances of the injury; 

5. Names of staff present dun"ng the z"njury; 

6. Treatment; and 

7. Method of notifying parents. 

§ 7.36. The camp shall have a warning system. Staff and 
campers shall be trained in this alarm system. 

PART Vl/1. 
SPECIAL SERVICES. 

Article I. 
Nutrition and Food Services. 

§ 8.1. Centers shall serve appropriate snacks or meals, or 
both, based on the hours of operation and time of the 
day. 

[ § ~ lf ehildret! fH'FiwJ hejeFe 8 """" b."ettkfl16l tJhe/l be 
a·. a:ilsBle. 

[ § ~ § 8.2. ] [ blmeh tJhe/l be seP<'eli te The center 
shall ensure that ] children arriving from a half-day, 
morning kindergarten program who have not yet eaten 
lunch [ receive a lunch ] . 

[ § &+. § 8.3. ] There shall be at least 1 1!2 hours 
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between each meal and snack but no more than three 
hours between meals and snacks. 

[ § 8£ § 8.4. ] Drinking water or other beverage not 
containing caffeine shall be offered at regular intervals to 
{ nonverbal ] children. 

[ § &&. § 8.5. ] In environments of 80° F or above, 
constant attention shall be given to the fluid needs of all 
children. Children in such environments shall be 
encouraged to drink fluids. 

[ § &'h § 8.6. ] When food is provided by the center, the 
following shall apply: 

1. Centers providing care to the same children more 
than four hours a day shall comply with the 
nutritional requirements of a recognized authority 
such as the Child and Adult Care Food Program of 
the United States Department of Agriculture (USDA) 
or the meal patterns in Appendix [ W. VII. ] 

2. Centers offering both meals and snacks shall serve 
[ tm ~ titJytJ eeeh ~ a variety of nutritious 
foods and shall serve ] at least three sources of 
vitamin A and at least three sources of vitamin C [ 
on various days each week ] . Appendix [ ¥H VI/I ] 
liSts sources of vitamin A and vitamin C. 

[ +. 3. ] A menu listing all foods to be served for all 
meals and snacks during the cu"ent one-week period 
shall be: 

a. Dated; 

b. Posted in a location conspicuous to parents or 
given to parents; 

c. Indicate any substituted food; and 

d. Kept on file for six weeks at the center. 

[ §, 4. ] Powdered milk shall be not be used except 
for cooking. 

[ § && § 8.7. ] When food is brought from home, the 
following shall apply: 

I. The food shall not be subject to rapid deterioration 
or spoilage; 

2. The center shall give parents the USDA 
requirements and a list of suggested nonperishable 
food. Appendix [ ¥1 Vll ] has the requirements of 
USDA. 

3. The food shall be clearly labeled in a way that 
identifies the owner; 
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4. The center shall have extra food [ or shaU have a 
plan available to obtain food ] to serve to children so 
they can have an appropriate snack or meal if they 
forget to bring food from home, bring an inadequate 
meal or snack, or bring perishable food; and 

5. All unused portions of food shall be discarded and 
not served again. 

[ § &lA § 8.8. ] If a catering service is used, it shall be 
approved by the local health department. [ ri etJf1Y tif Ike 
8fH'I'e1fl eanffllet skeiJ IJe mtNJe at 'iHlsiA'e 16 Ike 
8efJ6Filfteltt's FefJFeseR!IIthre lifHHf .~. FfH!Hi ttBt 
fJY't!ptHI8t/ in flit BfJfJffltVJti f68t/ fJMeetlaffl& esia/Jlishment 
shtl/1 lie pMhi/Jiieti ~ heme efffllfeti t-Jf. l 

[ § &lfh § 8.9. ] Food during cookouts. 

A. All food shaU be prepared in a clean and sanitary 
manner. 

B. Unused, perishable food shaU be discarded and not 
served again. 

[ § 8.10. Reserved. 

§ 8.1l. Reserved. 

§ 8.I2. Reserved. 

§ 8.I3. Reserved. 

§ 8.14. Reserved. 

§ 8.I5. Reserved. 

§ 8.I6. Reserved. 

§ 8.I7. Reserved. 

§ 8.I8. Reserved. 

§ 8.I9. Reserved. 

§ 8.20. Reserved. 

§ 8.21. Reserved. 

§ 8.22. Reserved. 

§ 8.23. Reserved. ] 

Article 2. 
Transportation and Field Trips. 

[ § &/+. § 8.24. ] If the center transports children to the 
site of the center, the center shall assume responsibility 
for the child between the place where the child boords 
the vehicle and the center site, while at the center [ and 
on any center field trips ] , and from the time the child 
leaves the center site until the child is delivered to a 

designated location or to a responsible person designated 
by his parent. 

[ § &b2, § 8.25. ] Any vehicle used by the center for the 
transportation of children shaU meet the following 
requirements: 

I. The vehicle shaU be enclosed and provided with 
door locks; 

2. The vehicle's seats shall be attached to the floor; 

3. The vehicle shall be insured with at least the 
minimum limits set by the Virginia state statutes; and 

4. The vehicle shall meet the safety standards set by 
the Division of Motor Vehicles and shall be kept in 
satisfactory condition to assure the safety of children. 

.J, Htwe .. WJJiti ~ lieeflfJe; 6fJfJ•'<JfJ·'¥6te ffl Ike 
type tJf whiele &pe."flteti, titt1'ing aU limes tJf whiele 
8peNIIi61f, tllfti 

[ § &#. § 8.26. ] The center shall ensure that during 
transportation of children: 

I. Virginia state statutes about safety belts and child 
restraints are followed,· 

[ :& Rte ffi:HitiJet ef peasengers in lite W!kiele fiFe 

#miteti l6 Ike lffflflll/6elttFeF's .YJefJmmen<ied e&plleity; 

[ -& 2. ] The children remain seated and each child's 
arms, legs, and head remain inside the vehicle; 

[ +. 3. ] Doors are closed properly and locked,· 

[ £ 4. ] At least one staff member or the driver 
always remain in the vehicle when children are 
present; 

[ fk 5. ] The telephone numbers for obtaining 
emergency help as stated in [ Sfthtii>'isieff!J l th."fJttt;h 
4 tJf ] §§ 7.30 and 7.31 of these regulations are in the 
vehicle and available to staff; 

[ -7, 6. ] The name, address, and phone number of the 
center and an additional emergency contact number 
is in the vehicle and available to staff; and 

[ & 7. ] A list of the names of the children being 
transported is kept in the vehicle. 

[ § &l£ § 8.27. ] When entering and leaving vehicles, 
children shall enter and leave the vehicle from the curb 
side of the vehicle or in a protected parking area or 
driveway. 
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[ § &-!£ § 8.28. ] When necessary to cross streets, 
children shall cross streets at comers or crosswalks. 

[ § ~ § 8.29. ] The staff-to-children [ i'tlti6B ef 
""haeefitJm .J £NHi 2 ef § lkM ratio of § 5.I7 ] of these 
regulations shall be followed [ thfflRg tNin3fle#atien ef 
el!iltiJ en £NHi ] on all field trips [ , but not necessarily in 
each vehicle. The staff-to-children ratio may not be 
foUowed during transportation of children to and from the 
center. 

Exception: Montessori preschools may meet the alternative 
requirements in the Montessori Module. ] 

[ § 8.1& § 8.30. ] At least one staff member [ iff ~ 
wffliele £NHi ] on field trips shall be trained in first aid 
according to [ auhseefitJm subdivisions ] I through 4 of § 
7.I9 of these regulations and shall be instructed on 
procedures to follow if [ ~ there is a ] vehicle [ INe6k!J 
break ] down. 

[ § &.J{}, § 8.31. ] A first aid kit with the supplies 
mentioned in [ 8111JiMetiem subdivisions ] I through II of 
§ 7.24 of these regulations [ , syrup of ipecac or activated 
charcoal preparation, ] and chemical cooling agents for 
icing down contusions, sprains, and breaks shall be [ ;,. 
~ wffliele £NHi ] available to staff [ , on field trips. ] 

[ § &-2(}, § 8.32. ] The center shall make provisions for 
providing children on field trips with adequate food and 
water. 

[ § &2b § 8.33. ] If perishable food is taken on field trips, 
the food shall be stored in insulated containers with ice 
packs to keep the food cold. 

[ § &,'!-2, § 8.34. ] Before leaving on a field trip, a 
schedule of the trip's events and locations shall be left at 
the center site. 

[ § &-2& § 8.35. ] There shall be an established plan of 
communication between staff at the center site and staff 
who are away from the center site transporting children 
or on field trip. 

[ § &u. § 8.36. ] The center shall develop and implement 
procedures to assure that all children return to the facility 
after a field trip. 

[ § &-2§, § 8.37. ] Staff shall follow the center's 
transportation safety policy. 

[ § lh2lh § 8.38. ] Parental permission for transportation 
and field trips shall be secured at least 24 hours before 
the scheduled activity. If a blanket permission is used 
instead of a separate written permission, the following 
shall apply: 

I. The schedule of activities away from the facility 
shall be posted; 
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2. Parents shall be notified of the field trip; and 

3. Parents shall be given the opportunity to withdraw 
their children from the field trip. 

Article 3. 
Animals and Pets. 

[ § &'J!h § 8.39. ] Animals that are kept on the premises 
of the center shall be vaccinated against diseases which 
present a hazard to the health of children. 

[ § &2& § 8.40. ] Animals which are, or are suspected of 
being, ill or infested with external lice, fleas and ticks or 
internal worms shall be removed from contact with 
children. 

[ § &-21}, § 8.41. ] If a child is bitten by an animal, an 
attempt shall be made to confine the animal for 
observation or laboratory analysis for evidence of rabies. 
The site of the bite shall be washed with soap and water 
immediately, and the child's physician or local health 
department shall be contacted as soon as possible for 
medical advice. The center shall report the animal bite 
incident to the local health department. 

[ § &3th § 8.42. ] Manure shall be removed from barns, 
stables and co"als at least once a day and stored and 
disposed of in a manner to prevent the breeding of flies. 

Article 4. 
Evening and Overnight Care. 

[ § &3b § 8.43. ] Resting. 

A. For evening care, beds with mattresses or cots with 
at least one inch of dense padding shall be used by 
children who sleep longer than two hours ( £NHi tH'8 tffJt 
,_;,.,d te 3/eep iff efflJ5 ] . Exception: Camps, providing 
evening or overnight care to school age children on an 
occasional basis, are not required to meet [ § &:H the 
requirements of subsection ] A of [ !IIese reg>tla!ieM this 
section ] if sleeping bags or cots are used. 

B. For overnight care, beds with mattresses or cots with 
at least two inches of dense padding shall be used by 
children [ whe tH'8 tffJt fflt[ftiffld te 3/eep iff efflJ5 ] . 

Exception: Camps, providing evening or overnight care 
to school age children on an occasional basi's, are not 
required to meet [ § &31 the requirements of subsection ] 
B of [ lltese Feg>tlatians this section ] if sleeping bags or 
cots are used. 

C. For overnight care which occurs for a child on a 
weekly or more frequent basis, beds with mattresses shall 
be used. 

D. In addition to subsections A through E of [ § &:H § 
6.58 ] of these regulations about linens, bedding 
appropriate to the temperature and other conditions of 
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the rest area shall be provided. 

E. For evening and overnight care, separate sleeping 
areas shall be provided for children of the opposite sex 
eight years of age or older. 

F. If sleeping bags are used, [ # ~ tlmlt!glt ~ §§ 
6.45 through 6.49 ] of these regulations about rest 
furnishings shall also apply to the use of sleeping bags. 

G. Camps may use bunk beds if children are at least 
eight years of age. 

[ § &32, § 8.44. ] In centers providing overnight care, an 
operational tub or shower with heated and cold water 
shall be provided. 

Exception: Primitive camps are not required to have a 
tub or shower. 

[ § &3& § 8.45. ] When bath towels are used, they shall 
be assigned for individual use. 

[ § £34, § 8.46. ] Activities. 

A. Activities for children in evening or overnight care 
shall include, as time allows, age-appropriate activities as 
described in subdivisions I through 6 of [ ~ H.l § 6.I7 ] 
of these regulations. 

B. Quiet activities and experiences shall be available 
immediately before bedtime. 

[ § &3/i, § 8.47. ] For children rece1vmg evening and 
overnight care, the provider shall offer a regularly 
scheduled evening meal and snack. 

[PART IX. 
MONTESSORI MODULE. 

Article I. 
Qualifications of a Montessori Preschool. 

§ 9. I. Montessori preschools are educational programs 
wherein the teacher training and subsequent pedagogy are 
approved by either American Montessori Society, 
American Montessori Intemationale, National Council of 
Montessori Education, or Saint Nicholas Montessori, thus 
verifying that the school meets the Montessori standards 
as outlined in the Montessori Module. 

§ 9.2. Meeting these Montessori standards shall afford the 
Montessori preschool a waiver from specific minimum 
standards that conflict with the Montessori educational 
philosophy as referenced in the regulations. Only 
preschools ·which meet the Montessori criteria as outlined 
in the module are eligible to comply with the modified 
licensing standards contained in the Montessori Module. 

§ 9.3. Programs operated by a Montessori preschool which 
go outside the scope of the regular Montessori preschool 

classes shall comply with the m1mmum standards for 
licensed child day centers for the extended care portion of 
the day. Programs going beyond four hours per day for 
children ages two through four and beyond 6 I/2 hours 
per day for children five years of age, exclusive of the 
allowable two hour additional enrichment program once a 
week, shall comply with the minimum standards for 
licensed child day centers for the extended care portion of 
the day. 

Article 2. 
Specific Alternatives for Qualifying Montessori 

Preschools. 

§ 9.4. Administrators. 

The administrator of a Montessori preschool shall be at 
least 21 years of age and shall have or meet one of the 
following: 

I. An endorsement or bachelor's degree in a child 
related field from an accredited college or universily 
and one year of programmatic expen·ence in the 
group care of children; 

2. An associate degree in a child related field from an 
accredited college or university and one year of 
programmatiC expen'ence in the group care of 
children; 

3. The teacher qualification standards of American 
Montessori Society, American Montessori 
Internationale, National Council of Montessori 
Education, or Saint Nicholas Montesson;· or 

4. Five years of Montesson' programmatic experience 
if the program director meets one of the qualifications 
of subdivisions I through 3 of this section. 

§ 9.5. Program directors and back-up program directors. 

The program director and back-up program director at 
a Montessori preschool shall be at least 2I years of age 
and shall have or meet one of the following: 

1. An endorsement or bachelor's degree in a child 
related field from an accredited college or university 
and one year of programmatic experience in the 
group care of children; 

2. An associate degree in a child related field from an 
accredited college or university and one year of 
programmatiC expen'ence i'n the group care of 
children; 

3. The Montessori teacher qualification standards of 
American Montessori Society, American Montesson· 
Internationale, National Council of Montessori 
Education, or Saint Nicholas Montessori; or 

4. Five years of Montesson' programmatic expen·ence. 
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§ 9.6. Teachers. 

Montessori teachers at a Montessori preschool shaD: 

1. Be at least 21 years of age, and 

2. Hold a teaching diploma recognized by American 
Montessori Society, American Montessori 
Internationale, National Council of Montessori 
Education, or Saint Nicholas Montessori for the level 
the teacher is teaching. 

§ 9. 7. Staff development. 

A. In addition to first aid and orientation training 
required elsewhere in these regulations, employed staff 
who work directly with a single group of children for 
more than three hours daily at a Montessori preschool 
shall· 

I. Take advantage of formal and informal 
opportunities for personal and professional growth, 
including methodology and specific subject matter, as 
recognized by Montessori standards for a minimum of 
eight hours annually; or 

2. In the event of a staff member's participation in a 
credit course or a seminar longer than eight hours, 
these hours may be prorated over a period of no 
more than five years at the rate of 12 hours 
annually. 

B. Specialty staff at a Montessori preschool providing 
enrichment activities to a single group of children less 
than three hours a week shall take advantage of 
opportunities for professional growth to remain current in 
their field of expertise. 

§ 9.8. The facilities of a Montessori preschool, inside and 
outside, shall be maintained in conditions that are safe 
and free of hazards, protruding points or sharp comers, 
splinters, protruding nails, and loose rusty parts. 

§ 9.9. The Montessori materials at a Montessori preschool 
shall be maintained in an attractive, accessible, and safe 
manner, so as to afford the children complete and 
appropriate opportunity to develop individual and group 
skills according the Montessori curriculum standard. 

§ 9.10. A Montessori preschool shall have restrooms that 
are easily accessible with a ratio of one toilet and one 
sink for every 20 children. 

§ 9.11. A Montessori preschool shall have a safe outdoor 
play area which allows for exploration of nature and 
provides a resilient surface in fall zones. 

§ 9.12. A Montessori preschool shall maintain a balanced 
multi-age grouping, with a ratio of one staff member for 
every 15 children. 
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§ 9.13. Teachers at a Montessori preschool shall be, at all 
times during the Montessori program, responsible for the 
development and activities of the children in his 
Montessori class. In the event of the teacher's extended 
absence, there shall be sufficient substitute staff to comply 
With a ratio of one staff member for every 12 children. 

§ 9.14. A Montessori preschool shall have readily 
accessible, and in close classroom proximity, auxiliary 
persons sufficient to maintain a 1:10 adu/t-ttH:hild ratio 
for 2 1!2 to four year olds or 1:15 for balanced mixed age 
groupings of 2 1/2 to six year olds, to be available in the 
event of emergency evacuation. 

§ 9.15. A Montessori preschool shall offer outdoor and 
indoor space affording the children complete opportunity 
to develop individual and group skills, including large and 
small motor development. 

§ 9.16. In a Montessori preschool program operating 
between five and 6 1/2 hours per day there shall be at 
least 1/2 hour of outdoor activity per day. 

§ 9.17. A Montessori preschool shall abide by the 
pedagogy and curriculum guidelines in the Montessori 
Module. · 

§ 9.18. During transportation of chz7dren and on all field 
trips, the staff to children ratio for a multi-age grouping 
of students in a Montessori preschool shall be no more 
than one to 20. 

Article 3. 
Montessori Preschool Standards. 

§ 9.19. Hours and scope of operation. 

A. A Montessori preschool shall operate, at a minimum, 
nine months a year, five days a week, allowing for 
holidays, teacher in·service days, and parent-teacher 
conferences, as deemed necessary by the preschool in 
accordance with Montessori standards. 

B. The hours of operation for a Montessori preschool 
program for children, ages 2 1/2 through four years, shall 
be at least three hours a day, but not more than four 
hours a day. 

C. The hours of operation for a Montessori preschool 
program for children five years of age shall be at least 
six hours a day but no more than 6 1/2 hours a day. 

D. Enrichment programs, compatible with Montesson' 
standards shall be acceptable when operated, in keeping 
with the Montessori curriculum; physical, emotional, and 
developmental welfare of the child,· and available to the 
individual child not more than an additional two hours 
once a week. 

E. Any program operated beyond these specified school 
hours shall comply with the minimum standards for 
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licensed child day centers. 

§- 9.20. Montessori class structure and superviSion. 

A. A class shall be deemed a group of children under 
the direct and continuous supervision of a fully qualified 
Montessori teacher. 

B. Teachers at a Montesson· preschool shall maintain a 
safe Montessori environment for the class. 

C. Teachers at a Montessori preschool shall give the 
appropriate, individual or group lessons and supervise the 
ongoing work of the children in accordance with all 
Montessori pedagogical standards, included herein. 

D. Teachers at a Montessori preschool shall be 
observant of the needs of the children in the class at all 
times and, accordingly, shall provide developmentally 
appropriate materials and class designation regardless of 
age. 

E. Teachers at a Montessori preschool shall be aware of 
the famz1y backgrounds and individual needs and 
development of the children within the Montessori 
program. 

F. Teachers at a Montessori preschool shall maintain 
appropriate and confidential communication and records 
with other school personnel and parents as necessary for 
the development of the child. 

G. Children enrolled in a Montessori class at a 
Montesson· preschool shall demonstrate to the teacher an 
adequate level of development indicating a readiness for 
formal Montessori education. 

H. Children enrolled in the Montessori class at a 
Montessori preschool shall be toilet trained and 
demonstrate a level of large and small motor development 
acceptable to working in a positive manner within the 
Montessori classroom environment. 

I. Children enrolled in the Montessori class at a 
Montessori preschool shall demonstrate adequate 
communication skills and the ability to function with 
appropriate independence outside the home or away from 
a day-care provider. 

J. Children are initially accepted into a Montessori 
program at a Montesson· preschool on an observational 
basis, and shall be given adequate, but limited, time to 
demonstrate individual readiness for the Montessori 
program. 

K. A newly established Montessori class at a Montessori 
preschool shall be comprised of no more than 12 to 15 
children between the ages of 2 1/2 and six years and shall 
not increase enrollment to more than 25 chzldren dun'ng 
its first year. 

L. As the children and the class development at a 
Montessori preschool, the class structure may gradually 
build to the recommended Montessori size of 25 to 30 
children between the ages of 2 1/2 and six years of age. 

M. The class and the children at a Montessori preschool 
shall function at all times during the Montessori program 
according to the Montessori standards as outlined herein. 

§ 9.21. Classroom materials. 

A. Classrooms at a Montesson' preschool shall contain 
the necessary and appropriately approved Montessori 
materials for each age level in the class. These Montessori 
materials may be complemented by appropriate, 
teacher-approved materials, but shall not displace or 
detract from the implementation of the Montessori 
materials. 

B. The children at a Montessori preschool shall have 
continuous access to these materials as deemed 
appropriate by the Montessori teacher. 

C. These materials at a Montessori preschool shall be 
organized in the classroom and used by the children in 
work areas that afford safe and ample working space 
under the direction of the Montessori teacher. 

D. Use of Montessori maten'als in a Montessori 
preschool shall be presented by the Montessori teacher in 
accordance with the Montessori curriculum standards as 
included herein. 

§ 9.22. Cum'cu/um guidelz'nes, inc/udz'ng appropriate 
materials for children from two years to six years, as 
stated below, shall be followed in a Montessori preschool. 

These requirements are based on guidelines used by 
American Montessori Society, American Montessori 
Intemationale, National Council of Montessori Education, 
and Saint Nicholas Montessori teacher training. ] 
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::0 .'!!S 

~ 
Q 

"' 
·"' -"' "' "' 

~ose: 

!&!.;_ 

Purpose: 

!&!..!. 

Purpose: 

illi. 

Purpose: 

~ 

Purpose: 

~ 

!!L.!.'!!!S'!!_U!_~___E!!i~~u_l~~~r.£L 
care, ~~~~J-_!!_e_'!!'~w to pour, 

~LP.!!!P:•r:.aJ:!9.!!.JE:U!.!li!!s..,. 

2 1/2 - J 1/2 

To teach •uscular control. 
exactness. 

Indirect preparation for geo11etry. 

~ 

To teach the child how to care for 
his environment so that he might 
adapt to his environment and gain 
independ.,nce. 

To teach control of action. 
acquisiti<m of movelllf!nt. order and 
sequence. conscious awareness, 
developaent of large and small 
11uacles left to right movement. 
increased concentration through 
r"petition. 

Preparation for life and future 
learning. 

2112-4and_1!P: 

To teach the child to care for 
him.nlf~ to take pride in his 
penon. to gain independence and 
~.!!..:. 

2112-4andup 

To help t_he child develop 
understBn<\l!!g__2:!_!_~race and 
courtes.v_.._!p~np_!_and be acc.,p~c! 
~Q£-i.!Lgrg:_up_,_ 

~__,t___!!p 
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VR 175-09-01 HINIHUH STANDARDS FOR LICENSED CHILD [6AREDAY) CENTERS, 
(BEF9RE S6H99J. ANB AFiER 6EiH99b SHIJ.B SARE PR98RAH6; ANBSifl,ll BAY 6ARE 
SAHPS) SERVING SCHOOL AGE CHILDREN 
Movement 

How to w!llk Purpose: To le!lrn control of 11ove11ent. ulf 
11ove around the rooll !lWareness of onO!s self. purposeful 
mov" furniture activity order. r 
aton when bear bell and property. att 
walk on line and environaent. 
cllrry a chair 
sit properly ~ 2 1/2 and up 
carry 1111ts & 111ateriah 
roll a 111t 
where to place mat 
open & close a door 
play silence game 
!.!!£eCt silence 
etc. 

~ 

Visual D!scri•ination 

Purpose: Aid the child's proc.,sses of 
classification. 

Pink Tower Purpose: To teach visual discri•inlltion of 
!!~ di11ension (length. width. ht~ightl. 
Long Stair Indirect preparation for nu•ber 
Solid Cylinders work. als:ebra and proof of 
Color tablets formullls geo•etry art bi111lo&y. 
Geo11etric CabinO!t 
Biology Cabinet Indirect preparation for >W"iUn~:~ 
Binomial & trinomial cube 
Constructive triangl"s 
Sup"r imposed geometric 

figures 
Knobless Cylinders 
Solid Geo10etric shapes 
Hvste· y y bag 
Pro .. ressiv' ' Exercises 

Auditory discrhdnation 

Sound boxes BelTs __ _ 
~n_ing exercises 

Tactile Sense 

Rough and smooth boards 
Rough and SIIIOOth tablets 
Fabri~-----

Develop•ent of vocabulary. 

ID..;._ Progressive fro• 2 112 to 4 1/lo + 

Purpose: Training__2:~o;!itorv •umse, 
discri.,lnatJon of sounds 
d.,velop_I!!:!!L!:'f lhtenin~ 
discri_mination of tones. 

~ L..!Ll..!lnd up 

Purpose: Develop~l!_t of tsctile '!~ll"~ 
control of 111uscul11r action &nd 
.Us:.h!!J~~~~ tou~- --------

"a ... = "1:1 = {I} 

~ 
Q. 

~ 
~ 
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VR 175-0'J-01 HINit!Utl STANDARDS FOR LICENSED CHILO {SMIE.M!] CENTERS, 
[BEF8RE ll6H88b ANB ... F'fER SSH98L SHH.B SARE PR8ElRAI!S; ANFI SHJLB BAY SARE 
SMIPS) SERVING SCHOOL AGE CIIILDREN 
SIJinfllary exercises 
Learning songs 
tfusical instru10ents 
etc. 

HATHEHATICS 

Nu111ben (1 to 10) 

~ 4 1/2 and up 

Number rods 
Sandpaper numbers 
Nu~nber rods and cards 
Spindle boxes 

Purpose: To give the keys to the world of 
written numbers. 

Cards and counters 
Memory ga111e 

Deeim.d system (Golden 
(Bead Exercises) 

A&!.:. 

Introduction of beads Purpose: 
Introduction of card:; 
Cards and beads together 
Processes of Addition 

subtraction 
mult~~~:cll.tion 
divL.~~·· 

Further Exercises in Math 

.lli..;. 

Linear and skip counting Purpose: 
Teen board 
Tens board 
Sta~ 
Dot ga .. e 
Snake Game 
Addition strip board 
Negative sml~ 
Neg'!~ive strip board 
!!.!''!<!.J!'!L.ill~.! 
Hult_ipJication Bf!~d Board 
Division Unit Board ~ 

To understand that eech number is 
en entity unto itself. 

To teach the quantity. the svmbo1 of 
seauence of numbers. 

To teach the concept of ""ero. 

Preperation for additional 10ath. 

; 

To teach the concepts of th01 
decimal system through 1000s. 

To give the child the overall 
picture of the workin~ 
decimal syste111 and all its 
pror:esses. 

41/2to51/2+ 

To &iv~~hild opportuni~~ 
furthH ~PJ.Q.E_ation witJl2l.!!.mber~. 
the 0{1.1'-';?r.i!lnit:v_for rPpPJ:..!.!.i._~~ 
perfec_!Jon_!_n___.!_X_!'.c_!!_V!l~ 

proce!<~Li_!L~!!t_l!..._ 

The opp~~y~~m_'!!._it to me~2!I 
the math t~ 

~~-t_ot_!!_l__!_~~~J1~0E_!!_,_ 

~!l.L.!!!_d___!!~ 
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VR 175-09-01 HINUIUH STANDARDS FOR LICENSED CHILD [SAREDAY] CENTERS, 
[ IIEF8RE SSH88J, ANB AFTER SSH89L SHU.B SARE PR66RAHS; ANB SHibB BAY SARE 
SAHPS) SERVING SCHOOL AGE CHILDREN 
Charts 
Small Bead Frame 
Hierarchical materiah 
Large Bead fra11e 
Racks and tubes 
Fractions 

GEOGRAPIIY 

Sandpaper Globe 
Land & Water Forms 
P11inted Globe 
Puzzle Maps 
Pictures 
~on c11rds 
Stories 
~reference b<mks 

HISTORf 

Artifacts 
Pictures 
Definiti~ 
Simple reference books 
~ 

MUSIC 

Songs 
Rer:ord!!l, tapes 
Rhyth,. and IIOVe•ent 
Tone bells 
Tone r:hsrts 
Composers/famous music 

CREATIVITY 

~Efpprhte medill 
Pictures 
StorL;;­
~ce books 
Practical life 
Sensorial lesson~ 

Purpou: To introduc .. th'" child. to the 
concepts of physical political. 
econo11ic geoguphy. Interdependence 
of IIIlO and rel01ted language. 

~ !..1l..!...! 

Purpouo: To introduce th01 child to world 
cultures. phvsical and spiritual 
needs of 11110 throughout history 
fa01ous persons, holidays. etc. 

~ Lill....: 

!'urpose: To sive the child a variety of 
MUsical experiences. including 
~ tonoo, rhyth11, OIO\Ie01ent, 
auditory co111parfsons. r01lllted 
symbols and Ian~ 

~ .L!L1....:t 

Purpose: ~~~~~" chil~2!!.£!E.~§_ 
~r...L..!_q_~_!jght form 
histo.!.Y_~!ld art apEecij'_l__t!!_>'!__j____JI_n_.i .. 
~~il<L.!!£P~riste 
!'.PP.Q.rtun_i q~~_!,_r:.._ set t expresslo!!.<. 

~~ _!___! 
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PA.Rrm CERTIFICA.l70N OF lMMUN1U.l70N 

"-.IU·-~,·~---~()J/f<WI 

SIDdo:lll."a Name> DOB.l.__l___l L_l___1 L.......1.__j 

St:ado:a1'1 S.S. fl: ·I.D "'--------~~-~~~ 

l'an:Dt/G111rdl111: 

L~~, . lMMUNIZA'IlONS - . 

Dlplolllo.n..'f ... ovoll'o,...oolo (DTPJ 

Diplodo...tolro....,.,. (DT"" A••ll Td) 

r.ar-,..ti~ororv ..... rP"\1) 

-oleo {hbeobo) 

...... 
·-· 
Moo.to, Muapo, bloollo !~Mill 

Kopollllo!l\"-•• 

RECORD COMPlEfE DATES {liloath,d.ly,y..u) OP VACCINE DOSES AD!'oilhUTERED 

j' I II I It I I L_ I I I L_j 

I I/ I tiL .. I I Ill I I JL~r 

--Ill f /' fl ~o( L_/ I 

't -1 -I I li' I ·,· 

',, 
I II I 

Ill I 

"-r •• -.~., ........ 
c--. ....... 

ltooloollol•••ilJ' 

Oil<lf:.­
Sdo_. w ..... 

111111111 

==--~-f---
' ' 

I I I ;T011oooo.. _, t I · 

Haemopbllu1 lnfluenzac T~p£ b lllib Conlupale): PUASECOMPLE11'.:TJIE AJ'PIIOPIUA.TE SK"nOS lll.OW. 

t..i Hoo ;.,.d..,. ....;,Pi•t.o ...,;,, ol i11i. ~ •• io -·-..;do~...;;..~ ..... """" ollloo A)f£11J:C"4'11.u:.U,DJYOr P£01AT1UC$ Olt TKE us. 
PCIUC H&U.TH SEII\1C£. 

L.1 Hoo ,....r .... ltlo AGE•APPROPIUATE ..... of n;• >Kdoo oo ,..,..,...,. ... "1 th A.YIEIUCA.'Il ACUIDn' OF P£D1ATIUCS011 'ffiE l).$. n-.uc 
HEALTJI SU\1C-':- ltlo ..,.;,, ..;r~ loo _._1>1•';" .. ri!XCOIID _COMP!Xf£ DATE (.......,_,_-)o __ _ __ _ 

. s..r .. c .... p~.11 .. o,..,,,__c.-"c_-:-.L.=-' 

U 111• ~•• io ~"' ioGoco...t ......... tldo <1111• ... ,.,. m• .. _,. 01 u -do• ol'o,.- ..- ol.,_, 

U !ltlor ....- JO ,....,u., of,,.. u.ro <~ild lo- rwor~rm "1 ._c. .... ,....,rof 1••••1 .. ~ .. -ro.c H~ 

MEDICAl EXE~fPTJO-.;. DTP/...1; TdL.l; OPVLJ; HibL..l; MuslesLJ; Mumpsl__J; Rubc:JI"L..l. 
ole opo<;n,.lo ll.l·lll-l.<(ii) of ltlo Codt ol\'itflolo. I ..nl'tllool od•ioiolnt~• ollloo ..moo(o) R.rpolooll ·-._,. loo """'-ootal &.dolo -.o•o 
... , ... no >Kdo<hJ io !oro) _.r. .. ur ...., .... ,,.,_lc<l - ... (pl .... ._;111>. 

nr.-~nJ••r .. ~ .. ,, l'"""'••oaOL...J...- .... patto-,uoo••~ c. pnd .... I•••••~ alii ____________ _ 

Sipo"'" o1 PIIYSICIA.'i ..-HEAL Til DEn-. omctALo. ,_, 
RELIGIOUS EXE~fPTION: no eo&o ol\11'1folo oil.,.. o ••n• •• -ptl• r.- '""'"'••••• .. 1•~•• rworto1- r..- odo ........ o~a ... ;r lloo 
-· ..-llu .......... ,., potoo<~ruordloo .. ~milO oo om4o.;l &. tho Adoool"o M,.lu.;ol..m.,;.z ... ~•llloOOilloo M•ioloontl .. ol l•oo•ol<loJ orooiO ....,lli<oo 
ooillo lloo .....,,,., roliri""' '""''" ..- pnonicoL A.o.r ..-., ........ odlool lwdoo nroa ~-on..- Jolr 1. lftJ, ••• ,..._II dolo .nw..;, .. o 
CJ:R"nnCATE OF IU:UCIOL'S £XI:.\!m0'{ (F- Cll.£.1) *"'ldo ••r bo olot.olo..t oO oa1 looal Moltlo .._... .... odl ... 41olol- "'pori•-•oo•o oiTioo 
..- t-1 ~<00 of s..a.o1 s...i<OL RoL Codo ll.I-IJI.J, C(l), COD£ OF\111CL"IA 

•l...o!'tdoOidolo-t•o•nm-ool .. •••-o(-oflloo.....::looo....,.r.-lordooSIMo-oiHoaldor.--.,..._. ... dooodolo-1 .. ' 
• ploo 1..- lloo -P""'• .,.,,_ ...,.n-u ..;dolo doo ·-l'll4.p ~-~•ol•rolloo-). 

llpooomo of "'pldo• • H..ttlo 0otoL omdalt n-t.....,_.rrl~----- I ..1 

••l....c~r, llooolt.ro oltolool lo .o.DEQIJATU.Y LYIML":'o1Z£D lo --.. wltlo ... Ml:'>'lML"N ............... r- .._.,..._. ,.._-lloo4 lor ... Soot.o ._..of 
Hwlllo .. Uoo noo.-- oltlo of Llolo r--

5I..- of "'pldoo ..- H•ldo o.,.._ om.w. ~....,_.rrJL_Jc__c___J 

PAkTIV 

MINIMUM IMMUNIZATIONS REQUIRED OF NEW STIJDENTS BY TilE 
STATE BOARD OF HEALm 

FOR 
. ___ ·~CHOOL ATIENDANCE 

IU:e TIIREE (3) dose; orDTP with on; (i) of the llu-ee (3) adminl~-~~red af'ler the rourth bfrib&y. Ir aoy or 
these doses must be administered on or af'ler lhe seventh birthday. ADULT Td should be used' ili.slead or Dll'. 

~: TIIREE (3) dORs ·or trivalent OPV with one of the three administered after the fourth birthday or thrft 
(3) doses of eiPV with one of the three adm!nbtered al'lt!r the fourth birthday. 

~: TWO (2) doses or live vlms measles (rubeola) vaccine, one dose 1iven al 12 months or a~,:e 
or oldt!r and a second dose administered prior to en1ertn1 KINDERGARTEN or first crade, '1-'hichever oet:un 
ftrst, efl'eclive JULY 1, 1991. 

RJ.lJ!E!J..A: ONE (J) dose of rubella vac:dne nceived at U months or a&e or older • 

·-"' --''-- -~~--

M:IlMlS.: ONE (I) dose or mu10ps vaccine ncelved at 12 months or a~:e or older for students 
enttrln& school on or af'ler AUGUST 1, 1981. · 

•SCHOOL DEFINffiON: a) Aay public school from kJndergarten lhn~ugh ~:rade 12 Opt!rated under the 
authorily or any localily within this Commonwealth; b) Any private or parochial school that orrers Instruction 
at- any level or grade from kindergarten through &rade Il; c) Any privale or parochial nursery school or 
preschool, or any privale or parochial child an~ center licensed by this Commonwe.alth; and d) Any preschool 
bandic::apped classes or Head Start classes open~ltd by the school divisions wUhln thb Commonwealth. 

U there are questions please atll your local health department 

MOI·llJc,RnJONl l-DGlNLI DEI'AJ:TJDINT 0, lliLU.Tll 
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Appendil: III 

ART l'IAURJALS: RECOHHENDATIONS FOi CIIILDREM utmER 12* 

DO NOT USE 
Dusts and Powders 

1. Cl.t!.y in dry forlll• Powdued clay, 
which is easily inh.ded, contains free 
silica and possible asbestos. Do not 
sand dry cl8y pieces or do other dust­
producing activities. 

2. Ceramic glazes or copper ena11els. 

3. Cold water, fiber-ructive dyes or 
other commercial dyes, 

4, Instent paper .. achu (ereetB inhal­
. able du!lt and some 1111y cont&in asbestoe 

fib.,rs, lead f'r010 pigments in colored 
pdnting inks, etc.). 

5. Powde10ed tempera.colon (create inhsl­
able dusts and some te,pera colors con­
tain toxic pigments, pre!!<ervatives, etc.), 

6. Puteh, chalks or dry 111arkers that 
create dust. 

Solv•nt• 
1. Solvents (e.g., turp•mtine, shellac, 
toluene, rubber cf! .. ent thinner) and sol­
vent·containing 111ateria.b (soJ,yent-ba11ed 
inks, alkyd paints, rubber ce111ent), 

2. Solvent-b11sed stlk screen and otber 
printing inks. 

3. Auosol sprays. 

4, EpoKy, instant glue, llirpla.ne glue 
or other solvent·bas!'d adhesives. 

S, Permanent felt tip markers which may 
contain toluene or other toxic solvents. 

SUBSTITUTES 

1. Order talc-free, preidxed clay 
(e.g. A11u1co white cllly), Wet mop or 
sponge surfaces thoroughly after 
using clay. 

2. Use water-based paints instead of 
glazes. Artwork 1111y be w11ter-proohd 
with acrylic hued 11ediu11s. 

3. Usf! vegetable and plant dyf!s (e.g. 
onionskins, tea, flowt!n) 11nd food dyes. 

4. Kake paper •ache fro11 black and 
white newspaper and library or whitt! 
paste, or use approved paper •aches. 

S. Use liquid p,.ints or paints the 
teacher pre-n~ixes. 

6. Use crayons, oil pastels or dust­
le!!ls chalk!!l. 

1. Use water-based productll only. 

2. Use Wllter-bll5ed silk screan inks, 
block printing or stencil inks con­
taining safe pigaents. 

3. Use Wllter-based paints with 
brushes or spattPr techniques. 

4. U"" whitP glue, school pll!lte, "nd 
prl'!ltlrvntive-frf!e whl'.at psste. 

s. Use only w~tpr·b~~"d '"l'lrkers. 

Tode Metals 

1. Stained alass projects udng lead 
ca•e, solder, fhnr, etc. 

t. Use eolored cellophane and black 
S"~per to sf•ulata lead. 

2~ Arllenic, c&dllliUII, chro111e, Mercury, 2. Do not use these ingredients, Use 
lead, 11111nganese, or other toxic 11etab approved 1111.terials only. 
which May occur in pig111ents, 11etal fil-
ings, •etal enamels, cera•ic glazes, •etal 
casting, etc. 

Kiscalla.neous 

1. Photographic cht!llicals. 

2. Casting plaster. Creates dust and 
casting hands and body parts has resulted 
ill .,erious burns. 

3. Acid atches and picking batha. 

4. Scented felt tip Markers. These 
teach children bad habits 11bout eating 
and sniffing art 11ateriab, 

1. Use blueprint paper and makf! sun 
a:ra•ll, or use Polllroid camerlls. 

2. Teacher can 111ix plaster in a sep­
arste ventilated area or outdoors for 
pla.ster ca&ting. 

3. Should not usa. techniques employing 
these cbe11icals. 

4. Use water-based 111Srkers, 

Fro• Data Sheet -- Art Ha.teriah: Recooo01endations for Children Under 12, 
Center for Safety in the Arts. -

*Section 63."1-195 of the Codt! of Virginia dt!fines II child 1111 "any natural puson 
under eightf!en yeau of "'&"'·" 
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Proposed Regulations 

Artie:le ~.. Batol.eer Aethity Area 

ss~u-senten shaH ase a e:le11n; sl!lfe e1Stde&r aeu ... tty 11rea; dther a!l.:jeiftin& er 
aeee!ll'liele te the eefth•r; whieh shaH pre'li<ie a .tnh11111 ef ;s IIO!IIIIIre fel!t ef 
apaee per ehHd en the e'4tdeer eree at IUIJ one U.•e~ 

§5Tii-6enten. Heer~sed fe!' the eare ef iftfartta anll te•hBen shaH pr&Yide at ~east 
25 eqaue feet ef llnpnell. nrfaee per inflllltft,ddier 11!1 the eetde&r llrMo at 
IUIJ ene the~ thi:!l 'llflpned nrfaee shaH De n!taDie fer u11wiifll i11hnt!l 
a111i fer te!l<lien iearllill& te wdlt... thb spaee MIIJ De ee"'"""'d 1111 part ef the 
~5 aqaare feet l'eqebed. in iSTih 

M91'h Speee """""" by aa11d in 11111111 he111es er piay are11!1 IIIJ luJ eel!nhlil 
toward the !!.5 sq1111re feet ef 11npaYelll sa:rfateT 

!h:U-bphaH.; ee!ltl'd.e'l' er •~hoHu hare nrfaee shaH 11et lie the eniy eatd.eer 
1111rfaee~ 

§5~i4-lihete n11t11rd ,hal!le b nat a•aHa\oie; the e.ent.et ahaH 1uke p!'ll'fillilln· fe-r 
e.reatin& a ahal!lel!l are11 at aorea:n 

§5.-15-RadHent nrfllees ah11H l!oe piaeel!l anl!ler 11Uiie11 anl!l e.H10hifl& lllll.ll:ip!Oent "'"""' 
tlutl\ fe11r fe111t h:i&h l!nli aU aw:il\& .eta to help al!oserh the 11heek tf a ehHO!I 
fl!ih eff the lllll.'lliplllent~ Resilient l'llrfaees tndtule; l!at are net Hdted 
t.e'i unl!li •'lliehi pou1 l!'ll'fei; ahrei!IO!Iel!l t:ift.ll; anl!l ra\ll!arbed aerfaees~ 

IS~i6-Where IIW:in&s ue pre•tded; the7 11haH han aeft er fie.~~:tl!ie aeats 1111eh Ui 
11et ""t U111iteli te-; n7ien et n.hl!er 11ehin& rather then hul!l we110!1en; Metdv 
er Hhersiaaa eeatn 

u~u~re11nli 1111pperU fe-r aHO!Iee-; 11wtns aetli and eH10hins "lll"ii'Ment shaH l!e 
eenreli with 11aterieih~ whieh weail!l preteet ehHO!Iren he" tn~11r7T 

lh48-Where ai:tllea are prtn•il!led; the iewer enl!la ahaH l!e ne 10ere than i5 :inehes 
a11e,.e the sreend~ 

15~!9-Fer e11tlieer aethH7 area11 11nli 1!7 t.e•hl.bu nnd rreaeheei ehHii!'o:t!li thl' 
eitmhi.!l& rertien ef sHO!Iu &!IIi dhoMn& tlll.lliP'""'"" ahaU not he •ere thlln 
11e"e" feet ht&h~ 

ss~i!e-enu:l:lif! nnd :l:n , .. u~ee!ltdned 11exe' with bett"''"' whieh p'l'l!"""" drllifiii,;P. 
11heH he ee•ered when net i!l ue~ I 
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Appendix IV 

The following inforMation is fro• the Handbook for Public Playground Sahty 
pnpaud by the U.S. Consu111er Product Safety Co••inion. 

blle•£i41 

w~ ~ulch 

Double 
Shredded 
Bark l!ulch 

llnifon11 
W()Oif CbiJ!S 

Fine Sand 

Coarae !land 

Fi!JII G!!!J:el 

Kediu111 Gre.vel 

Critical Hefshts Un feet) for 
···-various Types and Depths of Resilient llatedal 

JlD!i.II.R:t!IISI!I!J CSI•RI:lllltd 

"'""' "'""' 6 inch 9 inch 12 inch 9 inch 

7 " 10 " 11 " 10 ft 

'" 10 " 11 ft 
7 " 

• " " >12 " • " 
5 " 5 " " 5 " 
5 ft 5 ft • ft 4 " 
5 " ft 10 " • ft 
5 ft ft '" ft 

Notes: Critical Hdght is defined 11!1 the •n:iau,. hehht fro11 which an 
inatn~l!lented 111atal headfor"', uoon illpact. yields both a peak. deceleution of no 
•ore than 200 G's and a HIC of no 111ore than 1.000 when tested in accordance with 
the procedure described in ASTif Fl292. Critical Hdght, therBfore. can be 
tonaidned as an approxi,..,tion of the !IIIIXiiiUIR fall height fro11 which a 
life•threatening head inJury would n<'t be expectc.d to occur. The surfacins 
•atl'!ri!ll used under and around a particuh.r piece of playground equip•ent shoulc! 
hav., a Critical Hebht value of at least the hl'!i_ght o( thO'! h!&hest accessible .n_art 
of tht !QUipMent. 

The table should be r..ad as follows: If for examl!l~neo•.n_ressed wood •ulch is 
used •_t " 111inimu• depth of 6 inches the Criticlll llei&!!t is 7 feet. If 9 inches 
~co•pressed wood Mulch is used. the Critical lleig~t h_lO feet. It should he 
noteri that. for &Ollie •u!lteriab. the Critic.!!) Hei~ deo;:_ret~;!es !'fh•m the •aterial i! 
co•p[u•ed, 

There •'~Y be other loose-fill 11.11terials such llo:t b11rk. nugget~ or :<J!redd...-1 tires 
~VII shock. absorbin&...P.!.2P!'_~ivalent to -~h_9se in th~ 11h~_ve tnbl~!. 
Howav.,r_. np tests have been conducted on th~se rollterillls__!>y_fonsull_'!_r Product 
Safety Collll!lission s_!.aff. Person[ innaJ!Jng rubber l!!llL~ or [imi'hr material 
shoni<!J!':!luest test d.na fro111 the 1111nufacturer qn th!! .. ~;ri_ti_c_!!_l_lleigl:!.t of ~!_!-~ 
~~ 
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Proposed Regulations 

!Appendix V 

COMMUNICABLE DISEASE REFERENCE CHART FOR SCHOOL PERSONNEL 

DISE. .. SE 

Chkhnpo~ 

{Yaric~lla) 

Cryplooporidiooio 

Finb Oi.aH 
([I)Lhernalnlodiooum) 

Ce~nMu•l .. 
(Rubtlla) 

Hrpatitio A 
(lnf..,lioUI Jl<patl!i>) 

!Iuman 
lrnmuaodcfidcncy \'lr\ll 

lnlt<tion 

M•~•l•s 
(Rubeola. Rod Mu>I<•J 

Mcnin~ili>, 

llaunophilus 

Muin~itis, 

Mcnin~'OC~>ttal 

Mumps 
(Infectious Pan~tills) 

Ptdi~ulo•is 
{Lito.) 

Rota•iru• lni<Ciionl 

ISC(Jil ... TION P.E:R!Ol> 

From llo 3 .... ~<;, 
ll<ually 13 to 17 dayJ, 

Frnm 2 to 14 days. 

From 4 Lo 20 day>. 

From 14 to 23 days, 
IUUally 16 to 18 day>. 

Frnm I to 4 .... ~c.o. 

From 15 Co 50 days, 
usually :8 daJ•· 

Unknown 

From 8 lo IJ days, U!ually 
10 daJ•. 

Unkno""• probably 2 lo 4 
day •. 

From I lo 10 days, usually 
3 to 4 do)· .. 

Fmm 2 to J """"'· uoually 
18 da)·s. 

l:nd<r nplimu"' 
"""d•lion>, OQ!' hatrb In 7 
d•>• ond rurh maturity 
In about 10 daJ•· 

l.l>ually I to J day•. 

C0!>1MON SIGNS AND SYMPTOMS 

Sudden onsd "ith sli~hl In-or and Itchy erupllont 
"hlch bocome v.,iruln (>mall blislen) within a few 
hours. l..<oslons com manly O«Ur in sucn.,i~ crops, 
.. ;th .. vual '"'~"'of maturity p~sent at the >aiM 

lime. 

Watof)' dianilu and I"" crade left!' 

Mild Ulne .. wili>oul foYer. R.a>h charaeleriud by a 
vi•id reddenin~ of the >kln "'l'tti~lly of tbo lito which 
fade• and n:turs; dasslc:ally, ducrlbed as a "slapped 
cb""k oppearan<:o:." 

Mild symploms; sll~ht fevtr, raoh ofvw.riablo clla...:lor 
laslin~ about J d•J'l'; enlarted head ud nod lymph 
~lands conuaon. Joint pain rMY oc:cur oopedally In 
older childrn ud adull! .. 

Fo,..,r, lou of appolilo, nauoca, abdominal discomfmt 
and """'kneJ< followed by jaundi«. Many un~niud 
mlld ""'"' wllboul jaundito oc:cur, t>pecially in 
childrrn.. 

A broad ranre of dbuw rMnlleslaUans aJTecllnE 
multiple ort:an •Y•L•m•. Many childnn nm~in 
"'Yinptomalic. 

Multiple dc.in J .. Jono11sually of exposed.,...., (o.t:~ 
elbo"o, Jq:s ... d kntH), bul may lnYClve any ara. 
l.e>ion• ''~!')' In •I•• and •hapo, and bq:ln u blbcon 
,.·hich ,..pidly matun lnlo bro..., a\uls on a red<knod 
baH. Ilea lint /rom tonier outwan;l prnduCH dr<Ular 
arus "hirb may nsemble rlnf"'D""· 

Prndmmo chanclerl1td by levtr followed byl'lddeaod 
<yes, n~any nose, and "'"~h. Du>ky·red blolcby n~•h 
appun on day 3 or 4 and luis 4 In 7 day .. 

Sudden onset of fever, vomiUnc, lelhiJV and sUIT •Kk. 
Prot"'"'"" Slupor or coma are m111moo. 

·suddon on,.l of fewer •nd lnlense budodte. ~llrlum 
and coma onen •ppear urly; a characterbllc (measle•· 
like) r:nh U>uolly follows. Can bt: falal doopiU pn~mpl 
dia~nasiJ and lrulmenL 

Fe•er with swoJiin£ and tcndem"s of nne or both 
parotid ~lands l<><aL<d below and In fronl ollhe un. 
Unreco~nizod mild coso• wilhoul JWtlllnc ~nay oc;cur. 

S.wen< Hchlne and S<:ralchlnc, oncn wlth 5e<'Ondary 
lnf<Clion. Scalp and h&l.,. portion• of body may be 
efltcltd. Ee~:• of h.ad Uto (nil>) attach lo haln •• 
>mall, round, tray lumps. 

Diarrhea, usually precedod by vomlllnc and.l"""'ll""'• 
fever. May abo be armmpaalod by cuo~h. 

RECOMMENDATIONS 

Communicable for •• kine as! dllyo before eruptloa of ruldu 
and lor 11ol more 1111111 5 days .ncr the appeal'1l!loe of Ike flnt 
crnp of ve<ld ... 
GSE: Exdude fmm Khool for at lust' dof" after enaptlu nnt 
appoan or until vesldes become dry. Amid oposure lo WCI~Mn 
In early pr.(:nancy ,.·ho han no! had chlokenpoL 
~:On appul':lace of flnl •lEn or S)Mplolll, pellicle 
lrnm 1chool lor 7 days. 

J:m= [>;dude ""'II o:es .. llon of dlarrl>eoa. 
CONTA£TS: S<:hDI!I uduoiOII bol Lndte.!ed. 

a.:!£: Eoclu•ion from school not required. 
~: Sc:hool uclusioa nol lndimlod. 

Communluble for 1 dap before oasd ol .. u Uld at kast 4 da)'l 
thore~~ner. 
~ El<Clude frolll tccbool for 1 d10p ahu onset of ,..,h. Awtld 
.. posure to""""'" lo urly prq:IIIIIC)'. Cbed< lm111unlu.tloa 
records. 
~'Tho.., wbo aro prq:nul ud aol lmmulud Jlwtuld 
bo u~ lo ..,.k "'""ic:al ..d•i«-

~: Exclude unm cn>allon nf dlanilu. Eadusloa of 
asymplomolic rarrlers nf ~lardla Is not recomiDtn<Nd. 
~: School exclusion nol Jndlc:alod. 

Comrnunlcobillty ~tellltn from 7 days bolorr to 1ieYU11l doys 11hn 
oasel of jaundice. 
giD Exclude rrom ..:hool until phy•ldan adi'IWJ 1'0111"'· 
Conval~•co.ne<: may be proloni:O'i 
~: Sc:hoo] e1Cluslon nollndialed. 

~: Follow ad•ito of child'> physfcl.on an<Vor lho load h""llh 
d<partm..,L 
~' Sc:bool exduolon nol lndlatod. 

.tASf,;: Euludo frnm ..:boo! unlll pbyolcl.on advlset roLura 
(umally I day). 
~' El<Ciuoloa from sdtool aot llldlatod. Obse..,. 
corrlul!y for symptoms. 

CnmmDAlcoblo from bqlnnlnE of prodro ... l period to 4 d8Jos 
aner appoaraae<: of !he .-.oh. 
~ E•d11de lrnm school ualll al loul • dlys after appeara""" 
of the "''h. 
CONTACTS, Chtck lmmuniullon recttrd .. E><c:lude fn1m sdlaol 
lmmtdiately oa >i~ns of prn::rome. 

~.: Exdudo from ..:hool unlil pbysklan adviRI relura. 
~ Sc:hool eulusloa nnL lndic:alod. Ob""""' o;arofuiiJ 
lor >YIIIplums, espe.:ially fevtr, ParocDIS of day o:are/nursery 
ochool contodo should be advised to check wllh their ~hlldrens' 
physl~lus ftlntorain~ prnphylaell~ IJUimtnl lll'llb rlfampln. 
Dlscu" problem ,.;lh local hullh dopartmenL 

~ Exclude from school durlne aoule illness. (Non· 
cummunlcobl~ aller :W houn of appropri.ote droe lherapy.) 
~' School nclu<ioa not lndlo;alod. P1trocnts of day o;are 
f<IRirorts •hould be urted lo s .. k their physlcl•ns' advice 
~on,.rnin~ prophylacUc lre~~lmenl wllh rifa111pln.. DIKU" 
prnblem wilh local health dep.artmonL 

Communltable lnLm ~ d~ys beforoc ,....Ilia~ onlil 9 days aher. 
~ E•~ludo from ochool lnr 9 dap ahor I he onsel of parntld 
~land swollin~, 
CONTACTS< Sc:hool exclusion nol Jndlo;atod. 

~' E•dude fn1m S<:hool untlll""'ted by 1 phy>idan.. 
CONTAO"S: Direclln>pecllon of hud, body, and clolhinE 
n:«>mmended. School udu•ion notladicolod In abstnto of 
In festal ion. 

~ E•dude fn1m school until cnJalioa of dianiltL 
!:1lli!ArTjj: School uduslon not lndlo;aled. 
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Sal11>0aollosll 

Scarlet f..-u 

Shia:<llosh 
IPKilla.,DJSulr!)') 

Ti~~taCo..,..ri• 
IRinrooron 11f lh• B"'IJ'l 

W'lloopinl Cou;k 
(Por111Uitl 

fm111 6 1~ 71 boun, 
uou~lly Jl to 36 b~un.. 

Fmmlto6-u. 

Vtually I tD l dars. nnly 
lnncor. 

fJ'IIm I 1o 7 cbyo, usu•Uy 
I cb1s.. 

r"'"' • to 10 da)l. 

P•u•IIT 7 day•, ""'""' 
~~lfn•I!IIY "ilhin 10 dan, 
••d ,...,,, c>fftdlnc 14 

••• 

Suddc~ ""sd of lo•..-, abdo111IIUil pill., cli•rrloa. 
uu-. ud f~uo111 W>mllln&- DnJ:HOIII do~ydratlo• 
""'1 OfCUr 111 youaeer childna. 

llq:ll,. •• llohy nhod areas or bu..,.. •round linpt" 
•TbL •rhiL elba..-., •rmpito, btll·li~~e, .. dlnr conhalla. 
btn1in Knlcbiac ohon nsullo Ia ~KC~OdarJ' 
lnlcdion. 

fOftr, ..,,... throat, audallre tonsillitis or pharynclliL 
(l.oolo appa~ most oho11 011 aod, chat, aftd dUn folds 
or arms, olbctws, I"''" ud 111ner aspcd ol U1i1hL 

Di•rrlla, r~r and en"' ..,.,illnc .,.d tniiOps.. I• 
.... .., ases tho stoob ... y contaia blood. 

Cl..,..lar ..,11-drmualed lt.tn thtl an laoolvc face, 
INnk or limbs.. Prurilulll """'"""" 

Do!arrlW •••1:0 bq:l•• wllh upper respl,..lof1 
1)111plomo and lncruoln~ly lrribolinc cou;h. no 
pa11>11)'smal 1131:" usually folloW$ Mlhln I '" 2 weeki, 
•nd la•to l IO l ...,nlhl. Pa11>II)'OINII llazt Is 
rhara<leriud by rtpuled eploodn ahioleat couch 
brokon by a hl~h-pitched Jnsplralof1 wlloop. Older 
childrtn may Nol hue wlloop. C!mv•lo..,.nce may 
roqulrt many WHkl. 

Proposed Regulations 

Stools us.,.lly p<>JIUO'e for S.bnonolla lor llnflal d:o)'S lo MO'ellll 
-eeks; II f .... padull IHI (Ml'Slli>'e for snfflol ltiOnlhL 
~ E~clude from Khool until piiJ'oidaa t<lvlon retum.. 
~: S.:hool .. duoloa and Jlool o:ulluno110tllldiaotod In 
abHn"" of •ymptom$. 

Q.ID E>:dudo from sdoo<ll until P~J>id.on adrion ntum. 
t!ltiiAm: Din..:t lnlpe<lioll or body. S.:boalucluoloa 1101 
lndl .. tod 111 """"""" ollafcotallo11. 

~ E>:clude '"'"' Kl>ool durloc ...,te U111en. No•­
com~m~nk:able aner :W houn of app11>pria1o dNC t•.,..PJ­
~ Exclude f11>m sc:•ool o. appura""" of •~En or 
symptoms.. Culturinc of sc:hool conlacls aiWI trutiDOnt of 
anion not u1uaUy lndk:atod. 

~ Enludc '"'"' Khool uatll tttsatlen or diarrliOL 
~ &hool enluolen ae\ indlattod. Stool a.l\10rt1 
lndiaLed only In tuspt<led sc:hool <111Lb,..b. 

~ bcluslan '"'"' Khoolnolladialed •• Ia•; u IHions..., 
covered or child Is belnclrealed by • phy1kian.. 
~: &hool Prlu>ion •ol huli<aled, 

t!m bdude from $<hool ""Ill a phJ"klan 1010'1 ... rtiU,. 
(u,,...Uy 5 daY> aflerlalllatlon ofol)'thn>IEIJ'<"i~ Jhorapy). 
~'Chock JmmuniAiko• ~rds. bcludo o• nnt til~ 
or symplom. 

~,I -..lftr4!'P'"-<f""!"...-"- oolfllw>_.iooW.N.OM•-Jk~iloc..../f{c-....-U.:U.U, loolfoo/IHII),..I>I.i<l>d,tlv><-"""'• --- Ml""-1 
••f...__ ool -~ 0'" ofoo '"''!;p.(r rluuoflo ,_, loool .._lrlo _.,__.... 11/IGI~'U DUA6TioiENT OF 1/EALTII, OFFICE OF EI'IDntltJLOGY, 1'.0. BOX lUll, 1/lC//MOND, 1'/.IIGII<I.ol lJJ/1. 

Vol. 9, Issue 16 

Appendill" VI 

HEDJCATION AUTHORIZATION 

I cettify that, in •Y opinion, it ia Medically necessary that the •edication 

described below be adlllinistered to -------------- during 

center hours and that this •edication 1111y be adooinhtered by centec sta!f. 

Prescription: Medication: 

Dosage and Tbe: 

Ouration: 

Date of Prescription: 

(Signature of Physician) 

(Date) 

I, the pal:"ent or guatdian of 

re!juest that center staff 

ad•inister the aedic&tion prescribed above to •y child during center hours. 

underatand that the peuon who will ad10inishr thfl •edic&tion •ay be 

inexperienced. I also agree to furnish Sl!.~d medic&tion in the conUiner supplied 

by the drug storfl with the label intact. 

(Slgnatuce of paro•nt or guardian) 

(DatP) 

Monday, May 3, 1993 
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CHILD CARE FOOD PROGRAM MEAL PATTERNS 

Thb chart lists tha aaounta and tJPel of food to be aerv..J. 
to children 1 J••r old and olda:~C. 

nEAL cotiPONENTS I AGESl-2 I AGES3•5 I 

BREAD'AST 

Milk 1/2 cup 3/4 cup 
Juice or Fruit or Vtta:atable 1/4 cup 1/2 cup 
lr11ad or Bread Alternate 1/2 dice 1/2 alice 
ineludina cereal, cold drJ 1/4 cup or 1/J cup or 

1/3 ounce 1/2 ounce 
or cereal, hot cooked 1/4 cup 1/4 cup 

SNACK {SUPPLEHENT) 

Select Z out of 4 co.ponente 

ltilk 1/2 cup 1/2 cup 
Juice or Fruit or Vegetebla l/2 cup 1/2 cup 
lteat or Heat Alternate 1/2 ounce 1/2 ounce 
llread or llread Alternate 1/2 slice 1/2 dice 

including cereal, cold dry 1/4 cup or 1/3 cup or 
1/3 ounce 1/2 ounce 

or cereal, hot cooked 1/4 cup l/4 cup 

LURCH OR SUPPER 

Hilk 1/2 cup 3/4 cup 
Heat or Poultry or Fish 1 OUnCII 1 1/2 ounces 
or eq 1 1 
or cheese 1 ounce 1 1/2 ounce 
or cooked dry beans or peas· 1/4 cup 3/8 cup 
or peanut butter and other 

.,butters" 
2 Tbsp. 3 Tbsp • 

nuts and seeds 1/2 ounce* 3/4 ounce* 
Vegetable and/or Fruits 1/4 cup 1/2 cup 

(2 or ooore total) 
Bread or Bre11d Alternate 1/2 slice l/2 slice 

-----·-

Appendf:~r VII 

AGES 6 - 12 

1 cup 
1/2 cup 
1 alice 
3/4 cup or 
1 ounce 
1/2 cup 

1 cup 
3/4 cup 
1 ounce 
1 elice 
3/4 cup or 
1 ounce 
1/2 cup 

1 cup 
2 ounces 
1 
2 ounces 
1/2 cup 
4 Th~p. 

l ounce* 
3/4 cup 

1 slice 

HUk includes whole "ilk, lowfat 11ilk, ~kl111 111Uk, cultured hutteuilk, or flavoro:-d •ilk aade 
fro11 these types of rluid milk which 111eP.t State or local ~tandnrd!l. 

Bread Alternate ~nay also include an equivalent serving or itPJI!!I s;uch n:o~ a roll. bis;cuJt. 
11ufffn, cooked endch!!d or whole-grain rice, IIIIICaroni, noOI!lP.!I, or other pasta prodnct5. 

*Nuts; end s .. l!ds roay bP. creditP.d towards Meeting only 50't o£ th(l '""'llt/IOPIIt altf'rnlltP. 
requ i re~nent. 

SOKE FOODS WITH VITAHIN A AND YITAHIN C 

Vita.in A 

Veaetables 
A11parasua 

•Broccoli 
*Carrot• 
Chili peppen(red) 
II: IIIla 

Spinach 
*Squub-winter 
lllrSweatpotatoas 

Toea toea 
Toaato Juiea, 
paste or puree *tlixed veaetablea 

*P11as & earrota 
Puapkin 

Vitaein C 

Yctotoblft! 
Aeporagua 
JlroccoU 
Brussels 1prout1 
Cabbage 
Cauliflower 
Chi U peppers 
Collarda 
lale 
Okra 

*Tllrnip araana 
Veanable juices 

Pllppara, sweet 
i'Qtatoea, vhlte 
Spinach 
Sveetpotatoea 
Toaata.s 
To•ato juice, 

paete or puroe 
turnip greens 
Turnip• 

Appendix VIII 

*Excellent Sources 

Fruits !feats 
•Apricots Liver 
•Cantaloupe 
Cherrh1, red lour 
Pap1ya 
Peeches, (not canned) 
Pluel, purple (c:..lnned) 
Prunes 
PuMpkin 
WaUr•elon 

EW1a 
Cantaloupe 
Gnpefruit 
Grepefruit juice 
Orangea 
Orange juice 
R•tpberrie• 
Strawbtlrri•• 
Tangerine• 
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DIVISION OF LICENSING PROGIW1S 
VIRGINIA DEPAR'J'HENT OF SOCIAL SERVICES 

INITIAL APPLICATION FOR A LICENSE TO OPERATE A CHI1Jl [6ARILDAY] cENTER •;:; 
?.'. '--·· ' .. ~. ''1 

This application shall be signed by the individual responsible !or opa.r~U:Lon·-of .the' Child I u.re 
ful center(s) or, if the eenter(s) is/are to be -operated by a board;.'by· an officer of the board 
or person designated authority by the board. It shall be filed 60 deys before opening date. n 
licenJ~ing study will begin when a c0111plet:ed application is received. 

Application is hereby made for one or more licenses to opente ono or more child { e!U'e ill] 
centers pursuant to Section 63.1·195 of the Code of Virginia. (If there is more then one center 
location to be licensed by this application, please copy end complete s ... ctions II and III of thi 
form aa many times as needed.) 

N11111e of Center: --------------------------------

Type of Center (please check all that apply): J=l Child {Gare 1!!:1:1 Center for Preschool 
or Younger Children 

1=1 Child (Gare Q!y] Center for School 
Age Children 

1-f:::f---HlS!"!Iery-Seh.el!ll J 

I -t---t---shild-Bay-Sal!'a-s .. ,.pj 

Center Location: ---;~cc-c~cccccc-----;7.cc-----~cc---ccc----
street or Route No. City State Zip 

Hailing Address: 
Stret~t or Route No. City State Zip 

In making this application, the applicant: 

1. Ia in receipt of and has re11d a copy of (the-Heens:hlg·atatate-and.j tha minimum standards 
applicable to the type of Cl!nter to be operated. 

2. Cl!rtif!es that it is his i~tent to comply with the aforementioned minimum standards and 
statutl!s and to remsin in compliance with them if he is so licensed. 

J. Grants permission to the Department of Social Services and its authorized agents to make al 
nece!lsary investigation of the circumstances surrounding this application and any state111ent 
made herein, including financial status, inspection of the facility(ie!l), reVi!!W of records. 
and interviewing his agents, l"mployees, 11nd any child or other person within his custody or 
control. The applicllnt understands thllt, following licensure, authorized agents of the 
department will makf!. announced and unannounced visits to the center(s) to determine its 
compliance with standll.rds and to investigate any complaints ""ceived. 

4. Undentands that (l h_!!,j will be "equestrd to supply reports fro111 the loc..I health 
depart111ent, and appropriate fire pnwention officials and (l h_!!,j 111ay be requested to 
supply a Certificate of Occupancy from tha local building official. 

5. Understands that an Rpplicntton for a license is subject to either issuance or denilll. In 
the f!Vf!nt of denial, it is und.,,.stood th11t the applicant has app<'al rights which are 
"xplain.,d in the Gene["ll.l Procedures rt'.gulation. 

6. ·und.,rstands that " license is ""<l"i"ed fo[" each center site and the applfclltlon fell is 
c11lcuhted according to the Cftpllcity at eftch site. 

OJ2-05-512/9 (7/9J) 
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h awa,.e th11t it is e mi11demeanor for any person to operatf!l a child I "a"e ill] center 
defined in Section 63.1-195 of the Code of Virginia '-lithout a license. 

Has to the be11t of his knowledgl!l and belief, given to the Department of Social s.,rvfces ll.nci 
its authorizl!ld ll.gents on this for... and during any pre-application confe .. ence informlltion 
which is tne and correct. The applicllnt ag .. ees to aupply true and co,.rect info,.lllation 
requested during all aubsequent investigations. 

(Signature) 

(Name and Title) 

(Date) 

(Name of Applicant (Individual or Organizlltion)) 

(Applicllllt's Hdling Addrea. 
if diffe .. ent hom the center) 

(City, State, Zip Code) 
( ) 

(Business :feJ.ephone) 
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DIVISION OF LICENSING PROGRAMS 
DEPARTHENT OF SOCIAL SERVICES • 3 • 

INITIAL APPLICATION 
CHILD (6ARE DAY) CENTER 

Directions: Please provide all requested information. If compb.ting this form for centers 
located at difhrent sites, please copy and complete Sections 11 and III of this form as 
111any timee u needed. 

1. SRifS(JI:SHIP NO GENEJW. IHFORMA.TION 

A. Center(a) b/are to be operated by 

B. 

c. 

__ Individual __ Corporation __ Public Agency 

__ Partnership _Aaaociation 

Name of sponsor if not an individual proprietorship: 

Address: ---------------"---------------------
Telephone: __ L__l_ ____________________________ __ 

Name and title of contact person (if epplicable) ------------------

For centers sponsored by either corporatione, [partnenhips .. ,..J unincorporated associations, 
or public agencies[~ list "the names and !lddresses of individuals who hold primary 
financial control and officers of the sponsoring/governing body:] 

( 1~- -J:.tst-dJ-e£fio:.u-s-anli-memhen -of-the-Boarll] 
Telephone 

President or Chairperaon: NUIIIber: 

Address: ---~7ecc--------------~~oc.-----T.Ccc~~c--(City) (State) (Zip Code) 

Office Name Addren 

D. References 

List the n!lmes and !lddresses of three per~ons who are not r"lated to the appli"-llnt(s) and 
who ,_an knowledgeably and obJe"-tlvely certify to the applicant' s(s') character and 
reputation. For cf'nter(s) sponsored by corrorations, [partnership~] unincorporated 
asso,.iatlons, or public agencies provide three refennces for nllch (offieer·nf-th. .. ·llea-roh 
individual who holds primary financial control and each officer of the sponsoring(governing 
body. I 

DIVISION OF LICENSING PROGRAHS 
DEPART11ENT OF SOCIAL SERVICES • 4 • 

INITIAL APPLICATION 
CHILD [SIIR!i DAY) CENTER 

NIIJIIe of Individual Owner, Partner, or Officer [ef·th.e·B .. u·S~] 

References Phone Numbers Addrell!ses 

(City) (State) (Zip) 

(City) (Stete) (Zip) 

(City) (State) (Zip) 

Naml!l of Individual Own.,r, Partner, or Offic"r (od·the-B.,uS~) 

Referencl!ls Phone Numben Addreaus 

(City) (State) {Zip) 

(City) (State) (Zip) 

(City) (State) (Zip) 

Name of Individual Owner, Partner, or Officer (ef-th.,·Beanh] 

Referencl!la Phone Numb.,ra Addrenes 

(City) (State) "CiiP> 

(City) (State) (Zip) 

(City) (State) (Zip) 

Na..,e of Individual Owner, _Partnl!lr, or Otficl!lr ("f·the-Bearohj ------------

Rl!lferences Phone Numbers Addresses 

(City) (Stat.,) (Zip) 

(City) (State) (Zip) 

(City) (State) (Zip) 

E. How many center sites do you want licensed by this application? 

"tl ... = ~ 
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DIVISION OF LICENSING PROGRAt1S 
DEPARTMENT OF SOCIAL SERVICES - s -

INITIAL APPLICATION 
CHILD [6ARE DAY) CENTER 

II. INFORMATION FOR EArn C£NTER SITE 
Directions: As necessary, please make copies of thfs section of the form and complete for 
each center site. 

A. Neme of Center I B. Phone Number of Center 
(Area Code) 

C. Name of Administrator 

E. Directions to the Center: 

F. Asbestos 

Sflction 63.1-198.01 of the Code of Virginia, requires asbestos inspections in child [eare 
ill! centers based on the d&te of construction of the building(s) housing your center(s). 
Written statements required by the minimum stiiJid!lrds applicable to your centflr must be 
submitted before 11 license can be isaued. 

Vhen l/811 your center built? 1=1 Before 1918 (requhces esbestos 
inspection) 

I=! In 1978 or after (does not require 
DSS 11sbestos review.) 

( If ·yeti r • .,.,,. t" r • h ·I eea teo!.· in ·1!1· palo I ie • :!le """~ ·btl i ~d i 11~ ·er ·stl!lh-·ew11ed-loa i ld ir.~; -yo" ·an 
•• ----""""'!'"- f ~"""'" BSS •asloes tes ·re'l' iew' ··Is "1"" r- een!er-loea teo!.- in ·a •ptllo I ie ·seheei •bt1i hi in& •er 
------state·ewned·bd ldin&9] 

[ t=t··Yes··--t= t- -Ne I 
[ Pl .. ase-pre'l' id"' • th b • f11 for101!1 t f ""- • fer- eaeh- !I epa r 1!1 t e-btl i I din~ ·ef-yonr -eh i ld ·eare • """ te r • J 

(N<~t.,•·-lf·y.,a-"p"u-te-a-n"npr"ftt·sehe.,l-ol'l·~it.,-f.,r·ehifdr~ft·fhe-y.,au·.,f·at"""".t- .. ~d .. rr·the 
""'"P'""""II:!Ib~~t.,s-tn"l'"""i"""'""se-!. .. -s .. b"'itt .. d-t.,-th .. -B,.rnrtooent-ef-F.tl""""'"""f~ll'~-225-2935• 
'ofritti\II"StllteiRents·as•fteted-ab.,t"e·mut·be-s-nlomitted·te-BSS·if·the·b"ildin~-•a:~-eotl:!ltr-neted 

hefere-19~8•] 

DIVISION OF LICENSING PROGRAMS 
DEPARTMENT OF SOCIAL SERVICES - 6 -

INITIAL APPLICATION 
CHILD (GAR& DAY) CENTER 

( h vour center locatoo.d in a curtently operating public school building or statoo. Olmed buildins? 

1-1 Ye:!l (does not require DSS asbestos review.) 

1-1 No CDSS esbe:!ltos review reguirad.) 

Do you operate (plan to operate) a nonprofit school for chfldren five years of au and 
older on site? 

]=] Yes (the comnlete asbeston inspection renort IMISt be submitted to the 
Deputment of Education - (804) 2.25-2035. If the building was constructed 
before 1978. written atetement~ !!Is required by alinimum standards must be 
submitted to vom: licensin.t representative before a licen~e can be issued.) 

L-L.ll2 
Note: Pleue provide this informl!ltion for each sep11rate building of your child (eue dayl 
center. J 

G. Hours of Oper11tion and Requested, Licensed Capacity 

Hours of Operation 
<d~tvs and times) 

Months Operated 
Duriru: the Year 

Requested Licensed! Ago 
Capacity Rl!lnJtB 

Child (&are !?MJ 
Center 

Preschool or YoUI\ger 

School Age 

LNarserT·Selloel· ·- ···-·· 

~ .. ·-·-···-··----····-
-------) 

___________________ ., _______ ] 

H. What is your total, requested licen:!led capacity (the number of children that can be present 
at any one time)? ------

(I. Does the progrsm opeute len than four months in a 12 month pedod7 __ y., __ No] 

(h,L_] Proposed Enrollment by Age Groups end Type of Care Offered. Plea~e ind!c11te if multiple 
sessions dudng a one week time period are offered (i.e. morning {nauer·y·seh<!ol 
session] and afternoon ]l'lenery-sello"l se~sion]). 

(GhH~·6'1lre] 

ll>enter- --- ••••••• 
[ Pr"""'h""l·or] 

~"-".J:."r---····· 

~""1-Att.e··--· 

~~n·Seha11l··-

'"'""" '"' I '"""" Toddlers and 
(birth to Toddlers 
16mos.) (16mos. to 

2 "· 

Preschool 
(Z and J 
yr. olds) 

Preschool 
(4 to ll!l" of 
eligibility 
to l!lttend I School Age 
school 

-------------------1 
-------------------1 
-------------------1 
-------------------1 
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DIVISION OF LICENSING PROGRAHS 
DEPARTHENT OF SOCIAL SERVICES - 7 -

( i ~--Be-yel!l·pha-te-aeeept-el!.i loirM.•whh -iha&i i hies- in 
a·mai~tream-seU.tna~ 

INITIAL APPLICATION 
CHILD [SARli DAYJ CENTER 

1:. Stlte the purpose and. aeopa of your eervieea (EXAMPLES: What will be the major goal 
of your center(s)7 What will be the e~~phaais and philosophy of your eenter(s) to carry out 
this goal? What are the specific services to be provided as paJ:'t of your centar(s) and 
how to these services vary aceordillg to the ege &roup in care1): 

DIVISION OF LICENSING PROGRAMS 
DEPARniENI' OF SOCIAL SERVICES 

- 8 - INITIAL APPLICATJ0!-1 
CHILD [6ARE DAY) CE/IoTIR 

Direetions: As necessary, please make copies of this section of the form Md c0111plete for each center site. [List all 
employees and volunteers. Place an aste:dsk (*)by the names of employees and volunteers who have rec"iverl. training in 
first-aid. If staff not yet hired. indicate positions to be used. anticipating hours of employment etc.) 

Name of Center: ______________ _ Ill. STAFF INFOJUI!.TION 

Location of Center: 

[ Lillt -a ll-emp leyees -Md-Ynluteers.-- -I f·staff- b ·11et -yet ·fti.re11h- iJulieate-pe3 it iens -te-De-,,.ee; ·I!Uit i c ipa tin&- h.e"'r,. -e f 
emplepeat-ete.-j 

Education/Related . 
Date of Experience \o'eekly Work Schedule Age Group 

Staff Hember Employment Position (Indicate highest grade, (Specify actual hours For l.'hicb. 

:!~!:: :~J):;f::: .. ~d worked each day) Responsible 

Virginia Register of Regulations 
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DIVISION OF LICENSING PROGRAMS 
DEPARTI1ENT OF SOCIAL SERVICES 

- ' - INITIAL APPLICATION DIVISION OF LICENSING PROGRAMS - 10 - INITIAL APPLICATION 
CHILD [SARli illJ CENTER 

CHILD jSARI'i DAYJ CENTER DEPARTHENT OF SOCIAL SERVICES 

A. 

IV. ATIAOM3fTS 

Requil·ed Attachmenta 

1. 

2. 

Attach the approJ?riate fee( a) for applicll.tion proceaaing, 

For each site, floor plana indicating exact dimensions of rooms to be used, includi1 

•> 
b) 
o) 
d) 

room length and width; 
functions of each room; 
toilet facilities, including number of basins and toilets; and 
{b&latten·arran&ell!eftts·and] position of any fixed equipment and furniture. 

3. For each site, aketch of availllble outdoor play ar"'a including rucact dimensions 
and the loell.tion of any fixed play equipment. 

Note: Floor plans and aketch of available outdoor play areas are not required if 
plans have previously been subtnitted for functional design approval and no changes 
have been made to the plan. 

No< 
4~ • ·-·a J ·-• -Fer-eenhrs ·eperll. teo:!- ~y-11. -part!lership • --- ·AI!I!ll.eheo:l-------- -App He11.hh. --------------------------------------------------------------------------------------

::::::::::::::::::~~~~~~~~=~~=:~~~~~~~~~::::::::::::::::=:::f:::::::t:::::::::t:::::::t 
- ---------- • M ----Fer-eenters -epe rated-hy-an-as see iat ien~ -------------------------------------------------------------=.:.:..:..:.:.:-----------.:.:.:..:..:.:. 
::::::::::::::::::~~~===~:~:::~:~:~~~~~~~~:~:::~::::::::::::t:::::::t:::::::::t:::::::t 

:::::::::::::::::=~~~=-=:~~~~=~~-=~~=~~~~=::::::::::::::::::::i:::::::t:::::::::i:::::::t 
---- ------- -e J ----Fer ·cen ten-eperll.l!ed-hy •11. -cerJ'Iera t ten• 

------------------Sery·ef-Sharter·er-eertifleate-ef----------.:.:.:.:..:.:.:-----------.:.:.:.:..:.:.: 
-----------------·etltherity-te·trnnllsct-htlsineaa-in---------~-------~---------~-------~ 
------------------the·Sem .. enw.,aith------- ------------------- .:.:.:.:.:.:.:. --------- .:.:.:..:..:.:. 

------s~----Serttfi,.,d-ffn.anetai·lltatem"nt-rr<"pared·fer-yeer·faeiltty·hy-a-certifled 
----·--- ·- --p!!hl ie-ai:eetlntallt ~ 1 

•• 

I6~LJ 

[h~l 

re~L_J 

{h.!.:. I 

[19~!..1 

{lh.!JLJ 

A written atatement regarding th" aponaorship and organization of the C8nter(~ 
with information showing who ia responsible for policy making, operation and 
management decisions. 

Samplea of all ferms developed, such 8:!1 application form, agreem,.,nt for111, etc. 
if different from the model forma provided by th• Department of Socilll Servic<" 

Sample menu for ena month if food is provided by the center. 

A list of indoor and outdoor play equipment avail11.hle to children. 

A copy of the daily activity schedule(a) for the center(s). 

A copy of all brochures and policies requind by the mini111um atandll.rds 
applicable to your centar. 

Optional Attacbnlents 

Atu.chments requ .. st...d in this section may be provided now or during the initial on·aite 
inspection. Review of these attachments before the on-site visit may llhorten the amount 
of time needed for the viait. It is your option when to provide the information, 

1. Evidence of insurance coverage. 

2. Certificate of Occupancy. 

'· Written atatements about asbestos (if applicable acCording to the rainiaiura 
•tandards). 

"a ., 
= '1:1 = l"ll 
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Is aware th&t it b 11 mi,demeanor for any person to operetB a child ( ellre fu] eent11r 
defined in Section 63.1-195 of the Code of Virginia without a license. 

Ha.o to thl'l best of hh knowledg" and beH.,f, given to the Department of Social Services &nc 
its authorized 8genta on this form and during &ny pre-application confe~:ence information 
which is true and correct. The applicant agrees to supply true and correct information 
rll!quested during all subsequent investigations. 

(Sign&ture} 

(Name and Titl") 

(D«te) 

(Name of Applicant (Individual or Organbation)) 

(Applicant 'a Hailing Addren 
if different hom the center) 

(City, State, Zip Code) 
( ) 

(Business TelephOne) 

DIVISION OF LICENSING PROGRAHS 
VIRGINIA DEPARTHENT OF SOCIAL SERVICES 

RENEWAL APPLICATION FOR A LICENSE TO OPERATE A CHILD (BARB DAY) CENTER 

This ll.pplication shall be signed by the individual tcesponaible:fo-r-opera'tiOi:r.'Q{.ihe child [ears 
ill] center(s) or, if the center(s) h/atce to be operated by 11. board, by an oqicer of the board 
or penon deaignll.te.d e.uthority by the board. It shll.ll be fileot'6o~aatii lietoZ.il .the expirstion of 
the current license. The licensing study will begin when 11. completed application is received. 

~pplieation is hereby made for one !'r 1110r11 licenses to operate one or more child I eue ill) 
centers pursuant to Section 63.1~195 of the Code of Virginia. (If there is more then one c11nt• 
location to be licensed by this ll.ppliell.tion, please copy and COIIIplete Sections II 11.nd Ill of thi 
form as many times as needed. ) 

Name of Center: -----------------------------------------------------------------

Type of Center (please cheek all that ll.pply): 1=1 Child [Bare !!.!II Center for Preschool 
or Younge.r Children 

1=1 Child [Bare !!.!II Center for School ~ge 
Children 

I t=t··Munry-Sehee!] 

[ t=t··SMhi·Bay-Sare·Bounp J 

Center Location: -----;,;,;,,:,~,~.,;<R"o;,o;,,;,N"•~----------eci"<~y~----------,.,~.~,:,-----c,,i"p~-----

Hailing ~ddress: ----~,o,o,,:,o,~.o,"•"•:•;,,~,c.~.---------e,;,,cyc-----------5;,c,o,:,------,,,cPc------
In making this ll.pplication, the eppliellflt: 

1. h in receipt of and has read a copy of (the·Ueensi!'lg-stehte-enll} the 111inimum standards 
11.pplic11.ble to the type of center to b~ operated. 

2. Certifies that it ts his intent to comply with the aforementioned minimum standarda and 
statutes 11.nd to r"'main in ·compliance with them if he is so licensed. 

3. Grants permission to th"' Department of Social Services and its authorized agents to mak11 al: 
nec.,ssary investigation of the circumstances surrounding this application and any stahment 
made herein, including finsneilll status, inspection of th"' facl.lity(ies), review of records. 
and interviewing his llgenh, employees, and ll.ny child or other person within his custody or 
control. The applicant understands that, foll01o1ing licensure, authorized department will 
m11ke ennouneed 11nd unannounced Visits to the center(s) to determinll its compl:lance with 
standards and to investigllte any complaints received. 

4, Understands that [I he] .will be requested to supply r!!ports hom the local h!!Slth 
department and approJ)'riate fire prevention officials. 

5. Understands that lin application for II. !icP.nse i9 subJect to either issuance or denial. In 
the event of denial, it is understood that the applicant has appeal rights which are 
exphined in the General Procedures regulation. 

6. Understands that a licenu is required for each center site 11.nd the application fe.e is 
cdeulsted according to the capacity at each site. 

OJZ-05-225/8 (7/93) 
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Proposed Regulations 

Directions: As neb•saary, please .,aka copies of this nction of the for~~~ and complete for each center ~ite. !List all 
Pployees end volunteers. Place an asterisk (*) by the names of the 8!!!!loyees and volunteers ~<bo have reveived~s in 
first-aid.J 

Nlllle of Center: ------------- III. STAFF INFOmflTICfi 

Location of Center: 

STAFF HEKBER DATE OF POSITION EDUCATION/RELATED ~'EEKLY 

EKPLOYHENT EXPERIENCE WORK SCHEDULE 
(lndicate highest grade, (Specify actual hours 

diploma or degree II.IId worked each day) 
reltted experil!nca) 

IV. ATTAOfENTS 

A. A Uat of indoor and outdoor play equip~~ent available to children, if it bas changed 
since the last licensing study. 

11. A copy of the daily activity 11chedule(a) for the center(s), if it has changed since 
the last licensing study. 

c. A copy of all brochu:rea and policies required by the minimum (standard standards] if 
they have changed since the laat licensing study. 

Virginia Register of Regulations 
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title !!f Regulation: VR 320·01·04. Resident Trainee 
Program for Funeral Service. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Public Hearing Date: · N/A - Written comments may be 
submitted through July 2, 1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulations address five specific areas: 
maximum supervision of a registrant who has 
completed the formal training program but has not 
yet become licensed, requirement for final reporting, 
penalty for failure to report, and revisions of wording 
and format for clarity and ease of compliance. The 
proposed amendments are intended to more clearly 
define "direct supervision," format the fee section, 
place a maximum time limit on trainee programs, 
and establish reporting and supervision requirements 
for the trainee program. 

VR 320-01-04. Resident Trainee Program for Funeral 
Service. 

PART I. 
GENERAL PROVISIONS. 

Article I. 
Definitions, Legal Base, Purpose, Applicability. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means a person applying for registration by 
the board. 

"Board" means the Board of Funeral Directors and 
Embalmers. 

"Conduct" means to carryout and perform. 

"Direct supervision" means that a licensed supervisor is 
present and in the room with the trainee. 

"Registration" means the process of applying to the 
board to seek approval to serve as a trainee or supervisor. 

"Resident trainee" means a person who is preparing to 
be licensed for the practice of funeral services under the 
direct supervision of a practitioner licensed by the board. 

"Supervisor" means a licensed employee of the 

Vol. 9, Issue 16 
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establishment which is the training site. The employee is 
licensed as an embalmer, funeral director, or funeral 
service licensee and b.as agreed to supervise tb.e training 
program of the resident trainee and has been approved by 
tb.e board to provide supervision. 

"Training site" means the licensed funeral establishment 
which has agreed to serve as the location for resident 
training and has been approved by the board for the 
training. 

§ 1.2. Legal base. 

Section 54.1·2817 of the Code of Virginia describes the 
responsibility of the Board of Funeral Directors and 
Embalmers to regulate the resident trainee program for 
funeral service in the Commonwealth of Virginia. 

§ 1.3. Purpose. 

These regulations establish the standards for 
qualifications, training and practice of persons as resident 
trainees; sites of training; and supervisors of training in 
the Commonwealth of Virginia. 

§ 1.4. Applicability. 

Individuals and establishments subject to these 
regulations are (i) funeral service resident trainees; (ii) 
licensed funeral homes serving as training sites; and (iii) 
funeral service licensees, funeral directors, and embalmers 
serving as training supervisors. 

Article 2. 
Fees. 

§ 1.5. Initial fees. 

The following fees shall be paid as applicable for 
registration: 

1. Funeral service resident trainee registration $25 

2. Resumption of traineeship after interruption $10 

§ 1.6. Renewal fee. 

The following annual fee shall be paid for registration 
renewal: 

Resident trainee registration renewal .. .. .. .. .. .. .. .. $25 

§ 1.7. Reinstatement fee. 

The following reinstatement fee shall be paid in addition 
to annual renewal fees for reinstatement of an expired 
registration up to three years following expiration: 

Resident trainee registration reinstatement .......... $10 

Article 3. 
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Other Fees. 

§ 1.8. etfter fees Duplicates . 

lr. Baplieates. 

Duplicate trainee registration . . . . . . . . . . . . . . . . . . . . . . . . . $25 

§ 1.9. Additional fee information. 

l-o A. There shall be a fee of $25 for returned checks. 

;!-, B. Fees shall not be refunded once submitted. 

Article if 4 . 
Renewals. 

~ h9o § J.IO. Expiration date. 

A. The resident trainee registration shall expire on 
January 31 of each calendar year. 

B. A person who fails to renew a registration by the 
expiration date shall be deemed to have an invalid 
registration. 

C. No credit will be allowed for a traineeship period 
served under an expired registration. 

~ ~ § 1.11. Renewal of registration. 

A person who desires to renew his registration for the 
next year shall not later than the expiration date: 

1. Return the renewal notice: 

2. Submit the applicable fee; and 

3. Notify the board of any changes in name, address, 
employment, or supervisor. 

~ H-h § 1.12. Reinstatement of expired registration. 

The board may consider reinstatement of an expired 
registration for up to three years following expiration. A 
written application request for reinstatement shall be 
submitted to the board and shall include payment of all 
applicable delinquent renewal fees prescribed in § 1.6 plus 
the additional reinstatement fee prescribed in § I. 7. 

~ Hlf, § 1.13. Reapplication for registration. 

When a registration is not reinstated within three years 
of its expiration date, an applicant for registration shall 
restart the training program and reapply for traineeship. 

PART II. 
TRAINEE PROGRAM REQUIREMENTS. 

Article I. 
Training Program: General. 

§ 2.1. Resident training. 

For applicants applying for initial traineeships a#eP 
Novembe• l, ~ , the trainee program shall consist of at 
least 18 months of resident training. 

§ 2.2. Traineeship registration. 

An individual may hold an active traineeship registration 
for a maximum of 48 months from the date of initial 
registration for the traineeship program or from the initial 
enrollment in mortuary science school, whichever comes 
first. The boa,rd, in its discretion, may grant an extension 
of the traineeship registration. 

~ ~ § 2.3. School attendance. 

A resident trainee shall not attend school full time while 
serving his traineeship. 

~ lf,& § 2.4. Number of trainees limited. 

When more than two trainees are requested by a 
licensed funeral establishment, not more than two trainees 
will be registered per licensed supervisor at any time. 

~ l!-,4, § 2.5. Approval of funeral training. 

The approval shall apply to and be valid only to: 

I. The resident trainee; 

2. The licensed person(s) under whom the training is 
to be given; and 

3. The funeral service establishment(s) named in the 
approval statement. 

~ ~ § 2.6. Trainee work schedule. 

Every resident trainee shall be assigned a work schedule 
of at least 40 hours each week in order to obtain credit 
for such training. The trainee shall be required !e seFYe 
weekday, eveaiag, aBEl weekeaEI siHfts to receive training 
in all areas of funeral service. 

Article 2. 
Resident Trainees: Requiremenis and Application 

Process for Registration. 

~ ~ § 2.7. Resident trainee requirements. 

To be approved for registration as a resident trainee, a 
person shall: 

I. Be a graduate of an accredited high school or the 
equivalent; 
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2. Obtain a supervisor approved by the board to 
provide training; 

3. Have not been convicted of a felony. The board, in 
its discretion, may approve an individual convicted of 
a felony if he has been pardoned or has had his civil 
rights restored. 

i ;H, § 2.8. Trainee application package. 

Every qualified person seeking registration with the 
board as a trainee under the Program for Training of 
Resident Trainees shall submit an application package 
which shall include: 

1. Completed and signed application; 

2. Fee prescribed in § 1.5; and 

3. Additional documentation as may be required by 
the board to determine eligibility of the applicant. 

i ;!£ § 2.9. Submission of incomplete application package; 
exception. 

All required paris of the application package shall be 
submitted at the same time. An incomplete package will 
be returned to the applicant. 

Exception: Some schools require that certified transcripts 
be sent directly to the licensing authority. That policy is 
acceptable to the board. National examination scores 
where applicable will also be accepted from the examining 
authority. 

i *- § 2.10. Resumption-of-traineeship application. 

When a traineeship is interrupted by !he !ffilftee , the 
trainee shall submit a resumption-<>f-traineeship application 
to the board prior to resuming his traineeship. 

Article 3. 
Establishment Application Requirements. 

i ~ § 2.11. Training sites. 

Funeral training shall be given at the main office of the 
licensed funeral· service establishment approved for 
training or at any branch of such establishment that 
complies with the provisions of these regulations and is 
approved by the board as a training site. 

i Ht § 2.12. Qualifications of training site. 

The board shall approve only an establishment or two 
combined establishments to serve as the training site(s) 
which: 

1. Have a full and unrestricted Virginia license: 

2. Have complied in all respects with the provisions of 
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the regulations of the Board of Funeral Directors and 
Embalmers; and 

3. Have 35 or more funerals and 35 or more bodies 
for embalming per calendar year for each person to 
be trained. This total must be maintained throughout 
the period of training. 

t ~ § 2.13. Approval of training site. 

An individual, firm, or corporation owning or operating 
any funeral service establishment shall apply to and be 
approved by the board prior to permitting funeral training 
to be given or conducted in the establishment. 

t H;!, § 2.14. Establishment application package. 

Every qualified establishment or combined 
establishments seeking approval as a training site(s) shall 
submit an application package which shall include: 

1. Completed and sigued application; and 

2. Additional documentation as may be required by 
the board to determine eligibility of the establishment. 

Article 4. 
Supervisor Application Requirements. 

i iB+. § 2.15. Training supervision. 

A. Training shall be conducted under the direct 
supervision of a licensee(s) approved by the board. 

B. An individual who has completed the traineeship 
requirements and received the certzficate of completion 
shall continue to be under the direct supervision of a 
/icensee(s) approved by the board during the remaining 
period of traineeship registration. (See §§ 1.1 and 2.2) 

i ~ § 2.16. Qualifications of supervisor. 

The board shall approve only funeral service licensees, 
licensed funeral directors, or licensed embalmers to give 
funeral training who: 

1. Have a full and unrestricted Virginia funeral 
license; 

2. Have complied in all respects with the provisions of 
the regulations of the Board of Funeral Directors and 
Embalmers; and 

3. Are employed full time in the establishment where 
training occurs. 

i ~ § 2.17. Supervisor approval. 

An individual shall apply to and be approved by the 
board prior to serving as a supervisor. 
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f lH'1, § 2.18. Supervisor application package. 

Every qualified person seeking approval of the board as 
a supervisor shall submit an application package which 
shall include: 

1. Completed and signed application; and 

2. Additional documentation as may be required by 
the board to determine eligibility of the applicant. 

f ;H8, § 2.19. Curriculum compliance. 

An approved supervisor shall comply with and shall 
provide supervision and training as prescribed by these 
regulations. 

Article 5. 
Program Requirements. 

f ~ § 2.20. Selection of new supervisor. 

If the program is interrupted beeause !he appreved 
su.pe:F¥iser is tiftf.t6le te serve , the trainee shall obtain a 
new supervisor. 

t ~ § 2.21. Resumption of training. 

Credit for training shall resume when a new supervisor 
is obtained by the trainee and approved by the board. 

Article 6. 
Reporting Requirements. 

t ~ § 2.22. Report to the board. 

A. The trainee, the supervisor(s), and the establishment 
shall submit a written report to the board at the end of 
every six months of training. The report shall: 

1. Verify that the trainee has actually served in the 
required capacity during the preceding six months; 
and 

2. Be received in the board office no later than 10 
days following the end of the six-month period. A late 
report automatically will have credit deducted in two 
week increments from the completed training time. 

B. An individual who has completed the traineeship 
requirements and received the certificate of completion 
but has time remaining toward his traineeship registration 
shall submit a final report on a form provided by the 
board within five days after the date of expiration of the 
traineeship registration. 

f ~ § 2.23. Failure to submit training report. 

If the trainee, supervisor, or establishment manager fails 
to submit the reports required in ~ ~ subsection A of § 
2.22 , the trainee shall forfeit all credit for training since 

the last report made. The board may waive such 
forfeiture. If the trainee, supervisor, or establishment 
manager fails to submit the report required in subsection 
B of § 2.21, the trainee, supervisor or establishment 
manager may be required to appear before the board. 

t ~ § 2.24. Terminated or interrupted training. 

If the training program is terminated or interrupted 
prior to completion of a six-month period, the trainee and 
the supervisor shall submit the following information to 
the board within five working days: 

1. Trainee. 

a. All . partial progress reports to the date of 
termination for the six-month period; and 

b. Written explanation of the causes of program 
termination/interruption. 

2. Supervisor. The supervisor shall submit written 
explanation of the causes of program 
termination/interruption. 

f ~ § 2.25. Credit for partial reports. 

Credit for partial reports shall only be given in 
increments of one month. 

PART III. 
TRAINING PROGRAM: FUNERAL SUPERVISORS' 

RESPONSIBILITIES. 

Article 1. 
Regulations and Forms. 

§ 3.1. Regulations. 

The supervisor shall provide the trainee with regulations 
or sections of regulations relating to the funeral industry 
as follows: 

1. Regulations of the Board of Funeral Directors and 
Embalmers; 

2. Preneed regulations of the Board of Funeral 
Directors and Embalmers; 

3. Virginia Department of Health regulations 
governing: 

a. Vital statistics reporting; 

b. Responsibilities of the medical examiner; 

c. Cremations and burial at sea; 

d. Disinterments and reinterments; 

e. Shipping bodies to another country; 
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f. Shipping bodies by public transport; and 

g. Filing of death certificates; 

4. Occupational Safety and Health Administration 
(OSHA) regulations; 

5. Regulations governing the filing of Veteran's 
Administration and Social Security claims; 

6. Federal Trade Commission's Funeral Rule on 
funeral industry practices. 

§ 3.2. Forms. 

The supervisor shall provide the trainee with copies of 
and explanations for the use of: 

I. General price list; 

2. Itemized statement of funeral goods and services; 

3. Casket price list; 

4. Outer burial container price list; and 

5. Preneed contract. 

§ 3.3. Forms completion. 

The supervisor shall instruct the trainee in how to 
complete, and allow the trainee to complete, final forms 
for business as follows: 

I. Itemized statements of funeral goods and services; 

2. Preneed contracts; 

3. Death certificates; 

4. Veteran and Social Security Administration forms; 

5. Cremation forms; and 

6. Vital statistic reports. 

§ 3.4. Preneed funding forms. 

The supervisor shall instruct the trainee on the 
requirements and use of forms used by funding companies 
for the investment of preneed funds. 

Article 2. 
Knowledge of the Community and Others. 

§ 3.5. Community resources. 

The supervisor shall provide the trainee with a list of 
the following and " eeft!&ef jlefS6ft wft6m !l>e flmerel 
1teme uses as " reseeree tlt e&el> jll&ee with a contact at 
each. 
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I. Area hospitals; 

2. Area nursing homes; 

3. Regional medical examiner; 

4. City or county morgue; 

5. Police department; 

6. Cemeteries and crematoriums; and 

7. Churches, mosques, synagogues. 

§ 3.6. Community funeral customs. 

The supervisor shall instruct the trainee on the funeral 
customs of the following: 

I. Nationalities served by the funeral home; 

2. Religious rites; 

3. Fraternal rites; and 

4. Military rites. 

Article 3. 
Merchandising. 

§ 3. 7. Merchandising. 

The supervisor shall instruct the trainee on: 

I. The features and prices of merchandise offered by 
the establishment, both special order and in-stock 
merchandise; 

2. How to display merchandise and stock the selection 
room; 

3. How to complete information cards to be displayed 
on caskets; and 

4. How to order merchandise. 

Article 4. 
Initial Arrangements and Meeting with the Family. 

§ 3.8. Initial contact. 

Tbe supervisor shall allow the trainee to observe and 
then conduct the following: 

l. Taking a death call; 

2. Removing a body and transporting it to the funeral 
home; 

3. Placing the body in the preparation or holding 
room; 
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4. Obtaining permission for embalming; 

5. Documenting verbal permission for embalming; and 

6. Documenting the reason for proceeding with an 
embalming when the next-of-kin cannot be contacted. 

§ 3.9. Confidentiality and dignity. 

The supervisor shall instruct the trainee in the meaning 
of, . and ensure that the trainee adheres to, the funeral 
home policy for: 

1. Honoring the confidentiality of every family and 
family member; and 

2. Honoring the dignity of the dead and the families 
of the dead at all times. 

§ 3.1 0. Initial arrangements. 

The supervisor shall allow the trainee to observe and 
then to practice with the supervisor the following: 

1. Giving prices over the telephone; 

2. The required time to offer the general price list, 
casket price list, outer burial container price list, and 
presenting the itemized statement of funeral goods and 
services to the family; 

3. Meeting with the family and discussing prices and 
disclosures; 

4. Taking vital statistics information; 

5. Taking information for obituary notices and filing 
the notices with the newspaper; 

6. Showing the family the merchandise in the selection 
room; 

7. Making cash advance arrangements with a third 
party; and 

8. Arranging with and completing the paperwork for 
cremations and cemetery burials. 

§ 3.11. Meeting with the family. 

With the supervisor present and in the same room, the 
supervisor shall allow the trainee to: 

1. Meet with families to discuss prices, disclosures, 
and making arrangements for at need services; 

2. Complete itemized statements of funeral goods and 
services for presentation to the families; 

3. Complete preneed arrangements with families; 

4. Explain the features and prices of merchandise to 
families; and 

5. Assist families in choosing at need substitute 
merchandise when merchandise that is chosen during 
a preneed arrangement is not available at need. 

Article 5. 
The Service. 

§ 3.12. Disposition. 

The supervisor shall allow the trainee to observe and 
then conduct the following arrangement for disposition of 
the body. 

1. Making cemetery and crematory arrangements; 

2. Taking a body to the crematorium; and 

3. Disposing of cremains a requested by the family. 

§ 3.13. Services. 

The supervisor . shall allow the trainee to observe and 
then conduct with the supervisor present, the following 
arrangements: 

1. Visitation/viewing; 

2. Chapel, church, and graveside services; 

3. Services for disposition of cremains; 

4. Funeral processions; 

5. Multiple services taking place simultaneously; 

6. Direct cremations; 

7. Immediate burials; 

8. Receiving bodies from another funeral home; 

9. Shipping bodies to another funeral home; and 

10. Preparing information sheet on services for 
receptionist to use in answering questions for the 
public. 

PART IV. 
RESPONSIBILITIES OF EMBALMING SUPERVISOR. 

Article 1. 
Preparation Room. 

§ 4.1. Preparation room. 

The supervisor shall instruct the trainee on the 
following: 
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I. Stocking the preparation room to meet compliance 
with regulations; 

2. Purpose and use of protective clothing and gear 
during the preparation of a body; 

3. Cleanliness, disinfection, and sanitation requirements 
for the preparation room; 

4. Hazardous and infectious waste management; and 

5. Cleaning and sterilizing reusable instruments. 

Article 2. 
The Embalming. 

§ 4.2. Embalming: general. 

The supervisor shall instruct the trainee on the 
following: 

I. Use and purpose of the embalming instruments; 

2. Use and purpose of the embalming fluids; and 

3. Use and purpose of the embalming report. 

§ 4.3. Embalming. 

Tbe supervisor shall allow the trainee to observe, and 
then conduct with the supervisor present and in the same 
room, the following: 

I. External disinfection of bodies; 

2. Cleaning bodies after the embalming; 

3. Using precautions in an embalming of bodies 
harbouring an infectious disease; 

4. Preparing bodies with tissue gas; 

5. Setting the features on bodies; 

6. Using restorative techniques on damaged bodies; 

7. Using cosmetology on bodies; 

8. Clothing bodies; 

9. Casketing bodies; and 

10. Embalming bodies. 

§ 4.4. Embalming reports. 

The supervisor shall have the trainee observe and then 
complete embalming reports. 

PART V. 
THE TRAINEE'S RESPONSIBILITIES. 
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Article I. 
Regulations and Forms. 

§ 5.1. Regulatory agencies. 

The trainee shall be able to list the state and federal 
agencies that regulate the funeral industry and be able to 
describe the roles and functions of each agency as it 
relates to the funeral industry. 

§ 5.2. Regulations. 

The trainee shall be knowledgeable of the contents of 
the regulations prescribed in § 3.1 and be able to explain 
to the supervisor and the board those regulations and how 
they apply to the funeral industry. 

§ 5.3. Forms. 

The trainee shall complete the forms prescribed in § 3.3 
and be able to explain to the supervisor and the board the 
use and content requirements of the forms. 

§ 5.4. Preneed. 

The trainee shall be able to explain to the supervisor 
and the board preneed funding requirements. 

Article 2. 
Knowledge of the Community and Others. 

§ 5.5. Community resources. 

The trainee shall contact at a time of need the funeral 
home's resource person at each of the facilities prescribed 
in § 3.5 and make arrangements as pertinent for 
transporting, removing, services, or disposition of the dead. 

§ 5.6. Funeral customs. 

The trainee shall be knowledgeable of and be able to 
explain to the supervisor and the board the funeral 
customs prescribed in § 3.6. 

Article 3. 
Merchandising. 

§ 5.7. Merchandising. 

The trainee shall: 

I. Display merchandise and learn to stock the 
selection room; 

2. Prepare pricing and information cards to be 
displayed on the caskets; 

3. Be able to explain to the supervisor the features 
and prices of merchandise; and 

4. Place an order for merchandise. 
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Article 4. 
Initial Arrangements and Meeting with the Family. 

§ 5.8. Initial contact. 

The trainee shall conduct the activities prescribed in § 
3.8 under the supervision of the supervisor. 

§ 5.9. Meeting with the family. 

The trainee shall conduct arrangements with families in 
the presence of and in the same room with the supervisor 
as prescribed in §§ 3.10 and 3.11. 

Article 5. 
The Service. 

§ 5.10. Disposition and services. 

The trainee shall plan and conduct 25 funerals during 
the traineeship as prescribed in §§ 3.12 and 3.13. 

Article 6. 
Embalming. 

§ 5.11. Embalming. 

The trainee shall conduct 25 embalmings in the room 
with and under the supervision of the embalming 
supervisor. The trainee will conduct all procedures 
prescribed in § 4.3. 

§ 5.12. Embalming preparation. 

The trainee shall have a knowledge of and be able to 
explain to the supervisor and the board the purpose and 
procedures as prescribed in §§ 4.1 and 4.2. 

§ 5.13. Embalming reports. 

The trainee shall complete embalming reports on the 25 
embalmings the trainee conducts. 

PART VI. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION. 

§ 6.1. Disciplinary action. 

The board may refuse to issue or renew a license, 
registration, or approval to any applicant; and may 
suspend for a stated period of time or indefinitely, or 
revoke any license, registration, or approval, or reprimand 
any person, or place his license or registration on 
probation with such terms and conditions and for such 
time as it may designate or impose a monetary penalty 
for failure to comply with the regulations of the training 
program or the Regulations of the Board of Funeral 
Directors and Embalmers. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

NOTICE: The Board of Game and Inland Fisheries is 
exempt from the Administrative Process Act pursuant to § 
9-6.14:4.1 A of the Code of Virginia; however, it is required 
by § 9-6.14:22 to publish all proposed and final regulations. 

Title Qf Regulations: 
VR 325-01. Definitions and Miscellaneous. 

VR 325-01-1. In General. 
VR 325-02. Game. 

VR 325-02-1. In General. 
VR 325-02-2. Bear. 
VR 325-02-3. Beaver. 
VR 325-02·6. Deer. 
VR 325-02·9. Grouse. 
VR 325-02-ll. Mountain Lion. 
VR 325-02-14. Oppossum. 
VR 325-02-16. Pheasant. 
VR 335-02-17. Quail. 
VR 325-02-18. Rabbit and Hares. 
VR 325-02-19. Raccoon. 
VR 325-02-21. Squirrel. 
VR 325-02-22. Turkey. 
VR 325-02-25. Firearms. 

VR 325-04. Watercraft. 
VR 325-04-1. In General. 

Statutorv Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia 

Proposed Effective Date: August 26, 1993. 

~ !Q the Public: 

The Board of Game and Inland Fisheries has ordered 
to be published, pursuant to §§ 29.1-501 and 29.1-502 
of the Code of Virginia, the following proposed new 
and amended board regulations. A public hearing on 
the advisability of adopting, or amending and 
adopting, the proposed regulations, or any part 
thereof, will be held at the Holiday Inn I-64 West 
End, 6531 West Broad Street, Richmond, Virginia, 
beginning at 9 a.m. on Friday, June 18, 1993, at 
which time any interested citizen present shall be 
heard. If the board is satisfied that the proposed 
regulations, or any part thereof, are advisable, in the 
form in which published or as amended as a result of 
the public hearing, the board may adopt such 
proposals at that time, acting upon the proposals 
separately or in block. 

Summary: 

Summan·es are not provided since, in most instances, 
the summary would be as long or longer than the full 
text. 

VR 325-01. DEFINITIONS AND MISCELLANEOUS. 
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VR 325-01-1. In General. 

§ 12. Appointment of new consignment agents for sale of 
bunting and fishing licenses. 

Rescind this section in its entirety and replace it with 
new sections numbered §§ 12.1, 12.2, 12.3, 12.4, 12.5 and 
12.6. 

§ 12.1. For the purposes of these regulations, the 
following terms shall have the meanings ascribed to them 
by this section. 

"Back dating" means indicating on any license a date 
or time of issue which precedes the actual date or time of 
issue. 

"Cash agent" means a duly appointed license agent 
from whom a cash deposit shall be required. 

"Consignment agent" means a duly appointed license 
agent from whom a cash deposit is not required. 

"Locality" means the county or incorporated city or 
township within which a given license agent or applicant 
is located. 

§ 12.2. Appointment of agents for the sale of hunting and 
fishing licenses. 

A. All applicants who apply to be an agent to sell 
hunting and fishing licenses shall be appointed pursuant 
to the provisions of § 29.1-327 of the Code of Virginia and 
applicable regulations adopted by the board. 

I. The following criteria shall be used to determine 
eligibility for appointment as a license agent: 

a. The applicant has an established place of 
business at the location where hunting and fishing 
licenses are to be sold which has been in operation 
for at least 12 consecutive months; 

b. The type of business and method and hours of 
operation are in concert with the mission of the 
Department of Game and 1nland Fisheries and the 
provision of hunting, fishing, and trapping 
opportunities to the public; 

c. The applicant receives a satisfactory credit rating 
from a recognized credit bureau; and 

d. The applicant is approved for a surety bond 
through the bonding company then being used by 
the department. 

2. For purposes of these regulations, license agent 
privileges do not automatically transfer from one 
owner to another owner upon the sale of a business 
which is serving as a license agent. A person who 
buys a business from an existing license agent may 
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be appointed as a cash agent upon completion of the 
sale of the business. 

B. Except as provided in subsection C of this section, 
all persons appointed as a license agent must serve at 
least one year as a cash agent. 

1. For the purposes of these regulations, a cash agent 
is required to place with the department a cash 
deposit in the amount of $2,000. The deposit will be 
refunded to the agent upon resignation as a license 
agent and full settling of account or conversion to a 
consignment agent. The deposit shall be subject to 
forfeiture for failure to report sales or to remit fees 
due the department in accordance with established 
operating procedures. 

2. Before conversion to a consignment agent, a cash 
agent must demonstrate through actual sales the 
ability to sell at least 90% of the average hunting and 
fishing license sales of all agents in the locality. 

3. 1f a cash agent sells the required number of 
licenses and has served as a cash agent for the 
required tim(! period, he may be converted to a 
consignment agent provided that he meets all other 
applicable requirements. 

C. The director is authonZed to appoint consignment 
agents as needed to provide for a minimum of two 
consignment agents within a given locality, not including 
the clerk of the court. 

The director iS authonZed to appoint as consignment 
agents operators at state-owned or state-leased facz1ities, 
facilities operated by units of local or federal 
governmental entities, or licensed shooting preserves. 

D. All persons appointed as license agents must make 
available for sale all hunting, fishing, and trapping 
licenses, stamps, and permits sold by the department 
unless specifically granted an exception by the director. 

E. Any person who has been convicted of a Class 3 or 
Class 4 misdemeanor wildlife violation may not be 
appointed as a license agent within two years of the date 
of the last conviction. Any person who has been convicted 
of a Class 1 or Class 2 misdemeanor wildlife violation, 
any felony wildlife violation, or any federal wildlife 
violation may not be appointed as a license agent within 
five years of the date of the last conviction. 

§ 12.3. Revocation and suspension of license agent 
privileges. 

A. Any agent who is located within 10 miles of any 
other agent, not including a clerk of the court, and whose 
combined net sales volume of hunting and fishing licenses 
(not including agent fees) does not equal at least $5,000 
per combined license year for two consecutive combined 
license years (beginning with the effective date of this 
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regulation), will be removed as a license agent for a 
period of at least three years. 

I. For purposes of these regulations, "IO miles" shall 
be determined by the most direct automobile route on 
public streets or highways. 

2. In the event that two or more license agents do 
not meet the minimum sales volume as required by 
this section, the agent with the greatest sales volume 

. for the area being impacted by this section shall be 
retained as a license agent. 

3. This subsection shall not apply to clerks of the 
court or agents appointed pursuant to VR 325-()J-I, § 
I2.I C 2 or VR 325-01-I § I2.I D. 

B. Any agent who does not abide by these regulations 
or operating procedures issued pursuant thereto or to 
applicable provisions of law will be removed as a license 
agent; however, the director may in his discretion first 
suspend license agent privileges for a period of time not 
to exceed two years. 

C. Conviction of wz1dlife law violations. 

I. In addition to penalties prescribed by law, the 
license agent privileges of any agent who has been 
convicted of a Class 3 or Class 4 misdemeanor 
wildlife violation will be suspended for a period not 
to exceed two years from the date of the last 
conviction. 

2. In addition to penalties prescribed by law, the 
license agent privileges of any agent who has been 
convicted of a Class 1 or Class 2 misdemeanor 
wildlife violation, any felony wildlife violation, or any 
federal wildlife violation will be suspended for a 
period not to exceed five years from the date of the 
last conviction. 

D. Late reporting of license sales or late remittance of 
sales receipts or other fees to the department subjects the 
license agent to suspension or revocation of license agent 
privileges. 

1. The first time a report or remittance is late, the 
agent will be sent a letter which tells him that the 
report or remittance is late and gives him until the 
fifth of the following month to send them in. If the 
report or money or both is not received by the fifth 
of the following month, the agent's fees are to be 
forfeited and an officer will be sent to pick up the 
agent's books for an audit. If the audit is satisfactory 
and all outstanding remittances are paid in full, the 
license books will be returned to the agent with a 
caution not to be late again. The agent will be 
informed of the consequences of future late reporting. 

2. If an agent submits either a report or remittance 
late a second time within 12 months, the agent will 

be sent a second notice. The second notice wz1! 
inform the agent that his report or remittance or 
both is late, that he has until the fifth of the 
following month to send them in, and that his books 
will be picked up for an audit. If the audit is 
satiSfactory and any outstanding remittances are paid 
in full, the books will be returned to the agent after a 
conference with staff The agent will be informed 
verbally and in writing that future late reporting will 
lead to revocation of license agent privileges. 

3. If an agent submits either a report or remittance 
late a third time within I2 months, the agent will be 
sent a third and final notice and shall have his 
license agent privileges revoked for a period of up to 
five year$. The final notice will inform the agent that 
his report or remittance or both is late, that an 
officer wz11 pick up all license books, and that his 
license agent pn·vz1eges are being revoked. The books 
will be audited and the agent sent a bill for any 
outstanding remittances. If outstanding remittances 
are not paid in a timely manner, the account will be 
turned over to the agency's bonding company for 
collection. 

§ I2.4. Issuance of an improper or falsified license. 

I. It shall be unlawful to falsify or alter any hunting, 
trapping, or fishing license or to issue to any person 
an improper, falsified, or altered license. 

2. For purposes of these regulations, an improper 
license shall include but not be limited to a license 
that has been back dated, a resident license issued to 
a nonresident, a license issued to a person who has 
not satisfied the hunter safety certification 
requirements, and a saltwater sport fishing 
recreational boat license issued to a person who is 
not the registered owner of the boat or for a boat 
which is not of the size specified on the license. 

3. In addition to any penalties prescribed by law, 
upon conviction of a license agent of a violation of 
this section, the director shall revoke the agent's 
license agent privileges for a period up to five years. 

§ I2.5. Suspension or revocation appeal. 

A. Any action taken to suspend or revoke license agent 
privileges pursuant to these regulations may be appealed 
to the Board of Game and Inland Fisheries at its next 
regularly scheduled meeting and in accordance with 
policies and procedures adopted by the board for 
appearances by the public. Decisions by the board may be 
appealed as provided by operation of law. 

§ I2.6. Operating procedures. 

The director shall develop and disseminate procedures 
for the implementation of these regulations and any , 
applicable provisions of law. · 
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§ 15. Structures on department-owned lands and national 
forest lands . 

A. It shall be unlawful to construct, maintain or occupy 
any permanent structure, except by permit, on 
department-owned lands and national forest lands . This 
provision shall not apply to structures, stands or blinds 
provided by the department. 

B. It shall be unlawful to maintain any temporary 
dwelling on department-owned lands for a period greater 
than 14 consecutive days. Any person constructing or 
occupying any temporary structure shall be responsible for 
complete removal of such structures when vacating the 
site. 

c. It shall be unlawful to construct, maintain or occupy 
any tree stand on department-owned lands and national 
forest lands ; provided, that portable tree stands which are 
not permanently affixed may be used. 

VR 325·02. GAME. 

VR 325-02·1. In General. 

§ 6. Hunting with dogs or possession of weapons in certain 
locations during closed season. 

A. National forests and de~al'lmeRI department-owned 
lands. 

It shall be unlawful to - will> El6gs have in 
possession a bow or a gun 61" f& IHwe ift f3Bssessiaa a 
slrttRg Dew, "" R gtHl which is not unloaded and cased or 
dismantled, in the national forests and on 
department-owned lands and on lands managed by the 
department under cooperative agreement except during the 
period when it is lawful to - take bear, deer, grouse, 
pheasant, quail, rabbit, raccoon, squirrel, turkey, waterfowl, 
in all counties west of the Blue Ridge Mountains and on 
national forest lands east of the Blue Ridge Mountains 
and , ift addiliaa, migratory game birds in all counties east 
of the Blue Ridge Mountains. The provisions of this section 
shall not prohibit the conduct of any activities authorized 
by the board or the establishment and operation of 
archery and shooting ranges on the above-mentioned lands. 
The use of firearms and bows in such ranges during the 
closed season period will be restricted to the area within 
established range boundaries. Such weapons shall be 
required to be unloaded and cased or dismantled in all 
areas other than the range boundaries. The use of 
firearms or bows during the closed hunting period in such 
ranges shall be restricted to target ~Faetiee shooting only 
and no birds or animals shall be molested. 

B. Certain counties. 

Except as otherwise provided in VR 325-02-1, § 6·1, it 
shall be unlawful to have either a shotgun or a rifle in 
one's possession when accompanied by a dog in the 
jaytime in the fields, forests or waters of the counties of 
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Augusta, Clarke, Frederick, Page, Shenandoah and Warren, 
and in the counties east of the Blue Ridge Mountains, 
except Patrick, at any time except the periods prescribed 
by law to hunt game birds and animals. 

C. Meaning of "possession" of bow or firearm. 

For the purpose of this section the word "possession" 
shall include , but not be limited to, having any bow or 
firearm in or on one's eEff person, vehicle or conveyance. 

D. It shall be unlawful to chase with a dog or train 
dogs on national forest lands or department-owned lands 
except dun"ng authorized hunting, chase, or training 
seasons that specifically pennit these activities on these 
lands. 

E. It shall be unlawful to possess or transport a loaded 
gun in or on any vehicle at any time on national forest 
lands or department-owned lands. For the purpose of this 
section a "loaded gun" shall be defined as a firearm in 
which ammunition is chambered or loaded in the 
magazine or clip, when such magazine or slip is found 
engaged or partially engaged in a firearm. The definition 
of a loaded muzzleloading gun will include a gun which 
is capped or has a charged pan. 

§ 6-1. Open dog training season. 

A. Pn·vate lands and certain military areas. 

It shall be lawful to train dogs during daylight hours on 
rabbits and nonmigratory game birds on private lands, 
Fort A.P. Hill and Fort Pickeit. Participants in this dog 
training season shall not have any weapons other than 
starter pistols in their possession, must comply with all 
regulations and laws pertaining to hunting and no game 
shall be taken; provided, however, that weapons may be in 
possession when training dogs on captive waterfowl and 
pigeons so that they may be immediately shot or 
recovered, except on sunday. 

B. Designated portions of certain department-ownecl 
lands. 

It shall be lawful to train dogs on quail on designated 
portions of the Amelia Wildlife Management Area, Chester 
F. Phelps Wildlife Management Area, Chickahominy 
Wildlife Management Area and Dick Cross Wildlife 
Management Area from September 1 to the day prior to 
the opening date of the quail hunting season, both dates 
inclusive. Participants in this dog training season shall not 
have any weapons other than starter pistols in their 
possession, shall not release pen-raised birds, must comply 
with all regulations and laws pertaining to hunting and 
no game shall be taken. 

§ 24. Wanton waste. 

No person shall kill or cripple and knowingly allow any 
nonmigratory game bird or game animal to be wasted 
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without making a reasonable effort to retrieve the animal 
and retain it in their possession. Nothing in this section 
shall permit a person to trespass or violate any state, 
federal, city or county law, ordinance or regulation. 

§ 25. Sunday hunting on controlled shooting areas. 

A. Except as otherwise provided in the sections 
appearing in this regulation, it shall be lawful to hunt 
pen-raised game birds seven days a week as provided by 
§ 29.1-514 of the Code of Virginia. The length of the 
hunting season on such preserves and the size of the bag 
limit shall be in accordance with rules of the board. For 
the purpose of this regulation, controlled shooting areas 
shall be defined as licensed shooting preserves. 

B. It shall be unlawful to hunt pen-raised game birds on 
Sunday on controlled shooting areas in those counties 
having a population of not less than 54,000, nor more 
than 55,000, or in any county or city which prohibits 
Sunday operation by ordinance. 

VR 325-02-2. Bear. 

§ 8. Tagging bear and obtaining official game tag; by 
licensee. 

A. Detaching game tag from license. 

It shall be unlawful for any person to detach the game 
tag from any license to hunt bear prior to the killing of a 
bear and tagging same. Any detached tag shall be subject 
to confiscation by any representative of the department. 

B. Immediate tagging of carcass. 

Any person killing a bear shall, before removing the 
carcass from the place of kill, detach from his special 
license for hunting bear the appropriate tag and shall 
attach such tag to the carcass of his kill. Place of kill 
shall be defined as the location where the animal is first 
reduced to possession. 

c. Presentation of tagged carcass for checking; obtaining 
official game leg check card . 

Upon killing a bear and tagging same, as provided 
above, the licensee shall, 6ft the <lftte m klll, upon vehicle 
transport of the carcass or at the conclusion of legal 
hunting hours, whichever occurs first, and without 
unnecessary delay, present the tagged carcass m IHs IHII to 
an authorized bear checking station or to an appropriate 
representative of the department in the county or 
adjoining county in which the bear was killed. Upon 
presentation of the tagged carcass to the bear checking 
station, the licensee shall surrender or allow to be 
removed one premolar tooth from the carcass and have a 
seal, furnished by the department, permanently attached 
by the check station operator . At such time. the tag 
ppe·:ieasly attached to the carcass shall be exchanged for 
an official game leg check card ' which shall be fafftisl>ee 

l>y the eepaf!meffi, at!<! seearely a!!11el>e8 te the e11reass. 
Yj)6ft eheel<iflg, II seal IHfflishee l>y the eepaf!meat sltal! 
l>e permaaeatly alffi<e8 !6 the eareass l>y the eheekiag 
stati6ft epeFB:ter securely attached to the carcass and 
remain attached until the carcass is processed . 

D. Destruction of identity of bear prior to tagging; 
forfeiture of untagged bear. 

It shall be unlawful for any person to destroy the 
identity (sex) of any bear killed unless and until tagged 
and checked as required by this section. Any bear not 
tagged as required by this section found in the possession 
of any person shall be forfeited to the Commonwealth to 
be disposed of as provided by law. 

§ 9. Tagging bear and obtaining official game tag; by 
person exempt from license requirement. 

Upon killing a bear, any person exempt from license 
requirement as prescribed in § 29.1-301 of the Code of 
Virginia, or issued a complimentary license as prescribed 
in § 29.1-339, or the holder of a permanent license issued 
pursuant to § 29.1-301 E, shall 6ft the 8ay m IHII , upon 
vehicle transport .of the carcass or at the conclusion of 
legal hunting hours, whichever occurs first, and without 
unnecessary delay, present the carcass ef ltis IHH to an 
authorized bear checking station or to any appropriate 
representative of the department in the county or 
adjoining county in which the bear was killed. Upon 
presentation of the lagge8 carcass to the bear checking 
station, the licensee shall surrender or allow to be 
removed one premolar tooth from the carcass and have a 
seal, furnished by the department, permanently attached 
by the check station operator . At such time, the person 
shall be given an official game leg check card furnished 
by the department, which leg shall be securely attached to 
the carcass and remain attached untz1 the carcass iS 
processed . Yj)6ft el>eekiBg, 11 seal IHfflishee l>y the 
eepaf!meat - l>e permaaeatly - !6 the eareass l>y 
the eheekiag steti6ft epe<atef. 

VR 325·02·3. Beaver. 

§ I. Ceatiaaeas e1ase<1 l>Hffi!eg seas6ft Hunting or shooting 
of beaver. 

A. Public lands or waters. 

There shall be a continuous closed season for the 
hunting or shooting of beaver on all public lands and 
waters of the Commonwealth . 

B. Private lands or waters. 

There shall be a continuous open season on private 
lands and waters for a landowner or their designated 
agent to shoot beaver when beaver are causing damage 
on the private landowner's property. 

VR 325-02-6. Deer. 
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§ 2. Open season; cities and counties west of Blue Ridge 
Mountains and certain cities and counties or parts thereof 
east of Blue Ridge Mountains. 

It shall be lawful to hunt deer on the third Monday in 
November and for II consecutive hunting days following 
in the cities and counties west of the Blue Ridge 
Mountains (except on the Radford Army Ammunition Plant 
in Pulaski County), and in the counties (including cities 
within) of Amherst (west of U.S. Route 29), Bedford, 
Campbell (west of Norfolk Southern Railroad except in the 
City of Lynchburg), Franklin, Henry, Nelson (west of 
Route 151), Patrick and Pittsylvania (west of Norfolk 
Southern Railroad), and on the Chester F. Phelps and G. 
Richard Thompson Wildlife Management areas. 

§ 2.2. Same - Isle of Wight County and City of Suffolk 
west of Dismal Swamp Line. 

Rescind this section in its entirety. 

§ 4. Bow and arrow hunting. 

A. SeaS6ft geaeFBily Early special archery . 

It shall be lawful to hunt deer with bow and arrow 
from the seeoott first Saturday in October through the 
Saturday prior to the third Monday in November, both 
dates inclusive, except where there is a closed general 
hunting season on deer. 

B. AdditieHal Late special archery season west of Blue 
Ridge Mountains and certain cities and counties east of 
Blue Ridge Mountains. 

In addition to the season provided in subsection A of 
this section, it shall be lawful to hunt deer with bow and 
arrow from the Monday following the close of the general 
firearms season on deer west of the Blue Ridge Mountai'ns 
through the first Saturday in January, both dates 
inclusive, in all cities and counties west of the Blue Ridge 
Mountains and in the counties of (including cities within) 
Amherst (west of U.S. Route 29), Bedford, Campbell (west 
of Norfolk Southern Railroad), Franklin, Henry, Nelson 
(west of Route 151), Patrick and Pittsylvania (west of 
Norfolk Southern Railroad) lfeffi lfte Meaday !allowing lfte 
elese <ff tile regttlnf !irearftls seastlft an 8i!ef west <ff tile 
Bkte lffi!ge Meanlaias and from December I in lfte 8!ies 
<ff Chesapeake, !rlt!ffillt feast <ff lfte flis8lal 8wa8lj> iine7 
ftftfl Virginia Beaelt through the first Saturday in January, 
all both dates inclusive, in the cities of Chesapeake, 
Suffolk (east of the Dismal Swamp line) and Virginia 
Beach. 

&. Bog IJ8li.l, 

'Hie bng Hfall sftall l>e !we a <ley; !we a ileeftse year, 
ane <ff whiell fffilSt l>e aa aatlefless deer, etll>ef ""* !1!1! 
seastlft ffiffing tile Sjleeial arehery se!lStlftS as previaea in 
Sll~seetieas A ftftfl B <ff this seetie!t Beer ings isSIIe<l wHit 
,!l!e speeial arel!ery ileeftse sftall l>e 'fflli<l an1y ffiffing tile 
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Sjleeial ftf6l>ePy seaseas. +ags lfeffi tile ~eflf deer lafltey 
ileeftse sftall l>e 'fflli<l fer use dafing tile speeial arehery 
se!lStlftS previded - tile inking <ff Slleft 8i!ef is wit1tin tile 
inial dallY aad seasonal bng Hfalls previded fer deep, 

Banas 8i!ef jleff8iis sftall l>e Yali<l fer use dafing Sjleeial 
ftf6l>ePy seasans in all eeanties east a! tile Bkte Ritlge 
Meaatains aad in lfte eeanties <ff Bateteart, Claflte; 
FrederielE aad WarreR. 

C. Either-sex deer hunting days. 

Deer of either sex may be taken full season during the 
special archery seasons as provzded in subsections A and 
B of this section. 

D. Carrying firearms prohibited. 

It shall be unlawful to carry firearms while hunting with 
bow and arrow during the special archery season . 

E. Requirements for bow and arrow. 

Arrows used for hunting big game must have a 
minimum width head of 7/8 of an inch and the bow used 
for such hunting ·must be capable of casting a broadhead 
arrow a minimum of 125 yards. 

F. Use of dogs prohibited during bow season. 

It shall be unlawful to use dogs when hunting with bow 
and arrow from the second Saturday in October through 
the Saturday prior to the second Monday in November, 
both dates inclusive. 

§ 5. Mu••le leadiag Muzzleloading gun hunting. 

A. Early special muzzle/oading season geaerally . 

l'9reej>t as etherwise s~eei!ieially ~revided ~ lfte 
seetleas appeariag in this regalatiea, It shall be lawful to 
hunt deer with priftlili'.•e weapons (ftla;sJie leading 
muzzleloading guns )- from the seeoott Manflay in 
Ne'teftl~er ftftfl fer !lYe eeaseeuti·;e hunting flays !ellewiag 
Saturday prior to the first Monday in November through 
the Saturday prior to the third Monday in November, 
both dates inclusive, in all cities and counties where 
hunting with a rifle or Bla .. le leadiag muzzleloading gun is 
permitted, except in the cities of Chesapeake, Suffolk (east 
of the Dismal Swamp Line) and Virginia Beach ftftfl ifl lfte 
eeunties <ff tee; Russell; 5eett, Ta•ewell, Washingtea aad 
Wise. 

B. Ad<lltiaRal Late special muzzleloading season west of 
Blue Ridge Mountains and in certain cities and counties 
east of Blue Ridge Mountains . 

It shall be lawful to hunt deer with ~fiftlitive '•'>'ea~eas 
(Blu.,le leading muzzleloading guns )- from the third 
Monday in December through the first Saturday in 
January, both dates inclusive, in all cities and counties 
west of the Blue Ridge Mountains, and east of the Blue 
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Ridge Mountains in the counties of (including the cities 
within} Amherst (west of U.S. Route 29), Bedford, 
Campbell (west of Norfolk Southern Railroad), Franklin, 
Henry, Nelson (west of Route 151), Patrick and 
Pittsylvania (west of Norfolk Southern Railroad). 

&. Bag llmlls; liiHilftlioBS oo deer lagfr. 

l'lte bag lffilit sftall &e ooe a dey; ooe a lieeftse year; 
dlffiag !lie Sjleeia! lfta,.le loader seasoo BS pro·. idea 1ft 
sueseetions A aB<! B of ll>is see!iolr. Anllerless deer fllliY 
only &e taken dlffiag !lie last sift <lays '* !lie late Sjleeia! 
ffi:U:li!:le leafier seas6ft ift tft6se eau.aties peFftlittiRg eitftff 
""* Bunllftg dlffiag !lie general firearlfts seasoo west of lfte­
Biue Ridge Moaftlaifts aB<! 1ft !lie eou11lies or portioBS of 
eoulllies east of !lie Blue Ridge MoaftlaiBS listed 1ft 
sueseelioa B of ll>is see!iolr. II sftall &e lawlul 1ft ft.ulll 8eer­

'* either """ 6ft !lie last 8fty only '* !lie late Sjleeia! 
muz-zle leader seftS6ft ift tfte eel:l:Rties ef bee; Seett; 
Ta•ewell aB<! Wasl>iBgtoB aB<! oo !lie 8lftelt Moualftia 
Wildlife Maaagelftelll Area; aB<! there sftall &e 116 either 
""" deer Bunllftg <lays 1ft !lie eoualies of Diekeasoa, 
:ausseu - Wise, Dee<' lags lssiiM - !lie Sjleeia! 
lftu .. le loader gaB lieeftse sftall &e Y6lid only dlffiag !lie 
Sjleeia! lftu,.le loader seasoas. Dee<' lags lrora !lie 
bear lleer tarl<ey lieeftse sftall &e Y6lid lor use only dlffiag 
!lie late Sjleeia! lftu .. le loader seasoas. B6ftas deer perrRils 
sftall &e Y6lid lor use dlffiag Sjleeia! lftal!!lle loader seaseas­
lft all eoualies east of !lie Blue Ridge Mountaias aB<! 1ft 
Hle eeu.nHes &f Betetel:lft, €J£H:ke; Frederiek aftd Warren. 

C Either·sex deer hunting days. 

Deer of either sex may be taken during the entire early 
special muzzleloading season in all cities and counties 
east of the Blue Ridge Mountains (except on national 
forest lands, state forest lands, state park lands, 
department-owned lands and Philpott Reservoir} and on 
the second Saturday only on state forest lands, state park 
lands, and department-owned lands lying east of the Blue 
Ridge Mountains and on Philpott Reservoir. It shall be. 
lawful to hunt deer of either sex during the last six days 
of the late special muzzleloading season in all cities and 
counties west of the Blue Ridge Mountains (except 
Buchanan, Dickenson, Lee, Russell, Scott, Tazewell, 
Washington, Wise and on national forest lands in Smyth 
and on the Clinch Mountain Wildlife Management Area} 
and in the counties (including cities within) or portions of 
counties east of the Blue Ridge Mountains listed in 
subsection B of this section. Provided further it shall be 
lawful to hunt deer of either sex during the last day only 
of the last special muzzleloading season in the cities and 
counties within Dickenson (north of Pound River and west 
of Russell Fork River), Lee, Russell, Scott, Tazewell, 
Washington, Wise and on national forest lands in Smyth 
and on the Clinch Mountain Wildlife Management Area. 

D. Use of dogs prohibited. 

It shall be unlawful to hunt deer with dogs during any 
special season for hunting with ma••le Ioalliag 

muzzleloading guns. 

E. Ma .. le loa<liHg Muzzleloading gun defined. 

A lftal!!lle loa<liHg muzzleloading gun, for the purpose of 
this regulation, means a single shot flintlock or percussion 
weapon, excluding lfta .. le loa<liHg muzzleloading pistols, .45 
caliber or larger, firing a single lead projectile or sabot 
(with a .38 caliber or larger nonjacketed lead projectile} of 
the same caliber loaded from the muzzle of the weapon 
and propelled by at least 50 grains of black powder (or 
black powder equivalent). Open or peep sights only (iron 
sights) are permitted during special ....... le loa<liag 
muzzleloading seasons. 

F. Unlawful to have other firearms in possession. 

It shall be unlawful to have in immediate possession any 
firearm other than a me:ES!:le leadiflg muzzleloading gun 
while hunting with a mu,.le laalling muzzleloading gun in 
a special RUI:Ble leadift:g muzzleloading season. 

§ 6. Bag limi~ Geaeral firearms seBS6ft generally ; bonus 
deer permits and tag usage . 

~ will> !lie o;peeifie eJ<eepliens pPavi<lell ill !lie 
seetioBS appearlag 1ft ll>is Pegalfttiaa, !lie general firearms 
seBS6ft The bag limit for deer statew1de shall be two a 
day, three deer a license year, one of which must be 
antlerless. Antlerless deer may be taken only during 
designated either-sex deer hunting days during the special 
archery season, special muzzleloading seasons, and the 
general firearms season . Bonus deer permits shall be 
valid lor use dlffiag !lie general fipearlfts seasoos ill all 
eau111ies east of !lie Blue Ridge Maaalftias aB<! 1ft !lie 
eaaaties of Botetoart, 8Rrke, Fre<leriek aB<! Warrea, 
p•eville<l, ll>at 116 more tl>6ft !we deer jl8f lieeftse year; 
ooe of wliiell must &e aft aallerless fleeF; ""'Y &e lftlreR 
will> l>6ftas deer perrRils ill only on private land in 
counties and cities where deer hunting is permitted during 
the special archery, special ....... le loaaer muzzleloading 
gun or and the ·general firearms seasons 6ftly ill 
desigftflle<l RFe!l5 . Deer taken on bonus permits shall 
count against the daily bag limit but are in addition to 
the seasonal bag limit. 

§ 7. Bag limit; Two a dey; ti>ree a lieeftse year; ooe of 
wliiell must &e aft aHIIerless <ieeF; Eil&er """ Sala•aay 
follawiHg tl>iftl MaH<Iay 1ft Na'<'elfteer aB<! last !we <lAys, 
General firearms season either-sex deer hunting days; 
Saturday following third Monday in November and last 
two hunting days. 

l'lte general !irearms bag lffilit lor deer sftall &e !we a 
dey; ti>ree a lieeftse year; ooe of wliiell must &e "" 
aHtlerless EleeF; During the general firearms season, deer 
of either sex may be taken on the Saturday immediately 
following the third Monday in November and the last two 
hunting days only, in the counties of (including cities 
within} Alleghany, Appamattax, Augusta, Bath, Bland, 
Carroll, Cl!esterfiel<l, Craig, Giles, Gaael!laa<l, Grayson:, 
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llaRever, lleariee, Highland, Matl!ews, MiddleselE, 
Montgomery, Page (except on national forest lands) , 
Pulaski (except on the Radford Army Ammunition Plant), 
Reaael<e, Rockbridge, Rockingham (except national forest 
lands) , Shenandoah (except national forest lands) , Smyth 
(except on national forest lands and Clinch Mountain 
Wildlife Management Area), Spetsylvania IHl<! Wythe and 
on Fairystone Farms Wildlife Management Area, 
Fairystone State Park, Havens Wildlife Management Area, 
Philpott Reservoir, and Turkeycock Mountain Wildlife 
Management Area and national forest lands in Roanoke 
County. 

§ 10. Bftg iHHit; Sltffte; ei!fter ""*; Ml """""" Same; full 
season. 

'l'lte geReFa! lirearlf!s bag lifnit fer deef' shaH 1>e fw& a 

dey; - ft lieeftse yeftf; """ ef - fiiiiSt l>e ftft 
8HtleFless Dun"ng the general firearms season, deer ., of 
either sex may be taken full season, in the counties of 
(including cities within) Amherst (west of U.S. Route 29, 
except on national forest lands), Bedford, Botetourt 
(except on national forest lands), Campbell ( llftly west of 
Norfolk Southern Railroad and in the City of Lynchburg , 
only on private lands for which a special permit has been 
issued by the chief of police) , Clarke, Fairfax (restricted 
to certain parcels of land by special permit), Floyd, 
Franklin (except Philpott Reservoir and Turkeycock 
Mountain Wildlife Management Area), Frederick (except 
on national forest lands), Henry (except on Fairystone 
Farms Wildlife Management Area, Fairystone State Park, 
Philpott Reservoir, and Turkeycock Mountain Wildlife 
Management Area), Loudoun, Nelson (west of Route 151, 
except on national forest lands), Patrick (except 
Fairystone Farms Wildlife Management Area, Fairystone 
State Park and Philpott Reservoir), Pittsylvania (west of 
Norfolk Southern Railroad) , Roanoke (except on national 
forest lands and Havens Wildlife Management Area), 
Warren (except on national forest lands) and on Back Bay 
National Wildlife Refuge, Fort A.P. Hill, Caledon Natural 
Area, Camp Peary, Cheatham Annex, Chincoteague 
National Wildlife Refuge, Dahlgren Surface Warfare Center 
Base, Dam Neck Amphibious Training Base, Dismal 
Swamp National Wildlife Refuge, Eastern Shore of Virginia 
National Wildlife Refuge, False Cape State Park, Fentress 
Naval Auxiliary Landing Field, Fisherman's Island National 
Wildlife Refuge, Fort Belvoir, Fort Eustis, Fort Lee, Fort 
Pickett, Harry Diamond Laboratory, Langley Air Force 
Base, Naval Air Station Oceana, Northwest Naval Security 
Group, Presquile National Wildlife Refuge, Quantico 
Marine Corps Reservation, Radford Army Ammunition 
Plant, Sky Meadows State Park, York River State Park 
IHl<! , Yorktown Naval Weapons Station and Hog Island 
Wildlife Management Area (except on the Carlisle Tract) . 

§ II. Bftg iHHit; Sftftte; ei!fter '""' Saterday fellewiRg thffil 
Meatla) lft ~levelf!ber. Same; first Saturday immediately 
following third Monday in November and last six days. 

'l'lte geReFa! lirearlf!s bag lifnit fer deef' shaH 1>e fw& a 

day - - ft lieeftse yeftf; """ ef - fiiiiSt l>e ftft 
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aatlerless deer; ei!fter ""* t1>e Sat\lrday ilfllflediately 
fellewiag t1>e thffil Meaday lft Nevelf!ber, tlft t1>e 
Beel<iagl!alf! Appelflattex State F&rest, Gl!iel<al!eraiay 
Wilt!IHe Maaagemeat Area, fllftel> Meeataia Wilt!IHe 
Maaagemeat Area, Ceraberlaad State Ferest; Fairysteae 
Wilt!IHe Maaagelfleat Area, Fairysteae State Paf'lt, Pl!ilpelt 
ReseFVeir IHl<! Priftee Edward State Fares!; pre\'ided, tl!ftt 
t1>e geaeral lireafffis bag lifnit fer deef' shaH 1>e fw& a tlay-

IHI<! - ft lieeftse yeftf; """ ef - fiiiiSt l>e ftft 
aatlerless deer; lft tl>e eeeaties 6f bee, 5ealt; Ta•ewell 
fel<eept tlft fllftel> Meeataia Wildlife Maaagemeat Afeftt 
IHl<! Wasl!iagtea fel<eept tlft t1>e fllftel> Meeataia Wildlife 
Maaagelfleat Areah 

Dun"ng the general firearms season, deer of either sex 
may be taken the Saturday immediately following the 
third Monday in November in the counties (including 
cities within) of Lee, Russell, Scott, Tazewell, Washington, 
Wise, and on the Clinch Mountain Wz1dlife Management 
Area, Buckingham-Appomattox State Forest, Cumberland 
State Forest and Pocahontas State Forest and on national 
forest lands in Frederick, Page, Shenandoah, Smyth, 
Rockingham and Wa"en counties. 

§ 13. Bftg iHHit; Sftftte; ei!fter ""* Saterday fellewiag thffil 
Meaday lft Ne·, ember IHl<! last stx days, Same; first 
Saturday immediately following third Monday in 
November and last six days. 

'l'lte geReFa! firearlfls bag lifnit fer deer shaH 1>e fw& a 
dey; tl!ree a lieeftse ye&F; """ 6f - fiiiiSt 1>e ftll 
BH:tlePless deer, During the general firearms season, deer 
of either sex may be taken on the first Saturday 
immediately following the third Monday in November and 
the last six hunting days, in the counties of (including 
cities within) Aml!erst, Beteteert, BreRswiel< fel<eept tlft 

F<H4 Plekett), Buekiagham (exeept &ft 

Beekiagl!am lq~pemattex state Ferest), Calf!pbell, Gareliae, 
C~ Gtty (exeej>t &a Cl!iekal>emiay Wildlife 
Maaagemeat ATeft1., Cl!arlette, Clarlre, Ctilpeper fel<eept &a 

6l!ester Fo Pl!elj>s Wilt!IHe Maaagelfleft! Areah Cemberlaad 
fel<eept tlft Celflberlaad state Fares!), Diawiddie fel<eept 
tlft Far! Plel<ett), Flaytl, Flevaaaa, Fraaklia fel<eept tlft 

Pl!ilpelt ReseF¥eir), Fredefiek, Cleeeester, CreeR, llalifalE, 
Heary fel<eept tlft Fairysteae Wildlife MaAagemeftt Area 
IHl<! Pl!ilpett Resef\'eir), Jafftes City, batiisa, beaeaberg, 
Madisea, Meel<leaberg, Ne1saa; New KeHt, ~letteway 
fel<eept tlft Far! Piekett), Grftftge, Patriek fel<eept &a 

Fairystene Par!<), Piltsyl'18aia feast 6f tl>e Narfellt 
Seetl>era Railroad), Pewl!ataa, Priftee Gearge fel<eept tlft 

Far! beet; Priftee Willlftlf! fel<eept &a Harry Dialflead 
baberatery IHl<! Qeaattee Marlfte ReseFVatiea), StaHerd 
fel<eept tlft Qeaatiee Marlfte ReseF¥atiea) Middlesex, 
Mathews , Warren and York (except on Camp Peary, 
Cheatham Annex and Naval Weapons Station) and on the 
Horsepen Lake Wildlife Management Area, James River 
Wildlife Management Area, Occoneechee State Park, 
Amelia Wildlife Management Area, Briery Creek Wildlife 
Management Area, Dick Cross Wildlife Management Area, 
White Oak Mountain Wildlife Management Area and 
Powhatan Wildlife Management Area and on national 
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forest lands in Amherst, Botetourt and Nelson counties ; 
and in the Cities of Chesapeake (except on Dismal Swamp 
National Wildlife Refuge, Fentress Naval Auxiliary Landing 
Field and on the Northwest Naval Security Group and 
Presquile National Wildlife Refuge ) , !Iampton ~ 6ft 

langley Ail' F&ee Base1-; ~!e,.']lBR News ~ oo Fefl 
Etislis1-; and Virginia Beach (except on Back Bay National 
Wildlife Refuge, Dam Neck Amphibious Training Base, 
Naval Air Station Oceana and , False cape State Park and 
Fentress Naval Auxiliary Landing Field) aft<! 6ft Fefl lr.Po 
Htil (!reining ftfeiiSt . 

§ 14. Bag limlt; Same; eHiiff se!! Salarday following lftiFtl 
Monday ffi Novemeer aft<! las! ;H <lftys, Same; first three 
Saturdays following third Monday in November and last 
24 hunting days. 

'l'l>e geaeral firearms 8ftg Hmlt ffiF <leer sl>all 8e two a 
<ley; lhTee a lieeftse yeat'; ooe e! wftielt lffiiS! 8e "" 
B:H:tlerless Eieef:; During the general fireanns season, deer 
of either sex may be taken on the first three Sa!lmlay 
Saturdays immediately following the third Monday in 
November and on the last 24 hunting days, in the counties 
of (including cities within) Accomack (except Chincoteague 
National Wildlife Refuge), Greensville, Isle of Wight, 
Northhampton (except Eastern Shore of Virginia National 
Wildlife Refuge and Fisherman's Island National Wildlife 
Refuge), Southampton, Surry (except Hog Island Wlldlzfe 
Management Area) , and Sussex, and in the City of Suffolk 
(except on the Dismal Swamp National Wildlife Refuge). 

§ 14.1. Bag limlt; Same; eHiiff se!! Salllrday fallowing lftiFtl. 
Monday ffi Novemeer aft<! las! J,;l <lftys, Same; first two 
Saturdays immediately following third Monday in 
November and last 12 hunting days. 

'l'l>e geaeral firearms 8ftg Hmlt ffiF <leer sl>all 8e two a 
<ley; lhTee a lieeftse yeat'; ooe e1 wftielt lffiiS! ee oo 
aRflerless Eleer, During the general fireanns season, deer 
of either sex may be taken on the Salarday first two 
Saturdays immediately following the third Monday in 
November and on the last 12 hunting days, in the counties 
of (including the cities within) Aeeomael<, Albemarle, 
Amelia , (except Amelia Wildlife Management Area), 
Amherst (east of U.S. Route 29), Appomattox (except 
Buckingham-Appomattox State Forest and Horsepen Lake 
Wildlife Management Area), Brunswick (except Fort 
Pickett), Buckingham (except on Buckingham-Appomattox 
State Forest and Horsepen Lake Wildlife Management 
Area), Campbell (east of Norfolk Southern Railroad except 
City of Lynchburg), Caroline (except Fort A.P. Hill), 
Charles City (except on Chickahominy Wildlife 
Management Area), Charlotte, Chesterfield (except 
Pocahontas State Forest), Culpeper (except on Chester F. 
Phelps Wildlife Management Area), Cumberland (except on 
Cumberland State Forest), Dinwiddie (except on Fort 
Pickett) , Essex, Fauquier (except on the G. Richard 
Thompson and Chester F. Phelps Wildlife Management 
Areas , Sky Meadows State Park and Quantico Manne 
Reservation ) , Fluvanna, Gloucester, Goochland, Greene, 
Halzfax, Hampton (except on Langley Air Force Base), 

Hanover, Henn·co, James City, King and Queen, King 
George (except Caledon Natural Area and Dahlgren 
Surface Warfare Center) , King William, Lancaster, Lauisa, 
Lunenburg, Madison, Mecklenburg (except Dick Cross 
Wildlife Management Area, Occoneechee State Park), 
Nelson (east of Route 151 except James River Wildlzfe 
Management Area), New Kent, Newport News (except 
Fort Eustis), ~!oRbamplon ~ Baslerft Sbere e! 
Virginia National Wildlife Refltge aft<! Fisherman's lslaB<l 
National Willllife Re!age), Northumberland, Nottoway 
(except on Fort Pickett), Orange, Pittsylvania (east of 
Norfolk Southern Railroad except White Oak Mountain 
Wildlife Management Area), Powhatan (except Pocahontas 
State Forest and Powhatan Wildlife Management Area), 
Prince Edward (except on Prince Edward State Forest 
and Briery Creek Wildlife Management Area ), Prince 
George (except on Fort Lee), Prince William (except on 
Harry Diamond Laboratory and Quantico Marine 
Reservation), Rappahannock, Richmond , Spotsylvania, 
Stafford (except on Quantico Marine Reservation), aft<! 
Westmoreland, and 6ft FaR /r.Po Htll (eonlrolled aeeess 
areat York (except on Camp Peary, Cheatham Annex and 
Yorktown Naval Weapons Station) . 

§ 14-2. Bag limlt; 6Re a <ley; ooe n lieease" yeat'; BHelis 
6ft:ly-; General firearms season; bucks only. 

'l'l>e geaeral firearms 8ftg Hmlt ffiF <leer s1>a11 8e ooe a 
<ley; ooe a lieeftse yeat'; During the general firearms 
season, only deer with antlers visible above the hairlim. 
may be taken in that portion of Dickenson County lying 
north of the Pound River and west of the Russell Fork 
River aft<! ffi !Be eounlies e! RHssell ~ oo !Be 8lRelr 
MettB:taiR Wildlife MaRagemeH:t :Afea7 aftd Wise; and on 
the Chester F. Phelps aft<! Wildlife Management Area, G. 
Richard Thompson Wildlife Management Areas. 9tlly BHelis 
may 8e lakeft ffi !Be eounties aft<! areas eontrolled by -
seelioB Area, Chickahominy Wildlife Management Area 
and on the Carlisle Tract of Hog Island Wildlife 
Management Area . 

§ 15. Tagging deer and obtaining official game tag; by 
licensee. 

A. Detaching game tag from license. 

It shall be unlawful for any person to detach the game 
tag from any license to hunt deer prior to the killing of a 
deer and tagging same. Any detached tag shall be subject 
to confiscation by any representative of the department. 

B. Immediate tagging of carcass. 

Any person killing a deer shall, before removing the 
carcass from the place of kill, detach from his special 
license for hunting deer the appropriate tag and shall 
attach such tag to the carcass of his kill. Place of kill 
shall be defined as the location where the animal is first 
reduced to possession. 

C. Presentation of tagging carcass for checking; obtainin! 
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official game !ftg check card . 

Upon killing a deer and tagging same, as provided 
above, the licensee shall, by 9 """' "" the <late af IHII, 
upon vehicle transport of the carcass or at the conclusion 
of legal hunting hours, whichever occurs first, and 
without unnecessary delay, present the tagged carcass af 
!tis IHil to an authorized checking station or to an 
appropriate representative of the department in the county 
or adjoining county in which the deer was killed. At such 
time, the tag previously attached to the carcass shall be 
exchanged for an official game !ftg check card , which 
shall be #uraishea by the aepartmeat, ....a securely 
attached to the carcass and remain attached until the 
carcass is processed . 

D. Destruction of deer prior to tagging; forfeiture of 
untagged deer. 

It shall be unlawful for any person to destroy the 
identity (sex) of any deer killed unless and until tagged 
and checked as required by this section. Any deer not 
tagged as required by this section found in the possession 
of any person shall be forfeited to the Commonwealth to 
be disposed of as provided by law. 

§ 16. Tagging deer and obtaining official game tag; by 
person exempt from license requirement. 

Upon killing a deer, any person exempt from license 
requirement as prescribed in § 29.1-301 of the Code of 
Virginia, or issued a complimentary license as prescribed 
in § 29.1-339, or the holder of a permanent license issued 
pursuant to § 29.1·301 E, shall, by 9 """' "" the <late af 
IHII, upon vehicle transport of the carcass or at the 
conclusion of legal hunting hours, whichever occurs first, 
and without unnecessary delay, present the carcass af !tis 
IHil to an authorized checking station or to any appropriate 
representative of the department in the county or 
adjoining county in which the deer was killed. At such 
time, the person shall be given an official game !ftg check 
card furnished by the department, which !ftg shall be 
securely attached to the carcass and remain attached until 
the carcass is processed . 

VR 325-02-9. Grouse. 

§ 1. Open season. 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to hunt 
grouse from the fifst Meaaay l!l ~!o·;embe• last Monday in 
October through the seeaaEI 5aturaay lft February, January 
31, both dates inclusive. 

VR 325-02-11. Mountain Lion. 

§ 1. Hunting, trapping, possession, importation or 
destruction prohibited. 

1 Rescind this section in its entirety. 
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VR 325-02-14. Opossum. 

PART 1. 
HUNTING. 

§ 1.1. Open season; counties east of the Blue Ridge 
Mountains. 

Except as otherwise specifically provided by the sections 
appearing in this regulation, it shall be lawful to hunt 
opossum in all counties east of the Blue Ridge Mountains 
(except on national forest lands east of the Blue Ridge 
Mountains) from Noo•ember October 15 through March 10, 
both dates inclusive. 

§ 1.2. Open season; counties west of Blue Ridge Mountains 
and national forest lands east of the Blue Ridge 
Mountains. 

It shall be lawful to hunt opossum in all counties west 
of the Blue Ridge Mountains and national forest lands 
east of the Blue Ridge Mountains from October 15 
through January 31, both dates inciusive. 

VR 325-02-16. Pheasant. 

§ 1. Open season; eouaties east af Bille Ri<!ge Moua!ains 
generally. 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to hunt 
pheasant lft all counties ....a pertioas af eounties east af 
the Blue Ri<!ge Meaal!lins ....a east af Y£ Rtll!te 1-9& -
the seeaaEI Moaaay lft ~lo'lember through the seeaaEI 
SatarEia) lft FebFaary, 1>at1t <lfttes iaelasive during the 
period when it is lawful to take quail . 

~ as atheN·ise speeifieally ppe•:ided ift the seeHens 
appeaFiag l!l this regulation, it s1ta11 1>e lftwM Ia lHHlt 
pheasaft! lft all eoaaties ....a portions af eoanties east af 
the Blue Ri<!ge Mountains ....a west af Y£ Rtll!te 1-9& 
- the seeaaEI Moaaay lft No'lembe• thFoogft Jaauaf) <H, 
1>at1t <lfttes iaelusi'le. 

§ 2. Same; counties west of Blue Ridge Mountains. 

Rescind this section in its entirety. 

VR 325·02-17. Quail. 

§ 2. Same; counties east of U.S. Route 1-95. 

Rescind this section in its entirety. 

§ 4. Bag limit. 

The bag limit for quail shall be eight six a day 
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~revided, !ftat !l>e bag limH ffif <itiftil sltaH i>e foof ~ ~ 
6ft fl:te Elm Hill Wiltilife MaBagemeftt Are& . 

VR 325·02-18. Rabbit and Hares. 

§ 5. Sale prohibited. 

Rescind this section in its entirety. 

VR 325-02-19. Raccoon. 

PART I. 
CHASING. 

§ 1.1. Open season; counties east of Blue Ridge Mountains; 
possession of certain devices unlawful. 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to chase 
raccoon with dogs, without capturing or taking, in all 
counties east of the Blue Ridge Mountains (except on the 
George Washington and Jefferson National Forests) from 
August 1 through May 31, both dates inclusive. It shall be 
unlawful to have in .immediate possession a firearm, bow, 
axe, saw, or any tree climbing device while hunting during 
this chase season. The meaning of "possession" for the 
purpose of this section shall include, but not be limited 
to, having these devices in or on one's person, vehicle or 
conveyance while engaged in the act of chasing. 

§ 1.2. Open season; counties west of Blue Ridge Mountains; 
possession of certain devices unlawful. 

It shall be lawful to chase raccoon with dogs, without 
capturing or taking, on private lands in all counties west 
of the Blue Ridge Mountains from August I through May 
31, both dates inclusive. It shall be unlawful to have in 
immediefe possession a firearm, bow, axe, saw, or any 
tree climbing device while hunting during this chase 
season. The meaning of "possession" for the purpose of 
this section shall include, but not be limited to, having 
these devices in or on one's person, vehicle or conveyance 
while engaged in the act of chasing. 

PART II. 
HUNTING AND TRAPPING. 

§ 2.1. Open season for hunting; counties east of the Blue 
Ridge Mountains. 

Except as otherwise provided by local legislation and 
with the specific exceptions provided in the sections 
appearing in this regulation, it shall be lawful to take 
raccoon by hunting in all counties east of the Blue Ridge 
Mountains (except on national forest lands east of the 
Blue Ridge Mountains) from October 15 through March l 0, 
both dates inclusive. 

§ 2.2. Open season for hunting; counties west of the Blue 
Ridge Mountains and national forest lands east of the Blue 
Ridge Mountains . 

It shall be lawful to take raccoon by hunting in an 
counties west of the Blue Ridge Mountains and on 
national forest lands east of the Blue Ridge Mountains 
from October 15 through January 31, both dates inclusive. 

VR 325-02-21. Squirrel. 

PART I. 
GRAY AND RED SQUIRREL. 

§ 1.8. Bow and arrow hunting. 

A. Season. 

It shall be lawful to hunt squirrel with bow and arrow 
from the see6fttf first Saturday in October through the 
Saturday prior to the second Monday in November, both 
dates inclusive. 

B. Carrying firearms prohibited. 

It shall be unlawful to carry firearms while hunting with 
bow and arrow during the special archery season . 

C. Use of dogs prohibited during bow season. 

It shall be unlawful to use dogs when hunting with bow 
and arrow from the see6fttf first Saturday in October 
through the Saturday prior to the second Monday in 
November, both dates inclusive. · 

§ 1.9. Sale prohibited. 

Rescind this section in its entirety. 

VR 325-02-22. Turkey. 

§ 3. Open season; spring season for bearded turkeys. 

It shall be lawful to hunt bearded turkeys only from the 
Saturday nearest the 15th of April and for 30 consecutive 
hunting days following, both dates inclusive, from I /2 hour 
before sunrise to 12:00 noon prevailing time. Bearded 
turkeys may be hunted by calling. It shall be unlawful to 
use dogs or organized drives for the purpose of hunting. It 
shall be unlawful to use or have in possession any rifle, 
pistol, or weapon capable of firing rifle or pistol 
ammunition when hunting turkeys during the spring 
season. It shall be unlawful to use or have in possession 
any shot larger than number 2 fine shot when hunting 
turkeys with a shotgun. 

§ 5. Bow and arrow hunting. 

A. Season. 

It shall be lawful to hunt turkey with bow and arrow in 
those counties and are& areas open to fall turkey hunting 
from the see6fttf first Saturday in October through the 
Saturday prior to the second Monday in November, both, 
dates inclusive. 
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B. Bag limit. 

The daily and seasonal bag limit for hunting turkey with 
bow and arrow shall be the same as permitted during the 
general turkey season in those counties and are& areas 
open to fall turkey hunting, and any turkey taken shall 
apply toward the total season bag limit. 

C. Carrying firearms prohibited. 

It shall be unlawful to carry firearms while hunting with 
bow and arrow during special archery season . 

D. Requirements for bow and arrow. 

Arrows used for bunting turkey must have a mmtmum 
width head of 7/8 of an inch, and the bow used for such 
hunting must be capable of casting a broadhead arrow a 
minimum of 125 yards. 

E. Use of dogs prohibited during bow season. 

It shall be unlawful to use dogs when hunting with bow 
and arrow from the -- first Saturday in October 
through the Saturday prior to the second Monday in 
November, both dates inclusive. 

§ 7. Tagging turkey and obtaining official game lag check 
card ; by licensee. 

A. Detaching game tag from license. 

It shall be unlawful for any person to detach the game 
tag from any license to hunt turkey prior to the killing of 
a turkey and tagging same. Any detached tag shall be 
subject to confiscation by any representative of the 
department. 

B. Immediate tagging of carcass. 

Any person killing a turkey shall, before removing the 
carcass from the place of kill, detach from his special 
license for hunting turkey the appropriate tag and. shall 
attach such tag to the carcass of his kill. Place of kill 
shall be defined as the location where the animal is first 
reduced to possession. 

C. Presentation of tagged carcass for checking; obtaining 
official game lag check card . 

Upon killing a turkey and tagging same, as provided 
above, the licensee shall, 1>y 9 jr.ftr. "" ll>e dele 6f IHil;­
upon vehicle transport of the carcass or at the conclusion 
of legal hunting hours, whichever occurs first, and 
without unnecessary delay, present the tagged carcass 6f 
!tis IHI! to an authorized checking station or to an 
appropriate representative of the department in the county 
or adjoining county in which the turkey was killed. At 
such time, the tag previously attached to the carcass shall 
'le exchanged for an official game lag check card , which 

hall be l!!Fftislled i>y ll>e departmeftl, llftd securely 
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attached to the carcass and remain attached until the 
carcass is processed . 

D. Destruction of identity of turkey prior to tagging; 
forfeiture of untagged turkey. 

It shall be unlawful for any person to destroy the 
identity (sex) of any turkey killed unless and until tagged 
and checked as required by this section. Any turkey not 
tagged as required by this section found in the possession 
of any person shall be forfeited to the Commonwealth to 
be disposed of as provided by law. 

§ 8. Tagging turkey and obtaining official game tag; by 
person exempt from license requirement. 

Upon killing a turkey, any person exempt from the 
license requirement as described in § 29.1-301 of the Code 
of Virginia, or issued a complimentary license as 
prescribed in § 29.1-339, or the holder of a permanent 
license issued pursuant to § 29.1-301 E, shall, i>y 9 jr.ftr. 9ft 

ll>e dele 6f lHil;- upon vehicle transport of the carcass or 
at the conclusion of legal hunting hours, whichever occurs 
first, and without unnecessary delay, present the carcass 
6f !tis IHI! to an· authorized checking station or to any 
appropriate representative of the department in the county 
or adjoining county in which the turkey was killed. At 
such time, the person shall be given an official game lag 
check card furnished by the department, which lag shall 
be securely attached to the carcass and remain so 
attached until the carcass is processed . 

VR 325-02-25. Firearms. 

§ 2. Rifles prohibited in hunting bear and deer in certain 
counties and cities. 

Except as otherwise provided in § 3 of this regulation or 
by local ordinance , it shall be unlawful to use a rifle of 
any eaHbre caliber !or the hunting er l<il!iftg of bear and 
deer in the counties of Chesterfield, Isle of Wight, New 
Kent, Southampton and Sussex and in the cities of 
Chesapeake and Suffolk (that portion formerly Nansemond 
County). 

VR 325-04. WATERCRAFT. 

VR 325-04-1. In General. 

§ 5. Regulatory markers and aids to navigation . 

Under the provisions of Chapter 7 of Title 29.1 of the 
Code of Virginia a system of regulatory markers is and a 
lateral buoyage marking system of aids to navigation are 
hereby adopted on all public waters of the Commonwealth 
not marked by an agency of the United States. Regulatory 
markers will be a combination of international orange and 
white, a diamond shape with white center denoting danger, 
a diamond shape with inside cross denoting prohibition of 
all vessels, a circle with white center denoting a control 
or restriction, and a rectangular shape denoting 
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information other than a danger, control or restriction. 
Explanatory words may be added to all regulatory 
markers and the operation of all vessels shall be governed 
by any such regulatory marker authorized by the 
department. No regulatory marker , aid to navigation or 
other waterway marker affecting the safety, health or 
well-being of a boat operator, excepting those placed by an 
agency of the United States, shall be placed in, on or near 
the water unless authorized by the department and such 
authorized regulatory markers and aids to navigation shall 
be . designed, placed and maintained according to rules 
prescribed by the board. 

******** 

Title llf_ Regulation: VR 325·02. Game. 
VR 325·02-5. Crow. 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Pronosed Effective Date: August I, 1993. 

The Board of Game and Inland Fisheries has ordered 
to be published, pursuant to §§ 29.I·501 and 29.1·502 
of the Code of Virginia, the following proposed new 
and amended board regulations. A public hearing on 
the advisability of adopting, or amending and 
adopting, the proposed regulations, or any part 
thereof, will be held at the Holiday Inn I-64 West 
End, 6531 West Broad Street, Richmond, Virginia, 
beginning at 9 a.m. on Friday, June 18, 1993, at 
which time any interested citizen present shall be 
heard. If the board is satisfied that the proposed 
regulations, or any part thereof, are advisable, in the 
form in which published or as amended as a result of 
the public hearing, the board may adopt such 
proposals at that time, acting upon the proposals 
separately or in block. 

Summarv: 

Summaries are not provided since, in most instances, 
the summary would be as long or longer than the full 
text. 

§ I. Open season. 

It shall be lawful to hunt crow on Wednesday, Thursday, 
Friday and Saturday of each week from August I through 
Beeember ill- the last day in February , both dates 
inclusive ; alii! fF6m the Hrst Wednesday ffi February 
lilFel!gh the las! Satarday ffi Mareh; balb <!ales ilwlasi•;e . 

BOARD OF PHARMACY 

Title llf_ Regulation: VR 530-01·1. Virginia Board of 
Pharmacy ReguJatjons 

Statutory Authority: §§ 54.1-113 and 54.1·2400 of the Code 
of Virginia. 

Public Hearing Date: May 11, 1993 · 9 a.m. 
Written comments may be submitted through July 2, 
1993. 

(See Calendar of Events section 
for additional information) 

Summarv: 

The purpose of these regulations is to set forth the 
requirements for the licensure and the responsibz1ities 
of pharmacists in assuring the safety of the public 
and the security of prescription drugs in the 
Commonwealth. The Board of Pharmacy has proposed 
amendments to its regulations as a result of its 
biennial regulatory review during which all 
regulations were examined for their continued 
effectiveness, efficiency, necessity, clarity and cost of 
compliance. The amendments proposed are made in 
response to public comments received, in response to 
the changing needs and technology in the practice of 
pharmacy, and in an effort to clarify and simplify the 
regulations. 

The board has also proposed a one-time fee reduction 
for renewal of licenses and permits for calendar year 
1994. This proposal responds to the statutory 
requirement that boards adjust fees when difference; 
in biennial revenues and expenses are greater than 
10%. The proposed regulation will meet that 
requirement without creating a deficit for the board 
in subsequent years. Also proposed are that a 
maximum credit for any one week be increased from 
40 to 50 hours, and that time allowed to register a 
new pharmacist-in-charge be extended from 10 to 14 
days. 

VR 530·01-1. Virginia Board of Pharmacy Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Public participation guidelines. 

A. Mailing list. 

The executive director of the board will maintain a list 
of persons and organizations who will be mailed the 
following documents: 

I. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list: deletion. 
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Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board may, in 
its discretion, add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. Those on 
the list may be periodically requested to indicate their 
desires to continue to receive documents or to be deleted 
from the list. After 30 days, the names of the persons who 
do not respond will be deleted from the list. 

C. Notice of intent. 

At least 30 days prior to the publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
IUblic hearing, to receive public comment on existing 

regulation. The purpose of the proceeding will be to solicit 
public comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceeding may be held 
separately or in conjunction with other informational 
proceedings. 

E. Petition for rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received in a timely 
manner shall appear on the next agenda of the board. The 
board shall have sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

At any meeting of the board or subcommittee of the 
board at which the formulation or adoption of regulations 
is to occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register of 
Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 
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§ 1.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"ACPE" means the American Council on Pharmaceutical 
Education. 

"Board" means the Virginia State Board of Pharmacy. 

"CE" means continuing education as required for 
renewal of licensure by the Board of Pharmacy. 

"CEU" means a continuing education unit awarded for 
credit as the equivalent of 10 contact hours. 

"Compliance packaging" means packaging for dispensed 
drugs which is comprised of a series of containers for 
solid oral dosage forms and which is designed to assist 
the user in administering or self-administering the drugs 
in accordance with directions for use. 

"Contact hour" means the amount of credit awarded for 
60 minutes of participation in and successful completion of 
a continuing education program. 

"Expiration date" means that date placed on a drug 
package by the manufacturer or repacker beyond which 
the product may not be dispensed or used. 

"Facsimile (FAX} prescription" means a wn"tten 
prescn'ption or order which is transmitted by an electronic 
device over telephone lines which sends the exact image 
to the receiver (pharmacy) in a hard copy form. 

"Generic drug name" means the nonproprietary name 
listed in the United States Pharmacopeia-National 
Formulary (USP-NF) or in the USAN and the USP 
Dictionary of Drug Names. 

"Hermetic container" means a container that is 
impervious to air or any other gas under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution. 

"Hospital" or "nursing home" means those facilities as 
defined in Title 32.1 of the Code of Virginia or as defined 
in regulations by the Virginia Department of Health. 

"Inactive license" means a license which is registered 
with the Commonwealth but does not entitle the licensee 
to practice, the holder of which is not required to submit 
documentation of CE necessary to hold an active license. 

"Light resistant container" means a container that 
protects the contents from the effects of light by virtue of 
the specific properties of the material of which it is 
composed, including any coating applied to it. 
Alternatively, a clear and colorless or a translucent 
container may be made light-resistant by means of an 
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opaque covering, in which case the label of the container 
bears a statement that the opaque covering is needed until 
the contents have been used. Where a monograph directs 
protection from light, storage in a light-resistant container 
is intended. 

"Long-term care facility" means a nursing home, 
retirement care, mental care or other facility or institution 
which provides extended health care to resident patients. 

"Nuclear pharmacy" means a pharmacy providing 
radiopharmaceutical services. 

"Pennitted physician" means a physician who is 
licensed pursuant to § 54.1-3304 of the Code of Virginia 
to dispense drugs to persons to whom or for whom 
pharmacy services are not reasonably available. 

"Personal superviSion, means the pharmacist must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shall be 
sufficient nor, shall supervision rendered by telephone, 
written instructions, or by any mechanical or electronic 
methods be sufficient. 

"Prescription department" means any contiguous or 
noncontiguous areas used for the compounding, dispensing 
and storage of aU Schedule II through VI drugs and 
devices and any Schedule I investigational drugs. 

"Radiopharmaceutical" means any article that exhibits 
spontaneous <lecay or disintegration of any unstable atomic 
nucleus, usually accompanied by the emission of ionizing 
radiation and any nonradioactive reagent kit or nuclide 
generator which is intended to be used in the preparation 
of any such article. 

"Repackaged drug" means any drug removed from the 
manufacturer's original package and placed in different 
packaging. 

"Safety closure container" means a container which 
meets the requirements of the Federal Poison Prevention 
Packaging Act, i.e, in testing such containers, that 85% of 
a test group of 200 children of ages 41-52 months are 
unable to open the container in a five minute period and 
that 80% fail in another five minutes after a 
demonstration of how to open it and that 90% of a test 
group of I 00 adults must be able to open and close the 
container. 

"Special packaging" means packaging that is designed 
or constructed to be significantly difficult for children 
under five years of age to open to obtain a toxic or 
harmful amount of the drug contained therein within a 
reasonable time and not difficult for normal adults to use 
properly, but does not mean packaging which all such 
children cannot open or obtain a toxic or harmful amount 
within a reasonable time. 

"Special use permit" means a permit issued to conduct 
a pharmacy of a special scope of service that varies in 
any way from the provisions of any board regulation. 

"Storage temperature" means those specific directions 
stated in some monographs with respect to the 
temperatures at which pharmaceutical articles shall be 
stored, where it is considered that storage at a lower or 
higher temperature may produce undesirable results. The 
conditions are defined by the following terms: 

1. "Cold" means any temperature not exceeding 8'C 
(46'F). A refrigerator is a cold place in which 
temperature is maintained thermostatically between 2' 
and 8'C (36' and 46'F). A freezer is a cold place in 
which the temperature is maintained thermostatically 
between -20' and -lO'C (-4' and 14'F). 

2. "Room temperature" means the temperature 
prevailing in a working area. 

3. "Controlled room temperature" is a temperature 
maintained thermostatically between 15' and 30'C 
(59' and 86'F). 

4. ..Warm" means any temperature between 30° and 
40'C (86' and 104'F). 

5. "Excessive heat" means any temperature above 
40'C (104'F). 

6. "Protection from freezing" means where, in 
addition to the risk of breakage of the container, 
freezing subjects a product to loss of strength or 
potency, or to the destructive alteration of the dosage 
form, the container label bears an appropriate 
instruction to protect the product from freezing. 

"TerminaUy ill" means a patient with a terminal 
condition as defined in § 54.1-2982 of the Code of 
Virginia. 

"Tight container" means a container that protects the 
contents from contamination by extraneous liquids, solids, 
or vapors, from loss of the drug, and from efflorescence, 
deliquescence. or evaporation under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution, and is capable of tight reclosure. Where a 
tight container is specified, it may be replaced by a 
hermetic container for a single dose of a drug and 
physical tests to determine whether standards are met 
shall be as currently specified in United States 
Pharmacopoeia-National Formulary. 

"Unit-dose container', means a container that is a 
single-unit container, as defined In United States 
Pharmacopoeia-National Formulary, for articles intended 
for administration by other than the parenteral route as a 
single dose, direct from the container. 

"Unit dose package" means a container that contains a 
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particular dose ordered for a patient. 

"Unit dose system" means a JlftSFfftaey eeerdiaatea 
metW ef fiflfg ElisJ)eRSiRg ftftEl eefta=el ift wftieft dfltgs &Fe­
dis!FlbH!ed Hi jlFope•ly labele<l HBit dose eostaisefS "" 
siRgle llftit eentainePS ift FeOOy fe aEiFAiBisieF #efm as f.eP 
as possible, Hi a Stijljlly Ml' Bet mere tbftB seYeB dtlys, 
system in which multiple drugs in unit dose packaging 
are dispensed in a single container, such as a medication 
drawer or bin, labeled only with patient name and 
location. Directions for administration are not provided by 
the pharmacy on the drug packaging or container but are 
obtained by the person administering directly from a 
physician's order or medication administration records. 

"U.S.P.-N.F." means the United States 
Pharmacopeia-National Formulary. 

"Well-closed container" means a container that protects 
the contents from extraneous solids and from loss of the 
drug under the ordinary or customary conditions of 
handling, shipment, storage, and distribution. 

§ 1.3. Fees. 

Except as provided in § 1.4, fees shall be as listed 
below, and unless otherwise staffid provided , all such fees 
liste<l Hi tbts seeti6ft are shall not be refundable. 

A. Fee for initial pharmacist licensure. 

1. The application and initial examination fee for a 
pharmacist license shall be $300. If an applicant 
withdraws the application prior to taking the 
examination, all but $25 of the fee will be refunded. 
If the applicant wishes to take portions of the 
examination on separate dates, the fees shall be as 
follows: 

a. The National Association of Boards of Pharmacy 
Examination (NABPLEX) shall be $200. 

b. The Federal Drug Law Examination (FDLE) shall 
be $75. 

c. The State Drug Law Examination (SDLE) shall be 
$75. 

2. The application and State Drug Law Examination 
fee for licensure by endorsement shall be $150. The 
fee for retaking the examination shall be $75. 

3. The application and State Drug Law Examination 
fee for licensure by score transfer of NABPLEX or 
FDLE scores or both shall be $150. The fee for taking 
NABPLEX, if needed, shall be $200. The fee for taking 
FDLE, if needed, shall be $75. The fee for retaking 
the SDLE shall be $75. 

a, 4. The application fee for a person whose license 
has been revoked or suspended indefinitely shall be 
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$300. 

B. Renewal of pharmacist license. 

1. The annual fee for renewal of a pharmacist license 
shall be $50. 

2. The annual fee for renewal of an inactive 
pharmacist license shall be $35. 

3. If a pharmacist fails to renew his license within the 
Commonwealth by the renewal date, he must pay the 
back renewal fee and a $25 late fee within 60 days of 
expiration. 

4. Failure to renew a pharmacist license within 60 
days following expiration shall cause the license to 
lapse and shall require the submission of a 
reinstatement application, payment of all unpaid 
renewal fees, and a delinquent fee of $50. 

C. Other licenses or permits. 

1. The annual permit fee to conduct a resident or 
nonresident pharmacy shall be $200. 

2. The annual license fee for a permitted physician to 
dispense drugs shall be $200. 

3. An application for a change of the 
pharmacist-in-charge shall be accompanied by a fee of 
$25. 

4. An application for a change of location or a 
remodeling which requires an inspection shall be 
accompanied by a fee of $100. 

5. A nonrestricted manufacturing permit shall be $200 
annually. 

6. A restricted manufacturing permit shall be $150 
annually. 

7. A wholesale distributor license shall be $200 
annually. 

8. A warehouser permit shall be $200 annually. 

9. A permit for a medical equipment supplier shall be 
$150 annually. 

10. A permit for a licensed humane society shall be 
$10 annually. 

*. 11. If a licensee fails to renew a required license 
or permit prior to the expiration date, a $25 late fee 
shall be assessed. 

1+. 12. If a required license or permit is not renewed 
within 60 days after its expiration, the license or 
permit shall lapse, and continued practice or operation 
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of business with a lapsed license or permit shall be 
Illegal. Thereafter, reinstatement shall be at the 
discretion of the board upon submission of an 
application accompanied by all unpaid renewal fees 
and a delinquent fee of $50. 

D. Controlled substances registration. 

I. The annual fee for a controlled substances 
registration as required by § 54.1-3422 of the Code of 

. Virginia shall be $20. 

2. If a registration is not renewed within 60 days of 
the expiration date, the back renewal fee and a $10 
late fee shall be paid prior to renewal. 

3. If a controlled substance registration has been 
allowed to lapse for more than 60 days, all back 
renewal fees and a $25 delinquent fee must be paid 
before a current registration will be issued. Engaging 
in activities requiring a controlled substance 
registration without holding a current registration is 
illegal ; and may subject the registrant to disciplinary 
action by the board. Reinstatement of a lapsed 
registration is at the discretion of the board and may 
be granted by the executive director of the board 
upon completion of an application and payment of aU 
fees. 

E. Other fees. 

I. A request for a duplicate wall certificate shall be 
accompanied by a fee of $25. 

2. A request for certification of grades to another 
board shall be accompanied by a fee of $25. 

F. Board approval of continuing education programs and 
providers. 

I. The application fee for approval of an individual 
CE program is $100. 

2. The application fee for approval of provider status 
is $300. 

3. Renewal of approved provider status is $300 paid 
biennially. 

§ 1.4. Fee reductions. 

Between January I, /994, and January 1, 1995, the 
following fees shall be in effect as listed below: 

I. Renewal of pharmacist license. 

a. The annual fee for renewal of a pharmacist 
license shall be $25. 

b. The annual fee for renewal of an inactive 
pharmacist license shall be $25. 

2. Other licenses or permits. 

a. The annual permit fee to conduct a resident or 
nonresident pharmacy shall be $100. 

b. The annual license fee for a permitted physician 
to dispense drugs shaU be $100. 

c. A nonrestricted manufactured permit shaU be 
$100 annually. 

d. A restricted manufacturing permit shall be $75 
annually. 

e. A wholesale distributor permit shaU be $10 
annually. 

f. A permit for a medical equipment supplier shall 
be $75 annually. 

PART II. 
ENT!lY ~ UCENSURE REQUIREMENTS FOR 

PHARMACISTS. 

§ 2.1. Requirements for practical experience •e'tlli•ed . 

A. Each applicant for licensure by examination shall 
have gained practical experience in prescription 
compounding and dispensing within a pharmacy for a 
period of not less than six months. 

B. During the six months of practical experience 
required, the applicant shall accumulate a minimum of 
1,000 hours. For purposes of this regulation, credit will not 
be given for more than # 50 hours in any one week. 

C. All practical experience credit required shall only be 
gained after completion of the first professional year in an 
approved school of pharmacy. 

D. Practical experience gained in a college of pharmacy 
which has a program designed to provide the applicant 
with practical experience in all phases of pharmacy 
practice and which program is approved by the American 
Council on Pharmaceutical Education will be accepted by 
the board for the time period during which the student is 
actually enrolled. The applicant will be required to gain 
any additional experience needed toward fulfilling the six 
months and 1,000 hours of experience required. 

E. An applicant shall not be admitted to the examination 
unless all of the practical experience has been gained. 

§ 2.2. Procedure for gaining practical experience outside 
of an accredited college clerkship program . 

A. Each pharmacy student ; e!feejlt !hese eBFelled lB "" 
a~~reved eellege ele•l!slli~ ~FegFalft, who desires to gain 
practical experience in a pharmacy within the 
Commonwealth shall register with the board on a form 
provided by the board prior to becoming so engaged. This 
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requirement shall also apply to students gammg practical 
experience within the Commonwealth for licensure in 
another state. The student shall be called a "student 
externe." 

B. Graduates ift pharmacy of an approved school of 
pharmacy who wtsh to gain practical experience within 
the Commonwealth shall regtster with the board prior to 
being so engaged. Such graduates shall be called 
"pharmacy interne." ExperieBee gaiBe& ift 8ft6tlief state 
RillS! lie eel'lilieEI 1>y !lie - ift !lie siftift ift - !lie 
experienee was gaHted;-

C. The applicant shall be supervised by a pharmacist 
who holds an unrestricted license and assumes full 
responsibility for the training, supervision and conduct of 
the externe or the interne. The supervising pharmacist 
shall not supervise more than one interne or externe 
during the same time period f6l' experieRee <lltf'iftg 81' 

after !lie las! p•alessiaRal year . 

D. The practical experience of the student exteme shall 
be gained at times nonconcurrent with the school year 
exeepliRg lilel gaifteEi ift fillY pFagmm et a pha•maey 
seha6l - meets !lie FeqoiFemeftls m t 61.1 3312 et !lie 
€6de ef ViFgiB:ia with the exception of school vacations . 

E. The registration of a student exteme shall be valid 
only while the student is enrolled in a school of 
pharmacy. The registration card issued by the board shall 
be returned to the board upon failure to be enrolled 

&. F. Aey Practical experience gained within any state 
l>y " siftEieftt elfleffte 81' a pharmacy iftiftf8e wft& lies oot 
must be registered with and certified by the board ift !lie 
of that state ift - !lie experieftee is ileiftg gaifteEi will 
oot in order to be accepted or certified by thts board 881' 

eel'lilied le aootilef siftift l>y !lie - . 

Fo G. All practical experience of the student exteme or 
phannacy interne shall be evidenced by an affidavit which 
shall be filed prior to or with the application for 
examination for licensure. 

Go H. An applicant for examination shall file affidavits 
or !lie eeftilieale certificates of experience on a fonn 
prescribed by the board no less than 30 days prior to the 
date of the examination ; IHIEi SHeh eel'lilieales reqoiFed ift 
G IHIEi H m !ftis seelioo silell lie oo a f6l'm preseriherl l>y 
!lie-. 

'It 'Hie regislraliaa m a siftEieftt elfleffte silell lie ¥8lkl 
aaty wltile !lie siftEieftt is eRraHed ift a seha6l m 
pharmaey. 'Hie regislralieft earrl isslieEi l>y !lie - silell 
lie reloPRerl 1e !lie - tip6ft fallttre le lie eRFeHed. 

§ 2.3. Curriculum and approved colleges of pharmacy. 

A. Length of curriculum. 

The following minimum educational requirements for 
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licensure for the specified periods shall be recognized by 
the board for the purpose of licensure. 

1. On and after June 1, 1928, but before June 1, 1936, 
the applicant for licensure shall have been graduated 
from a three-year course of study with a pharmacy 
graduate or pharmacy college degree in pharmacy 
awarded. 

2. On and after June 1, 1936, but before June I, 1964, 
the applicant for licensure shall have been graduated 
from a four-year course of study with a Bachelor of 
Science degree in pharmacy awarded. 

3. On and after June 1, 1964, the applicant for 
licensure shall have been graduated from at least a 
five-year course of study with a Bachelor of Science 
degree in pharmacy or a Doctorate of Phannacy 
degree awarded. 

B. First professional degree required. 

In order to be licensed as a pharmacist within this 
Commonwealth, the applicant shall have been granted the 
first professional ·degree from a program of a college of 
pharmacy which meets the requirements of § 54.1-3312 of 
the Code of Virginia. 

§ 2.4. Content of the examination and grades required. 

A. The examination for licensure as a pharmacist shall 
consist of an integrated examination of pharmacy practice, 
pharmacology, pharmacy mathematics, and such other 
subjects as are necessary to assure that the candidate 
possesses the necessary knowledge and skills to practice 
pharmacy. Ad:d:itieBel emmiBafies ef The board wz1l 
additionally examine the candidates' knowledge of federal 
and state laws related to pharmacy practice silell lie 
pt'6'1ided ey !lie - . 

B. Passing requirements. 

The passing grade on the integrated pharmacy 
examination shall be not less than 75. The passing grade 
on !lie any law examination shall be not less than 75. 

c. Limitation on admittance to examination. 

When an applicant for licensure by examination fails to 
meet the passing requirements of paragraph B of this 
section on three occasions, he shaH not be readmitted to 
the examinations until he has completed an additional six 
months of practical experience as a pharmacy interne as 
set forth in § 2.2. 

§ 2.5. Renewal of license. 

A. Pharmacist licenses expire on December 31 and shall 
be renewed annually prior to that date by the submission 
of a renewal fee, renewal form, and statement of 
compliance with continuing education requirements. 
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B. A pharmacist newly licensed on or after October I 
shall not be required to renew that license until December 
31 of the following year. 

C. A pharmacist who fails to renew his license by the 
expiration date has 60 days In which to renew by 
submission of the renewal and late fee, renewal form, and 
statement of compliance with continuing education 
requirements. 

D. H a pbaFmaeist lall!l Failure to renew within the 60 
days of expiration , shall cause his license will to lapse , 
aa& be IRIIS! sul>mil . Reinstatement may be granted by 
the executive director of the board upon completion of an 
application for reinstatement of license aieftg will> , the 
payment of all back renewal fees , and a delinquent fee, 
and submission of a statement of compliance with 
continuing education requirements. Practice of pharmacy 
with a lapsed license shall be illegal , aa& •e;BS!a!emel>t 
siHtH Be at ffte diseretieB &f and may subject the licensee 
to disciplinary action by the board. 

E. A pharmacist who has been registered as inactive for 
more than one year must apply for reinstatement, comply 
with CE requirements, and pay the current year renewal 
fee in order to resume active licensure. 

F. It shall be the duty and responsibility of each 
licensee to inform the board of his current address. A 
licensee shall immediately notify the board in writing of 
any change of an address of record. All notices required 
by law or by these rules and regulations are deemed to 
be legally given when mailed to the address given and 
shaU not relieve the licensee of the obligation to comply. 

§ 2.6. Requirements for continuing education. 

A. On and after December 31, 1993, a licensee shall be 
required to have completed a minimum of 1.5 CEU's or 15 
contact hours of continuing pharmacy education in an 
approved program for each annual renewal of licensure. 
CEU's or hours in excess of the number required for 
renewal may not be transferred or credited to another 
year. 

is: 
B. An approved continuing pharmacy education program 

I. One that is approved by the American Council on 
Pbarmae) Pharmaceutical Education and carries the 
provider logo and number of the ACPE; or 

2. One that is approved by the board. 

C. A licensee Is exempt from completing CE 
requirements and considered in compliance on the first 
renewal date following his initial licensure. 

D. The board may grant an extension of up to one year 
for the completion of CE requirements upon a written 
request from the licensee prior to the renewal date. Any 

subsequent extension shall be granted only for good cause 
shown. Such an extension shall not relieve the licensee of 
the requirement for CEU's or hours. 

E. The board may grant an exemption for all or pari of 
the CE requirements due to circumstances beyond the 
control of the pharmacist, such as temporary disability, 
mandatory military service, or officially declared disasters. 

F. A lieeBSee is ~Licensees are required to jH=&Vide 
;llloi'IB&!io!l 611 attest to compliance with CE requirements 
ill on their annual license renewal. Following the renewal 
period, the board may conduct an audit of licensees to 
verify compliance. Licensees selected for audit must 
provide original documents certifying that they have 
fulfilled their CE requirements by the deadline date as 
specified by the board. 

G. All licensees are required to maintain original 
documents verifying the date and subject of the program 
or activity, the CEU's or contact hours, and certification 
from an approved provider. Documentation shall be 
maintained for a period of two years following renewal in 
a file available to inspectors at the pharmacist's prinicipal 
place of practice. or, if there is no principal place of 
practice, at the pharmacist's address of record. 

H. A pharmacist who holds an inactive license, who has 
allowed his license to lapse or who has had his license 
suspended or revoked must submit evidence of completion 
of CEU's or hours equal to the requirements for the 
number of years in which his license has not been active. 

I. Pharmacists who are licensed by other states and who 
have obtained a minimum of 1.5 CEU's or 15 contact 
hours of approved CE programs of such other states need 
not obtain additional hours. 

§ 2. 7. Approval of continuing education programs and 
providers. · 

A. The board will approve without application or further 
review any program offered by a ACPE-approved provider 
and will accept for credit certificates bearing the official 
ACPE logo and program number. 

B. The board may approve an individual CE program or 
may grant approved provider status under the following 
provisions: 

I. Approval of an individual CE program. 

a. An approved individual program is a course, 
activity, or lecture which includes subject matter 
related to the competency of the practice of 
pharmacy and which has been approved for CE 
credit by the board. 

b. In order to receive approval for an individual 
program, the sponsor or provider must make 
application prior to the program offering on a form 
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provided by the board. The information which must 
be provided shall include but not be limited to: 
name of provider, location, date and time of 
program, charges to participants, description of 
program content and objectives, credentials of 
speaker or author, method of delivery, evaluation 
procedure, evidence of a pre and post test, credits 
requested, mechanism for record-keeping, and any 
such information as the board deems necessary to 
assure quality and compliance. 

c. The sponsor making application for board 
approval of an individual program most pay a fee 
as required in § 1.3 F of this regulation. 

d. The board shall notify the provider or sponsor 
within 60 days following the receipt of a completed 
application of approval or disapproval of a program 
and the number of credits which may be awarded. 

2. Approval of CE provider status. 

a. An approved provider is any person, corporation, 
school, association, or other entity who has 
demonstrated an ability to provide qualified CE 
programs and has met the requirements of the 
board for approved provider status. 

b. An applicant for approved provider status must 
have sponsored at least three individually board 
approved programs for a minimum period of two 
years immediately preceding the submission of 
application for approved status. 

c. The application for approved provider status shall 
include but not be limited to: information on the 
entity making application, a listing of approved CE 
programs offered during the last two years, 
accreditation, methods of promotion and delivery of 
programs, assessment process, maintenance of 
records, policy on grievances and tuition, standards 
for selection of speakers, program goals and 
objectives, and a description of facilities adequate to 
meet those objectives. 

d. The application for approved provider status shall 
be accompanied by a fee as required in § 1.3 F. 

e. An applicant who has been granted approved 
provider status is permitied to offer CE programs by 
submitting to the board information on that offering 
at least I 0 days prior to the program. The approved 
provider is not required to submit application for 
approval of each individual program nor to pay the 
fee for such approval. 

f. An approved provider must have that status 
renewed every two years, must pay the renewal fee, 
and must provide information on program offerings 
to the board for review. 
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g. The board may revoke or suspend an approval of 
a provider or refuse to renew such approval if the 
provider fails to maintain the necessary standards 
and requirements. 

3. Certificate of completion. The provider of an 
approved program shall provide to each participant 
who completes the required hours and passes the post 
test a certification with the name of the provider, 
name of the participant, description of course and 
method of delivery, number of hours credited, date of 
completion, and program identification number. 

4. Maintenance of records. The provider of an 
approved program shall maintain all records on that 
program, its participanis, and hours awarded for a 
period of three years and shall make those records 
available to the board upon request. 

5. Monitoring of programs. The board shall 
periodically review and monitor programs. The 
provider of a CE program shall waive registration fees 
for a representative of the board for that purpose. 

6. Changes in programs or providers. Any changes in 
the information previously provided about an approved 
program or provider must be submitted or the board 
may withdraw its approval. 

PART Ill. 
PHARMACIES. 

§ 3.1. Pharmacy permits generally. 

A. A pharmacy permit shall not be issued to a 
pharmacist to be simultaneously in charge of more than 
one pharmacy. 

B. The pharmacist-in-charge or the pharmacist on duty 
shall control all aspects of the practice of pharmacy. Any 
decision overriding such control of the 
pharmacist-in-charge or other pharmacist on duty by 
nonpharmacist personnel shall be deemed the practice of 
pharmacy. 

C. When the pharmacist-in-charge ceases practice at a 
pharmacy ; "" applie&!iaR fef a ReW pbarmaey peFiiiH 
sball 9e filetl wi!biR M <lays or no longer wishes to be 
designated as pharmacist-in-charge, he shall take a 
complete and accurate inventory of all Schedule II 
through V controlled substances on hand and shall 
immediately return the pharmacy permit to the board . 

D. An application for a permit designating the new 
pharmacist-in-charge shall be filed with the required fee 
within 14 days on a form provided by the board. 
Pursuant to §§ 54.1-111 1 and 54.1-3434 of the Code of 
Virginia, it shall be unlawful for a pharmacy to operate 
without a new permit past the 14-day deadline. 

§ 3.2. Special or limited-use pharmacy permits. 
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For good cause shown, the board may issue a special or 
limited-use pharmacy permit, when the scope, degree or 
type of pharmacy practice or service to be provided is of 
a special, limited or unusual nature as compared to a 
regular pharmacy service. The permit to be Issued shall 
be based on special conditions of use requested by the 
applicant and imposed by the board in cases where 
certain requirements of regulations may be waived. The 
following conditions shall apply: 

I. The application shall list the regulatory 
requirements for which a waiver is requested and a 
brief explanation as to why each requirement should 
not apply to that practice. 

t 2. A policy and procedure manual detailing the type 
and method of operation, hours of operation, and 
method of documentation of continuing pharmacist 
control must accompany the application. 

l!, 3. The issuance and continuation of such permits 
shall be subject to continuing compliance with the 
conditions set forth by the board. 

§ 3.3. Pharmacies going out of business. 

A. At least 30 days prtor to the closing date, the board 
shall be notified by the pharmacist-in-charge or owner. 
The disposition of all Schedule II through VI drugs shall 
be reported to the board. If the pharmacy drug stock is to 
be transferred to another licensee, the 
pharmacist-in-charge or owner shall inform the board of 
the name and address of the licensee to whom the drugs 
are being transferred and the date of transfer. 

B. Exceptions to the 30-day public notice as required in 
§ 54.1·3434.01 of the Code of Virginia and the notice 
required in § 3.3 A of these regulations shall be sudden 
closing due to fire, destruction, natural disaster, death, 
property seizure, eviction, bankruptcy, or other emergency 
circumstances as approved by the board. 

C. In the event of an exception to the 30-day notice as 
required in § 54.1-3434.01 of the Code of Virginia and in § 
3.3 A of these regulations, the pharmacist-in-charge shall 
provide notice as far in advance of closing as allowed by 
the circumstances. 

§ 3.4. New pharmacies and changes to existing 
pharmacies . 

A. lftSI'eetieft &ftd ft6ftee required f6f eew J)liamlaeies 
Any person wishing to open a new pharmacy, change the 
location of an existing pharmacy, or move the location or 
make structural changes to an existing prescn"ption 
department shall file an application with the board . 

B. The proposed location or structural changes shall be 
inspected by an authorized agent of the board prior to 
issuance of a permit. 

t Bte prepesed leeaHen &f a JJhaRBaey pmefiee &re& 

shall l!e IBSpeeted l!y 1111 ageat e# tile - p!'ie!' te 
ffte isst:lanee ef a f}eflftt& 

l!, I. Pharmacy permit applications which indicate a 
requested inspection date, or requests which are 
received after the application is filed, shall be 
honored provided a 14-day notice is allowed prior to 
the requested inspection date. 

& 2. Requested inspection dates which do not allow a 
14-day notice to the board may be adjusted by the 
board to provide 14 days for the scheduling of the 
inspection. 

&. 3. At the time of the inspection, the dispensing 
area shalt comply with §§ 3.5, 3.6, 3.7, 3.8, and 3Mf 
3.9 of these regulations. 

C. Upon completion of the inspection, the executive 
director of the board shall review the findings of the 
inspection. Drugs sball not be stocked within the proposed 
pharmacy or moved to a new location until adeijuate 
sefeguards ageiBst divePSien IHtYe lteeft previded ftftEl 
appro'led l!y approval is granted or the permit is issued 
by the executive director of the board or its allll>oFi•ed 
ageat his designee . 

§ 3.5. Physical standards for all pharmacies. 

A. Space requirements. 

The ftl'e8 wl>iell is te l!e use& leP tile storage, 
eompouadi&g, 11116 preperaeoa e# preserip!ioBS leP 
Sel>edl!le H tl>rollgll ¥1 df1lgs prescription department shall 
not be less than 240 square feet. The patient waiting area 
or the area used for devices, cosmetics, and proprietary 
medicines shall not be considered a part of the minimum 
240 square feet. The total area shall be consistent with the 
size and scope of the services provided. 

B. Access to dispeBSiBg ftl'e8 prescription department . 

Access to stock rooms, rest rooms, and other areas other 
than an office that is exclusively used by the pharmacist 
shall not be through the dl!ljlellSi&g area "" df1lg s!8t'&ge 
ftl'e8 prescription department. A rest room in the 
prescription department, used exclusively by pharmacists 
and personnel assisting with dispensing fuctions, may be 
allowed provided there is another rest room outside the 
prescription department available to other employees and 
thf! public. This subsection shall not apply to di!ljlellSiBg 
8t'eiiS wl>iell are estaeli<lked prescription departments in 
existence prior to the effective date of this regulation. 

C. The pharmacy shall be constructed of permanent and 
secure materials. Trailers or other moveable facilities or 
temporary construction shall not be permitted. 

D. The entire area of the location of the pharmacy 
practice, including all areas where drugs are stored shall 
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be well lighted and well ventilated; the proper storage 
temperature shall be maintained to meet U.S.P.-N.F. 
specifications for drug storage. 

E. The prescription department counter work space shall 
be used only for the compounding and dispensing of drugs 
and necessary record keeping. 

F. A siok with hot and cold running water shall be 
within the ift:tmediate eelllJI&URdi&g aBEl Elisf)ensi&g are& 
prescription department . 

G. Adequate refrigeration facilities equipped with a 
monitoring thermometer tor the storage of drugs requiring 
cold storage temperature shall be maintained within the 
eempett&di&g &Btl d~eesi&g &Fe& prescription department, 
if the pharmacy stocks such drugs . 

§ 3.6. Sanitary conditions. 

A. The entire area of any place bearing the name of a 
pharmacy shall be maintained in a clean and sanitary 
manner aod in good repair and order. 

B. The <lispensi&g 8fe& prescription department and 
work counter space and equipment in the dispensing area 
shall he maintained in a cleao aod orderly manner. 

C. Adequate trash disposal facilities and receptacles shall 
e available. 

§ 3. 7. Required minimum equipment. 

The pharmacist-In-charge shall be responsible for 
maintaining the following equipment: 

I. A current copy of the United States Pharmacopeia 
Dispensing Information Reference Book. 

2. A set of Prescription Balances, sensitive to 15 
milligrams, aod weights. 

& A relftgei'Mer wifB. e meaUeFi&g Utermemeter. 

., 3. A copy of the current Virginia Drug Control Act 
and board regulations. 

t;, 4. A current copy of the Virginia Voluntary 
Formulary. 

&, 5. A laminar flow hood for pharmacies engaging in 
the compounding of sterile product(s). 

6. Other equipment, supplies, and references consistent 
with the pharmacy's scope of practice and with the 
public safety. 

§ 3.8. Sefeguer<ls &glliRsf <ll•m'SiBR el dfllgs Security 
system. 

A device for the detection of breaking shall be installed 
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in each dlsjleRSiRg &ftd dfRg stefage 8fe& prescription 
department of each pharmacy. The installation aod the 
device shall be based on accepted burglar alarm industry 
standards, and shall be subject to the following conditions: 

1. The device shall be a sound, microwave, 
photoelectric, ultrasonic, or any other generally 
accepted and suitable device. 

2. The device shall be maintained in operating order 
and shall have an auxiliary source of power . 

3. The device shall fully protect the ilftlftediate dfRg 
ceiBpeaadiag, diSfleBsiag aftd sterage areas­
prescription department and shall be capable of 
detecting breaking by any means wbatsel!';er ill tbe 
8fe& wbeR tbe pb&Fiftftey er 6lber busiaess 1ft wbieb 
tbe pb&Fift&ej is leeated is elesed when activated . 

+. 'l'be al&Fift syslelft must baYe &II ea~iliary """""" ef 
fMIWI!" 

4. Access to the alarm system in the prescription 
department area of the pharmacy shall be restricted 
to the pharmacists working at the pharmacy, and the 
system shall be activated whenever those areas are 
closed for business. 

5. This regulation shall not apply to pharmacies which 
have been granted a permit prior to the effective dale 
of this regulation provided that a previously approved 
security alarm system is in place , that ·no structural 
changes are made in the prescription department, 
that no changes are made in the security system, that 
the prescription department is not closed while the 
rest of the business remains open, and provided 
further that a breaking and loss of drugs does not 
occur. 

6. If the prescription department was located in a 
business with extended hours prior to the effective 
date of these regulations and had met the special 
security requirements by having a floor to ceiling 
enclosure, a separately activated a/ann system shall 
not be required. 

7. This section shall not apply to pharmacies which 
are open and staffed by pharmacists 24 hours a day. 
If the pharmacy changes its hours or if it must be 
closed for any reason, the pharmacist-in-charge must 
immediately notify the board and have installed 
within 72 hours a security system which meets the 
requirements of subdivisions 1 through 4 of this 
section . 

/r. U tbe eBIBjiBUIIdiRg &ftd dispeRSiRg 8fe& is te be 
el6seEl witHe Ute remei&der e1 Ute pk&Fm&ey aF tntsi&ess 
iB: wftteft file dispeBSiRg &Fe& is l6e&ted: is epee fer tile 
ee&dl:let el hasiaess, aa &laRft system sftftH. be installed ift 
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!lie dispell!liog ftl'eft 8ft& l!e Slli>jee! te !lie lellewiag 
requirem:eRts. 

t-, 'l'lle BlBflft sys!elft is oeti'ltl!ed 8ft& epef&ted 
sepaFB!ely lfeffi BRY etl!et' BlBflft sys!elft itt !lie 
phaPifttley &F Ule hHSiaess iR wltiell flte Elispe&Si&g 

- is leeB!e<t 

t 'l'lle BlBflft sys!elft will de!eel hreal!lag itt !lie 
dispeBSiRg Me& wfteB: it is elesefu 

a, 'l'lle BlBflft sys!elft is eeti!Pelled eoiy lly !lie 
pftarftlaeist. 

B: Aft emerge&ey key &F aeeess e6Eie te tfte system slt&H­
I!e RIBiRIBiBed liS set leftll itt t &lll Bf !Iiese PegHIB!iOII!I. 

&. H t&e d:ispensiBg aRtl ftftig sleFage Me& is eaelesed 
lfeffi - te eeiliBg; !lie sepfti'Biely aeti'lBled BlBflft 
system releff'eft fa iB this regu:lat:lea s&eH ~ he reEtHired. 

t ~ § 3.9. BispeBSiag ftl'eft Prescription department 
enclosures. 

A. The dffig dispeBSiag 8ft& dffig sleFage 8I'Cft!l 
prescription departments of each pharmacy shall be 
provided with enclosures subject to the following 
conditions: 

1. The enclosure shall be constructed in such a 
manner that It protects the controlled drug stock from 
unauthorized entry and from pilferage at all times 
whether> or not a pharmacist is on duty. 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to 
!be drugs. 

3. Entrances to !be enclosed area must have a door 
which extends from !be fioor and which is at leaxt as 
high as !be adjacent counters or adjoining partitions. 

4. Doors to !be area must have locking devices which 
will prevent entry in !be absence of !be pharmacist 

B. The door keys and alarm access code to !be 
dispensing areas shall be subject to !be following 
requirements: 

1. Only pharmacists practicing at !be pharmacy and 
authorized by !be pharmacist-in-charge shall be in 
possession of any keys to !be locking device on !be 
door to such enclosure. 

2. The> pharmacist may place a key or the access 
code in Bit a sealed envelope or otber container wl>iel> 
eeBfaiBS a seM 8:R& a sigBMHre ~ tty ffte 
pftftPft'lfteist ett the ew.relepe 61' ee&t:eiaer with the 
pharmacist's signature across the seal in a safe or 
vault witbin the pharmacy or other secured place. 
This key or code shaU only be used to aUow entrance 

to the prescription department by other pharmacists. 

& ~ key may Be used te &Hew emerge&ey esb"ftaee 
te !lie dispeBSing ftl'eft lly etl!et' pii&I'HIBeisis. 

C. Restricted access to !be dispell!liag ftl'eft prescription 
department . 

The prescription dfltg ee1RJ1eu:adisg &&& tUspeBSiag &Fe& 
department is restricted to pharmacists, externes, and 
internes who are practicing at !be pharmacy. Clerical 
assistants and otber persons designated by !be pharmacist 
may be allowed access by !be pharmacist but only during 
!be hours !be pharmacist is on duty. 

t 1ld+. § 3.10, Bffigs 6llisi<le Bl dispell!liog ftl'eft Storage of 
drugs, devices, and controUed paraphernalia . 

ABy Seiledt!le H !IIPeliglt \II dffig fief slePeft wl!llitt !lie 
presefipft8R eampouBd:i&g eft6. dispeRSing are& aftEl kept lef. 
sleek repleaisiling sllftH l!e seeiH'etl 8ft& aeeess te it sllftH 
be restFieted ta the ptl&ffft&eJst eftfl l'f*96ftS &\tthefii!ed lty 
!lie pilarmeeisl. 

i &lt A. Prescriptions awaiting delivery. 

Prescriptions prepared for delivery to !be patient may 
be placed in a secure place outside of !be eempet!Rdi&g 
8ft& dispeBSiog ftl'eft prescription department and access to 
!be prescriptions restricted by the pharmacist to designated 
clerical assistants. With the permission of the pharmacist, 
!be prepared prescriptions may be transferred to !be 
patient wile!ller ar fief a at a time when the pharmacist is 
not on duty. 

t ~ B. Dispersion ot Schedule II drugs. 

Scbedule II drugs R18f shall either be dispersed witb 
otber schedules of drugs or shall be maintained within a 
locked cabinet, drawer, or safe. 

t lY+. C. Safeguards tor controlled paraphernalia. 

Controlled paraphernalia sball not be placed on open 
display or in an area completely removed from !be dffig 
eempettBd:iRg &Rd d::ispetlBi&g 8;feft prescn"ption department 
whereby patrons will have free access to such items or 
where the pbarmaclst cannot exercise reasonable 
supervision and control. 

t &*'D. Expired drugs; security. 

Any drug which bl!ll exceeded !be expiration date shaU 
not be dispensed or said; it shall be separated from tbe 
stock used for di,pensing 8ft& R18f l!e . Expired 
prescription drugs sh(l/1 be maintained in a designated 
area witil !lie IIRf!l<lliNd sleek pPieP te !lie dispeSIII Bl !lie 
ClfPit'ed dffig within the prescription department until 
proper disposal . 

f &i& § 3.11. BeslfllelieB Disposal of Scbedule II through 
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V c1rup 1ft by pharmacies. 

U a pbannacist-in-charge wishes io desfr6y dispose of 
UDWBIIted Schedule II through V drugs kept f6f' dispeBSiag, 
Ia lift el rellll'lliag llle tiA!gs te llle BAtg Eafereemeat 
Mnldrtl'llilea ~ , he shall use one of the the 
following procedures f6f' 111e llf'llg deslfuetiea : 

1. Return the drugs to the Drug Enforcement 
Administration (DEA) by delivery to the nearest DEA 
office; or 

2. Transfer the drugs to another person or entity 
authorized to possess Schedule 11 through V drugs; or 

3. Destroy the drugs according to the foUowing 
procedures: 

h a. At least 14 days prior to the destruction date, 
the pbannacist-ln-charge shall provide a written 
nonce to the board office; the notice shall state the 
following: 

a, ( 1) Date, lime, 1111<1 manner er , and place of 
destrucllon. 

11. (2) The names of the pharmacists who will 
witness the destrucllon process. 

a, b. U the destruction date is to be changed or the 
destrucllon does not occur, a new nollce """* shaD 
be provided to the board office as set forth above 
in this subsecllon. 

a, c. 'l'lle »&\ BAtg llest~etiea Farm Ne, -H- """* 
be 1111811 te IIIBke 8 reeerd .. aH tiA!gs te be 
d~ ed. The actual destruction shaD be witnessed 
by the pharmacist-in-charge and another pharmacist 
not employed by the pharmacy. 

+. d. The drugs IIIIISI- shaD be destroyed in 
accordance with aU applicable local, state and 
federal laws and regulations by burning In an 
incinerator ; Bit alleFBB!e me!lletl e1 flllslliag IIIBY !It> 
ll8tl II i&eiBeP&tie& is eef pessihle ftBtl if peffllHled 
l!y llle maalelplllllf or by other methods approved 
in advance by the board . 

&. e. 'l'lle aetual llesiFHetiea sllell lie witaessell l!y 
ate pllerRlaelst Ia ellarge &Btl &ReiBer pftaffllfteist Ref 
empl&fed l!y llle phBflllftey. The DEA drug 
tkstruction form shaD be used to make a record of 
an drugs to be destroyed. 

fl: f. Each form shall show the following 
lntormallon: 

a, ( 1) Legible signatures and license numbers of the 
pharmacist-In-charge and the witnessing pharmacist; 

&. (2) ~ HeeMe &amBers el the ph:aFftlaeists 
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destreyiag llle liFIIg9; BBII The method of 
destruction; and 

e, (3) The date of the destruction. 

'h g. At the conclusion of the destruction of the 
drug stock: 

a, (I) 'Pw& Three copies of the completed destruction 
form shall be sent to Drug Enforcement 
Administration, Washington Field Division, Room 
2558, 400 - 6th Street S.W., Washington, D.C. 20024, 
Atln: Diversion Control Group. 

11. (2) A copy of the completed destruction form 
shall be sent to the office of the board. 

"' (3) A copy of the completed destruction form 
shall be retained with the pharmacy inventory 
records. 

PART IV. 
NUCLEAR PHARMACIES. 

§ 4.1. General requirements for pharmacies providing 
radiopharmaceullcal services. 

A. A permit to operate a pharmacy providing 
radiopharmaceutical services shall be issued only to a 
qualified nuclear pharmacist. In emergency situations, in 
the pharmacist's absence, he may desigoate one or more 
other qualified pharmacists to have access to the licensed 
area. These individuals may obtain single doses of 
radiopharmaceuticais for the immediate emergency and 
shall document such withdrawals in the control system. 

B. Pharmacies providing ordinary pharmacy services in 
addition to radiopharmaceutical services shall comply with 
all regolations applicable to pharmacies in general. 
Pharmacies providing only radiopharmaceutical services 
shall comply with all regolations related to physical 
slandards, sanitary conditions and security. 

C. The nuclear pharmacy area shall be separate from 
the pharmacy areas for nonradioactive drugs and shall be 
secured from unauthorized personnel. All pharmacies 
handling radiopbarmaceuticais shall provide a radioactive 
storage and product decay area, occupying at least 25 
square feet of space, separate from and exclusive of the 
bot laboratory, compounding, dispensing, quality assurance 
and office area. 

D. A prescription order for a radiopharmaceutical shall 
be dispensed In a unit-dose package. A pharmacy may 
furnish the radlopbarmaceuticals for office use only to 
praclltioners for an individual patient except for the 
occasional transfer to a pharmacist. 

E. In addition to any labeling requirements of the board 
for nonradioacllve drugs, the Immediate outside container 
of a radioactive drug to be dispensed shall also be labeled 
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with: (i) the standard radiation symbol; (ii) the words 
"Caution-Radioactive Material"; (iii) the name of the 
radionuclide; (iv) the chemical form; (v) the amount of 
radioactive material contained, in millicuries or 
microcuries; (vi) if a liquid, the volume in milliliters; (vii) 
the requested calibration time for the amount of 
radioactivity contained; and (viii) the practitioner's name 
and the assigned lot number. 

F. The immediate inner container shall be labeled with: 
(i) .the standard radiation symbol; (ii) the words "Caution­
Radioactive Material"; and (iii) the prescription number. 

G. The amount of radioactivity shall be determined by 
radiometric methods for each Individual dose immediately 
prior to dispensing. 

H. Nuclear pharmacies may redistribute approved 
radioactive drugs if the pharmacy does not process the 
radioactive drugs in any manner nor violate the product 
packaging. 

§ 4.2. Qualification as a nuclear pharmacist. 

In order to practice as a nuclear pharmacist, a 
pharmacist shall possess the following qualifications: 

I. Meet Nuclear Regulatory Commission standards of 
training for medically used or radioactive by-product 
material. 

2. Have received a minimum of 00 200 contact hours 
of didactic instruction in nuclear pharmacy. 

3. Attain a minimum of f6& 500 hours of clinical 
nuclear pharmacy training under the supervision of a 
qualified nuclear pharmacist In a nuclear pharmacy 
providing nuclear pharmacy services, or in a 
structured clinical nuclear pharmacy training program 
in an approved college of pharmacy. 

4. Submit an affidavit of experience and training to 
the board. 

PART V. 
DRUG INVENTORY AND RECORDS. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory records. 

A. Each pharmacy shall maintain the inventories and 
records of drugs as follows: 

I. Inventories and records of all drugs listed in 
Schedules I and II shall be maintained separately 
from all other records of the pharmacy. 

2. Inventories and records of drugs listed in Schedules 
III, IV, and V may be maintained separately or with 
records of Schedule VI drugs but shall not be 
maintained with other records of the pharmacy. 

3. beeafieo sf reeerds. All records of Schedule II 
through v drugs shall be maintained at the same 
location as the stock of drugs to which the records 
pertain or retrieved and made available for inspection 
or audit by authorized agents within 72 hours . 

4. I&·:eo!ery Bl!eF tiFug - In the event that an 
inventory is taken as the result of a the!! of drugs 
pursuant to § 54.1-3404 of the Drug Control .,Act, the 
inventory shall be used as the opening inventory 
within the current biennial period. Such an inventory 
does not preclude the taking of the required inventory 
on the required biennial inventory date. 

5. All records required by this section shall be filed 
chronologically. 

B. Prescriptions. 

1. A hard copy prescription shall be placed on file for 
every initial prescription dispensed and be maintained 
for two years from the date of last refill. All 
prescriptions shall be filed chronologically by date of 
initial dispensing. 

lo 2. Schedule II drugs. Prescriptions for Schedule II 
drugs shall be maintained in a separate prescription 
file. 

11, 3. Schedule III through V drugs. Prescriptions for 
Schedule III through V drugs shall be maintained 
either in a separate prescription file for drugs listed 
in Schedules III, IV, and V only or in such ·form that 
they are readily retrievable trom the other 
prescriptions of the pharmacy; Prescriptions will be 
deemed readily retrievable if, at the time they are 
initially filed, the face of the prescription is stamped 
in red ink in the lower right comer with the letter 
"C" no less than one inch high and ·filed in the 
prescription file for drugs listed in the usual 
consecutively numbered prescription file for Schedule 
VI drugs. 

§ 5.2. Automated data processing records of prescriptions. 

A. An automated data processing system may be used 
for the storage and retrieval of original and refill 
dispensing information for prescriptions instead of manual 
record keeping requiremenis, subject to the following 
conditions: 

1. A hard copy prescription shall be placed on file as 
set forth in§ 5.1 B. 

lo 2. Any computerized system shall provide retrieval 
(via aH computer monitor display · or printout) of 
original prescription information for those prescriptions 
which are currently authorized for dispensing. 

11, 3. Any computerized system shall also provide 
retrieval via aH computer monitor display or 
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printout of the dispensing history for prescriptions 
dispensed during the past two years. 

& 4. Documentation of the fact that the refill 
information entered into the computer each time a 
pharmacist feHIIs 8ft el'iginial /ills a prescription for a 
drug is correct shall be provided by the individual 
pharmacist who makes use of such system. If the 
system provides a printout of each day's prescription 
dispensing data, the printout shall be verified, dated 
and signed by the individual pharmacist who 
dispensed the prescription. The individual pharmacist 
shall verity that the data indicated is correct and then 
sign the document in the same manner as he wool<! 
sigR & elleel< 91' legal deeumeot his name appears on 
his pharmacist license (e.g., J.H. Smith or John H. 
Smith). 

In place of such printout, the pharmacy shall maintain 
a bound log book, or separate file, in which each 
individual pharmacist involved in dispensing shall sign 
a statement each day, in the manner previously 
described, attesting to the fact that the dispensing 
information entered into the computer that day has 
been reviewed by him and is correct as shown. 

B. Printout of dispensing data requirements. 

Any computerized system shall have the capability of 
roducing a printout of any dispensing data which the user 

pharmacy is responsible tor maintaining under the Drug 
Control Act. 

§ 5.3. Pharmacy repackaging of drug; records required. 

A. Records required. 

Pharmacies in which bulk reconstitution of injectabies, 
bulk compounding or the prepackaging of drugs is 
performed shall maintain adequate control records for a 
period of one year or until the expiration, whichever is 
greater. The records shall show the name of the drug(s) 
used, strength, If any, quantity prepared, initials of the 
pharmacist supervising the process, the assigned control 
number, or the manufacturer's or distributor's name ; and 
control number 91' tile assigned namheF , and an 
expiration date. 

B. ExpirMiaB tltit&.- Labeling requirements. 

The drug name, strength, if any, the assigned control 
number, or the manufacturer's or distributor's name and 
control number 91' assigned eeo!F&I RHmheF , and an 
appropriate expiration date shall appear on any 
subsequently repackaged or reconstituted units as follows : 

1. It U.S.P.-N.F. Class B or better packaging material 
is used for oral unit dose packages, an expiration date 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk container, 
whichever is less, shall appear on the repackaged or 
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reconstituted units. 

2. It it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned. 

3. If U.S.P.-N.F. Class C or less packaging material ts 
used for oral, solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged or 
reconstituted units. 

PART VI. 
PRESCRIPTION ORDER AND DISPENSING 

STANDARDS. 

A&y peFSeB; eHeepf fftese peFS9ftS woo m=e registereel 
lHl<ieF tile PF8'•'isi811S &! f 61.1 3131 &! tile lffllg &mtrel 
At*; wit& sells 6f tiistrihates a 5e1lethtle lJI de¥iee wfti.eft 
lHl<ieF tile applieahie fedMH 91' s!&le law may he saki; 
dispeBSed, 91' dis!l'ihll!ed eoly ey 91' 6ft tile eF<ieF ef 
presePiptiaR ef a pF&etitieaer, shaH maiRHiiB eveey sueft 
presel'ipuan 91' 9l'deF 8ft file feF !we ye8f'lr. 

§ 6.1. Dispensing of prescriptions; acts restricted to 
pharmacists. 

A. The following acts shall be performed by a 
pharmacist, or by a student externe or pharmacy interne, 
provided a method for direct monitoring by the 
pharmacist of such acts of the externe or interne is 
provided· 

1. The accepting of an orol prescription from a 
practitioner or his authorized agent and the reducing 
of such oral prescription to writing. 

2. The personal supervision of the compounding of 
extemporaneous preparations. 

3. The conducting of a prospective drug review as 
required by § 54.1-3319 of the Code of Virginia prior 
to the dispensing or refilling of any prescription and 
the integration of any information maintained in a 
patient medication profile. 

4. The counseling of any person presenting a new 
prescription as required by§ 54.1-3319 of the Code of 
Virginia, any counseling related to refilling a 
prescription, and the providing of drug information to 
the public or to a practitioner. 

5. The communication with the practitioner regarding 
any changes · in a prescription, substitution of the 
drug prescribed, refiU authorizations, drug therapy, or 
patient information. 

6. The direct supervision of those persons assisting 
the pharmacist in the prescription department under 
the following conditions: 
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a. Only one person who is not a pharmacist may 
be present in the prescription department at any 
given time with each pharmacist for the purpose of 
assisting the pharmacist in preparing and packaging 
of prescriptions. 

b. In addition to the person authorized in 
subdivison 6 a of this subsection, personnel 
authorized by the pharmacist may be present in the 
prescription department for the purpose of 
performing clerical functions, to include data entry 
of prescription and patient information into a 
computer system or a manual patient profile 
system. 

B. Certification of completed prescription. 

After the prescription has been prepared and prior to 
the delivery of the order, the pharmacist shaD inspect the 
prescription product to verify its accuracy in aU respects, 
and place his initials on the record of dispensing as a 
certification of the accurancy of, and the responsibility 
for, the entire transaction. 

C. If a pharmacist declines to fiU a prescription for any 
reason other than the unavailability of the drug 
prescribed, he shall record on the back of the prescription 
the word "declined';· the name, address, and telephone 
number of the pharmacy; the date fiUing of the 
prescription was declined; and the signature of the 
pharmacist. 

§ 6.2. Transmission of a prescription order by facsimile 
machine. 

Prescription orders for Schedule VI drugs may be 
transmitted to pharmacies by facsimile device (FAX) upon 
the foUowing conditions: 

1. The transmission shaU occur only with permission 
of the patient. 

2. A valid faxed prescription must contain all required 
information for a written prescription, including the 
prescriber's signature. 

3. A faxed prescription shall be valid only if faxed 
from the prescriber's practice location and only if the 
following additional information is recorded on the 
prescription prior to faxing: 

a. Documentation that the prescription has been 
faxed; 

b. The date that the prescription was faxed; 

c. The printed name, address, phone number, and 
fax number of the authorized prescriber and the 
pharmacy to which the prescription was faxed; and 

d. The institution, if applicable, from which the 

prescription was faxed, including address, phone 
number and fax number. 

4. If the faxed prescription is of such quality that the 
print wiU fade and not remain legible for the required 
retention period, the receiving pharmacist shall 
photocopy the faxed prescription on paper of 
permanent quality. 

§ 6.3. Dispensing of Schedule II drugs. 

A A prescripton for a Schedule II drug shall be 
dispensed in good faith but in no case shaU it be 
dispensed more than six months after the date on which 
the prescription was issued. 

B. A prescription for a Schedule II drug shall not be 
refiUed except as authorized under the conditions for 
partial dispensing as set forth in § 6.5. 

~ § 6.4. Emergency prescriptions for Schedule II drugs. 

In case of an emergency situation, a pharmacist may 
dispense a drug listed in Schedule II upon receiving oral 
authorization of a ·prescribing practitioner, provided that: 

1. The quantity prescribed and dispensed is limited to 
the amount adequate to treat the patient during the 
emergency period; 

2. The prescription shall be immediately reduced to 
writing by the pharmacist and shall contain all 
information required in § 54.1-3410 of the Drug 
Control Act, except for the signature of the prescribing 
practitioner; 

3. If the pharmacist does not know the practitioner, 
he shall make a reasonable effort to determine that 
the oral authorization came from a practitioner using 
his phone number as listed in the telephone directory 
or other good-faith efforts to ensure his identity; and 

4. Within 72 hours after authorizing an emergency oral 
prescription, the prescribing practitioner shall cause a 
written prescription for the emergency quantity 
prescribed to be delivered to the dispensing 
pharmacist. In addition to conforming to the 
requirements of § 54.1-3410 of the Drug Control Act, 
the prescription shall have written on its face 
"Authorization for Emergency Dispensing" and the 
date of the oral order. The written prescription may 
be delivered to the pharmacist in person or by mail, 
but if delivered by mail, it must be postmarked within 
the 72-hour period. Upon receipt, the dispensing 
pharmacist shall attach this prescription to the oral 
emergency prescription which had earlier been 
reduced to writing. The pharmacist shall notify the 
nearest office of the Drug Enforcment Administration 
and the board if the prescribing practitioner fails to 
deliver a written prescription to him. Failure of the 
pharmacist to do so shall void the authority conferred 
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by this paragraph to dispense without a written 
prescription of a prescribing practitioner. 

t 6,1, § 6.5. Partial dispensing of Schedule II prescriptions. 

A. The partial filling of a prescription for a drug listed 
in Schedule II is permissible if the pharmacist is unable to 
supply the full quantity called for in a written or 
emergency oral prescription, and he makes a notation of 
the quantity supplied on the face of the written 
prescription. The remaining portion of the prescription 
may be dispensed within 72 hours of the first partial 
dispensing; however, if the remaining portion is not or 
cannot be dispensed within the 72-hour period, the 
pharmacist shall so notify the prescribing practitioner. No 
further quantity may be supplied beyond 72 hours without 
a new prescription. 

B. Prescriptions for Schedule II drugs written for 
patients in llllfSillg l!emes long-term care facz1ities may be 
dispensed in partial quantities, to include individual dosage 
units. For each partial dispensing, the dispensing 
pharmacist shall record on the back of the prescription 
(or on another appropriate record, uniformly maintained 
and readily retrievable) the date of the partial dispensing, 
quantity dispensed, remaining quantity authorized to be 
dispensed, and the identification of the dispensing 
pharmacist. The total quantity of Schedule II drugs in all 
partial dispensing shall not exceed the total quantity 
prescribed. Schedule II prescriptions shall be valid for a 
period not to exceed 60 days from the issue date unless 
sooner terminated by the discontinuance of the drug. 

C. Information pertaining to current Schedule II 
prescriptions for patients in a nursing home may be 
maintained in a computerized system if this system has 
the capability to permit: 

I. Output (display or printout) of the original 
prescription number, date of issue, identification of 
prescribing practitioner, identification of patient, 
identification of the nursing home, identification of 
drug authorized (to include dosage form, strength, and 
quantity), listing of partial dispensing under each 
prescription and the information required in subsection 
B of this section. 

2. Immediate (real time) updating of the prescription 
record each time a partial dispensing of the 
prescription is conducted. 

D. Partial filling of Schedule II prescriptions for 
terminaUy iU patients. 

A prescription for a Schedule II drug may be filled in 
partial quantities to include individual dosage units for a 
patient with a medical diagnosis documenting a terminal 
iUness under the following conditions: 

1. The practitioner shaU classify the patient as 
terminally iU, and the pharmacist shaU verify and 

Vol. 9, Issue 16 

Proposed Regulations 

record such notation on the prescription. 

2. On each partial fiUing, the pharmacist shall record 
the date, quantity dispensed, remaining quantity 
authorized to be dispensed, and the identity of the 
dispensing pharmacist. 

3. Prior to the subsquent partial filling, the 
pharmacist shaU determine that it is necessary. The 
total quantity of Schedule II drugs dispensed in all 
partial fillings shall not exceed the total quantity 
prescribed. 

4. Schedule II prescriptions for terminally ill patients 
may be partially filled for a period not to exceed 60 
days from the issue date unless terminated sooner. 

5. Information pertaining to partial filling may be 
maintained in a computerized system under the 
conditions set forth in § 6.5 C. 

f &:+. BiSflellSiag a# preseA~tiens; aeS restrieteEl ta 
jlft8flli&eis!s. 

k 'l'lle lollowing nels sllnll 1>e perlonnell 1>y a 
phaFmaeist, e¥ By a sftttieft.t efieffte 6f pftaFmaey iftt:eflte; 
flFB¥i8e8 a met1tee ieP ffiBRiteP:iag SHeft &et:s &f the eJEterae 
&P ifKefae is t:n=eviEleEl: 

l-: ~ aeeeptiag el ftft effH f'Feseripties !fem a 
pmetitieaer &lltl tile reE11::1eing ef 9\teft 9ftll preseRptieB 
!& 'WFiftllg, 

i;- Bie fJ8fS8ftftl Sl:lfJ8F\'isiBR ef the eempBHBtii&g ef 
ell!emporaneoHs preparatioas. 

0. Bte IJF9\·iE1iRg ef 6Rtg iRfBFIBfHiBB, iaeh:lEliBg ft8Hee 
M el>e&ges Ett' sHhstiiHtion M mellieatioft, !& 
praelitioners &fill !& ti>e plllie&ls. 

+. !J:fte iRtSF)JFefetiBR e# Hie iRfBPHt&tieR eeftteifted ift 
m:ed:iee:tieft pFefHe reeerds. 

&. Persoas BSSistiRg pl>Bfllieeist. 

'l'lle lollewing sllnll fiPiliY te persoas prese!ll te ti>e 
eem:peuREli&g e:ftd diSJte85i&g MeEr. 

I-, 9ftly eae pefS8fl wile is RBI R phaffftBeist lfiElY 1>e 
f)l'eseM ill Ute immediate eem:peu&di&g ftfttl disf:)ensiRg 
Ett'eB af lillY gi¥efl time wi!lt eaeh pliBflliBeist ler ti>e 
puFpese ef assistiRg the pharme:eist ia prepari&g alld 
J!'&ekagi:Rg ef preseFipMens. 

~ Ia addiUea ·le t:fte pef98ll atft&efi!ed ift subdivisie& 1-
M this SHhseetio& person&el Bllllloril!ell l>y ti>e 
pharmaeist Rl8f Be f)l'eseM ill tfte immediate 
eempeuadiag fHHI. Elispensi&g area fef. tile puFpese ef 
perfofffliRg elerieal hinelioas. 

G Ceftifieatie& ef eempleteEl preseApMea. 
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:MteP the presef'iptie& lt8s Bee& prepared Elfld ftFief te 
!lie dell•1eey ~ !lie 6f'def; !lie pllllf'f!laeist sllftll iBspeet !lie 
preseFif'tiOB ~ te ~ Hs aeeamey ift all respeet:s, 
IHI<I plaee !lis Hli!ials 6ft !lie reeefll ~ dispe89iBg as a 
eeFtilieafieB el the aeeumey &f; ftftd the Fesf'BBSihilify laP; 
!lie eB!ire !f&8911eti8R. 

f &.& § 6.6. Refilling of Schedule III through VI 
prescriptions. 

k Seliedale H tlfllgs, 

A preseriplieB f9f' a Selledale H <lfllg sllftll lief lie 
refilled. 

&. Selledale IH !llfetlglt ¥ tlfllgs, 

A. Refilling of Schedule Ill, IV, and V drugs. 

A prescription for a drug listed in Schedule III, IV, or V 
shall not be dispensed or refilled more than six months 
after the date on which such prescription was issued, and 
no such prescription authorized to be filled may be 
refilled more than five times. 

1. Each refilling of a prescription shall be entered on 
the back of the prescription, initialed and dated by 
the pharmacist as of the date of dispensing. If the 
pharmacist merely initials and dates the prescription, 
it shall be presumed that the entire quantity ordered 
was dispensed. 

2. PRrliRi dispensing ~ presefitllie89. The partial 
dispensing of a prescription for a drug listed in 
Schedule III, IV, or V is permissible, provided that: 

a. Each partial dispensing is recorded in the same 
manner as a refilling; 

b. The toial quantity of drug dispensed in all partial 
dispensing does not exceed the total quantity 
prescribed; and 

c. No dispensing occurs after six months after the 
date on which the prescription order was issued. 

&. B. RefiUing of Schedule VI drugs. 

1. A prescription for a drug listed in Schedule IV shall 
be refilled only as expressly authorized by the 
practitioner. If no such authorization is given, the 
prescription shall not be refilled. 

2. A prescription for a Schedule VI drug or device 
shall not be dispensed or refilled if !lie presePiplien ;s 
more than two years 8Ift after the date on which it 
was issued . 1ft iD9Ml&ees wftef:e Nte EIRtg &P EleYiee is 
te he eeatie1:1ed, atttllePimtieB slie:H De eht&ined Hem 
the ttresefiBer ftftft a BeW J'FesefiptieB sltaH Be IHeth 

&. C. As an alternative to all manual record-keeping 

requirements provided for in subsections A ; and B IHI<I G 
of this section, an automated daia processing system as 
provided in § 5.2 may be used for the storage and 
retrieval of dispensing information for prescription for 
drugs dispensed. 

D. Authorized refills of all prescription drugs may only 
be dispensed in reasonable conformity with the directions 
for use as indicated by the practitioner; if directions have 
not been provided, then any authorized refiUs may only 
be dispensed in reasonable conformity with the 
recommended dosage and with the exercise of sound 
professional judgment. 

PART VII. 
I.ABELING AND PACKAGING STANDARDS FOR 

PRESCRIPTIONS. 

§ 7.1. Labeling of prescription as to content and quantity. 

Unless otherwise directed by the prescribing practitioner, 
any drug dispensed pursuant to a prescription shall bear 
on the label of the coniainer, in addition to other 
requirements, the following information: 

1. The drug name and strength, when applicable ; : 

a. If a trade name drug Is dispensed, the trade 
name of the drug or the generic name of the drug. 

b. If a generic drug is dispensed in place of a trade 
name drug, in addition to the requirements of § 
32.1-87 A of the Code of VIrginia, one of the 
following methods shall be used: 

(I) The generic name, 61' 

(2) A name for the product dispensed which 
appears on the generic manufacturer's label , , or 

(3) The generic name followed by the words 
"generic for'' followed by the trade name of the 
drug for which the generic drug is substituted. 

2. The number of dosage units, or if liquid, the 
number of milliliters dispensed. 

§ 7 .2. Packaging standards tor dispensed prescriptions. 

A. A drug shall be dispensed only in packaging approved 
by the current U.S.P.-N.F. tor that drug. In the absence of 
such packaging standard tor that drug, it shall be 
dispensed in a well-closed conialner. 

B. Drugs may be dispensed in compliance packaging for 
self-administration when requested by the patient or for 
use in hospitals or long-term care facilities provided that 
such packaging meets all current U.S.P. -N.F. standards for 
packaging, labeling and record keeping. 

§ 7 .3. Special packaging. 
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A. Each drug dispensed to a person in a household shall 
be dispensed in special packaging except when otherwise 
directed in a prescription by a practitioner, when 
otherwise requested by the purchaser, or when such drug 
is exempted from such requirements promulgated pursuant 
to the Poison Prevention Packaging Act of 1970. 

B. Each pharmacy may have a sign posted near the 
eempeHBdisg ftftd dispensisg Etfeft prescription department 
advising the patients that nonspecial packaging may be 
requested. 

C. If nonspecial packaging is requested, documentation 
of such request shall be maintained for two years from 
the date of dispensing. 

PART VIII. 
STANDARDS FOR PRESCRIPTION TRANSACTIONS. 

§ 8.1. Issuing a copy of a prescription that can be refilled. 

A. A copy of a prescription for a drug which pursuant 
to § 54.1·3411 of the Code of Virginia, can be refilled at 
the time the copy is issued shall be given upon request to 
another pharmacist. 

B. The transfer of original prescription information for a 
drug listed in Schedules III through VI for the purpose of 
refill dispensing is permissible between pharmacies if the 
:ransfer is communicated directly between two 
pharmacists, and the transferring pharmacist records the 
following information: 

I. Records the word "VOID" on the face of the 
invalidated prescription; 

2. Records on the reverse of the invalidated 
prescription the name, address, and the Drug 
Enforcement Administration (DEA), registry number of 
the pharmacy to which it was transferred, except for 
a prescription for a Schedule VI drug, and the name 
of the pharmacist receiving the prescription 
information; and 

3. Records the date of the transfer and the name of 
the pharmacist transferring the information. 

c. The pharmacist receiving the transferred prescription 
information shall reduce to writing the following: 

I. Write the word "TRANSFER" on the face of the 
transferred prescription. 

2. Provide all information required to be on a 
prescription and include: 

a. Dat~ of issuance of original prescription; 

b. Original number of refills authorized on the 
original prescription; 
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c. Date of original dispensing; 

d. Number of valid refills remaining and date of 
last refill; 

e. Pharmacy name, address, DEA registry number 
except for Schedule VI prescriptions, and original 
prescription number from which the prescription 
information was transferred; and 

f. Name of transferring pharmacist. 

3. Both the original and transferred prescription shall 
be maintained for a period of two years from the 
date of last refill. 

D. Nothing in this regulation shall prevent the giving of 
a prescription marked "For Information Only" to a patient. 

E. Pharmacists may use computer systems in lieu of 
recording on the hard copy prescription provided that the 
system used clearly meets all requirements of § 8.1 B and 
C while retaining all previous dispensing information. 

§ 8.2. Issuing a copy of a prescription that cannot be 
refilled. 

A. A copy of a prescription for a drug which, pursuant 
to § 54.1-3411 of the Drug Control Act, cannot be refilled 
at the time the copy is issued, shall be given on request 
of a patient but such copy shall be marked with the 
statement "FOR INFORMATION ONLY," the patient's 
name and address, the date of the original prescription, 
and the date the copy was given. 

B. A copy marked in this manner is not a prescription, 
as defined in § 54.1-3400 of the Drug Control Act, and 
shall not be refilled. 

C. The original prescription shall indicate that a copy 
has been issued, to whom it was issued, and the issuing 
date. 

§ 8.3. Confidentiality of patient information. 

A pharmacist shall not exhibit, dispense, or reveal any 
prescription or discuss the therapeutic effects thereof, or 
the nature or extent of, or the degree of illness suffered 
by or treatment rendered to, any patient served by the 
pharmacist with any person other than the patient or his 
authorized representative, the prescriber, or other licensed 
practitioner caring for this patient, or a person duly 
authorized by Jaw to receive such information. 

§ 8.4. Kickbacks, fee-splitting, interference with supplier. 

A. A pharmacist shall not solicit or foster prescription 
practice by seeret &gFeemest with a prescriber of drugs or 
any other person providing for rebates, "kickbacks," 
fee-splitting, or special charges in exchange for 
prescription orders unless fully disclosed in writing to the 
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patient and any third party payor . 

. B. A pharmacist shall not interfere with !be patient's 
right to choose his supplier of medication or cooperate 
with any person or persons in denying a patient the 
opportunity to select his supplier of prescribed 
medications. 

§ 8.5. Returning of drugs and devices. 

Drugs or devices shall not be accepted for return or 
exchange by any pharmacist or pharmacy for resale after 
such drugs and devices have been taken from the 
premises where sold, distributed, or dispensed unless such 
drug or devices are in the manufacturer's original sealed 
containers or in unit-dose container which meets the 
U.S.P.·N.F. Class A or Class B container requirement. 

§ 8.6. Pennitted physician licensed by the board. 

Pennitted physicians licensed by !be board ·to dispense 
drugs shall be subject to the following sections of these 
regulations: 

§ 3.8. S&legua•ds BgBillsf Eli'leFSiOR ~ t!ftigS, Security 
system. 

f ~ MermeP ef maiataiRiBg reeerds, presePipHans, 
in • efttery reeerEis. 

i H Fiii!Bg ~ preseFiptions. 

f ~ ReftiFRiBg el ftRtgs flftd deviees. 

All of Part V. DRUG INVENTORY AND RECORDS. 

All of Part VI. PRESCRIPTION ORDER AND 
DISPENSING STANDARDS. 

AU of Part VII. LABEUNG AND PACKAGING 
STANDARDS FOR PRESCRIPTIONS. 

AU of Part VIII. STANDARDS FOR PRESCRIPTION 
TRANSACTIONS. 

PART IX. 
UNIT DOSE DISPENSING SYSTEMS. 

§ 9.1. Unit dose dispensing system. 

A. A unit dose drug dispensing system may be utilized 
for the dispensing of drugs to patients in a hospital or 
Rtlf'Sillg 1teme long·tenn care facility . The following 

requirements shall apply regardless of whether licensed or 
unlicensed persons adminiSter medications : 

& II 8 lllllt <lese system is ll!ilioeEl ilf 8 pliBFfft&ey, fl6 

HtePe tft8ft a se-:ea dey ~ ef flfHgs shftH. be disfJeBSed 
at BRY 011e giveft t;me, 

1. Any equipment used to house drugs to be 
dispensed in a unit dose system shall be fitted with a 
locking mechanism. 

&. 2. A sigued order by !be prescribing practitioner 
shall accompany !be requests for a Schedule II drug, 
except that a verbal order for a hospital patient for a 
Schedule II controlled substance may be transmitted to 
a licensed nurse or pharmacist employed by !be 
hospital who will promptly reduce !be order to writing 
in !be patient's chart. Such an order shall be slgued 
by the prescriber within 72 hours. 

&. 3. Properly trained personnel may transcribe the 
physician's drug orders to a patient profile card, fill 
!be medication caris, and perform other such duties 
related to a unit dose distribution system provided 
these are done under !be personal supervision of a 
pharmacist. 

:e, 4. All dosages and drugs shall be labeled with !be 
drug name, strength, lot number and expiration date 
when indicated. 

&. 5. The patient's Individual drug drawer or tray 
shall be labeled with the patient's name and location. 

r, 6. All unit dose drugs intended for internal use 
shall be maintained in !be patient's individual drawer 
or tray unless special storage conditions are necessary. 

&. 7. A back-up dose of a drug of not more than one 
clesege dose unit may be maintained in !be patient's 
drawer, tray, or special storage area provided !bat the 
dose is maintained in the patient's drawer, tray, or 
special storage area with the other drugs for that 
patient. 

It 8. A record shall be made and maintained within 
!be pharmacy for a period of one year showing: 

+, a. The date of filling of the drug cart; 

t b. The location of the drug cart; 

& c. The initials of person who filled the drug cart; 
and 

+. d. The initials of the pharmacist checking and 
certifying the contents of !be drug cart in 
accordance with the provisions in § 6.1 B . 

I, 9. A patient profile record or medication card will 
be accepted as !be dispensing record of !be pharmacy; 
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tor unit dose dispensing systems only, subject to the 
following conditions: 

t a. The record of dispensing must be entered on 
the patient profile record or medication card at the 
time the drug drawer or tray is filled. 

;!, b. In the case of Schedule II through V drugs, 
after the patient profile record or medication card 
has been completed, the card must be maintained 
for two years. 

& c. In the case of the computer-based distribution 
system, a uniformly maintained "fill list" or other 
document containing substantially the same 
information may be accepted as the dispensing 
record for Schedule II through VI drugs. Records of 
disposition/administration for floor stock drugs as 
provided in § 10.5.B will be accepted for drugs 
distributed as floor stock. A separate Feeef<l ~ 
Sel>edule ¥1 is lief required if disposilioa .-s of 
Sel>ed11le H !iH'ougl> ¥ are maiataiaed. 

B. In providing unit dose systems to hospitals or 
long-term care facilities where only those persons licensed 
to administer are administering drugs, the pharmacy shall 
dispense not more than a seven-day supply at any one 
given time. 

C. In addition to the requirements listed in § 9.1 A, the 
following requirements apply to those long-term care 
facilities in which unlicensed persons administer drugs: 

1. The pharmacy providing medications to such 
facility shall dispense no more than a 72-hour supply 
of the drugs at any one given time. 

2. The pharmacy shall provide to persons 
administen"ng medications training specific to the 
particular unit dose system being used. 

3. The pharmacy shall provide a medication 
administration record to the facility listing each drug 
to be administered with full dosage directions to 
include no abbreviations. 

4. The drugs in a unit dose system shall be placed in 
slots within a drawer labeled or coded to indicate 
time of administration. 

PART X. 
IIOSPITAh PHARMACIES. PHARMACY SERVICES TO 

HOSPITALS. 

f W± Hospilfll pl>afffiaeies: - 6f<!ef lief a presel'iplioa. 

A - 6f<!ef is aa 6f<!ef ~ a mediealioa !9 l>e 
d:is~ensed fet: £tB ia~atient ift a lleSf'ital. It is fief a 
preserlplioo 6f<!ef as - ift 11>e flrug Eea!rel Aeb 

~ ~ Slflodards ~ llospilfll pl>afffiaeies. 
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k Ilospilflls lief l!aYiftg a full lime pl>armaeisl, aut ift 
wftieh: Elfltgs fife preJ3aelffiged &f relabeled 6f 6fltgs 
tmnslePFed Hem eae eentai&er te ftfletbef, sllftll 9btaiD a 
pl>armaey j!effftit will> a part lime pl>armaeisl deslgaed !9 
peffef'ftt saeft lti:seHeBS 6f t& lffiWide :Persesal SH:JJeA'i:sieB 
af sue!> fuBeliOftS. 

&. If tltefe is ft6 fef'fttally Bfg&Bi2e8 JJk&fffifiey 
dep-eat, 11>e ~l>armaey sefYlee sl>all l>e ol!lflioed ffam 
aaatl>ef &ospilal l!aYiftg sue!> a sefYlee er frara a 
eommuoily pl>armaey. Properly lal>eletl BBd prepaekaged 
dA!gs may tl1eft be 8ist:Pilntte8 IPem tile st6fage Mea 
li-Bilef' !lie super'lisioo aafr direelioo of !lie 
pl>armaeisl io el>arge of ll>e sefYlee ~ro·,ider. 

f w,& bal!eliag of drugs; ~reparalioo BBd storage of drugs; 

k hal!eliog. 

All mediealioBS isslled as fiftof sleek sl>all l>e lal>eletl 
wit& tfte BtHBe a# tee tifllg; stf'esgth, assigse8 let BHmhef 
BBd e"!!iraliea daie wileft applieal!le. IB ll>e ease of a ~ 
6f<!ef seal !9 a ftUi'slftg UBll ift a multiple <lese eoolflioer 
~ sul!sequeol admioislralioB Ia a ~artieular paiiellt, 11>e 
dffig sl>all l>e lal>eled will> 11>e oame BBd 11>e slre&gtl> a! 
11>e dffig BBd ll>e oame BBd 11>e loeaiioB a! 11>e paiiellt, 

~ skaH be aEle(faate e(flli:PtBest, JJfB'Pefly maistaiae8, 
BBd supplies pro'lided !9 easure jlflljlef professiooal BBd 
admioislrali''e ser¥iees as may l>e required ~ patieBI 
safely !iH'ougl> jlF8jleF storage, eompoa&diBg, dispeBSiog, 
dislfil!ulioB BBd admioislralioB a! drugs; Wi>eB sterile 
produels are prepared ift ll>e pkarmaey, ll>e pradllel sl>all 
l>e ~repared l!y qualified ~ersoosel ift ll>e e&·,iro&meol of 
a lamioar flew ileo<h 

&. Stefage. 

All Mug<! - 11>e pl>afffiaey BBd ll>reugkout 11>e 
hospital sllaH l>e llB<Ier tile Sll~eF'liSiOB of tile 
pl>armaeist io el>arge. 'l'lle Mug<! sl>all l>e stared -
~ eesEliHens M temJJeffttttre, tigftf; sasitatieB ftftd 
seeurily. 

§ 10.1. Chart order. 

A chart order for a drug to be dispensed for 
administration to an inpatient in a hospital shall be 
exempt from the requirement of including all elements of 
a prescription as set forth in §§ 54.1-3408 and 54.1-3410 
of the Code of Virginia. A hospital pharmacy policy and 
procedures manual shall set forth the minimum 
requirements for chart orders consistent with federal and 
state law. 

§ 10.2. Responsibilities of the pharmacist-in-charge. 

A. The pharmacist-in-charge in a pharmacy located 
within a hospital or the pharmacist-in-charge of any 
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outside pharmacy providing pharmacy services to a 
hospital shall be responsible for the proper storage and 
security of all drugs used throughout the hospital. 

B. The pharmacist-in-charge of a pharmacy serving a 
hospital shaD be responsible for a monthly review of drug 
therapy for each patient within the hospital for a length 
of stay of one month or greater. A record of such review 
shaD be signed and dated by the pharmacist and shaD 
include but not limited to any irregularities in drug 
therapy, drug interactions, drug administration, or 
transcription errors. AU significant i"egularities shaD be 
brought to the attention of the attending practitioner or 
other person having authority to co"ect the potential 
problem. 

f M,4, § 10.3. After-hours access to the pharmacy. 

When authorized by the pharmacist-in-charge, a 
supervisory nurse may have access to the pharmacy in the 
absence of the pharmacist in order to obtain emergency 
medication, provided that such drug is available in the 
manufacturer's original package or In units which have 
been prepared and labeled by a pharmacist and provided 
furiber that a separate record shall be made and left 
within the pharmacy on a form prescribed by the 
pharmacist-in-charge and such records are maintained 
within the pharmacy for a period of one year showing: 

I. The date of withdrawal; 

2. The patient's name; 

3. The name of the drug, strength, dosage form and 
dose prescribed; 

4. Number of doses removed; and 

5. The signature of the authorized nurse. 

f ~ § 10.4. Floor stock drugs. 

A. Proof of delivery. 

A delivery receipt shall be obtained for Schedule II 
through V drugs supplied as floor stock. This record shaD 
include the date, drug name and strength, quantity, 
hospital unit receiving drug and the signatures of the 
dispensing pharmacist and the receiving nurse. Receipts 
shall be maintained in the pharmacy for a period of two 
years. 

B. Distribution records. 

A record of disposition/administration shall be used to 
document administration of Schedule II through V drugs 
when a floor stock system is used for such drugs. The 
record shall be returned to the pharmacy within three 
months of its issue. The pharmacist-in-charge or his 
designee shall: 

I. Match returned records with delivery receipts to 
verify that all records are returned; 

2. Periodically audit returned administration records 
for completeness as to patient's names, dose, date and 
time of administration, signature or Initials of person 
administering the drug, and date the record is 
returned; 

3. Verify that all additions to inventory are recorded, 
that all additions to and deductions from inventory are 
correctly calculated, that sums carried from one 
record to the next are correctly recorded, and 
periodically verify that doses documented on 
administration records are reflected in the medical 
record; and 

4. Initial or sign the returned record , file 
chronologicaDy by date of issue, and retain for two 
years from the date of return ; &II& . 

5:- EstaBlish: & sysfeHt &# deeameataUea 61 
admiaistmtiea ef dAtgs ill all- £tFe8& wHere &Fags are 
stared eF admiaistered. 

&. Repaelfe:gieg. 

~ repaekaged far fleer - sliall eetBply - f 
5,0, 

t W:&: Seeu:Fi&g file phafftlaey. 

t-he pltePmaey siMtH Be leekeft Ht Hie ehseaee ~ a 
pllai'IB8eist jlfier !e, &II& aftef; f8lltifte lloofs ef eperaHen 
fHMI sltaH lte seeH:FeEI IFalft aeeess t& eateF peFSeaael 
elfeejH as previded in f !&,4 ef !Iiese regalatieas. 

f ~ § 10.5. Emergency room. 

All drugs in the emergency department shall be under 
the control and supervision of the pharmacist-in-charge 
and shall be subject to the following additional 
requirements: 

-k 1. All drugs kept in the emergency room shall be 
in a secure place from which unauthorized personnel 
and the general public are excluded. 

&. 2. Oral orders for medications shall be reduced to 
writing and shall be signed by the practitioner. 

€: 3. 1ft file emergeaey f66fft; A medical practitioner 
may dispense drugs far !lie immediate need ef !lis 
patieat to his patients if in a bona fide medical 
emergency or when pharmaceutical serviCes are not 
readily available and if permiited to do so by the 
hospital; the drug container and the labeling shall 
comply with the requirements of these regulations and 
the Drug Control Act. 

'&. 4. A record shall be maintained of all drugs 
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administered in the emergency room. 

&. 5. A separate record shall be maintained on all 
drugs, including drug samples, dispensed in the 
emergency room. The records shall be maintained for 
a period of two years showing: 

!-, a. Date and time dispensed; 

;~, b. Patient's name; 

& c. Physician's name; 

+. d. Name of drug dispensed, strength, dosage form, 
quantity dispensed, and dose. 

~ M£ § 10.6. 9aljla!iellt ~ltnfftlney f"''''''1it Pharmacy 
services. 

Ac M ealjln!iellt ~ltnrmney <* n llesj>itnl sllnll ftc 
epeffttea aHEleF a seJleffite pRBflftaey ~ issaee te e 
Sj>Ceifle ~ltnrmney ill charge <* eaelt sueli e~era!ien; if !lie 
fJh&Pfftftey elisflenseti tiftigs te WftHHit east:emePS wOO are 
Bllt ~lltienls <» !lie lleSjlilal, !lie ealjla!iellt ~llnrmneies sllnll 
ftc ge·,•er&eEI liY laws fiftEI regala!iens ns IIIey filii'IY !& 
~ltnrmneies ill geReflll fiftEI s11n11 ftc e~erntea ill n 9f>8ee 
separated ffiMB file l'lesflittll })llBPmaey. 

&. A. M ealjla!iellt ~linfftlney <» n lles~ilal may ftc 
·~efllteEI 9ftEief !lie j>efiftH <» !lie llesj>itnl ~ltnrmney, if tfte. 

Elrags are Elis~enseEI 9ftly; In addition to service to 
inpatients, a hospital pharmacy may dispense drugs to the 
following: 

1. '1'6 Patients who receive treatments or consultations 
on the premises; 

2. '1'6 in~n!iellts, Outpatients ; or emergency patients 
upon discharge for their personal use away from the 
hospital; and 

3. '1'6 The hospital employees, medical staff members, 
or students for personal use or for the use of their 
dependents. 

Nothing in this regulation shall prohibit a hospital 
pharmacy not operated under a separate outpatient 
pharmacy permit from providing such services or drugs, 
or both, as are not readily available in the community to 
patients who may not otherwise be served by the hospital 
pharmacy. 

B. If a hospital pharmacy operates satellite pharmacies, 
from which drugs are dispensed to patients listed in § 
10.6 A, each satellite shall designate a separate 
pharmacist-in-charge. 

C. If a pharmacy located within a hospital dispenses 
drugs to patients other than those listed in § 10.6 A, the 
pharmacy shall obtain a separate pharmacy permit and 
;hall operate in a space separated from the hospital 
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pharmacy. 

~ llh9, § 10.7. Mechanical devices for dispensing drugs. 

A hospital may utilize mechanical devices for the 
dispensing of drugs pursuant to § 54.1-3301 of the Drug 
Control Act, provided the utilization of such mechanical 
devices is under the personal supervtston of the 
pharmacist. Such supervision shall include: 

Ac 1. The packaging and labeling of drugs to be 
placed in the mechanical dispensing devices. Such 
packaging and labeling shall conform to all 
requirements pertaining to containers and label 
contents. 

&. 2. The placing of previously packaged and labeled 
drug units into the mechanical dispensing device. 

&. 3. The removal of the drug from the mechanical 
device and the final labeling of such drugs after 
removal from the dispensing device. 

&. 4. In the absence of a pharmacist, a person legally 
qualified to a<!minister drugs may remove drugs from 
such mechanical device. 

~ ~ § 10.8. Certified emergency medical technician 
program. 

The pharmacy may prepare a drug kit for a Certified 
Emergency Medical Technician Program provided: 

1. The pharmacist-in-charge of the hospital shall be 
responsible for all controlled drugs contained in this 
drug kit. 

2. The drug kit is sealed in such a manner that it will 
preclude any possibility of loss of drugs. 

3. Drugs may be administered by a technician upon 
an oral order of an authorized medical practitioner. 
The oral order shall be reduced to writing by the 
technician and shall be signed by the physician. 

4. When the drug kit has been opened, the kit shall 
be returned to the pharmacy and exchanged for an 
unopened kit. A record signed by the physician for the 
drugs administered shall accompany the opened kit 
when exchanged. An accurate record shall be 
maintained by the pharmacy on the exchange of the 
drug kit for a pertod of one year. 

5. The record of the drugs administered shall be 
maintained as a part of the pharmacy records 
pursuant to state and federal regulations. 

~ 1-lMh § 10.9. Identification for illterfte medical intern or 
resident prescription form in hospitals. 

The prescription form for the prescribing of drugs for 
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use by medical Interns or residents who prescribe only in 
a hospital shall bear the prescriber's signature, the legibly 
printed name, address, and telephone number of the 
prescriber and an identification number assigned by the 
hospital. The identification number shall be the Drug 
Enforcement Administration number assigned to the 
hospital pharmacy plus a suffix assigned by the institution. 
The assigned number shall be valid only within the course 
of duties within the hospital. 

PART XI. 
PHARMACY SERVICES TO NYR£n!G IIQMES 

LONG-TERM CARE FACILITIES. 

§ 11.1. Drugs in lltifSiftg ltemes long-term care facilities . 

Drugs, as defined in the Drug Control Act, shall not be 
floor stocked by a lltifSiftg l>e!fte long-term care facility , 
except those in the stat drug box or emergency drug box 
or as provided for in § II.5 within these regulations. 

§ 11.2. Pkarmaeist's Pharmacy's responsibilities to lltifSiftg 
ltemes long-term care facilities . 

The l'li&rHlfleist pharmacy serving a lltifSiftg Mme a 
long-term care facility shall aseertaia : 

A, 1. B>&t Receive a valid order eHsts prior to the 
dispensing of any drug. 

2. Ensure that personnel administering the drugs are 
trained in using the dispensing system provided by 
the pharmacy. 

& 3. Ensure that the drugs for each patient are kept 
and stored in the originally received containers and 
that the medication of one patient shall not be 
transferred to another patient. 

&. 4. Ensure that each cabinet , cart or other area 
utillzed for the storage of !lie drugs f6F iadi'lid11al 
patlea!s is locked and accessible ·only to authorized 
personnel. 

B, 5. Ensure that the storage area for patients drugs 
is well lighted, of sufficient size to permit storage 
without crowding, and is ef !lie maintained at 
appropriate temperature. 

&. 6. Ensure that poison and drugs for "external use 
only" are kept in a cabinet and separate from other 
medications. 

F, 7. Provide for the disposition of B>&t discontinued 
drugs are des!Peyed under the following conditions: 

h a. l'lle Discontinued drugs are des!Peyed ea !lie 
p!'elftises ef !lie faeiH!y may be returned to the 
pharmacy for resale if authorized by § 8.5 or 
destroyed by appropriate means in compliance with 
any applicable local, state, and federal laws and 

regulations. 

3: h. :ae tif=ltgs are deskeyed ift tee f'Feseaee el Hie 
pllaPHitleist Sllpplyiag pllaPHitley seffiee 1<1 !lie 
faeiH!y llll<l !lie diPeei<IP ef IIIII'SOS ef !lie flleility, 
Drug destruction at the pharmacy shall be 
witnessed by the pharmacist-in-charge and by 
another pharmacy employee. Drug destruction at 
the facility shall be witnessed by the facility 
administrator and by another employee authorized 
to administer medication. 

a, c. A complete and accurate record of the drugs 
returned or destroyed or both shall be lftftill!ftiaed 
llll<l made. The original of the record of destruction 
shall be signed by !lie pllaPtllaeist llll<l diPeete• ef 
""""""' the persons witnessing the destruction and 
maintained at the long-term care facility for a 
period of two years. A copy of the destruction 
record shall be maintained at the provider 
pharmacy for a period of two years. 

+. d. All destruction of the drugs ill shall be done 
without 30 days of the time the drug was 
discontinued. 

lh l'lle Fee6Pds ef des!PIIeliea sllftll 1>e lftftde a paPI ef 
!lie Fee6Pds <Ill all Sehedele H thPeegll ¥ dfllgS 
admiftistered ffi !lie lltifSiftg lie!Be, 

So 'fllis ppeeedePe tlees 8ef ftPIIlY 1<1 dilleefttiftlled dfllgS · 
ift l:I:Bit Elese eeffieiBePS wftieft meet U.S.P. ~l.F. Bass A 
£H=- C4ftss. B ceBtaiaer requirem:eBts &F- tit& 
IBRR!IIfte!l!PeP'S sealed eeftffiiftePS. S!leil dfllgS IBftY Be 
1'0!1iflled 1<1 !lie isSIIiBg pllllfffifteist f6F """""' 

C, 8. Ensure that appropriate drug reference materials 
are available "" in the lltifSiftg facility units. 

H, 9. Ensure that a monthly review of a drug therapy 
by a pharmacist is conducted for each patient. Such 
review shall be ·used to determine any irregularities , 
which may include but not be limited to drug 
therapy, drug interactions, drug odministration or 
transcription e"ors . The pharmacist shall sign and 
date the notation of the review. Ire iFFegHlaFify sft8ll 

iRellltle - lliePftpy wiliel> ill Ref Pigllt - jlf8pOI'; 
&ftd. may- iBehule Elfltg iBtereetieBs SF Eifl:tg 
BdftliB:istfttfieR &F ffaBSeriptiaR eFflffir. All significant 
irregularities shall be brought to the attention of the 
attending practitioner or other party having authority 
to correct the potential problem. 

§ 11.3. Emergency drug kit. 

The pharmacist providing services may prepare an 
emergency kit for a facility sePVOd lly !lie pl>aPIB!ley 
pre • icled in which only those persons licensed to 
administer are administering drugs under the following 
conditions : 
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It I. The contents of the emergency kit shall be of 
such a nature that the absence of the drugs would 
threaten the survival of the patients. 

B, 2. The contents of the kit shall be determined by 
the Pbefft'lftey 8ftd Tbef8pee!ies CeRUBil!ee provider 
pharmacist in consultation with the medical and 
nursing staff of the institutions and shall be limited to 
drugs for administration by injection or inhalation 
only, except that Nitroglycerin SL may be included. 

&. 3. The kit is sealed in such a manner that it will 
preclude any possible loss of the drug. 

&. 4. The opened kit is maintained under secure 
conditions and returned to the pharmacy within 72 
hours for replenishing. 

&. 5. Any drug used from the kit shall be covered by 
a prescription, signed by the physician, when legally 
required, within 72 hours. 

§ 11.4. Stat-drug box. 

An additional drug box called a stat-drug box may be 
prepared by a pharmacy to provide for initiating therapy 
prior to the receipt of ordered drugs from the pharmacy . 
A stat-drug box shall be provided to those facilities in 
which only those persons licensed to administer are 
zdministering drugs and shall be subject to the following 
conditions: 

It I. The box is sealed in such a manner that will 
preclude the loss of drugs. 

B, 2. When the stat-drug box has been opened, it is 
returned to the pharmacy. 

&. 3. Any drug used from the box shall be covered by 
a drug order signed by the practitioner, when legally 
required, within 72 hours. 

&. Tbere sbell ft6t be mere tftftft 6lle l><H< pet' ~ 

jl8!ieft!s ift 8 ~ 

&. 4. There shall be a listing of the contents of the 
box maintained in the pharmacy and also atiached to 
the box in the facility. This same listing shall become 
a part of the policy and procedure manual of the 
facility served by the pharmacy. 

F, 5. The drug listing on the box shall bear an 
expiration date for the box. The expiration date shall 
be the day on which the first drug in the box will 
expire. 

Go 6. CeRteBI:! sf !be sial dFUg 8-. The contents of 
the box shall be limited to those drugs in which a 
delay in initiating therapy may result in harm to the 
patient. !be fellewiog elesses sf Elfllgs; !be <lfllg 
streRglks !& be seleeted by !be <lfllg eemmittee sf !be 

Vol. 9, Issue 16 

Proposed Regulations 

a. The listing of drugs contained in the stat-drug 
box shall be determined by the provider pharmacist 
in consultation with the medical and nursing staff 
of the long-term care facility. 

b. The stat-drug box shall contain no Schedule 1! 
drugs. 

c. The stat-drug box shall contain no more than 
one Schedule Ill through V drug in each 
therapeutic class and no more than five doses of 
each. 

t Anliloie!ies (iftjee!&lole) - Net mere IBIIB fl¥e <1eses 
ef eae1t ef foor EliffeFeat aetibieHes. 

~ Antibieties -fef&» · Net mare thftft five eases eeeft 
ef fl¥e different aft!iloieties ioel11diBg twa strengths sf 
eaeh aatihietie. 

& Ao!ieme!ies - Net mere IBIIB fl¥e <1eses enell ef 
!iH'ee diffeFeft! antiemeties. 

+. i.lltillisiftmiiles - Net mere tftftft fl¥e <1eses enell ef 
twa diffeFeft! alltibistamines. 

& AlltillYJ)ertensi';es - Net mere tftftft fl¥e <1eses eaeb 
ef twe dif#eFeftt afttilly.,efteRSives. 

&: t'tBti~yPeHes - Nat Hl:Me ~ IWe tleses eaeft ef twa 
an!ipyFe!ies. 

'1-o Antipsyel>etie - Net mere tftftft fl¥e <1eses enell sf 
fiYe aftti'P~·efteHes. 

& BieFelies - Net mere tftftft fl¥e <1eses enell sf twa 
diu.reties. 

&, t.BtidiaFrl>eals - Net mere tftftft fl¥e <1eses sf twa 
6f8l alltidiaFFI>eal p•ed\lets. 

*. t.ntieen\'lllsoots - Net mere tftftft fl¥e <1eses sf twa 
6f8l ftll!ieatwlllsaft!s. 

lt Analgesies - Net mere tftftft fl¥e <1eses sf 011e 6f8l 
II&Feetie <lfllg ift Sel>ed\lle m 8F 1¥ - fl¥e - ef 
6lle nBBII&Feetie <lfllg ift Sel>ed\lle m 8F Ph 

§ 11.5. Floor stock. 

In addition to an emergency box or stat-drug box, a 
long-term care facility in which only those persons 
licensed to administer are administering drugs may 
maintain a stock of intravenous fluids, irrigation fluids, 
heparin flush kits, medicinal gases, sterile water and 
saline, and prescription devices. Such stock shall be 
limited to a listing to be determined by the provider 
pharmacist in consultation with the medical and nursing 
staff of the institution. 
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PART XII. 
OTHER INSTITUTIONS AND FACIUTIES. 

§ 12.1. Drugs in industrial Infirmaries/first aid rooms. 

A. Controlled drugs purchased by an institution, agency, 
or business within the Commonwealth, having been 
purchased In the name of a practitioner licensed by the 
Commonwealth of Virginia and who is employed by an 
institution, agency, or business which does not hold a 
pharmacy permit, shall be used only for administering to 
thnse persons at that institution, agency, or business. 

B. All controlled drugs will shall be maintained and 
secured in a suitable locked f8ellt!y storage area , the key 
to which will be in the possession of the practitioner or 
nurse who is under the direction and supervision of the 
practitioner. 

C. Such institution, agency, or business shall adopt a 
specific protocol for the administration of prescription 
drugs, listing the Inventory of such drugs maintained, and 
authorizing the administering of such drugs in the absence 
of a physician in an emergency situation when the timely 
prior verbal or written order of a physician is not 
possible. Administering of such drugs shall be followed by 
written orders. 

I. For the purpose of this regulation, emergency shall 
be defined as a circumstance requiring administration 
of controlled drugs necessary to preserve life or to 
prevent significant or permanent injury or disability. 

2. The protocol shall be maintained for inspection and 
documentation purposes. 

D. A nurse may, in the absence of a practitioner, 
administer nonprescription drugs and provide same in unit 
dose containers in quantities which in the professional 
judgment of the nurse and the existing circumstances will 
maintain the person at an optimal comfort level until the 
employee's personal practitioner can be consulted. The 
administering and providing of such medication must be in 
accordance with explicit instructions of a specific protocol 
promulgated by the practitioner in charge of the 
institution, agency, or business. 

§ 12.2. bieeBSed Humane societies and animal shellers 
use 61 peft!ebaFbilal . 

A humane society or animal sheller, after having 
obtained the proper permits pursuant to state and federal 
laws, may purchase, possess and administer S6dium 
Pe&!ebaFbi!al any drug approved by the State 
Veterinarian to euthanize injured, sick, homeless and 
unwanted domestic pets and animals provided that these 
procedures are followed : 

I. 'File f8ellt!y sllall be Wl<leF !be geBeFBI supel'\·i!!iea 
el a vefeFiBa:Fia&. A veterinarian shall provide general 
supervision for the facility and appropriate training to 

the person(s) responsible for administration of the 
drugs. 

2. Bte f'BfSBB(s~ respeBSible ~ administering tfte 
Mag 9ft&H MtYe beeR ffaifteft hy a ·;eteriaat=iftft ift tfte 
lftftBBer ef admiaistFIHieR. The person in charge of the 
facility shall obtain the required permit and controlled 
substance registration from the board and shall be 
responsible for maintaining proper security and 
required records of all contra/led substances obtained. 

a. If that person ceases employment with the 
facility or relinquishes his position, he shall 
immediately return the permit to the board and 
shall take a complete and accurate inventory of all 
drugs in stock. 

b. An application for a new permit shall be filed 
with the required fee within 14 days on a form 
provided by the board. At that time, the new 
person in charge of the facility shall take a 
complete and accurate inventory of all drugs in 
stock. 

3. Drugs shall be stored in a secure place and only 
the person(s)" responsible for administering may have 
access to the drugs. 

4. 'File Any drug used shall be obtained and 
administered in the injectable form only. 

5. All invoices and order forms shall be maintained 
for a period of two years. 

6. Complete and accurate records shall be maintained 
for two years on the administration of the drug; the 
record shall show the date of administration, the 
species of the animal, the weight of animal, the 
amount of drug administered and signature of the 
person administering the drug. 

§ 12.3. Drugs in correctional institutions. 

All prescription drugs at any correctional unit shall be 
obtained only on an individual prescription basis from a 
pharmacy and subject to the following conditions: 

h 'File pFesefip!ie& 6FdeFs sllall be iai!ift!ed ey !be 
pbysieiBB <lf' ftis egeft!, 

lh 'File &umbeF 61 deses oo eaelt preseFiptiea aFdeF 
sllall be speeified. 

& 1. All prepared drugs shall be maintained in a 
suitable locked laellfj< storage area with only the 
person responsible for administering the drugs having 
access. 

+. All dFUgs sllall be lal<eB ift !be presenee 61 !be 
~ adR>inis!eFiag !be <!rug, 

Virginia Register of Regulations 

2590 



5o 2. lffllg admiHis!ratieft reeet'<h Complete and 
accurate records shall be maintained 8ft of all drugs 
received, administered and discontinued. ~ reeaffi 
sftell e8ft!lis! ef a twa pal'l tlt't!g admiHistfftlieft reeet'<h 
The administration record shall show the: 

a. Prescription number; 

b. Drug name and strength; 

c. Number of dosage units received; 

d. Physician's name; and 

e. Date, time and signature of person administering 
the individual dose of drug. 

s, 3. Ilispesal ef lHiliSe<! <~A>gso All unused or 
discontinued drugs shall be sealed and the amount in 
the container at the time of the sealing shall be 
recorded on the drug administration record. Such 
drugs shall be returned to the provider pharmacy 
along with Pafl ;?; ef the drug administration record 
within seven days. 'H>e tlt't!g sftell 9e reteffied by ll!e 
Sftlfte meaas as it was erigiftally ~ 

a. The provider pharmacy shall eempare ll!e 
llliF89er ef tlt't!g desage Hftits dispeRsed llg!lifts! Pafl 
;?; ef ll!e tlt't!g &dmiHistratiaft ree6f'<h ll!e llliF89er ef 
tktsage :mHts adJHisistered aad the fttimber ef aesage. 
Hftits Feterfted 16 ll!e isseiftg pllaflftaey review the 
returned drug administration for accountability of 
all dosage units dispensed . 

b. The drug administration records shall be filed in 
chronological order by the provider pharmacy and 
maintained for a period of one year or, at the 
option of the facility, the records may be returned 
by the provider pharmacy to the facility. 

e., 'H>e FeterHed tlt't!gs sftell 9e destroyed at teas! 
eYeFY lW days, 'l'llls destreetieft sftell 9e eaffie<l tlllt 
by ll!e pre'lider pllarmaey aad a respeftslble witftess. 
'H>e W ef Phaflftaey sftell 9e ll6tiHed !we weela 
pl'lar 16 ll!e Elestreetiea in tlf<!er liH>t ll!e bearEI -
wltftess 8ftY Sllei> Elestreetieft. Aft agett! ef ll!e bearEI 
sl!all; fFalft lime 16 tiffie; wltftess a Elestreetiaft ef 
seek tlt't!gs ftftEI, pl'lar 16 ll!e destreetiea, raademly 
reeeaeile ll!e eeateatll ef seleeted ee!llaiaers llg!lifts! 
ll!e tlt't!g aEimiais!ratiaa reeet'<h 

<t !>regs in ll!e maal!!aetl!rer's erigin!ll seated 
eeataiaer - 9e •eteffied 16 ll!e stael!s ef ll!e 
pra'lider pbaflftaey. 

c. Drugs may be returned to the provider pharmacy 
stock in compliance with the provisons of § 8.5. 

d. Other drugs shall be disposed of or destroyed by 
the provider pharmacy in accordance with local, 
state, and federal regulations. 
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'h 4. Emergency and stat-drug box. An emergency box 
and a stat-drug box may be prepared for the facility 
served by the pharmacy pursuant to §§ 11.3 and 11.4 
of the regulations provided ; that the facility employs 
one or more full-time physicians, regiStered nurses, 
licensed practical nurses, or correctional health 
assistants. 

Er. ±fte ~ emflleys eee 9f mere fHil time 
physieiaas, registered """""' lieeased preelieal ftllfSe 

ar eaFTeetianal fteftlfft assistaH:t; 

lr. l'l& tlt't!gs are 16 9e aEimiHisteFed fFalft ll!e 
emepgeaey half 6f stat dreg half llllless aelbeFized by 
ll!e pbysieiaa eit9er in wl'lli!lg 6f 6f!l!lyo H eFBlly; 
ll!e tlf<!er mest 9e slg!leEI by ll!e pllysieiaa - ~ -
e., G!lly ll!e pbysieiaa, """""' lieeaseEI pFaelieal ftllfSe 

m= eerreetieB:al fteal.fh assistaBt fftfey' admie:ister a 
tlt't!g fFalft ll!e emepgeaey half 6f stat Elreg b<Hf, 

<t 'H>e emepgeaey tlt't!g half 6f stat dFeg half mest 
9e seated in seek a maaaer liH>t it will preelede 
ft!1Y pessibillty ef tess ef <IA>gso AtiY tlt't!g half -
bas 9ee!l 8j}eRetl mest 9e relef!led 16 ll!e pllarmaey -'71.-

PART XIII. 
EXEMPTED STIMULANT OR DEPRESSANT DRUGS 

AND CHEMICAL PREPARATIONS. 

§ 13.1. Excluded substances. 

The list of excluded substances, which may be lawfully 
sold over the counter without a prescription under the 
Federal Food, Drug and Cosmetic Control Act (2l.U.S.C. 
301), as set forth in the Code of Federal Regulations, Title 
21, Part 1308.22, is adopted pursuant to the authority set 
forth in §§ 54.1-3443, 54.1-3450 and 54.1-3452 of the Drug 
Control Act. 

§ 13.2. Exempted chemical preparations. 

The list of exempt chemical preparations set forth in 
the Code of Federal Regulations, Title 21, Part 1308.24 is 
adopted pursuant to the authority set forth in §§ 54.1-3443, 
54.1-3450 and 54.1-3452 of the Drug Control Act. 

§ 13.3. Excepted compounds. 

The list of excepted compounds set forth in the Code of 
Federal Regulations, Title 21, Part 1308.32 is adopted 
pursuant to the authority set forth in §§ 54.1-3443, 
54.1-3450 and 54.1-3452; the excepted compounds are drugs 
which are subject to the provisions of § 54.1-3455 of the 
Drug Control Act. 

PART XIV. 
MANUFACTURERS, WHOLESALE DISTRIBUTORS, 

WAREHOUSERS, AND MEDICAL EQUIPMENT 
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SUPPLIERS. 

§ 14.1. Licenses and permits generally. 

A license or permit shall not be issued to any 
manufacturer, wholesale distributor, warehouser, or 
medical equipment supplier to operate from a private 
dwelling, unless a separate business entrance is provided, 
and the place of business is open for inspection at ali 
times during normal business hours. The applicant shall 
comply with ali other federal, state and local laws and 
ordinances before any license or permit is issued. 

§ 14.2. Safeguards against diversion of drugs. 

The following requirements shall apply to manufacturers, 
wholesale distributors, or warehousers of prescription 
drugs: 

1. The holder of the permit shall restrict all areas in 
which prescription drugs are manufactured, stored, or 
kept for sale, to only desiguated and necessary 
persons. 

2. The holder of the permit shall provide reasonable 
security measures for all drugs in the restricted area. 

3. The bolder of the permit shall not deliver any drug 
to a licensed business at which there is no one in 
attendance at the time of the delivery nor to any 
person who may not legally possess such drugs. 

4. The holder of the permit shall comply with the 
security requirements set forth in § 3.8. 

5. This regulation shall not apply to the holder of a 
permit to manufacture or distribute only medical 
gases. 

§ 14.3. Manufacturing of cosmetics. 

The building in which cosmetics are manufactured, 
processed, packaged and labeled, or held shall be 
maintained in a clean and orderly manner and shall be of 
suitable size, construction and location in relation to 
surroundings to facilitate maintenance and operation for 
their intended purpose. The building shall: 

1. Provide adequate space for the orderly placement 
of equipment and materials used. 

2. Provide adequate lighting and ventilation. 

3. Provide adequate washing, cleaning, and toilet 
facilities. 

§ 14.4. Good manufacturing practices. 

A. The Good Manufacturing Practices regulations set 
forth in the Code of Federal Regulations, Title 21, Part 
211 and effective April I, 1986, are adopted by reference. 

B. Each manufacturer of drugs shall comply with the 
requirements set forth in the federal regulations referred 
to in subsection A of this section. 

§ 14.5. Prescription drug marketing act. 

A. The requirements for wholesale distribution of 
prescription drugs set forth in the federal Prescription 
Drug Marketing Act of 1987 and Title 21, Part 205 of the 
Code of Federal Regulations are adopted by reference. 

B. Each wholesale distributor of prescription drugs shall 
comply with minimum requirements for qualifications, 
personnel, storage, handling, and records as set forth in 
the federal regulations referred to in subsection A of this 
section. 

§ 14.6. Medical equipment suppliers. 

A. A medical equipment supplier may dispense to the 
ultimate consumer the following: prescription devices, 
medicinal oxygen, Schedule VI drugs which have no 
medicinal properties and are used in the operation and 
cleaning of medical devices, and hypodermic needles and 
syringes as authorized by § 54.1-3435.3 of the Drug Control 
Act. 

B. A medical equipment supplier shall receive a valid 
order from a practitioner prior to dispensing and shall 
maintain this order on file for a period of two years frorr. 
date of last dispensing. 

C. Medical equipment suppliers shall make a record at 
the time of dispensing. This record shall be maintained for 
two years from date of dispensing and shall include: 

I. Name and address of patien~ 

2. Name and address of physician ordering; 

3. Item dispensed and quantity, if applicable; and 

4. Date of dispensing. 

******** 
Title of Regulation: VR 530-01-2. Regulations for 
Practitioners of the Healing Arts to Sell Controlled 
Substances. 

Statutory Authoritv: §§ 54.1-ll3 and 54.1-2400 of the Code 
of Virginia. 

Public Hearing Date: May 11, 1993 - 9 a.m. 
Written comments may be submitted through July 2, 
1993. 

(See calendar of Events section 
for additional information) 

Summary· 
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These regulations establish requirements for licensure 
and the responsibilities of physicians engaged in the 
sale of drugs to assure the public safety and the 
security of controlled substances in the 
Commonwealth. The Board of Pharmacy proposes 
amendments as a a result of its biennial regulatory 
review. All existing regulations were examined for 
continued effectiveness, efficiency, necessity, clarity 
and cost of compliance. The amendments are 
proposed in response to public comment, to the 
changing needs and technology in the physician's 
practice, or to security concerns of inspectors and the 
board. An effort hos been made to clarify and 
simplify the regulation wherever questions of form or 
content arose. 

The board also proposes a one-time fee reduction for 
renewal of licenses for calendar year 1994. The 
proposal responds to the statutory requirement that 
boards adjust fees when differences in biennial 
revenues and expenses are greater than 1096. The 
proposed regulation will meet that requirement 
without creating a deficit for the board in subsequent 
years. The board also proposes new fees for late 
renewals, lapsed licenses, and an inactive license. 

Additional proposed amendments explicitly provide 
that the licensee is responsible for ensuring that only 
one designated person is present to assist with the 
preparation and packaging of controlled substances. 

VR 530-01-2. Regulations for Practitioners of the Healing 
Arts to Sell Controlled Substances. 

PART I. 
GENERAL PROVISIONS. 

§ l.l. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise. 

"Licensee" as used in these regulations shall mean a 
practitioner who is licensed by the Board of Pharmacy to 
sell controlled substances. 

"Personal supervision" means the licensee must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shall be 
sufficient nor shall supervision be rendered by telephone, 
written instructions, or by any mechanical or electronic 
methods. 

"Practitioner" as used in these regulations shall mean a 
doctor of medicine, osteopathy or podiatry who possesses a 
current unrestricted license issued by the Board of 
Medicine. 

"Special packaging" means packaging that is designed 
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or constructed to be significantly difficult for children 
under five years of age to open or obtain a toxic or 
harmful amount of the controlled substance contained 
therein within a reasonable time and not difficult tor 
normal adults to use properly, but does not mean 
packaging which all such children cannot open or obtain a 
toxic or harmful amount within a reasonable time. 

"U.S.P.-N.F." means the United States 
Pharmacopeia-National Formulary. 

PART II. 
LICENSURE REQUIREMENTS. 

§ 2.1. Application for licensure. 

A. In order to sell engage in the sale of controlled 
substances as defined in § 54.1-3401 of the Code of 
Virginia and as provided for in § 54.1-2914 B of the Code 
of Virginia, a practitioner who possesses a current 
unrestricted license issued by the Board of Medicine shall 
make application to the Board of Pharmacy on a form 
provided by the board. A fee of ~ $200 shall be 
remitted with the application for licensure. 

B. For good cause shown, the board may issue a 
limited-use license, when the scope, degree or type of 
services provided to the patient is of a limited nature. 
The license to be issued shall be based on conditions of 
use requested by the applicant or imposed by the board 
in cases where certain requirements of regulations may be 
waived. The following conditions shall apply: 

1. A policy and procedure manual detailing the type 
and volume of controlled substances to be sold, and 
safeguards against diversion must accompany the 
application. The application shall list the regulatory 
requirements for which a waiver is requested and a 
brief explanation as to why each requirement should 
not apply to that practice. 

2. The issuance and continuation of such license shall 
be subject to continuing compliance with the 
conditions set forth by the board. 

3. Application for a limited-use license is contingent 
on the practitioner selling only controlled substances 
which have been received prepackaged in 
ready-to-dispense quantities and containers needing 
only the addition of required labeling. 

§ 2.2. Renewal of license. 

A. A license so issued shall be valid until December 31 
of the year of issue. A renewal of the license shall be 
made on or before December 31. !Hie lee shall be !lte 
same lee as !II&! set fl>f a p~armaeist lieefts& The annual 
renewal fee shall be $50. 

Between January 1, 1994, and January 1, 1995, the 
annual renewal fee shall be $25. 
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B. If a practitioner fails to renew his license to sell 
wzthin the Commonwealth by the renewal date, he must 
pay the back renewal fee and a $25 late fee within 60 
days of expiration. 

C. Failure to renew the license to sell within 60 days 
following expiration shall cause the license the lapse. The 
selling of controlled substances with a lapsed license shall 
be z7!egal and may subject the practitioner to disciplinary 
action by the board. Reinstatement is at the discretion of 
the board and may be granted by the executive director 
upon submission of a reinstatement application, payment 
of all unpaid renewal fees, and a delinquent fee of $50. 

D. The annual fee for renewal of an inactive license to 
sell shall be $35. 

§ 2.3. Acts to be performed by the licensee. 

A. The selection of the controlled substance from the 
stock, any, preparation or packaging of a controlled 
substance or the preparation of a label for a controlled 
substance to be transferred to a patient shall be the 
personal responsibility of the licensee. 

1. Any compounding of a controlled substance shall be 
personally performed by the licensee. 

2. Only one person who is not a licensee may be 
present in the storage and selling area at any given 
time for the purpose of assisting the licensee in the 
preparation, packaging and labeling of a controlled 
substance. 

B. Prior to the dispensing, the licensee shall inspect the 
prescription product to verify its accuracy in all respects, 
and place his initials on the record of sale as previlied ift 
t +.a B as certification of the accuracy of, and the 
responsibility for, the entire transaction. 

C. If the record of sale is maintained in an automated 
data processing system as provided in t +.& § 4.4 , the 
licensee shall personally place his initials with each entry 
of a sale as pre·;ided ift t +.a B as a certification of the 
accuracy of, and the responsibility for, the entire 
transaction. 

§ 2.4. Licensees ceasing to sell controlled substances ; 
inventory required prior to disposal . 

LieeRsees eeesffig fa seH eeBtfelled sebstaaees; iw;eatory 
requireli j)fiel' ift Elispesa!. 

A. Any licensee who desires to cease selling controlled 
substances shall notify the board 10 days prior to cessation 
and his license will be placed on an inactive status. 

B. Any Schedule II through V controlled substances shall 
be inventoried and may be disposed of by transferring the 
controlled substance stock to another licensee or other 
practitioner or by destruction as set forth in these 

regulations. 

C. The licensee or other responsible person shall inform 
the board of the name and address of the licensee to 
whom the controlled substances are transferred. 

§ 2.5. Inactive status. 

Any licensee ift who elects to take an inactive status 
shall not engage in the sale of controlled substances. To 
reactivate his license, he shall apply to the board I& 
reaelt'<'ale !its !ieeftse and shall pay the fee charged for 
license renewal. Engaging in the sale of controlled 
substances with an inactive license may subject the 
licensee to disciplinary action by the board. 

PART Ill. 
INSPECTION REQUIREMENTS, STANDARDS AND 

SECURITY FOR STORAGE AREA. 

§ 3.1. Maintenance of a common stock of controlled 
substances. 

Any two or more licensees who elect to maintain a 
common stock of. controlled substances for dispensing shall: 

1. Designate a licensee who shall be the primary 
person responsible for the stock, the required 
inventory, the records of receipt and destruction 
safeguards against diversion and compliance with thest 
regulations. 

2. Report to the board the name of the licensee and 
the location of the controlled substance stock on a 
form provided by the board. 

3. Upon a change in the licensee so designated, an 
inventory of all Schedule II through V controlled 
substances shall be conducted in the manner set forth 
in § 54.1-3404 of the Drug Control Act and such 
change shall immediately be reported to the board. 

4. Nothing shall relieve the other individual licensees 
who sell controlled substances at the location of the 
responsibility for the requirements set forth in these 
regulations. 

§ 3.2. Inspection and notice required. 

A. The area designated for the storage and selling of 
controlled substances shall be inspected by an agent of the 
board prtor to the issuance of a license. 

B. Applications for licenses which indicate a requested 
inspection date, or requests which are received after the 
application is filed, shall be honored provided a 14-day 
notice to the board is allowed prior to the requested 
inspection date. 

c. Requested inspection dates which do not allow f 
14-day notice to the board may be adjusted by the boarci 
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to provide 14 days for the scheduling of the inspection. 

D. At the time of the inspection, the controlled 
substance selling and storage area shall comply with §§ 
3.3, 3.4, 3.5, 3.6 and 3.7 of these regulations. 

E. No license shall be issued to sell controlled 
substances until adequate safeguards against diversion have 
been provided for the controlled substance storage and 
selling area and approved by the board or its authorized 
agent. 

§ 3.3. Physical standards. 

Physical standards for the controlled substance selling 
and storage area: 

I. The building in which the controlled substances 
selling and storage area is located shall be constructed 
of permanent and secure materials. Trailers and other 
movable facilities shall not be permitted; 

2. There shall be an enclosed area of not less than 60 
square feet that is designated as the controlled 
substances selling and storage area ; , which shall be 
used exclusively for the storage, preparation, 
dispensing, and record-keeping related to the sale of 
controlled substances. The work space used in 
preparation of the drugs shall be contained within the 
enclosed area. A controlled substance selling and 
storage area inspected and approved prior to the 
effective date of these regulations shall not be 
required to meet the size requirement of this 
regulation· 

3. Controlled substances maintained for ultimate sale 
shall be maintained separately from any other 
controlled substances maintained for other purposes; 

4. The selling and storage area, work counter space 
and equipment in the area shall be maintained in a 
clean and orderly manner; 

§, 'I'IIe - - """"" - be - 9llly !&F the preparaHeH: aftd seHHtg 6f eestrelled s1:1bstaaees aftd 
Heeessary Fee6fEl lEeepiag; 

&. 'I'11e selliftg llftd sfeffige &reft s1>a11 II&! be a~eraled 
or mainlaiBed lB eaBjiiBeliaB wi!!t ftftY aeli¥i!y !11ft! 
WOIII<l eam~ramise the tjllftiity flf the eanlralled 
sttBstaRees; 

'h 5. A sink with hot and cold running water shall be 
available within the immediate vicinity of the selling 
and storage area; and 

&. 6. The entire area described in this regulation shall 
be well lighted and ventilated; the proper storage 
temperature shall be maintained to meet official 
specifications for controlled substance storage. 
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§ 3.4. Access to selling area. 

Access to stock rooms, rest rooms, and other areas other 
than an office that is exclusively used by the licensee 
shall not be through the selling and storage area. 

§ 3.5. Minimum equipment. 

The licensee shall be responsible for maintaining the 
following equipment in the designated area: 

1. A current copy of the United States Pharmacopeia 
Dispensing Information Reference Book; 

2. A refrigerator with a monitoring thermometor, 
located in the selling area, if any controlled 
substances requiring refrigeration are maintained; 

3. A copy of the current Virginia Drug Control Act 
and board regulations; 

4. A current copy of the Virginia Voluntary 
Formulary; 

5. A laminar ·flow hood if sterile product(s) are to be 
prepared; and 

6. Prescription balances and weights, if the licensee is 
engaged in extemporaneous compounding. 

§ 3.6. Safeguards against diversion of controlled substances. 

A device for the detection of breaking shall be installed 
in the controlled substances selling and storage area. The 
installation and the device shall be based on accepted 
burglar alarm industry standards, and shall be subject to 
the following conditions: 

I. The device shall be 
photoelectric, ultrasonic, or 
accepted and suitable device; 

a sound, microwave, 
any other generally 

2. The device shall be maintained in operating order; 

3. The device shall fully protect the immediate 
controlled substance selling and storage areas and 
shall be capable of detecting breaking by any means 
whatsoever in the area when the area is closed; 

4. The alarm system must have an auxiliary source of 
power; 

5. The alarm system shall be capable of being 
activated and operated separately from any other 
alarm system in the area or the business in which the 
controlled substance selling and storage area is 
located; 

6. The alarm system is controlled only by the 
licensee; and 
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7. An emergency key or access code to the system 
sft8lt may be maintained as set forth in § 3. 7 B of 
these regulations. 

§ 3. 7. Selling area enclosures. 

A. The controlled substance selling and storage area of 
the licensee shall be provided with enclosures subject to 
the following conditions: 

. 1. The enclosure shall be construed in such a manner 
that it protects the controlled substance stock from 
unauthorized entry and from pilferage at all times 
whether or not the licensee is on duty; 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to 
the controlled substances; 

3. Entrances to the enclosed area must have a door 
which extends from the floor and which is at least as 
high as the adjacent counters or adjoining partitions; 
and 

4. Doors to the area must have locking devices which 
will prevent entry in the absence of the licensee. 

B. The door keys and a/ann access code to the selling 
and storage area shall be subject to the following 
requirements: 

1. Only the licensee shall be in possession of the 
a/ann access code and any keys to the locking device 
on the door to such enclosure; 

2. The selling and storage area must be locked when 
the licensee i's not present and engaged in preparation 
or selling of drugs; and 

;~, 3. The licensee "" !l>e lieeRsee sa desigRa!ed 
p•rsu&Bt t& subdi·;isiaB l ef ~ &l may place a key 
and the access code in ftft a sealed envelope or other 
sealed container whieh: eentains a settl 8ft& a sigftftktFe 
(lleeed by !l>e lieeftsee 6ft !l>e eaRtaiBer with the 
licensee's signature across the seal in a safe or vault 
within the office or other secured place 1 88d for use 
by another licensee. 

& =f.fte ltey may Be used te aHew emep.geBe~· estFaaee 
t& !l>e seliHig ftTeft by 8!l>eF lieeBSees lieeBSed H8deF 
fftese Fegl:llatiens. 

C. Restricted aeeess t& !l>e seliHig 88d st&rege """"' The 
controlled substance selling and storage area is restricted 
to the licensee and a one person designated by the 
licensee. Sttelt 8!l>eF peFS6ftS The designated person may 
be present in the selling and storage area only during the 
hours when the licensee is on duty to render personal 
supervision. 

t && CaBtrelled substaftees eutsi<le ef !l>e seliHig """"' 

Af¥j Seaedule H tiH'eugl> ¥I eaRtralled substRRees Bet 

- - !l>e seliHig - 88d loeflt f8l' -replellisaiBg sh8ll be """"""" 88d aeeess t& it sh8ll be 
Fesffieted: fa Hie lieeasee. 

t &So § 3.8. Prescriptions awaiting delivery. 

Prescriptions prepared for delivery to the patient may 
be placed in a secure place outside of the controlled 
substance selling area and access to the prescriptions 
restricted by the licensee to designated assistants. The 
prepared prescriptions may be transferred to the patient 
whether or not the licensee is on duty with prior approval 
of the licensee . 

t &Wo § 3.9. Expired controlled substances; security. 

Any controlled substance which bas exceeded the 
expiration date shall be separated from the stock used for 
selling and may be maintained in a designated area with 
the unexpired stock prior to the disposal of the expired 
controlled substances. 

t &l-h § 3.10. IlestFUetieft Disposal of Schedule II through 
V controlled substances. 

If a licensee wishes to destF6y dispose of unwanted 
Schedule II through V controlled substances maiBtaiaed f8l' 
seliHig , he shall use one of the following procedures f8l' 
!l>e destruetiaR : 

I. Return the drugs to the Drug Enforcement 
Administration (DEA) by delivery to the nearest DEA 
office; 

2. Transfer the drugs to another person or entity 
authorized to possess Schedule II through V drugs; or 

3. Destroy the drugs according to the following 
procedures: 

lo a. At least 14 days prior to the destruction date, 
the licensee shall provide a written notice to the 
board office; the notice shall state the following: 

1r. (I) Date, time 88d manner er , and place of 
destruction; 

1r. (2) The ll&me(sl names of the lieellSee licensees 
who will witness the destruction process 1 . 

;~, b. If the destruction date is to be changed or the 
destruction does not occur, a new notice must shall 
be provided to the board office as set forth above 
in this subsection. 

& c. The DEA Drug Destruction Form No. 41 must 
shall be used to make a record of all controlled 
substances to be destroyed. 

+. d. The controlled substances must shall be 
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destroyed in accordance with all applicable local, 
state, and federal laws and regulations by burning 
in an incinerator ~ fHI: eltemate metw tH Rash:isg 
may be - il ineineF&tion is R&t ~ossible fiRd il 
~ermilted by tile ffiHniei~aliey or by other methods 
approved in advance by the board . 

!h e. The actual destruction shall be witnessed by 
the licensee and another licensee of the board not 
employed by the practitioner. 

&c f. Each form shall show the following 
information: 

a, ( 1) Legible signatures of the licensee and the 
witnessing person. 

IT. ( 2) The license number of the licensee and other 
licensed person destroying the controlled substances. 

eo (3) The date of destruction. 

'1-o g. At the conclusion of the destruction of the 
controlled substance stock: 

1r. (I) 'l'w<t Three copies of the completed destruction 
form shall be sent to: Drug Enforcement 
Administration, Washington Field Division, Room 
2558, 400 6th Street, SW, Washington, DC 20024, 
Attn: Diversion Control Group. 

IT. ( 2) A copy of the completed destruction form 
shall be sent to the office of the board. 

eo (3) A copy of the completed destruction form 
shall be retained with the inventory records. 

PART IV. 
WRITTEN PRESCRIPTION AND RECORD KEEPING 

STANDARDS. 

§ 4.!. Sign and written prescription FeqHiFement 
requirements . 

!, A. The licensee shall provide the patient with a 
written prescription whether or not he intends to sell the 
controlled substance to the patient ; . 

ih B. The licensee shall provide a sign in the public 
area of the office. The sign must be legible to the public 
with normal vision and must advise the public that the 
controlled substances may be obtained from him or from 
a pharmacy ; . 

& C. The licensee after delivery of the written 
prescription to the patient shall, in each case, advise the 
patient of their right to obtain the controlled substance 
from him or from a pharmacy ; """ . 
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+. D. If the patient chooses to purchase the controlled 
substance from the licensee, the written prescription shall 
be returned to the licensee ; be and signed by the patient 
; ffi8Fifed Y6id by tile lieensee fiRd Hletl ehFonologieally . If 
the licensee chooses to use the hard copy prescription as 
his record of sale, he shall record all information and file 
as required by § 4.3. If the licensee chooses to record the 
sale in book fonn or maintain it in an automated data 
system, he shall mark the prescription void, file 
chronologically, and maintain for a penod of two years. 

§ 4.2. Manner of maintaining inventory records for 
licensees selling controlled substances. 

A. Each licensee shall maintain the inventories and 
records of controlled substances as follows: 

1. Inventories and records of all controlled substances 
listed in Schedule II shall be maintained separately 
from all other records of the licensee ; . 

2. Inventories and records of controlled substances 
listed in Schedules III, IV and V may be maintained 
separately or with records of Schedule VI controlled 
substances bat shall not be maintained with other 
records of the licensee ;. . 

3. Loeation of FeeoFds. All records of Schedule II 
through V controlled substances shall be maintained at 
the same location as the stock of controlled substances 
to which the records pertain ; or retrieved and made 
available for inspection or audit by authorized agents 
within 72 hours. 

4. In • entoey afteF eon!Folled SHbs!anee lbelto In the 
event that an inventory is taken as the result of a 
theft of controlled substances pursuant to § 54.1·3404 
of the Drug Control Act, the inventory shall be used 
as the opening inventory within the current biennial 
period. Such an inventory does not preclude the taking 
of the required inventory on the required biennial 
inventory date. 

5. All records required by this section shall be filed 
chronologically. 

§ +.& Femt of FeeeFds of SelledHie H thfoogli ¥J <IFHgs 
sel<h 

It 'l'lle reeaFd of selliRg of eontFolled SHbstanees shall 
Be iB a beek l&Fm: & f1HtY be maiataiaed Hi aft aataftl:ated 
<leta system 89 ~FOVided ift f +.!h 

&. 'l'lle lieeasee shall peFSonally ifts!>eet tile ~•ese•i~tion 
fiF6tiHet j>FieF !e dis~easing !e tile jl8!ieRI fiRd YeFHy its 
aeeHFaey ift all Fes~eee by initialing tile reeaFd of eaeh 
s&te &t tile lime of iRS~eetion. 

§ +.+. § 4.3. Manner of maintaining records for Schedule 
II through VI <iFIIgs controlled substances sold. 
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A. The hard copy prescription or records of selilftg sale 
for Schedule II controlled substances shall be maintained 
as follows: 

1. 'ffte fee6ftl &# !l>e selilftg &# S.Seelll!€e~aallll,ee H ee&lrellea 
sabsla&ees They shall be separate maintained 
separately from other records. 

2. 'ffte fee6ftl They shall be maintained in 
chronological order and shall show the selling date, a 

. number which identifies the sale, the name and 
address of the patient, the name and strengib of the 
controlled substance , the initials of the licensee, and 
the quantity sold. 

B. The hard copy prescription or records of selilftg sale 
for Schedule III through V controlled substances shall be 
maintained as follows: 

1. 'ffte fee6ftl They shall be maintained in the 
manner set forth in sabai'lisleft B A :?, subsection A of 
this section. 

2. The selilftg fee6ftls hard copy prescription or 
records of sale for Schedule III through V controlled 
substances may be maintained sepamte separately 
from other selling records or may be maintained with 
selling records for Schedule VI controlled substances 
provided the Schedule III through V controlled 
substance records are readily retrievable from the 
selling records for Schedule VI controlled substances. 
The records shall be deemed readily retrievable if a 
red "C" is placed uniformly on the record entry line 
for each Schedule III through V controlled substance 
sold. 

t -1£ § 4.4. Automated data processing records of sale. 

A. An automated data processing system may be used 
for the storage and retrieval of the sale of controlled 
substances instead of manual record keeping requirements, 
subject to the following conditions: 

1. Any computerized system shall also provide 
retrieval via ERt- computer monitor display or 
printout of the sale of all controlled substances during 
the past two years, the listing to be in chronological 
order and shall include all information required by 
the manual method t ftft8 . 

2. If the system provides a printout of each day's 
selling activity, the printout shall be verified, dated 
and signed by the licensee. The licensee shall verify 
that the data indicated is correct and then sign the 
document in the same manner as he would sign a 
check or legal document (e.g., J .H. Smith or John H. 
Smith). In place of such printout, the licensee shall 
maintain a bound log book, or separate file, in which 
the licensee shall sign a statement each day, in the 
manner previously described, attesting to the fact that 
the selling information entered into the computer that 

day has been reviewed by him and is correct as 
shown. 

3. A hard copy prescription shall be placed on file 
chronologically and maintained for a period of two 
years. 

B. Pri&leal &# aispensi&g <lata reljifiremeft!. Any 
computerized system shall have the capability of producing 
a printout of any selling data which the practitioner is 
responsible for maintaining under the Drug Control Act. 

PART V. 
PACKAGING, REPACKAGING AND LABEL 

STANDARDS. 

§ 5.1. Repacking of controlled substances; records required 
; labeling requirements . 

A. A licensee repackaging controlled substances shall 
maintain adequate control records for a period of one 
year or until the expiration, whichever is greater. The 
records shall show the name of the controlled substance(s) 
repackaged, strength, if any, quantity prepared, initials of 
the licensee supervising the process, the assigned control 
number, or the manufacturer's or distributor's name and 
control number, * the assigfteEl aembeF, and an expiration 
date. 

&. Elfjliralien -

B. The controlled substance name, strength, if any, the 
assigned control number, or the manufacturer's or 
distributor's name and control number, er RSSig&ea ea&lffll 
&amber, and an appropriate expiration date shall appear 
on any subsequently repackaged units as follows : 

1. If U.S.P.-N.F. Class B or better packaging material 
is used for oral unit dose packages, an expiration date 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk containers, 
whichever is less, shall appear on the repackaged 
units; 

2. If it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned; and 

3. If U.S.P.-N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged 
units. 

§ 5.2. Labeling of prescription as to content and quantity. 

A. Any controlled substances sold by a licensee shall 
bear on the label of the container, in addition to other 
requirements, the following information: 
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1. The name and address of the practitioner and the 
name of the patien~ 

2. The date of the dispensing; and 

3. The controlled substance name and strength, when 
applicable. 

a. If a trade name controlled substance is sold, the 
trade name of the controlled substance or the 
generic name of the controlled substance. 

b. If a generic controlled substance is sold in place 
of a trade name controlled substance, in addition to 
the requirements of § 32.1-87 A of the Code of 
Virginia, one . of the following methods shall be used: 

(I) The generic name; or 

(2) A name for the product sold which appears on 
the generic manufacturer's label; or 

(3) The generic name followed by the word 
"generic for'' followed by the trade name of the 
controlled substance for which the generic controlled 
substance is substituted. 

4. The number of dosnge units, or if liquid, the 
number of millimeters dispensed. 

§ 5.3. Packaging standards for controlled substance sold. 

A controlled substance shall be sold only in packaging 
approved by the current U.S.P.·N.F. for the controlled 
substance. In the absence of such packaging standard for 
the controlled substance, it shall be dtspensed in a 
well-closed container. 

§ 5.4. Special packaging. 

A. Each controlled substance sold to a person in a 
household shall be sold in special packaging, except when 
otherwise requested by the purchaser, or when such 
controlled substance is exempted from such requirements 
promulgated pursuant to the Poison Prevention Packaging 
Act of 1970. 

B. Each licensee may have a sign posted near the 
compounding and selling area advising the patients that 
nonspecial packaging may be requested. If nonspecia/ 
packaging is requested, documentation of such request 
shall be maintained for two years from the date of 
dispensing. 

PART VI. 
PATIENTS CHOICE OF SUPPLIER AND RETURN OF 

CONTROLLED SUBSTANCES. 

§ 6.1. Choice of controlled substance supplier. 

A licensee shall not interfere with the patient's right to 
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choose his supplier of medication or cooperate with any 
person or persons In denying a patient the opportunity to 
select his supplier of prescribed medications. 

§ 6.2. Returning of controlled substances. 

Controlled substances shall not be accepted for return or 
exchange by any licensee for resale after such controlled 
substances have been taken from the premises where sold, 
unless such controlled substances are in the manufacturer's 
original sealed container or in a unit-dose container which 
meets the U.S.P.·N.F. Class A or Qass B container 
requirement and have not be stored under conditions 
whereby it may have become contaminated. 

PART VII. 
GROUNDS FOR REVOCATION OR SUSPENSION. 

§ 7.1. Grounds for revocation or suspension. 

The Board of Pharmacy may revoke, suspend, refuse to 
issue or renew a license to sell controlled substances or 
may deny any application if it finds that the applicant 

1. Has been negligent in the sale of controlled 
substances; 

2. Has become incompetent to sell controlled 
substances because of his mental or physical condition; 

3. Uses drugs or alcohol to the extent that he is 
rendered unsafe to sell controlled substances; 

4. Has engaged in or attempted any fraud or deceit 
upon the patient or the board in connection with the 
sale of controlled substances; 

5. Has assisted or allowed unlicensed persons to 
engage in the sale of controlled substances; 

6. Has violated or cooperated with others in violating 
any state or federal law or any regulation of the 
board relating to the sale, distribution, dispensing or 
administration of controlled substances; 

7. Has had his federal registration to dispense 
controlled substances revoked or suspended; or 

8. Has been convicted of violating any federal drug 
law or any drug law of Virginia or of another state or 
has had his license to practice medicine, osteopathy or 
podiatry suspended or revoked in Virginia or in any 
other state. 
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Symbol Key . 
Roman type Indicates existing text of regulations. Italic type indicates new text. Language which has been strickei 
Indicates text to he deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

~ !!1. Regulation: VR 394-Gl-4. Virginia Amusement 
Devlee Regulatlons/1890. 

Statutory Autbority: § 36-98.3 of tbe Code of Virginia. 

Effective ~ June 2, 1993. 

summarv: 

The 1990 edition of the Amusement Device 
Regulations provides for the administration and 
enforcement of uniform, statewide standards for the 
construction, maintenance, operation and Inspection of 
amusement devices. The technical requirements of the 
regulations are based primarily on standards 
developed by the American Society for Testing and 
Materials (ASTM). Provisions are included In the 
regulations for the Inspection of amusement devices, 
reports and investigation of accidents, cerliflcation and 
conduct of operators and an administrative appeals 
system for the resolution of disagreements between 
the building officials and amusement device owners 
and operators. 

Amendments to these regulations include specific 
provisions for bungee jumping activities. The 
regulation has been divided into two articles with the 
first article setting general requirements and the new 
Article 2 for specific requirements for bungee 
jumping. As a result of public comment, Section 1900.3 
was amended to prohibit the use of cranes or derricks 
In bungee jumping activities. Section 2000.1 now 
requires the manufacturer to provide criteria for the 
use of bungee cords whereas the proposed 
amendments contained only minimum criteria In the 
text Section 2100.1 was amended to require all 
hardware to be designed for the use Intended or be 
analyzed · by an engineer licensed in Virginia and 
deleted the specific hardware criteria contained In the 
proposed amendments. Engineering approval is now 
required for any premanufactured structures for 
bungee jumping by Section 2200.1 and eddltional 
minor changes have been made to clarity unclear or 
delete unenforceable language.· 

VR 394-<11-4. Virginia Amusement Device Regulations/1990. 

ARTICLE 1. GENERAL PROVISIONS. 

SECIION 100.0. GENERAL 

100.1. Title: These regulations shall be known as tbe 
Virginia Amusement Device Regulations ("V ADR"). Except 
as otberwlse Indicated, V ADR and regulations, as used 
herein, shall mean tbe Virginia Amusement Device 
Regulations. 

100.2. Autbority: Tbe VADR is adopted under autbority 
granted the Board of Housing and Community 
Development by tbe Uniform Statewide Building Code Law, 
Cbapter 6 (§ 36-97 et seq.) of Title 36 of tbe Code of 
Virginia. Tbe V ADR is intended to supplement tbe 
provisions of tbe Virginia Uniform Statewide Building Code 
(USBC). 

100.3. Adoption: Tbe 1990 edition of tbe VADR was 
adopted by order of tbe Board of Housing and Community 
Development on ·November 19, 1990. This order was 
prepared according to requirements of tbe Administrative. 
Process Act Tbe order is maintained as part of tbe 
records of tbe Department of Housing and Community 
Development, and is available for public inspection. 

IOOA. Effective date: The 1990 edition of tbe V ADR shall 
become effeCtive on March 1, 199!, Tbe construction of 
any amusement device tbat was subject to a previous 
edition of tbe USBC when constructed, shall remain subject 
to tbe edition of tbe USBC In effect at tbe time of 
construction. Subsequent reconstruction, reassembly, 
maintenance, operation and inspection of such devices 
shall be subject to tbe pertinent provisions of tbe V ADR In 
effect at tbe time of such action. 

1 00.5. Application: The V ADR shall govern the 
construction, maintenance, operation and inspection of 
amusement devices, whetber mobile or permanently fiXed 
to a site including kiddie rides defined by § 200.0 of tbese 
regulations. These regulations do not apply to any single 
passenger coin-operated ride, manually, mechanically, or 
electrically operated, which customarily is placed, 
singularly or In groups, in a public location and which 
does not normally require tbe supervision or service of an 
amusement ride operator and is not considered a kiddie 
ride for tbe purpose of these regulations, or tn 
nonmechanized playground equipment, Including swings, 
siatioilary spring-mounted animal features, rider propelled 
merry-go-rounds, climbers, slides, trampolines, swinging 
gates, and physical fitness devices except where an 
admission fee is charged for usage or an admission fee is 
charged to areas where such equipment is located. To tbe 
extent tbey are not superseded by tbe provisions of tbese 
regulations, all otber state and local laws and regulations 
shall apply In amusement devices. Tbe V ADR does not 
supersede zoning ordinances or otber land use controls 
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that do not affect the manner of construction or materials 
to be used in the construction, maintenance, operation and 
inspection of amusement devices. 

SECTION 200.0. DEFINITIONS. 

200.1. Definitions: The following words and terms, when 
used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise. 

"Amusement attraction" means any building or structure 
around, over or througJl. which people may move or walk, 
without the aid of any moving device integral to the 
building structure, that provides amusement, pleasure, 
thrills, or excitement. 

"Amusement device" means a device or structure open 
to the public by which persons are conveyed or moved in 
an unusual manner for diversion. 

"Amusement park" means a tract or area used 
principally as a location for amusement devices 
permanently fixed to the site. 

"ANSI" means American National Standards Institute. 

"ASTM" means American Society for Testing and 
Materials. 

"Board" means the Board of Housing and Community 
Development. 

"Bungee jumping" means that activity where a person 
free falls from a height and the person's descent is limited 
by attachment to an elastic rope known as a bungee cord. 

"Carnival" means an itinerant enterprise consisting 
principally of portable amusement devices temporarily 
situated at a site. 

"Certificate of inspection" means a certificate issued by 
the building official, pursuant to § 1500.0 of these 
regulations. 

"Committee" means the Amusement Device Technical 
Advisory Committee. 

"Construction" means the initial construction or 
manufacture of amusement devices. "Construction" does 
not include reassembly of existing devices. 

"Director" means the Director of the Department of 
Housing and Community Development or his designee. 

"Fair" means an enterprise principally devoted to the 
periodic and recurring exhibition of products of 
agriculture, industry, education, science, religion, or the 
arts that has one or more amusement devices, either 
portable or permanently fixed to the site, operated in 
conjunction with the exhibition. 
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"First aid" means the one time treatment or subsequent 
observation of scratches, cuis not requiring stitches, burns, 
splinters, or a diagnostic procedure, including examination 
and X~rays, which does not ordinarily require medical 
treatment even thougJl. provided by a physician or other 
licensed professional personnel. 

"Inspector" means a person authorized by the building 
official to perform the inspections required herein. 

"Kiddie ride" means an amusement ride designed 
primarily for use by children up to 12 years of age, that 
requires simple reassembly procedures prior to operation, 
and that does not require complex inspections prior to 
operation. 

"Major modification" means any change in either the 
structural or operational characteristics of the ride or 
device which will alter its performance or structural 
integrity from that specified in the manufacturer's design 
criteria. 

"Minor injuzy" means sprains, abrasions, bruises, and 
lacerations less than three inches. 

"Operator" means any person or persons actually 
engaged in or directly controlling the operation of an 
amusement device. 

"Owner" mean&. a person who owns an amusement 
device, including the state or its political subdivision, or in 
the event the amusement device is leased, the lessee, or 
the agent of either. 

"Passenger tramway" means a device used to transport 
passengers, suspended in the air by the use of steel cables, 
chains or belis, or by ropes, and usually supported by 
trestles or towers with one or more spans. 

"Permit" means written authorization given by the local 
building official to construct, reassemble or locate an 
amusement device so as to make ready for operation. 
Issuance of a permit does not give authority to operate 
without a certificate of inspection. 

"Reassembly" means the act of placing the component 
parts of an existing device into a configuration which 
allows iis use and operation. 

"Review board" means the State Building Code 
Technical Review Board as established by § 36-108 of the 
Code of Virginia. 

"Serious injuzy" means an injury that requires medical 
treatment by a physician other than minor injuries or first 
aid. 

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE. 

300.1. Membership: In appointing an Amusement Device 
Technical Advisory Committee, the board shall include 
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representatives from the following groups: 

I. Ride manufacturers, 

2. Owners or operators of carnivals, amusement parks 
and fairs, 

3. Mechanical or structural engineers, 

4. Insurance underwriters, and 

5. Members of the general public. 

300.2. Term of membership: The members of the 
Technical Advisory Committee established by § 36-98.3(C) 
of the Code of Virginia, shall each serve for initial 
staggered terms of two and three years. Thereafter, 
appointments shall be for three years, with a provision for 
reappointment at the pleasure of the board. 

SECTION 400.0. REFERENCE STANDARDS. 

400.1. Adoption of standards: The construction, 
maintenance, operation and inspection of amusement 
devices and passenger tramways shall be done in 
accordance with the following applicable referenced 
standards wlHelt are set ferlll itt h~~e&IIHI It : 

[ ANSI (American National Standards Institute, 1430 
Broadway, New York, N.Y. 10018), B77.1-90. ] 

ASTM (American Society for Testing and Materials, 1916 
Race Street, Philadelphia, Pennsylvania 19103) F 698-88, 
Specification for Physical Information to be Provided for 
Amusement Rides and Devices 

ASTM F 747-86, Definitions of Terms Relating to 
Amusement Rides and Devices 

ASTM F 770-88, Practice for Operation Procedures for 
Amusement Rides and Devices 

ASTM F 846-86, Guide for Testing Performance of 
Amusement Rides and Devices 

ASTM F 853-86, Practice for Maintenance Procedures for 
Amusement Rides and Devices 

ASTM F 893-87, Guide for Inspection of Amusement Rides 
and Devices 

ASTM F 1159-88, Practice for the Design and Manufacture 
of Amusement Rides and Devices 

ASTM F 1193-88, Practice for an Amusement Ride and 
Device Manufacturer Quality Assurance Program 

If a ride was manufactured prior to the development of 
the ASTM standards (1978), the information listed in the 
referenced edition of ASTM 698, §§ 3.1 through 3.6, shall 
be available at the time of inspection. 

Where· differences occur between provisions of the 
VADR and the referenced standards, the provisions of the 
VADR shall apply. · 

400.1.1. Bungee jumping activities: In addition to complying 
with applicable requirements of Article 1, bungee jumping 
activities shall meet the requirements established In Article 
2 of these regulations. 

SECTION 500.0. ENFORCEMENT. 

500.1. Responsibility of local governments: Enforcement of 
these regulations shall be the responsibility of the local 
building department in accordance with § 36-105 of the 
Code of Virginia. Inspections under these regulations shall 
be performed. by: 

I. The local building official or his representative 
when such official or representative has been certified 
by the board to inspect amusement devices pursuant 
to § 36-137(6) of the Code of Virginia; or, at the 
option of the owner or lessee or agent of either. 

2. Persons from other departments of state 
government, local government, or private industry, 
when such personnel have been certified by the board 
to inspect amusement devices pursuant to § 36-137(6) 
of the Code of Virginia; or 

3. Employees of insurance companies providing ' 
coverage for claims arising otit of the use of the 
amusement device being inspected, when such 
personnel have been certified by the board to inspect 
amusement devices pursuant to § 36·137(6) of the 
Code of Virginia. 

500.2. Qualifications of inspectors: 

I. Any person seeking to become qualified to perform 
amusement device inspections pursuant to § 500.1 of 
these regulations shall successfully complete 
certification requirements in accordance with Part V 
of the Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen 
(VR 394-01-02). 

2. Notwithstanding any regulation to the contrary, no 
exemption shall be permitted from the requirements 
for certification "for any person including local building 
officials and their representatives to inspect 
amusement devices. 

500.3. Credentials: The building official, state personnel, or 
any certified inspector shall carry proper credentials of 
authorization provided by the Department of Housing and 
Community Development when enforcing any provision of 
these regulations. 

SECTION 600.0. DUTIES AND POWERS OF THE 
BUILDING OFFICIAL. 
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600.1. General: The building official shall enforce the 
provisions of the VADR as provided herein, and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

600.2. Applications and permits: The building official shall 
receive applications and issue permits for the construction, 
reassembly, operation and inspection of amusement 
devices. 

600.3. Notices and orders: The building official shall issue 
necessary notices or orders to remove unsafe conditions, to 
require the necessary safeguards during construction or 
reassembly and to ensure compliance with all the VADR 
requirements for the health, safety and general welfare of 
the public. 

600.4. Inspections: The building official shall make or 
cause the required inspections to be conducted in 
accordance with § 1000.0 of these regulations, or shall 
accept reporis of inspection by individuals certified to 
perform amusement device inspections when the owner or 
lessee of the amusement device has exercised the option 
of using private inspectors. Reporis of such inspections 
shall be in writing and signed by the certified individual. 

600.5. Delegation of duties and powers: The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the VADR. 

600.6. Fees: Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals in accordance with § 36-105 of the Code of 
Virginia. 

600.6.1. Fee schedule: A schedule of fees shall be 
established by the local government and shall be made 
available to the public upon request. The fee schedule 
adopted by the local government shall not exceed the fee 
schedule set by the Board of Housing and Community 
Development. The board shall review the fee schedule at 
least tri-annually and shall adjust the fee schedule as 
proven necessary. The fees shall be based on the actual 
cost of administrative activities and inspections performed 
by local government personnel. The local government shall 
not establish a fee schedule resulting in fees that exceed 
the actual costs of the activities performed by local 
government personnel. The fee schedule shall have 
provisions for fee reduction if private inspectors are 
utilized by the owner or lessee. When an inspector not an 
employee of the local governing body is retained by an 
owner, the owner shall pay the inspector's fees directly. 
When an inspector not an employee of the local governing 
body is retained by the local building department, that 
department shall pay the inspector's fees. 

SECTION 700.0. APPLICATION FOR PERMIT. 

700.1. When permit is required: Written application shall 
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be made to the building official when a permit is 
required. A permit shall be issued by the building official 
before any of the following actions subject to the V ADR 
may be commenced: 

I. Constructing and operating an amusement device 
permanently fixed to a site. 

2. Reassembling and operating any portable 
amusement device. 

700.2. Who may apply for a permit: Application for a 
permit shall be made by the owner or lessee of the 
amusement device or agent of either. 

700.3. Information for application: The application for a 
permit shall be submitted on forms supplied by the 
building official. The forms shall require the following 
information: 

I. Name of the owner, lessee, or agent of either. 

2. Identification of the person(s) authorized to accept 
service of process on behalf of the owner or lessee. 

3. A general description of the amusement devices, 
their location, and the work or operation proposed. 

4. Proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof may 
be demonstrated by a bond or cash reserve, or 
certificate or policy of insurance providing coverage 
for liability arising out of the use or operation of the 
amusement device. 

SECTION 800.0. MODIFICATION. 

800.1. Modifications: If an owner or operator finds that 
compliance with the amusement device regulations or 
decision of the local building official presents a practical 
difficulty or undue hardship, the owner or operator may 
apply to the local building official for a modification of 
the regulation or decision. Such modification may be 
granted provided the spirit and intent of these regulations 
are observed, and public health, welfare and safety are 
assured. 

800.2. Alternative design, materials, and equipment: Where 
there is an alternative design, material or equipment, the 
owner may apply to the local building official for a 
modification of the V ADR relating to such design, material 
or equipment. Upon application of the owner, the building 
official may modify the provisions of the V ADR relating to 
amusement device design or building materials, equipment, 
devices or assemblies provided the proposed alternatives 
are satisfactory and comply with the intent of the VADR 
and the standards incorporated therein, and are, for the 
purposes intended, at least the equivalent of that 
prescribed in the V ADR for quality, strength, effectiveness, 
durability and safety. 
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800.3. Records: The application tor modification and the 
final decision of the building official shall be in writing 
and shall be officially recorded with the copy of the 
certificate of inspection in the permanent records of the 
local building depariment. 

SECTION 900.0. AMUSEMENT DEVICE PERMITS. 

900.!. Action on application: The building official shall 
examine all applications for permits within five days after 
filing. It the application does not conform to the 
requirements of the V ADR, the building official shall 
reject such application in writing, stating the reasons for 
rejection. If the building official is satisfied that the 
proposed work or operation conforms to the requirements 
of the VADR and all applicable laws and ordinances, a 
permit shall be issued as soon as practicable. For purposes 
of coordination, the local governing body may require 
reports to the building official by other departments as a 
condition for Issuance of a permit and certificate of 
inspection. Such reports shall be based upon review of the 
application or inspection of the project as determined by 
the local governing body. 

Note: Before Issuing a permit, the building official 
should consider the effects of any applicable 
regulations of other governmental agencies so that 
proper coordination may be achieved before the work 
is commenced. 

9n 2. Siguature on permit: The siguature of the building 
oLdal or his authorized representative shall be attached 
to every permit. 

900.3. Annual permit: Instead of an individual permit for 
each reassembly of an already approved amusement 
device, the building official may issue an annual permit. 

900.4. Revocation of permits: The building official may 
revoke a permit or approval issued under the provisions of 
the V ADR in case of any false statement or 
misrepresentation of fact in the application on which the 
permit or approval was based. 

SECTION 1000.0. INSPECTIONS. 

1000.1. Preliminary inspection: Before Issuing a permit, the 
building official may examine all sites for which an 
application has been filed for a permit to construct, 
reassemble or operate an amusement device. 

1000.2. Required inspections: After issuing a permit, the 
building official shall conduct inspections from time to 
time during construction or reassembly or shall accept 
inspection reports from independent private inspectors 
employed by the owner or lessee, and may conduct 
inspections of the operation of amusement devices or may 
require the owner or lessee to provide reports from 
private inspectors for inspections conducted during 
operation of the amusement device(s). A record of such 
inspections shall be maintained by the building official. 

1000.2.1. Right of entry: The building official may inspect 
amusement devices for the purpose of enforcing the VADR 
in accordance with the authority granted by §§ 36-105 and 
36-98.3(0) of the Code of Virginia. 

I 000.3. Minimum inspections: As part of their inspections, 
inspectors shall perform, but are not limited to the 
following actions: 

I. Inspect all amusement devices permanently fixed to 
a site, 

a. Prior to each seasonal operation; and 

b. Prior to operation following any major 
modifi<;ation; and 

c. At least once during the operating season. 

2. Inspect all portable amusement devices after each 
reassembly and prior to operation except that the 
inspector may accept a valid certificate of inspection 
which was issued with respect to a "kiddie ride" by 
another inspector certified in Virginia. If an inspector 
chooses to inspect a kiddie ride which has a valid 
certificate of inspection, no fee shall be charged. If 
upon inspection, the inspector finds that a device is 
not in compliance with applicable standards, the 
certificate of inspection may be declared invalid. 

3. Verify that nondestructive testing has been 
conducted by a recognized testing agency as 
prescribed by the device manufacturer and in 
accordance with ASTM. 

4. At the discretion of the inspector, verify that the 
operation and maintenance of amusement devices is in 
accordance with the requirements of these regulations 
and the standards referenced therein. 

5. Inspect any amusement device upon the request of 
the director or local building official following a 
report or other notification that the device or one of 
substantially similar desigu and construction has been 
involved in an accident resulting in a fatality or 
serious injury. 

6. Investigate any report or other notification of a 
problem or a defect with respect to an amusement 
device and inspect the device at the request of the 
director or the building official to determine whether 
it poses a hazard or threat of injury to the public. 

7. Upon completion of the amusement device, and 
before issuance of the certificate of inspection, a final 
inspection shall be made to ensure that the device 
conforms with the VADR. 

1000.4. Notice of readiness for inspection: Every owner or 
operator of an amusement device shall notify the local 
building official when an amusement device or one that 
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has undergone major modifications is scheduled to be 
ready and available for inspection. 

In addition, every owner or operator of an amusement 
park shall notifY the local building official when each 
amusement device located within the park is scheduled to 
be ready for inspection prior to its seasonal operation. 

Every owner or operator of a carnival or fair shall 
notify the local building official of the date each 
amusement device is scheduled to be reassembled and 
ready for inspection on a site. 

Note: Although no requirements are imposed on 
owners or operators with respect to time for giving 
notice of readiness for inspection, owners and 
operators are cautioned to refer to §§ 900.1 and 1000.5 
of these regulations which require the building official 
to perform certain duties within five days of 
application or notice. Owners or operators failing to 
give at least five days notice of readiness for 
inspection will only be inspected by the building 
official or his authorized representative at their 
pleasure or convenience. 

I 000.5. Inspections to be prompt: The inspector shall 
respond to inspection requests without unreasonable delay. 
When given at least five days notice of readiness for 
inspection, the inspector shall inspect on the date 
designated by the owner or operator. The inspector shall 
approve the device or give written notice of defects to the 
owner or operator. Such defects shall be corrected and the 
amusement device reinspected before operation or 
proceeding with any work that would conceal the defects. 

SECTION 1100.0. ACCIDENTS. 

1100.1. Owner/operator to suspend operation: An owner or 
operator shall immediately suspend operation of any 
amusement device which is involved in an accident 
resulting in fatality or serious injury. 

1100.2. Reports: Every owner or operator of an amusement 
device shall report to the director and the local building 
official the details of any accident involving an amusement 
device which results in a fatality or serious injury. The 
report shall be submitted in writing to the local building 
official within 24 hours, and to the director the next 
working day. Such report shall include but is not limited 
to the following information: 

I. A description of the amusement device including 
the name of the manufacturer, the serial number and 
the date the device was originally constructed, if 
available. 

2. A description of the accident including the number 
of people involved, number and type of injuries, 
number of fatalities. 

3. cause of accident if determined. 
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1100.3. Owner's authority to resume operation: The owner, 
lessee or agent of either may resume operation of an 
amusement device following suspension of operation under 
this section if, after conducting an investigation, the owner, 
lessee, or agent determines that the incident was in no 
way the result of a failure or malfunction of the device or 
any of its operating or safety equipment. Any investigation 
conducted under this section shall include (i) examination 
of the accident scene, (ii) interviews with witnesses, if 
any, (iii) review of statements made by the injured 
person, if any, and (iv) trial operation and inspection of 
the amusement device. A written record of such 
investigation shall be made and submitted to the local 
building official or his designee. 

The decision of the owner or operator not to resume 
operation of the amusement device shall not be construed 
as an admission that the incident was caused by the 
failure or malfunction of the device. Nothing in this 
section shall be construed to waive the requirements of 
notification of the occurrence set forth in § 1100.2. 

SECTION 1200.0. QUALIFICATION OF OPERATORS. 

1200.1. Minimum. age: No amusement device shall be 
operated by a person under 16 years of age, except that 
this provision shall not apply to a child under 16 years of 
age employed by his parents in an occupation not 
declared hazardous by the Commissioner of Labor and 
Industry. 

1200.2. Requirements: 

1. An operator may not operate more than one 
amusement device at a time unless the devices are 
within the sight of the operator and are operated by a 
common control panel or station, except that in the 
case of kiddie rides, two rides may be operated in 
unison under the continuous and common control of 
one operator provided that the farthest point of 
operation of either device is no more than 35 feet and 
the control is equipped with a positive pressure switch. 

2. An amusement device shall be attended by an 
operator at all times during operation. 

1200.3. Conduct; authority: 

1. No amusement device shall be operated by an 
operator while under the influence of alcohol. 

2. No amusement device shall be operated by an 
operator while under the influence of drugs which 
may affect the operator's judgment or ability to assur~ 
patrons' safety. 

3. The operator has the authority to prohibit use of 
amusement devices by individuals who may present a 
safety threat to others or to themselves. 

1200.4. Training: The ride operator shall be trained in the 
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proper use and operation of the ride as required by ASTM 
F770 and ASTM F853 Hs!e<! ift Appeadill A . 

SECTION 1300.0. SUSPENSION OF OPERATION. 

1300.1. When director or local building official may order: 
The director or local building official shall order, in 
writing, a temporary suspension of operation of an 
amusement device if the director or local building official 
has reason to believe that the device is hazardous or 
unsafe, or if the director or local building official receives 
a report or is otherwise notified that the amusement 
device has been involved in an accident resulting in 
fatality or serious injury. 

The director or local building official may order, in 
writing, a temporary suspension of operation of an 
amusement device if (i) the director or local building 
official receives a report or is otherwise notified that an 
amusement device or one of substantially similar design 
has been involved in an accident resulting in a fatality or 
serious injury; and (ii) an inspection conducted in 
accordance with § 1000.0 of these regulations reveals that 
the ride is hazardous or poses a threat to the safety of the 
public. 

1300.2. When operation to resume: When the operation of 
an amusement device has been suspended under this 
section, such operation shall not resume until any 
hazardous or unsafe condition has been corrected and a 
certificate of inspection has been issued with respect to 
such device. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Code violations prohibited: No person, firrn or 
corporation shall construct, reassemble, maintain, operate 
or inspect any amusement device regulated by the VADR, 
or cause same to be done in conflict with or in violation 
of any of the provisions of the VADR. 

1400.2. Notice of violation: The building official shall serve 
a notice of violation on the person responsible for the 
construction, reassembly, maintenance, operation or 
inspection of any amusement device in violation of the 
provisions of the VADR, or in violation of plans and 
specifications approved thereunder, or in violation of a 
perrnit or certificate issued under the provisions of the 
VADR. Such order shall direct the discontinuance and 
abatement of the violation. 

1400.3. Prosecution of violation: If the notice of violation is 
not complied with promptly, the building official shall 
request the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of any amusement device in violation of the 
provisions of the VADR. 

1400.4. Violation penalties: Violations are a misdemeanor 
in accordance with § 36-106 of the Code of Virginia. 

Violators, upon conviction, may be punished by a fine of 
not more than $1,000. 

1400.5. Abatement of violation: Conviction of a violation of 
the VADR shall not preclude the institution of appropriate 
legal action to prevent other violations or recurring 
violations of the VADR relating to construction, 
reassembly, maintenance, operation or inspection of any 
amusement device. 

SECTION 1500.0. CERTIFICATES OF INSPECTION. 

1500.1. When certificate required: No amusement device 
shall be operated unless a certificate of inspection has 
been issued with respect to that device. A copy of the 
certificate shall be affixed to the entrance of the device in 
plain view of riders or patrons. 

1500.2. Requirements: A certificate of inspection shall be 
issued to an owner or operator after an inspection 
conducted pursuant to § 1000.0 of these regulations 
indicates that the device is in satisfactory working order 
and poses no hazard or threat to the safety of the public. 

1500.3. Terrn: A certificate of inspection will be valid: 

I. Until the device is disassembled except that a 
certificate of inspection issued with respect to a 
portable kiddie ride shall be valid for one year after 
the issue date, regardless of whether the device is 
disassembled; or 

2. Until any major modification or alteration is made 
to the device; or 

3. Until the inspection required by § 1000.0 is 
conducted on fixed site devices; or 

4. Until termination of the proof of financial 
responsibility required by § 1600.0. 

1500.4. Contents of the certificate of inspection: When an 
amusement device is entitled thereto, the building official 
shall issue a certificate of inspection. When the certificate 
is issued, the device shall be deemed In compliance with 
the VADR. The certificate shall specify the use of the 
amusement device, the type of construction, the occupancy 
load of the device, the date on which the certificate was 
issued, the terrn of the certificate, and any special 
stipulations and conditions. The certificate shall also 
include the name of the building official or his 
representative and a telephone number where they may 
be reached in case of an emergency or accident. 

SECTION 1600.0. FINANCIAL RESPONSIBILITY. 

1600.1. Proof of financial responsibility: The owner shall 
provide proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof shall be 
demonstrated by a bond or cash reserve, or certificate of 
insurance providing coverage for liability arising out of the 
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use or operation of the amusement device. 

1600.2. Termination of financial responsibility: Each owner 
or operator of an amusement device shall report 
immediately to the director and to the local building 
official that the proof of financial responsibility required 
by this section will be terminated and shall include in the 
report the date of such termination. 

SECTION 1700.0. APPEALS. 

1700.1. Assistance from director: An owner of an 
amusement device aggrieved by a decision of the building 
official may request the director to assist the building 
official and the owner in resolving any questions arising 
from the interpretation and application of these 
regulations. The director may request advice or assistance 
from members of the Technical Advisory Committee in 
resolving any questions. 

1700.2. Appeal to review board: When the questions cannot 
be resolved with the assistance of the director, the owner 
may appeal to the State Building Code Technical Review 
Board. Application for review shall be made to the review 
board within 15 days of the decision of the building 
official. The review board may request advice or 
assistance from members of the Technical Advisory 
Committee when rendering a decision. 

1700.3. Enforcement of decision: Upon receipt of the 
written decision of the State Building Code Technical 
Review Board, the building official shall take immediate 
action in accordance with the decision. 

1700.4. Court review: Decisions of the State Building Code 
Technical Review Board shall be final it no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board may be presented to the 
court of the original jurisdiction in accordance with the 
provisions of the Administrative Process Act. 

SECTION 1800.0. CONTINUATION OF COMPLIANCE. 

1800.1. Continued compliance required: Amusement devices 
constructed or manufactured before the effective date of 
the VADR shall be maintained, reassembled, operated and 
inspected in accordance with the provisions of the V ADR. 
The construction and manufacture of such devices shall 
remain subject to the previous edition of the USBC in 
effect at the time the device was constructed or 
manufactured. 

t.PPENDIX A 
Refereneed StaRdards 

Ete felle\'f:i&g is a lismtg at ete staRd:ards refereReed ift 
lftis eede; !he !lft!e ef !he app!ieable e<li!i&& ef !he 
slflndaF<I, an& !he pFemulga!ing &gelley ef !he slflnd&Fd. 

[ :t\NSf - l'.meFieaR ~fatieBal Sfaadards IDStitt:tte 
Hall BFeadway 
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AS'I'M - Amerlean Seeie!y ef 'l'es!ing an& Materials 
+fH.& Raee Slfeef 
Pkiladelphia, PeRBS)*JBRia ~ 

F 698-8& Speeifieeti:eR #ef Pkysieal lltfarmatiea te be 
PMvided: lef: l'rJBl::lseme&t Rides &ftd Beviees 

F u;..se. BefisitieBS e# ~ Relatiag fe AmusemeRt 
Rides fHMl Beviees 

F ;;.&-88 PF&et:iee fef OpeffttieR Preeedures ftw 
l'dRHSemest Ritles &Btl Be¥iees 

F S46-86 Gttkie laP 'l'es!ing Perfeffti&Bee ef AmHsemeRt 
Rides 9ft& Beviees 

F 853-88 PraeHee f.ef Mahtteoaaee Preeedures fer 
l&JfUtsemeftt Rides &IMl DeYiees 

F 89a-s:t Gttide feF IBS13eetiea M AmusemeRt RiEf.es &ftd 
Beoiees 

F Hi&-88 PP&etiee lef the Bestga aftft Masafaettire 91 
Amttsemest Rides £tftd. BeYiees 

F H-93-88 PP&etiee leP &It lziBeemeat Ride aftd l:leYiee 
Mamtfaeturer ~ l~tlPB&ee PregPam 

ARTICLE 2. BUNGEE JUMPING. 

SECTION 1900.0. GENERAL. 

1900.1. Definitions: The following words and terms, when 
used in this article, shall have the following meaning, 
unless the context clearly indicates otherwise. 

"Bungee cord" means the elastic rope to which the 
jumper is attached which lengthens and shortens to 
produce a bouncing action. 

[ "Busgee eeftl efJfl eeBneetiBBS, fftefHIS a stafie lffle 
ftHtBef' eeR:IRI8R:lj" fRftfle lffHB ffiiHHfw ftYleB ll ebbiRg. 

"Billfg8B eeftl leetJ efffl B8llliBBti8flS" metHJ8 fife leetJ (J/ 
eeftl SBBBI'tlH;Y fJFB\"itletl By tlfe RIBBttlaetl:Wef" 18 -MHe/t 8ft 

efJfl eBRseeBBR -is aftselietl f1TifH: 18 fl9e; ] 

"Carabineer" means a shaped metal device with a gate 
used to connect sections of the bungee cord, jump rigging, 
equipment or safety gear. 

[ "EJysamie lBafliBB" tReftfiS flie leatl f:)lfleetl eR fife 
flggillg an& alttlel!meRis by tire ifl#ial #ee Ifill e1 tire 
~ 8IJd flte IJBtiBeiRg 1f.18\'BMBBE9 fJi Hie jtlfltpeF; 
e.Ef'!'ellSed 115 f}8fHJfls #6l'ee, l 
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[ "Ground operator" means a person who assists the 
jump master to prepare a jumper for jumping. ] 

"Harness" means an assembly to be worn by a jumper 
to be attached to a bungee cord. It is designed to prevent 
the wearer from becoming detached from the bungee 
system. 

[ .!!JHmp lreigJit!! meBft5 file disttlaee IFeRi w!JeFe file 
jiHftpe¥ l>egiRs IHs le&p te file l>6#eR! 61flle iiHfiP ~ l 

"Jump master" means a person who has responsibility 
for the bungee jumper and who takes the jumper through 
the final stages to the actual jump. 

[ .!!Jtlmp Bf!efflltJF" meBft5 e pe1'911R wBfJ fiSSist8 file iiHfiP 
fff6SfeF fe JJFeJ3ttre e jiHftpe¥ I8F jaiHfJlRg. 

.!!JHmp f}8iRf" - file jHl8itteB IFeRi - file jiHftpe¥ 
<leptH'Is IFeff! file ph!tfBf'ffl. ] 

"Jump zone" means the space bounded by the maximum 
designed movements of the jumper [ eF eey pef't 61 file 
jiHftpe¥ l . 

"Jumper" means the person who departs from a height 
attached to a bungee system. 

"Landing area" means the surface area of ground or 
water directly under the jump [ speee zone ] , the area 
where the [ liltiBg lowering ] device moves the jumper to 
be landed away from the jump space and the area 
covered by the movement of the [ liltiBg lowering ] 
device. 

"Operating manual" means the document that contains 
the procedures and forms for the operation of bungee 
jumping [ equipment and ] activity at a site. 

"Platform" means the equipment attached to the 
structure [ eF <!fflfte ] from which the jumper departs. 

[ "PFefJBF6fi8fl ~ fRefHJS fhe twe6 wlJeFe lite jiHftpe¥ 
is flFBf!Bred leF jlffllping - is eitlieF e sepBl'llte eree 
"" file gfflllRd, "" file SBfJpef't siRleture eF pef't 61 file 
p.'etf<Jf'ff!. 

!!fielety W meBft5 file flHie B~teiRed 9y dil'itling file 
~-Iring lood 61 eey pieee 61 eqllipmeet 9y its WBF/Hng 
l6IJ<I, l 

"Ultimate tensile strength" means the greatest amount of 
load applied to a bungee cord prior to failure. 

1900.2. Purpose: The purpose of this article is to set 
minimum technical requirements [ te tl5lliH'e SBfely ] for 
bungee jumpers [ ; and ] spectators [ 6Rd empiBj"Bes ] in 
bungee jumping activities governed by these regulations. 

1900.3. [ ,~eeaeR Scope ] : This article sets standards 
for bungee jumping operations which are open to the 

public and which are conducted from structures designed 
for use as part of the bungee jumping operation [ 
,isel•tling Bffl8eS ] • Bungee jumping from other types of 
structures, cranes or derricks is not permitted for public 
participation. ] 

[ fl!l!l}+. 1900.3.1 ] Prohibited [ jumping ] activities: Bungee 
jumping [ epeRlHBBS activities ] which involve double 
jumping, sandbagging, catapulting or stunt jumping shall 
not be permitted to be open for public participation. 

SECTION 2000.0. BUNGEE CORDS. 

2000.1. Testing requirements: Bungee cords shall be tested 
by an approved testing agency or by an engineer licensed 
in Virginia. The following criteria shall be met: 

1. Each lot of bungee cords shall have a [ 
n:pFeSeB:ftrlire Bf:lm.BeF minimum of 10%, but not less 
than one ] of [ the ] cords tested to determine the 
lowest ultimate tensile strength of the cords tested. A 
load versus elongation curve based on the test result 
shall be provided with each lot of bungee cords. 

2. The manufacturer shall specify the maximum 
number of jumps for which each cord or cord type is 
designed [ and the criteria for use of the cord ] . 

[ iJ, lfl 8 siRgle eeFd system; file ~ s/H1ll Mid file 
e6Rl fiH:efHlB iR fife E#esigBetl JJBsifi8BS fHHI siHHl IHwe 
file same elleffleteflsties es file eeFd iJself lfl e 
m•ltiple eeFd system; file eeFd siH1ll 1>e - tngethBF 
in a maBBer 16 jHe¥eBf JJBteBfiBI jiHftpe¥ eBIB:Bg1Bff1:8flt. 
'l'lle ~iBtlings siH1ll eel demnge eF e#eel file 
tJffiBPffl81Jee 6f tbe et'Jf'ds; ] 

2000.2. Cord retirement and destruction: Bungee cords shall 
be retired when (1) the cords exhibit deterioration or 
damage, (Ji) they do not react according to specifications, 
or (i11) they have reached the maximum usage expressed 
in number of jumps as specified by the manufacturer. 
Bungee cords retired from use shall be destroyed [ 
immediately ] by cutting the cord into five foot lengths. 

SECTION 2100.0. JUMP HARDWARE. 

2100.1. Jump harnesses: Jump harnesses shall be either 
full body-designed, which includes a waist harness worn in 
conjunction with a chest harness, or ankle-designed with a 
link to a waist harness [ 6Rd siH1ll meet file 1811B~1ng 
Fei!Jiiremeets: . All jump harnesses, carabineers, cables and 
other hardware shall be designed and manufactured tor 
the purpose or designed or analyzed by an engineer 
licensed in Virginia and shall be used and maintained in 
accordance with the manufacturer's or engineer's 
instructions. ] 

[ -h 'l'lle ileffiess siH1ll 1>e desigfled sa es eel te etHISe 

bf'Uisiflg. 

;~, 'l'lle ealfle desigeed llemess siH1ll 1>e eitlieF es !Iff 

Virginia Register of Regulations 

2608 



- btimeBs fJf' "" - stl'HPftlng - is - ell 
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& 'Flie btimeBs Blillll 1>e lll'lliiii!Jie te lit file fflllge fJ! 
jfHHpeF sffle8 aeeepled l<ff jumping. 

+. 'Flie btimeBs Blillll lHwe 11 mlliimum !Jre11lfing 
slrellgtlJ fJ! #}IJIJ petlf}tiE; - 1>e SHitBIJle /{ff file we 
fJ! jumping eoBdueted. 

~ €BFBI3iseea: €Bral3iseers BlHtll be fH flte serew -type. 
Jeell w#lf 11 millimum ml!ffl !HEis h!'elllfing telld fJ! S;IJIJI! 
~ Alley eBFBBiBeeFB siHHl ff6t be HSef#: A miBiffUHf.l 
fJ! fwo Sllf'lll>illeet'S BlilllJ i>e HSefJ Ill ei!SI> fflfflgee eatl 
eOilBee!!oB plll!tl,-

m/h& >~lleBOf'!l: fffle fJ! fwo BilellO"' BlilllJ - file 
htfflgee efJf'd te file s!rue!tJI'S fH' -. li fw6 lllle!J8rs Ill'S 

~ e11e1> Blillll lHwe 11 millimum s!Fenglh fJ! S;IJIJI! peiHHls 
fJf' Blillll 1>e desig~~etl w#lf 11 llletfJf' fJ! Slllely fJ! li¥e; 
wllie!Jew"' is gre~~!et'. li " single IIIJe!Jt>T is ~ it Blillll 
lHwe 11 millimum siFellglll fJ! ~ pollllds fH' Blillll l>e 
tlesignetl w#lf 11 llletfJf' fJ! Slllely fJ! !MJ; wllie!Jeve!' is """"" 
'Fliei'S Blillll 1>e 11 Sllf'II!Jilleer fhlll e6flneets e11e1> IIIJe!Jt>T te 
file htfflgee efJf'd eatl fH' ill file ease fJ! single IIIJe!Jt>T 
attaehmBfit fe fhe stl'tlettt.re er emBe; fw6 eBPBIJineeFS BIMiH 
1>e tJSe<h 'Flie Sllf'llhiBee"' Blillll lHwe t1 minimum sti'Sflgtll 

, fJ! S;IJ/}I! pollllds lllld BlilllJ IJe fJ! tee!Jillg ¥Of'iety w#lf II 
Bef'elt lj"J'B l6elf:-

~ 9#leF OOBBeetian systems: otlreF eaaneefi9B: sys~:ffiB 
ffift:Y be fiSetl fl meefing life eenBeetian l'eflHirements /61' 
Sllf'II!Jilleers lllld lllle!JO"'. Wliet'e -wiFe Ttlfle is ~ it sllllll 
lHwe sweget! eatls w#lf 11 llliffi!JJe eye fH' 1>e e011tilluous. 
WWe eJips Ill'S lllll permittetl. 

~ 9flieF BIIFtiWa!'e: 9flieF hiiFtiWa."'e BlilllJ IJe fJ! II slfe; 
sfi eBt:fiJ, tlesfgR 8Bfl BBI19tFUetiBB BfHiiHHe I£W iis iBk!Bfletl 
!!Sir. 'Flie millimum tlillme!et' fJ! Ttlfle is H millimete"' wi& 
B miflimHm 8FeB:lciBg letHi el §;fNH} ~ :ae miaimam 
B!'elllfing telld fJ! .ftf!lliltH' we!J!Jillg fJf' eqHil'aleBt hiiFtiWIII'S 
is #}IJIJ ~ 1 

SECTION 2200.0. [ tlMNE AMI] STRUCTURE 
REQUIREMENTS. 

[ 22911± ~ €Fillies Blillll lHwe 11 minimum lil#ng 
SllflBeity fJ! ;w foes, 'Flie mEHfimum telld wl>iJe heisting 
flB"''OlS - lllll eJEeeed §II% fJ! file f'llted Sllfllleity fJ! file 
et'lllle gWen lillY - llllgle tJSeti, 'Flie telld 118 file et'lllle 
slf&ll: be esMB#shetl by esmBlBiag .tJte weigltt fH lhe meR 
IJBslfel; lieaEiflehe Bell; JBB<1fiBUHB ElyBBIBie leBtl ei fBe 
jfHHpeF lllld 1111 lllhet' equipmeBt lllld flllSSell8et'S· ] 

[ ~ 2200.1. stFUet!Hes Engineering analysis ] : 
Structures [ HSetJ constructed on site 1 for bungee jumping 
activities shall be [ llllalyzet! designed ] by an engineer 
licensed in Virginia [ te tletet'ffline teatlillg lllld file Pf'lltH*' 
~lseemeB:t el BBeliBFS IHftl 6flfer flggiRg ] . [ Structures 
manufactured for bungee jumping activities shall be 
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analyzed by an engineer licensed in Virginia and 
assembled and supported in accordance with the 
manufacturer's instructions. ] 

SECTION 2300.0. OPERATIONAL AND SITE 
REQUIREMENTS. 

2300.1. Bungee cord use: Operators shall follow the criteria 
provided by the manufacturer for the use of bungee cords. 
A [ tloeumeBied ] record of the number of jumps with 
each cord shall be maintained. All [ efJf'd ends cords ] 
shall be inspected daily for wear, slippage or other 
abnormalities, unless the manufacturer specifies more 
frequent inspections. 

2300.1.1. Determining loading of bungee cord: The jump 
master or site [ eontrBUer <IF ] manager shall be 
responsible for determining the appropriate use of all 
bungee cords in relation to the weight of the jumper and 
height of the platform. [ 'Flie mGllimum G4oree allowahle 
118 8 /fHHpeF esillg II -wlllst lllld ehest litlffiess ffl +.§ 6*­
:ae lflBJfiRH:llfl G-feree Bh'BWBble 6B 8 jtJmpeF tlSiftg Bll 
fH!Ifle btimeBs is &6 6*- 'Flie minimum llletfJf' fJ! Slllely lor­
Bfl:Y eeffi 88BfjgHFSfiBB Bttliehetl fe 8 /fHHpeF slfflH be fl6 
less flHm live: !Fife maximum ti;raamie le&tl wiHeli is 
possihle ffff ll /fHHpeF fo <HEet't 118 II fflfflgee efJf'd 
eoafiguFI!tiOil Blillll l>e no grellleF lhllll ;!ll% fJ! fhlll efJf'd 
eaBfigl:l:PBfiBB's miBiRH:Jm ln=ealfing strength. Bungee cords 
shall be attached to the structure at all times when in the 
connection area. ] 

2300.2. Hardware [ req•JremeBts inspections ] : All 
harnesses shall be inspected prior to harnessing a jumper 
and shall be removed from service when they exhibit 
signs of excessive wear or [ lHwe l>eBil tlamagetl damage ] 
. All carabineers shall be inspected dally and shall be 
removed from service when [ fit file tee!Jillg meellaBisms 
/lllJ te Jeell flF6flet'ly, -fiif file SflFillgs Ill'S - fJf' tHit llie­
tee!Jillg gllles !Jeeome tle/8Fmetl they exhibit signs of 
excessive wear or damage or fail to function as designed ] 
. The anchors shall be inspected daily and shall be 
replaced if showing signs of excessive wear. [ A tee!Jillg 
meehlllllMI 118 file f'llfJS Blillll 1>e HSetJ te step lllld ltllltl llie­
jfHHpet' lB ll!le fl}llee lifter l>eillg f*llJe<l bllell te file itiRifl 
plsflef'ftl ift 8 lll:fffl&fi J18wePetl t=etFi€\'B] sy5teffh t\ t#e6tl 
fll6fl.!s switeh fJf' tee!Jillg mee!Jani9m fhlll will step file 
JeWet'illg IIStillll; # BeeessB1j', BlilllJ i>e HSefJ ffl II #ietion 
loWet'ing systeBr. BfHigee eeFtls Blillll 1>e attlle!Jetl te file 
StFHetlwe fW eftJfte ftt ell limes .wfieR fft flte 88BBeetiBB 
llretr.] 

2300.3. [ .. tmB.fJ J=ele:tetl 8/)eFB:tiBBBl FelfHi'PemeBts Retrieve/ 
and lowering system 1 : A secondary retrieval system [ 
fflllsl shall ] be provided in all operations [ - pe,oBnel 
ff'llinetl lB pef'IOffl!ing 11 resetre ] . [ 'Flie et'lllle operatfH' 
BlilllJ JHwe II - telld eh/H't -visHJiJe Ill 1111 fimes tl!Hing 
operation lllld Blillll 1>e FesfJOBSi!Jle l<ff lllll """eetling file 
flet'Hlissi!JJe telld !'equii'Sfflents. 'Flie jfHHpeF Blillll l>e 
illstFUeletJ te itiRifl BS peFjlentiie•lllr te file !J11em fJ! II 
et'lllle es possihle. li flie mllll heslfet is loweretl ll8te file 
htfflgee ei!Fti; file efJf'd Blillll l>e iBSfleetetl l>effffe jumping is 
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eBflfifll:led. €Bffl.fflffflieafiaB slftHl Be mEHstaiBetl Be~·eeB 8# 
fltH'S<lBBel iB1'6lveti with 11>e jHRip, A locking mechanism on 
the line shall be used to stop and hold the jumper in 
place after being pulled back to the jump platform in a 
retrieval system. A dead man's switch or locking 
mechanism that will stop the lowering action shall be used 
in a friction lowering system. ] 

2300.4. Site requirements: The jump zone, preparation area 
[ ; jHmp spaee ] and landing/recovery area shall be 
identified and maintained during bungee jumping activities. 
The landing/recovery area shall be accessible to 
emergency vehicles. [ Communication shall be maintained 
between all personnel Involved with the jump. ] 

2300.4.1. Over land site requirements: An air bag [ eF 

laBtifflg pnti - l>e - -'R1e '* bag 61' laBtifflg pnti 
slnill 1>e , ] a minimum of 10 feet by 10 feet [ shall be 
used ] . The air bag shall be rated for the maximum free 
fall height possible from the platform during operation. 
The [ laBtifflg aret~ air bag ] shall be located Immediately 
below [ the ] jump space. The landing area shall be free 
of spectators and debris at all times and shall be free of 
any equipment or personnel when a jumper is being 
prepared on the jump platform and until the bungee cord 
is at its static extended state. A place to sit and recover 
shall be provided [ eJese adjacent ] to, but outside, the 
landing area where the jumper shall be allowed to recover 
[ l>efflre ffliWillg elf ll>e laBtifflg spet l . 

2300.4.2. Over water site requirements: Where the jump 
space or landing area, or both, is over sea, lake, river or 
harbor waters, the following shall apply: 

1. The landing water area shall be at least nine feet 
deep and a minimum of 10 feet by 10 feet [ in f!f'eft 
II BljiHH'e ] or have a minimum of 15 feet In diameter 
if circular. 

2. The jump space [ eF and ] landing area [ ; eF ll6tll; 
] shall be free of other vessels, floating and 
submerged objects and [ 11>e plBeement el ] buoys. A 
sign of [ HfltH'6Pl'iale approved ] size which reads 
"Bungee Jumping! Keep Clear" shall be fixed to 11>e 
lnHJy lines buoys ] on four sides [ of the landing area 
l . 

3. The landing [ fHlti Feeel'el:J' ] vessel shall be [ 
pesitieaeti aee!lf'lltely fHlti FeRltliB in a eenstaat 
j}8BifiBft readily available ] for the duration of the 
landing procedures. 

4. The landing vessel shall have a landing pad size of 
at least five feet by five feet within and lower than 
the sides of the vessel. 

5. A [ landing ] vessel shall be [ fJFeSeftl available ] 
that [ is aJHe iB can ] be maneuvered In the range of 
water conditions expected alid will enable staff to pick 
up a jumper [ eF etlief' pel'S8fJS wlf8 lllwe lallefl iBt8 
ll>e -wateF l . 

6. One person may operate the landing vessel where 
the vessel is positioned without the use of power. A 
separate person shall [ pil8t operate ] the vessel where 
power is required to maneuver Into or hold [ ; eF 

ll6tll; ] the landing position. 

[ 'k -'R1e vessel slnill 1>e eqlfippeti ns Fe£flliFeti l1y 11>e 
fh& &J8st Gtlaffi with 8flPF61'eti Jlle jaeJfetB l8T all 
pel'S6nael fHlti etlief' i'eSeire equipment. ] 

Where the landing area is part of a [ eenstrueteti ] 
swimming pool [ 1!8Rlfll& ] or [ the landing area ] is 
specifically constructed for bungee jumping, the following 
shall apply: 

1. Rescue equipment shall be available [ , such as a 
life ring or safety pole ] . 

2. The jump space and landing area shall be fenced 
to exclude the public. 

3. Only the operators of the bungee jump [ and 
jumper ] shall be within the jump [ spaee zone ] and 
landing areas. 

2300.5. Storage: [ ,~tiequate 9l&ffige Storage ] shall be 
provided [ lt8tl! en site fHlti elf site ] to protect equipment 
from physical, chemical and ultra-violet radiation damage. 
The storage shall be provided for [ any ] current 
replacement and emergency equipment and organized for L 
eas;y fHlti 8f'tierly ready ] access and shall be secure 
against unauthorized entry. 

SECTION 2400.0. MANAGEMENT AND PERSONNEL [ 
R~f!IREMEN'FS RESPONSIBILITIES ] . 

2400.1. General: All bungee jumping activities shall have a 
minimum of one site [ eeniF6llef" & ] manager, [ tw8 one ] 
jump [ RJBSieF.l master ] and [ tw8 one ] ground [ 
8fJilffllfH'B, all """" 11>e age et l8; operator ] to be present 
at all times during operation of the bungee jump. 

2400.2. Site [ eBBiffllleF <H' ] manager: [ -'R1e site eealffllleF 
& manageF slnill 1>e quelifleti as a jHmp R16SieF fHlti 111we 
lif'Bf ahJ fHlti flPR IFaiaing. ] The site [ eentF&lieF <H' ] 
manager is responsible for the following: 

1. Controlling the entire operation. 

2. Site equipment and procedures [ l8T Fefllaeement ] . 

3. Determining whether it is safe to jump. 

4. Selection of, and [ and ] training of personnel. 

5. Emergency [ aetioo fHlti ] procedures. 

6. Maintaining records. 

2400.3. Jump master: [ -'R1e j;tmp R16SieF slnill lHwf 
e8Rlpleteti a miniRJIHfl el U jiHf!ps aati eaRlflleleti Jl! 
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:litHirs el ffttittitJg wiflf: #J lfetws PeViBPo'i:Bg fRe BjJBffltlBB 
lflBBHBl, .f9 lteflfS el 6fl fife j6IJ f!'RfJeriesee fHJfl 1etw ~ 
61 J3PBBBtll:lFBI :Fe¥few ead adfliBBBBl iBIBFJB:Bfi8fl M 
edueslies. ] A jump master shall be located at each jump 
platform and shall have thorough knowledge of, and is 
responsible for, the following: 

[ i, ReseHe preeetiHFeS 1M; bf'ielillg IHltl fJSY8h••'8giesl 
jJFBjJBFBfi8B ei fife jfHflp~. ] 

[ 2, I. ] Overseeing the processing of jumpers [ ; , 
selection of the bungee cord, adjustment of the 
rigging, ] final check of jumper's preparation [ ; and ] 
countdown for and observation of the jump [ ; 
seleelies el file biHigee 88f'tl llftd sdjestmeet el file 
f'iggfflg l . 

( & .'life sife; BEJI:IijHBBBf; ]3FBBBtlHFeS elftl jJBfS6BBB1 2. 

Verifying that the cord is attached to the structure at 
all times when the jumper is in the jump area ] . 

[ +. BmeFgesey 3. Rescue and emergency ] procedures 
[ lfw aeeitlesfs, llffiess; iHfFffly fJF hysteriesl jHffffJet=S, 
lsii!lf'e el equlpmeet beief'e er elfef' file fiHRJl ] . 

[ §, 4. ] Ensuring that the number of jumps 
undertaken in a given period of time will allow all 
personnel to safely cany out their responsibilities. 

2400.4. Ground operator: [ 'File gf'9IHltl 9Jl8f'BIIlf' lllisll IHwe 
eeRIJlleletl at 1eest 688 biHigee fiHRI' IHltl IHwe -141 iletH's 
fralftiRg wHit l6fH: lfetlfs Fe\"iBPoiBg life BfJBfBfiBB fRfHHI6I 
llftd s#f iletH's /raising "" sit&. ] The ground operator shall 
have knowledge of all equipment used and of jump 
procedures and shall have the following responsibilities: 

I. Ensuring that the [ Jlllf'tlelpsst jumper ] is qualified 
to jump. 

2. Assisting the jump master to prepare the jumper 
and [ sttselliflg attach ] the jumper to the [ !Jsf'flesses 
harness and rigging ] . 

3. [ .~tlllehisg file fiHRI'er fa file f'iggisg; llftdef' file 
supefflsioo el file fiHRI' master; 8B9istisg Assisting ] 
the jumper to the recovezy area [ llftd eBBUf'iBg i!Jsl 
file fiHRI'er letweB file eperatioo sres ] . 

4. Maintaining a clear view of the landing [ """" area 
l . 

2400.5. Operating manual: Each site shall have an 
operating manual which shall include the following: 

I. Site pian, job descriptions (including procedures), [ 
inspections and ] maintenance requirements of 
equipment including rigging, hardware, bungee cords, 
harnesses and lifelines. 
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2. An emergency [ rescue ] plan [ lffleludisg · 
preeetluresj, bttftgee 88f'tl legs IHltl iBBfleeties 
fJFtJeetll::lf'e9, sfasd&rds aRtl IBilaw ap aeti6Rs ] . 

.2400.6. Daily operating procedures: The daily operating 
procedures [ iBe/lltle file IBIIewisg: shali be conducted in 
accordance with ASTM F-770 listed in Section 400.1. ] 

[ i, Se#isg liJl file sile llftd llllB6eisleti equipswst. 

:& GamjJleHsg a WFi#en elfeek flst 1M pePSaBal 
preleeli<'e equipmeet sue!J BB gltweB; lile jae/fets; 
IIHBJ'BBey eitl9; liaFBeBSes &Btl tile liRes tfffd the 
e&mmHtJiestiBft system: 

ik BJEBmisslies el file fiHRI' equlfJmeBt IHltl f'igg/fl!f. 

+. Pe#Bf'm lest jtHBJl5 llftd e!Jeelf file biHigee 88f'tl 

8fJB1'8fiBB. 

2400.7. [ RegistratieB Qualification ] and preparation of 
jumpers: The [ registrstioo qualification and preparation ] 
of jumpers shall include [ flleif' BBme; obtaining ] any 
pertinent medical information, [ sge; jumper ] weight ( ; 
and a ] briefing of [ jumping ] procedures and safety 
instructions. 

( ~ ~ fJf88BtlfiR3B: .'life fBJlBWiBg jJfBBBtli:ITe BIHtU 
l>e flS8<! fa 81f8e&te B ifJml* 

i, Pei'S888el lllisll - file fiHRI'er lef' Ieese ~ 

2, 'File !JsRless llliBll 1>e stlllehetl. 

& ~ biHigee etH¥1 slf8ll IJe esss.eetetl fHHl a6.justetl # 
seeessefY. 

+. 'File fiHRI'er llliBll 1>e eesseeleti te file 88f'tl IHltl file 
eooseetitlflB fa file f'iggfflg lllisll 1>e eheelfetl fH'ler fa 
l>eiflg raised te elewllies. 

§, 'File fiHRI' msslef' lllisll perlef'm s fiflBI iBBfleetioo. 

(k 'FJie gf'9IHltl ef'eW 88Ufttti8WftB ~ 

'h Re!Rel'sl [H'6eeBB lllisll Bill 1>e iBitisleti HBtil 
R'B8Hll85 :IHwe ~ 

•••••••• 
REGISTRAR'S NOTICE: This regulation Is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes from Article 2 regulations which are necessazy to 
conform to changes in Virginia statutozy law where no 
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agency discretion is involved. The Department of Housing 
and Community Development will receive, consider and 
respond to petitions by any interested person at any time 
with respect to reconsideration or revision. 

Title llf. Regulation: VR 394·01·101. Enterprise Zone 
Program Regulations. 

Statutory Authoritv: § 59.1·278 of the Code of Virginia. 

Effective Date: June 7, 1993. 

Summary: 

In response to Chapters 467, 528, and 351 of the 1992 
Ac~ of Assembly, amendmen~ to the Enterprise Zone 
Program Regulations would: 

1. Extend the income tax 8nd unemployment tax 
credi~ qualification period to 10 years for businesses 
that begin operation within a designated Enterprise 
Zone after July 1, 1992; 

2. Add, "commercial and economic" revitalization to 
the purpose of the Enterprise Zone Act; and 

3. Add a third distress criteria, " ... floor area vacancy 
rate of industrial or commercial properties of 20% or 
more." 

PROCEDURAL AND REPORTING REQUIREMENTS. 
PROCEDURE I. 

Designating an Enterprise Zone 

I. Procedure: Obtain an Application for Enterprise 
Zone Designation (Form EZ·l). Joint applicants should 
atso obtain a copy(ies) of Form EZ+JA. 

Remarks: Forms EZ·l and EZ·l·JA may be obtained 
from the Department of Housing and Community 
Development, ii9B Nef'l1> Fe!i!'llt S!feet; The Jackson 
Center, 501 North Second Street, Richmond, Virginia 
23219. 

2. Procedure: Complete the application. 

Remarks: In its application, a locality may propose 
local incentives to stimulate private investment in a 
proposed zone. 

3. Procedure: Hold at least one public hearing on the 
application. 

4. Procedure: Submit the completed application and a 
resolution by the local governing body to the 
department. 

Remarks: Applications must be submitted by the 
submission date to be established by the department. 

5. Procedure: The department reviews and forwards to 

the Governor those applications determined to be 
eligible for Enterprise Zone designation. 

6. Procedure: The director of the Department of 
Housing and Community Development recommends to 
the Governor those applications determined to have 
the greatest potential for accomplishing the purpose of 
the program. 

7. Procedure: The Governor designates, upon 
recommendation of the director, up to !& 25 
Enterprise Zones for a period of 20 years. 

Remarks: The Governor's designation shall be final. A 
local governing body whose application is denied will 
be notified and provided with the reasons for denial. 

Application for Enterprise Zone Designation (Form 
EZ·l) 

Requirements: Applications for zone designation must be 
submitted to the department on Form EZ·l. Form EZ·l 
requires the following information on a proposed zone: 
location and boundaries; development history; local 
revitalization efforis; land use characteristics; physical 
deficiencies and investment opportunities; local 
development objectives; barriers to investment in a zone; 
proposed local program incentives; projected impact of 
proposed local incentives; projected impact of state tax 
incentives; and local assurances and authorization. A 
resolution of the local governing body must also 
accompany the application. 

Need for Requirements: Section 59.1·274 of the Code of 
Virginia stipulates that applications for zone designation 
shall be made in writing to the department. Section 
59.1-275A of the Code of Virginia authorizes the 
department to solicit whatever information is necessary for 
the purpose of determining whether an area qualifies to 
be designated as a zone. Procedures are needed to assure 
that applications are submitted and reviewed in a 
consistent manner. All the information requested on Form 
EZ·l is necessary in order to determine which applications 
will best accomplish the purpose of the Act. The 
requirement for a resolution by a local governing body is 
considered to be the minimum action needed to assure 
that an application is being submitted by the local 
governing body as stipulated in § 59.1·274 of the Code of 
Virginia. 

Cost of Requirements: Local governments participating in 
the program would incur costs associated with preparing 
Form EZ·l and conducting the required public hearing. 
Form EZ·l requests only information which is readily 
available to the applicant. Therefore, it should impose no 
significant cost. The secretarial area of Economic 
Development would incur administrative costs associated 
with determining zone eligibility and selecting zones. The 
department does not anticipate the need for additional 
personnel or budget authorization in order to carry out its 
responsibility. 
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Joint Application Agreement (Form EZ-1-JA). 

Requirements: A joint application must be accompanied by 
a Joint Application Agreement(s) (Form EZ-1-JA). Form 
EZ-1-J A requires applicants to certify !bat !bey are in 
agreement in filing !be joint application. 

Need for Requirements: Section 59.1-274 of !be Code of 
Virginia permits adjacent jurisdictions to file a joint 
application for zone designation. Since Form EZ-1 is 
designed to be completed by a single jurisdiction (!be 
program administrator) Form EZ-1-JA is needed in order 
to certify that each jurisdiction is in agreement in filing 
the joint application. 

Cost of Requirements: Jurisdictions participating in !be 
joint application would incur costs associated wlth 
preparing Form EZ-1-JA. This additional cost would be 
minimal. 

PROCEDURE II. 
Amendment and Termination Procedures. 

A. Amending an application. 

l. Procedure: Obtain a Request for Application 
Amendment (Form EZ-2). Joint applicants should also 
obtain a copy(ies) of a Form EZ-2-JA. 

Remarks: Forms EZ-2 and EZ-2-JA are available from 
the Department of Housing and Community 
Development, ~ NeP!h l'elif!lt S!Peel; The Jackson 
Center, 501 North Second Street, Richmond, Virginia 
23219. 

2. Procedure: Complete !be Request for Application 
Amendment. 

3. Procedure: Hold at least one public heartng on the 
proposed amendment. 

4. Procedure: Submit !be completed Request for 
Application Amendment and a resolution by !be local 
governing body to the department. 

5. Procedure: The department reviews !be Request for 
Application Amendment. 

Remarks: The department will approve an amendment 
to local program incentives only if the proposed local 
incentives are equal to or superior to those in the 
application prior to the proposed amendment. The 
department will approve an amendment to expand 
zone boundaries only if !be proposed amendment can 
be justified. 

B. Terminating a zone. 

I. Procedure: Notify the department in writing of any 
inability or unwillingness to provide approved local 
program incentives. 
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Remarks: Notice must be made witbin 30 days. 

2. Procedure: Request an amendment to !be approved 
application in accordance witb procedure IIA. 

Remarks: Requests must be submitted witbin 60 days 
following notice to the department. 

3. Procedure: The department reviews requested 
amendments in accordance witb procedure IIA: 

Remarks: Approval of an amendment will allow a 
zone to continue in operation. 

4. Procedure: The department recommends to the 
secretary !bat !be zone be terminated. 

Remarks: This step occurs only if a local governing 
body falls to provide notice in writing of any Inability 
or unwillingness to provide approved local program 
incentives (step 1) or has its request for amendment 
denied. 

5. Procedure: The secretary reviews the department's 
recommendation and may recommend !bat the 
Governor terminate the zone. 

6. Procedure: A zone is terminated upon written notice 
to a local governing body. 

Remarks: The date of such notice is considered to be 
!be date of zone termination. Qualified business !inns 
located in a terminated zone remain eligible to 
receive state tax incentives under tbls program for 
any remaining taxable years in !be f¥;e year 
qualification period for which they are eligible. No 
additional business firms may become qualified to 
receive state tax incentives after !be date of zone 
termination. 

Request for Application Amendment (Form EZ-2). 

Requirements: A request for an amendment must be 
submitted to the department on Form EZ-2. Form EZ-2 
requires !be following information for an amendment 
incentives to be deleted or revised; local incentives to be 
added or revised; impact of the,. ,amended local incentives; 
and local assurances and authorization. Form EZ-2 
requires !be following information for an amendment to 
expand zone boundaries: location of proposed addition and 
new zone boundaries; development history, local 
revitalization efforts; land use characteristics; physical 
deficiencies and investment opportunities; local 
development objectives; barriers to investment in amended 
zone area; any new proposed local program incentives; 
projected impact of state tax incentives; and local 
assurances and authorization. A resolution of the loClll 
governing body must also accompany Form EZ-2. 

Need for Requirements: Section 59.1-284 of the Code of 
Virginia permits localities to request an enlargement of 
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their enterprise zone boundaries and amendments to the 
local incentives proposed in their approved applications for 
zone designation. Procedures are needed to assure that 
such requests are submitted and reviewed in a consistent 
manner. All the information requested on Form EZ-2 is 
considered to be necessary in order to determine if a 
boundary change is justified or whether a proposed new 
incentive is "equal to or superior to the unamended 
application" as required in § 59.1·284 of the Code of 
Virginia. The requirement for a resolution of the local 
governing body is considered to be the minimum action 
needed to assure that a request for application amendment 
is being submitted by the local governing body as 
stipulated in § 59.1·284 of the Code of Virginia. 

Cost of Requirements: A jurisdiction would incur costs 
associated with preparing a Request for Application 
Amendment. This form asks only for information readily 
available to the applicant and, therefore, the costs it 
imposes should not be sigoificant. The depariment would 
incur costs associated with processing the proposed 
amendment. The department does not anticipate a need 
for additional personnel or budget authorization in order to 
carry out this responsibility. 

Joint Application Amendment Agreement (Form 
EZ·2·JA). 

Requirements: Form EZ-2-JA must be atiached to Form 
EZ-2 in the case of an amendment to a joint application. 
Form EZ-2-JA requires applicants to certify that they are 
in agreement in filing the amendment. 

Need for Requirements: Form EZ-2-JA eliminates the need 
for two application amendment forms: one for single 
applicants and one for joint applicants. 

Cost of Requirements: Jurisdictions would incur costs 
associated with preparing a Joint Application Amendment 
Agreement (Form EZ-2-JA). This cost would be minimal. 

PROCEDURE III. 
Local Administrative Procedures. 

A. Surveying zone business conditions. 

I. Procedure: Obtain Survey of Zone Business 
Conditions (Form EZ-3-S). 

Remarks: Form EZ-3-S is available from the 
Depariment of Housing and Community Development, 
llQ5 - Feliftlt Sffee!; The Jackson Center, 501 
North Second Stree~ Richmond, Virginia 23219. 

2. Procedure: Complete Survey of Zone Business 
Conditions by collecting and summarizing data on zone 
businesses and employment. 

Remarks: Information from the Survey of Zone 
Business Conditions will be used by the depariment as 
a basis for program evaluation. 

3. Procedure: Submit the completed Survey of Zone 
Business Conditions to the depariment. 

Remarks: Form EZ-3-S must be submitted to the 
department within 90 days following the date of zone 
designation. 

B. Submitting an annual report. 

I. Procedure: Obtain Annual Report (Form EZ-3-AR). 

Remarks: Form EZ-3-AR may be obtained from the 
Depariment of Housing and Community Development, 
ll95 - Feliftlt Sffee!; The Jackson Center, 501 
North Second Street, Richmond, Virginia 23219. 

2. Procedure: Complete Annual Report by updating the 
following: (i) a list of surplus public land and actions 
taken to sell such land; (ii) an evaluation of zone 
development progress: and (iii) a summary of zone 
business and employment data. 

Remarks: Information from annual reports will be 
used by the department in monitoring local 
compliance with program requirements and in 
preparing an annual evaluation report to the Governor. 

3. Procedure: Submit the completed annual report to 
the department. 

Remarks: Form EZ-3-AR must be' submitted to the 
depariment within 90 days of the anniversary date of 
zone desigoation. 

Survey of Zone Business Conditions (Form EZ-3-S). 

Requirements: Form EZ-3-S must be submitted by an 
applicant to the department following zone designation. It 
requires information on zone business characteristics and 
zone business activity. 

Need for Requirements: Section 59.1-273 of the Code of 
Virginia requires the department to submit annual reports 
to the Governor evaluating the effectiveness of the 
program. In order to do so, the department must obtain 
uniform baseline data on business conditions in designated 
zones. Such data is not readily available to the 
department, nor does the department have the resources 
to collect it. Local governments participating in the 
program and receiving its benefits are the appropriate 
agencies to collect information on zone conditions. 
Procedures and regulations are needed to assure that the 
reporting requirements of localities are consistent and that 
all reporting is carried out in a uniform manner. 

Cost of Requirements: Local governments would incur costs 
from making a survey to collect data on the number of 
business firms and employment levels. However, the 
survey need not be sophisticated or costly. 

Annual Report (Form EZ-3-AR). 
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Requirements: Form EZ-3-AR must be submitted by an 
applicant to the department · within 90 days of the 
anniversary date of zone designation. It requires the 
following information: status of local actions to sell surplus 
public land within a zone; evaluation of the program's 
success in achieving local development objectives; state 
program evaluation data; and assurances. 

Need for Requirements: In order to evaluate the 
effectiveness of the program, the department must obtain 
uniform data on an annual basis indicating changes in 
zone business conditions. Regulations are needed to assure 
that the reporting requirements or localities are consistent 
and that all reporting is carried out in a uniform manner. 
Section 59.1-273 of the Code of Virginia also requires the 
department to monitor the implementation and operation 
of the program. Regulations are needed to assure that the 
department's monitoring of local compliance with 
administrative requirements (i.e., sale of surplus public 
land) is consistent and fair. 

Cost of Requirements: Local governments would incur costs 
associated with providing the information requested in the 
annual report. However, several steps have been taken to 
minimize such costs. First, the information required 
regarding the sale of surplus public land is readily 
available to localities. Second, localities are allowed to 
structure their local program evaluations as they see fit. 
Finally, the data requested on business conditions is 
;tructured in the same way as on Form EZ-3-S in order to 
simplify reporting. The type of data requested has been 
carefully considered and reasonable estimates are 
permitted, where appropriate, in order to minimize the 
need for localities to conduct surveys on an annual basis. 

PROCEDURE IV. 
Requesting State Tax Incentives. 

I. Procedure: Obtain a Request to Qualify for State 
Tax Incentives - New Firms (Form EZ-4N) or a 
Request to Qualify for State Tax Incentives - Existing 
Firms (Form EZ-4E). 

Remarks: Forms EZ-4N and EZ-4E may be obtained 
from the Department of Housing and Community 
Developmen~ ;!OS - Foofth Street, The Jackson 
Center, 501 North Second Street, Richmond, Virginia 
23219. 

2. Procedure: Complete the Request to Qualify for 
State Tax Incentives to the department. 

Remarks: Forms EZ-4N and Form EZ-4E must be 
completed and signed by an independent certified 
public accountant. 

3.a. Procedure: Submit the completed Request to 
Qualify for State Tax Incentives to the department. 

Remarks: Form EZ-4N or Form EZ-4E must be 
submitted to the department no later than 30 calendar 
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days prior to the firm's normal or extended deadline 
for filing its return for state income, franchise or 
license tax. 

b. Attach to Form EZ-4N or Form EZ-4E a statement 
requesting one or more of the state tax incentives 
provided for in the program. 

Remarks: Business firms may receive state tax 
incentives for only the length of their qualification 
period, five or 10 consecutive years beginning with the 
first taxable year in which the firm qualifies. 

4. Procedure: Within 14 calendar days of receiving 
Form EZ-4N or Form EZ-4E, the department reviews 
the form and certifies to the appropriate state agency 
the applicability of the state tax incentive requested 
by a qualified business firm. 

Remarks: The department forwards to the appropriate 
local governing body a copy of the business firm's 
statement requesting state tax incentives, along with a 
determination that the firm is qualified or not 
qualified to receive such state tax incentives. 

5. Procedure: The department notifies the business 
firm that it is qualified or not qualified to receive the 
requested state tax incentives. 

Remarks: The department forwards to a qualified 
business firm three copies of the certification 
submitted to the appropriate state agency: one copy 
for the firm's records, one for the firm to attach to 
its state sales tax return and one for the firm to 
attach to its return for state income, franchise or 
license tax. 

6. Procedure: File the applicable state tax return with 
an attached copy of the certification of qualification to 
receive state tax incentives. 

Remarks: The return must be filed by the normal 
filing deadline unless an extension has been granted. 

7. Procedure: Qualified business firms receive 
appropriate state tax credits or refunds. 

Request to Qualify for State Tax Incentives (Form 
EZ-4N or Form EZ-4E). 

Requirements: Form EZ-4N or EZ-4E must be submitted 
by a business firm to the department in order to qualify 
for state tax incentives. Each form requires information 
regarding the location of the firm and its zone 
establishment(s), data necessary to determine whether the 
firm is qualified under the program and a declaration that 
the information is accurate. 

Need for Requirements: Section 59.1-279 of the Code of 
Virginia requires a business firm to submit annually to the 
department a form stating that it qualifies to receive state 
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tax incentives. Procedures are needed so that such forms 
are filed in a consistent and timely manner. The 
information requested on Form EZ-4E and EZ-4N is the 
minimum needed to establish that a firm meets all 
requirements and to provide the department with basic 
record keeping data. 

Cost of Requirements: A business firm would incur 
minimal costs associated with the requirements. Firms are 
not required to change their taxable years or alter their 
accounting practices in order to qualify to receive state 
tax incentives. The department would incur annual 
administrative costs associated with certifying the 
applicability of a requested tax incentive. The Virginia 
Department of Taxation and State Corporation Commission 
would incur costs related to the crediting or refunding of 
taxes for qualified businesses within a zone. The extent of 
costs to be borne by the department and other state 
agencies cannot be measured until zones are designated 
and the level of interest in the program by qualified 
business firms can be determined. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Average number of full-time employees" means the 
number of full-time employees during each payroll period 
of a business firm's taxable year divided by the number of 
payroll periods: 

l. In calculating the average number of full-time 
employees, a business firm may count only those 
full-time employees who worked at least one-half of 
their normal work days during the payroll period. 
Paid leave time may be counted as work time. 

2. For a business firm which uses different payroll 
periods for different classes of employees, the average 
number of full-time employees of the firm shall be 
defined as the Sum of the average number of full-time 
employees for each class of employee. 

"Base taxable year" means the taxable year preceding 
the first taxable year for which a firm qualifies for state 
tax incentives under thts program. 

"Business firm" means any business entity, incorporated 
or unincorporated, which is authorized to do business in 
the Commonwealth of Virginia and which is subject to 
state individual income tax, state corporate income tax, 
state franchise or license tax on gross receipts, or state 
bank franchise tax on net taxable capital: 

1. The term "business firm" includes partnerships and 
small business corporations electing to be taxed under 

Subchapter S of the Federal Internal Revenue Code, 
and which are not subject to state income tax as 
partnerships or corporations, but the taxable income of 
which is passed through to and taxed as income of 
individual partners and shareholders. 

2. The term "business firm'' does not include 
organizations which are exempt from state income tax 
on all income except unrelated business taxable 
income as defined in the Federal Internal Revenue 
Code, § 512; nor does it include homeowners 
associations as defined in the Federal Internal 
Revenue Code, § 528. 

"Department" means the Department of Housing and 
Community Development. 

"Develop" means to make improvements to land through 
the construction, conservation, repair, restoration, 
rehabilitation, conversion, alteration, enlargement or 
remodeling of a structure(s) to accommodate the principal 
use to which the land is or will be put. Improvements to 
land where parking is the principal use shall not constitute 
development pursuant to the requirements in § 7.1 A, 
except where the .buyer can demonstrate to the satisfaction 
of the seller that such use in necessary in order to further 
the purpose of the program (see § 2.3) and the local 
development objectives outlined in the application for zone 
designation. 

"Employee of a zone establishment" means a person 
employed by a business firm who is on the payroll of the 
firm's establishment(s) within the zone. In the case of an 
employee who is on the payroll of two or more 
establishments of the firm, both inside and outside the 
zone, the term "employee of a zone establishment" refers 
only to such an employee assigned to the firm's zone 
establishment(s) for at least one-half of his normally 
scheduled work days. 

"Establishment" means a single physical location where 
business is conducted or where services or industrial 
operations are performed: 

1. A central administrative office Is an establishment 
primarily engaged in management and general 
administrative functions performed centrally for other 
establishments of the same firm. 

2. An auxiliary unit is an establishment primarily 
engaged in performing supporting services to other 
establishments of the same firm. 

"Family" means (i) one or more persons living in a 
single residence who are related by blood, marriage or 
adoption. A stepchild or stepparent shall be considered to 
be related by marriage; (ii) one or more persons not 
living in the same residence but who were claimed as a 
dependent on another person's federal income tax return 
for the previous year shall be presumed, unless otherwise 
demonstrated, part of the other person's family; or (iii) an 
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individual 18 or older who receives Jess than 50% of his 
support from the family, and who is not the principal 
earner nor the spouse of the principal earner, shall not be 
considered a member of the family. Such an individual 
shall be considered a family of one. 

"Family income" means all income actually received by 
all family members over age 16 from the following 
sources: 

I. Gross wages and salary (before deductions); 

2. Net self-employment income (gross receipts minus 
operating expenses); 

3. Interest and dividend earnings; and 

4. Other money income received from net rents, Old 
Age and Survivors Insurance (OASI), social security 
benefits, pensions, alimony, child support, and periodic 
income from insurance policy annuities and other 
sources. 

The following types of income are excluded from family 
income: 

1. Non cash benefits such as food stamps and housing 
assistance; 

2. Public assistance payments; 

3. Disability payments; 

4. Unemployment and employment training benefits; 

5. capital gains and losses; and 

6. One-time unearned income. 

When computing family income, income of a spouse 
and I or other family members shall be counted for the 
portion of the income determination period that the person 
was actually a part of the family. 

"Family size" means the largest number of family 
members during the income determination period. 

"Full-time employee" means a person employed by a 
business firm who is normally scheduled to work at least 
35 hours per week during the firm's payroll period or two 
or more individuals who together share the same job 
position and together work the normal number of hours a 
week as required by the business firm for that one 
position. The term "full-time employee" does not include 
unpaid volunteer workers. 

"Gross receipts attributable to the active conduct of 
trade or business within an Enterprise Zone" means all 
receipts of the business firm arising from the firm's 
activities or from the investment and use of the firm's 
capital in its establishment(s) within the zone. The 
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proportion of gross receipts ansmg from the firm's 
activities, or from its investment and use of capital within 
the zone, shall be calculated by dividing the total expenses 
of the firm's establishment(s) within the zone by the firm's 
total expenses both inside and outside the zone: 

I. This calculation must be used to allocate and 
apportion taxable gross receipts against which state 
franchise or license tax credits may be claimed (see § 
9.2 C). 

2. This calculation may not be used to allocate and 
apportion Virginia taxable income against which state 
corporate and individual income tax credits may be 
claimed or taxable net capital against which state 
franchise tax credits may be claimed. 

"Income determination period" means the 12 months 
immediately preceding the month in which the person was 
hired. 

"Independent ceriified public accountant" means a 
public accountant certified and licensed by the 
Commonwealth of Virginia who is not an employee of the 
business firm seeking to qualify for state tax incentives 
under this program. 

"Low-income person" means a person who is a full-time 
employee of a business firm seeking qualification and 
whose family had an income which was Jess than 80% of 
median family income during the income determination 
period. 

"Median family income" means the dollar amount, 
adjusted for family size, as determined annually by the 
department for the city or county in which the zone is 
located. 

"Metropolitan central city" means a city so designated 
by the U.S. Office of Management and Budget. 

"Payroll period" means the period of time for which a 
business firm normally pays its employees. 

"Secretary" means the Secretary of Economic 
Development. 

"Surplus public land" means land within a zone which is 
owned by the Commonwealth or a unit of local 
government and which meets the following standards: 

1. In the case of land owned by a unit of local 
government, (i) the land is not being used for. a 
public purpose nor designated or targeted for a 
specific public use in an adopted land use plan, 
facilities plan, capital improvements plan or other 
official public document; (ii) no tangible harm would 
be incurred by the unit of local government if the 
land were eliminated from its holdings; and (iii) sale 
of the land would not violate any restriction stated in 
the deed. 
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2. In the case of land owned by agencies of the 
Commonwealth, except land acquired by the Virginia 
Department of Transportation for the construction of 
highways, the land has been determined to be surplus 
to the Commonwealth in accordance with criteria and 
procedures established pursuant to §§ 2.1-504 through 
2.1-512 of the Code of Virginia. 

3. In the case of land acquired by the Virginia 
Department of Transportation for the construction of 

. highways, the land bas been determined to be surplus 
to the needs of the Commonwealth Transportation 
Board and the Commonwealth in accordance with 
criteria and procedures established pursuant to §§ 
33.1-93, 33.1-149 and 33.1-154 of the Code of Virginia. 
The Commonwealth Transportation Board, prior to 
determining that land surplus to its needs is also 
surplus 1o the Commonwealth, may make such land 
available to other state agenCies in accordance with 
procedures established pursuant to §§ 2.1-504 through 
2.1-512 of the Code of Virginia. 

"Tax due" means the amount of tax liability as 
determined by the Department of Taxation or the State 
Corporation Commission,. 

"Tax year" means the year in which the assessment is 
made. 

"Taxable year" means the year in which the tax due on 
state taxable income, state taxable gross receipts or state 
taxable net capital is accrued. 

"Unit of local government" means any county, city or 
town. Special-purpose political subdivisions, such as 
redevelopment and housing authorities and industrial 
development authorities, are not units of local government. 

"Zone" means an Enterprise Zone declared by the 
Governor to be eligible for the benefits of this program. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. Authority. 

These regulations are issued by the Board of Housing 
and Community Development, Commonwealth of Virginia, 
as required by § 59.1-278 of the Code of Virginia. 

§ 2.2. Scope and applicability. 

These regulations describe the procedures and 
requirements that will be used to implement the Virginia 
Enterprise Zone Program. 

§ 2.3. Purpose of program. 

The purpose of the Virginia Enterprise Zone Program is 
to stimulate business and industrial growth which would 
result in re'litftlil!fttiaa of aelglibarlieells commercial and 

economic revitalization by means of regulatory flexibility 
and tax incentives. This program is to be directed to areas 
of the Commonwealth that need special governmental 
attention to attract private sector investment. 

§ 2.4. Compliance with the Virginia Administrative Process 
Act. 

The provisions of the Virginia Administrative Process 
Act, § 9-6.14:1 et seq. of the Code of Virginia, shall govern 
the issuance and administration of these regulations. 

§ *. Se • erability. 

H fiftY pravisiaa of fllese regulaliaRS is beld !& be 
ittYftlid, tiHs ~ ftef iavelidate etfteF pRwisiens wftieft &Fe­
seveFahle IFafft it: 

PART III. 
ELIGIBILITY CRITERIA. 

§ 3.1. Eligible applicants for zone designation. 

Eligible applicants include the governing body of any 
county, city or town. 

A. Applications on behalf of towns. 

The governing body of a county may apply for 
designation of an Enterprise Zone on behalf of a town 
located within the county. 

B. Joint applications. 

Two or more adjacent eligible jurisdictions may file a 
joint application for an Enterprise Zone lying in the 
jurisdictions submitting the application. 

C. Limit on applications. 

Eligible jurisdictions may submit only one application for 
the designation of an Enterprise Zone. This limitation 
includes the submission of a joint application with other 
jurisdictions. 

§ 3.2. Zone eligibility requirements. 

To be eligible for consideration, an application for an 
Enterprise Zone must meet the following requirements. 

A. Contiguous area. 

The proposed zone must consist of a contiguous area. 

B. Distress criteria. 

The proposed zone must meet at least one of the 
following criteria as enumerated in the H!8ll most current 
U.S. Census or current data from the Center for Public 
Service or local planning district commission: (i) 25% or 
more of the households must have bad incomes below 
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80% of the median household income of the county or 
city; "" (ii) the unemployment rate must have been at 
least 1.5 times the state average ; or (iii) demonstrate a 
floor area vacancy rate of industrial or commercial 
properties of 20% of more . 

C. Zone size. 

The proposed zone shall conform to the following size 
guidelines. In a joint application, the portion of the zone 
proposed in each jurisdiction shall conform to the 
guidelines: 

1. Size limits for zones in Metropolitan Central Cities. 
Minimum: 1/2 square mile (320 acres). In no instance 
shall a zone consist only of a site for a single business 
firm. 
Maximum: 1 square mile (640 acres) or 7% of the 
jurisdiction's land area or population, whichever is 
largest. 

2. Size limits for zones in towns and cities other than 
Metropolitan Central Cities. 
Minimum: 1/4 square mile (160 acres). In no instance 
shall a zone consist only of a site for a single business 
firm. 
Maximum: 1/2 square mile (320 acres) or 7% of the 
jurisdiction's land area or population, whichever is 
largest. 

3. Size limits for zones in unincorporated areas of 
counties. 
Minimum: 1/2 square mile (320 acres). In no instance 
shall a zone consist only of a site for a single business 
firm. 
Maximum: 4 square miles (2,560 acres). 

4. Exception for zones in cities formed through 
consolidation. Zones in cities, the existing boundaries 
of which were created through the consolidation of a 
city and county, or the consolidation of two cities, 
shall conform substantially to the minimum and 
maximum size guidelines for unincorporated areas of 
counties as set forth in § 3.2C(3). 

PART IV. 
PROCEDURES AND REQUIREMENTS FOR ZONE 

DESIGNATIONS. 

§ 4.1. Procedures for zone application and designation. 

Up to H 25 Enterprise Zones will be designated by the 
Governor in accordance with the following procedures and 
requirements. 

A. Applications for zone designation. 

Applications for zone designation will be solicited by the 
department in accordance with the following procedures 
and requirements: 
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1. Application form. An application for zone 
designation must be submitted on Form EZ-1 to the 
Director, Virginia Department of Housing and 
Community Development, W5 - Fooftll 5!reef; The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia 23219, on or before the submission date 
established by the department. 

2. Local public hearing. The local governing body 
must hold at least one public hearing on the 
application for zone designation prior to its submission 
to the department. 

3. Application requirements. In order to be considered 
in the competitive zone designation process an 
application must provide all the requested information, 
be accompanied by a resolution of the local governing 
body and be signed by the chief administrator or the 
clerk to the town council or county board of 
supervisors where there is no chief administrator. The 
chief administrator or clerk, in signing the application, 
must certify that the local governing body held the 
public hearing required in § 4.1 A(2). 

4. Proposed local incentives. As part of its application 
a locality may propose local incentives such as 
regulatory and tax relief, and infrastructure and 
service delivery improvements, in order to stimulate 
private investment in the proposed zone. The likely 
impact of proposed local incentives in offsetting 
identified barriers to private investment in the 
proposed zone, together with the projected impact of 
state tax incentives, will be factors in evaluating 
applications. 

The local governing body may propose incentives which 
it will make generally available throughout the zone or 
available only under specified conditions. Likewise, the 
local governing body may propose incentives to be 
provided for the entire life of the zone or for any shorter 
period. 

Proposed local incentives may be provided by the local 
governing body itself or by an assigned agent(s) such as a 
local redevelopment and housing authority, a private 
nonprofit entity or a private for-profit entity. In the case 
of a county which submits an application on behalf of an 
incorporated town, the county may designate the governing 
body of the town to serve as its assigned agent. In the 
case of a county which submits an application for a zone 
encompassing unincorporated county areas as well as 
portions of one or more towns, the county may designate 
the governing body(ies) or the town(s) to serve as its 
assigned agent(s). 

B. Departmental review of applications. 

Within 60 days following the application submission date, 
the department shall review and forward to the Governor 
those applications determined to be eligible for Enterprise 
Zone designation under § 3.2. 
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C. Director's review of eligible applications. 

Within 30 days of forwarding eligible applications to the 
Governor, the Director of the Department of Housing and 
Community Development shall recommend to the Governor 
those which are determined to have the greatest potential 
for accomplishing the purpose of the program. 

D. Governor's designation. 

The Governor shall designate, upon recommendation of 
the Director, Enterprise Zones for a period of 20 years. 
The Governor's designation shall be final. 

E. Notification of denial. 

A local governing body whose application for zone 
designation is denied shall be notified and provided with 
the reasons for denial. 

§ 4.2. Procedures and requirements for joint applications. 

Two or more adjacent jurisdictions submitting a joint 
application as provided for in § 3.1 B must meet the 
following requirements: 

A. Designation of a program administrator. 

The applicants must designate one jurisdiction to act as 
program administrator. The jurisdiction so designated shall 
be responsible for filing a survey of zone business 
conditions and annual reports as provided for in §§ 7.2 
and 7.3. 

B. Submission of joint applications. 

In order to submit a joint application, Form EZ-1 must 
be completed and filed by the jurisdiction acting as 
program administrator in accordance with the procedures 
set forth in §§ 4.1 A(!) through 4.1 A(4). In addition, a 
copy of Form EZ-1-JA must be completed by each of the. 
other participating jurisdictions to certify that they are in 
agreement in filing the joint application. A copy(ies) of 
Form EZ-1-JA must be submitted to the department with 
Form EZ-1. · 

C. Other requirements. 

The applicants must meet all other requirements of 
these regulations pertaining to applicants. In the case of 
joint applications, all references to "applicant" and "local 
governing body" contained in the text of these regulations 
shall mean the govering body of each participating 
jurisdiction. 

PART V. 
PROCEDURES FOR ZONE AMENDMENT. 

§ 5.1. Relationship to federal enterprise zone program. 

If any portion of an area designated as an Enterprise 

Zone by the Governor is included in an area designated as 
an enterprise zone by an agency of the federal 
government, the area designated by the Governor shall be 
enlarged to include the area designated by the federal 
agency. 

§ 5.2. Amendment of approved applications. 

A local governing body will be permitted . to request 
amendments to approved applications for zone designation 
in accordance with the following procedures and 
requirements provided that the amendments relate to local 
program incentives or to expansions of zone boundaries. 

A. Local public bearing on proposed amendment. 

The local governing body must hold at least one public 
bearing on the requested amendment prior to its 
submission to the department. 

B. Submission of a request for an amendment. 

A request for an amendment must be submitted to the 
department on Form EZ-2. This form must be 
accompanied by a resolution of the local governing body 
and must certify that the local governing body held the 
public hearing required in § 5.2 A. In the case of a joint 
application, a request for an amendment must be 
completed by the jurisdiction serving as program· 
administrator and must be accompanied by Form EZ-2-JA. 
This form certifies that the other participating jurisdictions 
are in agreement in filing the request for amendment. 

C. Limit on applications for amendments to expand zone 
boundaries. 

The first application for an amendment to expand zone 
boundaries may be submitted at any time. Thereafter, only 
one application for an amendment to expand zone 
boundaries will be permitted every four years. 

D. Eligibility criteria for amendments to expand zone 
boundaries. 

A proposed boundary amendment must meet the 
following requirements: 

I. Contiguous area. The area proposed for expansion 
must be contiguous to the existing zone. 

2. Distress criteria. 

The enlarged zone must meet at least one of the 
distress criteria outlined in § 3.2 B of the program 
regulations. 

E. Boundary amendment size. 

The enlarged zone shall not exceed the maximum size 
guidelines outlined in § 3.2 C of the program regulations. 
A zone boundary amendment may not consist of a site for, 
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a single business firm or be less than 10 acres. 

F. Approval of an amendment. 

The department will approve an amendment to local 
incentives only if the proposed local incentives are equal 
or superior to those in the application prior to the 
proposed amendment. The department will approve an 
amendment to expand zone boundaries only if the 
proposed amendment is deemed to be justified in the 
opinion of the department. 

G. Notification of denial. 

A local governing body that is denied either a boundary 
or local incentive amendment shall be provided with the 
reasons for denial. 

PART VI. 
PROCEDURES FOR ZONE TERMINATION. 

§ 6.1. Failure to provide local program incentives. 

If a local governing body or iis assigned agent(s) is 
unable or unwilling to provide any of the approved local 
program incentives, the following procedures will apply. In 
the case of joint applications, these procedures will apply 
if either local governing body or its assigned agent(s) is 
unable or unwilling to provide approved local incentives. 

A. Notification. 

A local governing body must notify the department in 
writing within 30 days of any inability or unwillingness to 
provide an approved local program incentive. 

B. Request for an amendment. 

A local governing body will have 60 days afier 
submission of the notice required in § 6.1 A to request an 
amendment to its application. Such a request shall be filed 
in accordance with the procedures set forth in § 5.2 C. 

C. Departmental review. 

The department will review requests for amendments in 
accordance with the criterion set forth in § 5.2 F. 
Approval of an amendment will allow a zone to continue 
in operation. If a local governing body fails to provide 
notice as set fortb in § 6.1 A, or has its request for an 
amendment denied, then the department may recommend 
to the secretary that the zone be terminated. 

D. Secretarial review of recommendation for zone 
termination. 

The secretary, upon review of the department's 
recommendation, may recommend that the Governor 
terminate the zone. 

§ 6.2. Zone termination. 
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A zone shall be terminated in accordance with the 
procedures set forth in § 6.1 upon written notice to a local 
governing body. The date of such notice is considered to 
be the date of zone termination. 

A. Continued availability of state tax incentives to 
previously qualified business firms. 

Qualified business firms located in a terminated zone 
may continue to request state tax incentives provided 
under this program for any remaining taxable years in the 
fi, e) ear qualification period for which they are eligible. 

B. Limits on business firm qualification. 

After the date of zone termination, no additional 
business firms may become qualified to receive state tax 
incentives provided under this program. 

PART VII. 
ADMINISTRATIVE REQUIREMENTS. 

§ 7.1. Sale of surplus public land. 

The Commonwe.alth and any unit of local government 
that owns land within the zone shall: (i) upon designation 
of a zone, identify any surplus land and within six months 
make such land available for sale; and (ii) update 
annually its list of surplus land and make available for 
sale within six months any newly identified surplus 
parcels. The department may waive this requirement only 
if the owner can demonstrate to the department's 
satisfaction that the land cannot be developed due to its 
size, configuration, topography, location or other relevent 
factors. 

A. Conditions on the sale of public land. 

The Commonwealth or any unit of local government that 
sells surplus land within a zone shall require the buyer to 
develop the land within a period not to exceed five years. 
This requirement of the buyer must be enforceable by the 
seller. The Commonwealth or any unit of local government 
that sells surplus land within a zone may set any 
additional conditions upon the sale which it considers to 
be necessary to assure that the land is developed in a 
manner consistent with the purpose of the program (See § 
2.3) and the local development objectives outlined in the 
application for zone designation. If the land is not sold 
within five years, such conditions shall be revised as 
necessary to make the land marketable. 

B. Monitoring of compliance. 

In order to monitor compliance with the requirements of 
§ 7.1, the department will request annually from local 
governing bodies and state agencies with responsibility for 
overseeing the disposition of surplus state land, information 
concerning the identification and sale of surplus land. A 
local governing body shall document compliance with § 7.1 
in its annual report to the department (see § 7.3). The 
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department shall request annually from the Division of 
Engineering and Buildings of the Virginia Department of 
General Services and from the Virginia Department of 
Transportation, lists of surplus state land within zones and 
actions taken to sell such land. 

§ 7 .2. Survey of zone business conditions. 

Within 90 days following the date of zone designation, a 
local governing body shall conduct a survey of existing 
zone business conditions to serve as a basis for program 
evaluation. Survey data shall be submitted to the 
department on Form EZ-3-S. The survey shall include 
information on business and employment conditions in the 
zone as requested on Form EZ-3-S. 

§ 7 .3. Annual report. 

A local governing body shall submit annual reports to 
the department for the purpose of program monitoring and 
evaluation. Annual reports shall be submitted to the 
department on Form EZ-3-AR, within 90 days of the 
anniversary date of zone designation. Annual reports shall 
include information documenting the local governing body's 
compliance with § 7.1 and data for the purpose of 
program evaluation as requested on Form EZ-3-AR. Annual 
reports shall also include an evaluation of the program's 
success in achieving identified local development 
objectives. 

PART VIII. 
BUSINESS FIRM REQUIREMENTS. 

§ 8.1. Requirements for becoming a qualified business 
firm. 

In order to become qualified for 'the purpose of 
receiving state tax incentives, a business firm must meet 
the requirements of § 8.1 A or § 8.1 B. 

A. Requirements for new firms. 

A business firm which begins the operation of a trade 
or business within a zone after the date of zone 
designation must meet the following requirements: (i) at 
least 50% of its gross receipts earned during the taxable 
year for which state tax incentives are requested must be 
attributable to trade or business conducted within the zone; 
and (ii) at least 40% of the average number of full-time 
employees of its zone establishment(s) must be low-income 
persons. 

B. Requirements for existing firms. 

A business firm which is engaged in the conduct of a 
trade or business in a zone at the time of zone designation 
must meet the following requirements: (i) at least 50% of 
its gross receipts earned during the taxable year for which 
state tax incentives are requested must be attributable to 
trade or business conducted within the zone; (ii) the 
average number of full-time employees of its zone 

establishment(s) must be at least 10% greater than the 
average for the base taxable year; and (iii) at least 40% 
of such increase must be low~income persons. 

§ 8.2. Prohibition of duplicate government assistance. 

A business firm may not use the same expense to 
qualify for state tax incentives under this program as is 
used to qualify for state tax incentives under any other 
program. 

PART IX. 
BUSINESS FIRM PROCEDURES. 

§ 9.1. Procedures for becoming a qualified business firm. 

In order to become qualified for the purpose of 
receiving state tax incentives under this program, a new 
business firm must submit to the department Form EZ-4N 
stating that it meets the requirements of § 8.1 A. An 
existing business firm must submit Form EZ-4E stating 
that it meets the requirements of § 8.1 B. These forms 
must be prepared by an independent certified public 
accountant (CPA) licensed by the Commonwealth. 

A. Proof of qualification. 

Form EZ-4N or Form EZ-4E, when completed and 
signed by an independent CPA, shall be prima facie 
evidence that a business firm is qualified to receive state 
tax incentives. 

B. Determination of employee low-income status. 

In determining whether a business firm meets the 
requirements of § 8.1 A or § 8.1 B, an independent CPA 
may accept a signed statement from an employee 
affirming that he meets the definition of a low-income 
person. 

C. Annual submission of form. 

A business firm must submit either Form EZ-4N or 
Form EZ-4E for each year in which state tax incentives 
are requested. Form EZ-4N or Form EZ-4E must be 
submitted to the department no later than 30 calendar 
days prior to the firm's normal or extended deadline for 
filing a return for state corporate Income tax, state 
individual income tax, state franchise or license tax on 
gross receipts, or state franchise tax on net capital. 

D. Certification by the department - Within 14 calendar 
days of receipt of Form EZ-4N or Form EZ-4E, the 
department Will: 

I. Review the form; 

2. Certify to the Commissioner of the Virginia 
Department of Taxation, or in the case of public 
service companies to the Director of Public Service 
Taxation for the State Corporation Commission, the 
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applicability of the tax credits requested by the firm; 
and 

3. Forward three copies of the certification to the 
firm (one copy for the firm's records and two copies 
to be filed with the applicable state tax returns) or 
notifY the firm that it fails to quality for state tax 
incentives under Part VIII. 

E. Submission of state tax returns, 

A business firm, upon receipt from the department of 
copies of the certificate of its qualification to receive state 
tax incentives, may file the applicable state tax returns. In 
order for the Virginia Department of Taxation or the State 
Corporation Commission to grant the credit or refund 
requested, the appropriate copy of the certificate of 
qualification must be attached to firm's tax return. 

When a partnership or small business corporation 
electing to be taxed under Subchapter S of the Federal 
Internal Revenue Code requests a credit(s) against state 
individual income tax on behalf of its partners or 
shareholders, each partner or shareholder must attach to 
its state individual income tax return a photocopy of the 
appropriate certificate of qualification received by the 
firm. 

F. Fi1re ;)'e8f .JifHit 181' Peeeilliftg state lME iBeeB:fi:VeB. 
Time limits tor receiving VIrginia state tax incentives. 

A heiRess fifm fftftY J=eeei-Ye sfefe am iaeeBtives fef 
eftly fiYe eenseet::ttive tHe9le :teeftk Businesses that began 
operations before July I, 1992, are eligible to receive five 
years of tax Incentives beginning with the first taxable 
year in which the firm qualities. Businesses that began 
operations after July I, I992, are eligible to receive tax 
incentives tor 10 years beginning with the first taxable 
year in which !lie flfm E!ll&lifies they quality . If a firm 
fails to become qualified for any taxable year during tills 
lh e) ear its qualification period, it forfeits the right to 
request state tax Incentives for that year. However, the 
firm is eligible to become qualified for any remaining 
taxable years of Its fi•;e year five- or I 0-year cycle. 

G. Prohibition on requalification due to reorganization of 
a firm. 

A business firm may not qualify for state tax incentives 
for more than !iYe eaaseeu!ive ielHtBie years Its 
qualification period by reorganizing or changing its form 
in a manner that does not alter the basis of the firm's 
assets or result in a taxable event. 

§ 9.2. Procedures for requesting state tax incentives. 

A business firm shall submit annually to the department, 
along with Form EZ-4N or Form EZ-4E, a statement 
requesting one or more of the state tax incentives 
provided for in this section. In the case of a partnership 

· or a small business corporation electing to be taxed under 

Vol. 9, Issue 16 

Final Regulations 

Subchapter S of the Federal Internal Revenue Code, the 
statement requesting state tax incentives shall include the 
name, address and social security number of each partner 
or shareholder requesting a credit(s) against state 
individual income tax as provided for in § 9.2 B. 

A. State corporate income tax credits. 

A qualified business firm subject to tax under Article 10, 
Chapter 3, Title 58.1, of the Code of Virginia, may request 
credits against any such tax due. Corporate income tax 
credits shall not extend for more than five consecutive tax 
years tor firms that began operations before July I, I 992, 
or I 0 consecutive tax years for firms that began 
operations after July I, I992 . The sum of the corporate 
income tax credits claimed under this section shall not 
exceed the business firm's state corporate income tax 
liability. Corporate income tax credits shall apply only to 
taxable income atlributable to the conduct of business 
within a zone. A business firm having taxable income from 
business activity both inside and outside a zone shall 
allocate and apportion its taxable income attributable to 
the conduct of business in accordance with the procedures 
contained in §§ 58.1-406 through 58.1-420 of the Code of 
Virginia. 

1. General credit. A credit may be claimed against 
corporate income tax liability for each of five or ten 
consecutive tax years in an amount equaling: 

a. Firms beginning operations before July I, 1992: 

1r. 80% of the tax due for the first tax year; 

~>, 60% of the tax due for the second tax year; 

e, 40% of the tax due for the third tax year; and 

&, 20% of the tax due for the fourth and fifth tax 
years. 

b. Firms beginning operations after July I, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unused tax credit may not be applied to future tax 
years. 

2. Unemployment tax credit. A credit may be claimed 
against corporate income tax liability for each of five 
or ten consecutive tax years in an amount equaling: 

a. Firms beginning operations before July I, 1992: 

~r. 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 
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1>o 60% of such tax due for the second tax year; 

e, 40% of such tax due for the third tax year; and 

<h 20% of such tax due for the fourth and fifth tax 
years. 

b. Firms beginning operations after July 1, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unemployment tax credit may only be claimed 
against the amount of taxable corporate income remaining 
after the subtraction of any general credit claimed under 
§ 9.2 A(l). An unused employment tax credit may be 
applied to future tax years within the five year five- to 
ten-year period established by this section. 

B. State individual income tax credits. 

A qualified business firm which is subject to state 
individual income tax may request credits against any 
such tax due. Individual income tax credits shall not 
extend for more than five consecutive tax years for firms 
beginning operations before July 1, 1992, or ten 
consecutive tax years for firms beginning operations after 
July 1, 1992 . The sum of the individual income tax 
credits claimed under this section shall not exceed the 
business firm's state individual income tax liability. When 
a partnership or a small business corporation electing to 
be taxed under Subchapter S of the . Federal Internal 
Revenue Code is eligible for this tax credit, each partner 
or shareholder may request the credit on his individual 
income tax in proporation to the amount of income 
received by that partner from the partnership, or 
shareholder from his corporation, respectively. Individual 
income tax credits shall apply only to taxable income 
attributable to the conduct of business within a zone. A 
business firm having taxable income from business activity 
both inside and outside the zone shall allocate and 
apportion its taxable income attributable to conduct of 
business in accordance with the same procedures set forth 
for corporations subject to corporate income tax, as 
contained in §§ 58.1-406 through 58.1-420 of the Code of 
Virginia. 

I. General credit. A credit may be claimed against 
individual income tax liability for each of five or ten 
consecutive tax years in an amount equaling: 

a. Firms beginning operations before July 1, 1992: 

a, 80% of the tax due for the first tax year; 

&, 60% of the tax due for the second tax year; 

e, 40% of the tax due for the third tax year; and 

<h 20% of the tax due for the fourth and fifth tax 
years. 

b. Firms beginning operations after July 1, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unused tax credit may not be applied to future tax 
years. 

2. Unemployment tax credit. A credit may be claimed 
against individual income tax liability for each of five 
or ten consecutive tax years in an amount equaling: 

a. Firms beginning operations before July 1, 1992: 

a, 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 

1>o 60% of such tax due for the second tax year; 

e, 40% of such tax due for the third tax year; and 

<h 20% of such tax due for the fourth and fifth tax 
years. 

b. Firms beginning operations after July 1, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unemployment tax credit may only be claimed 
against the amount of taxable individual income remaining 
after the subtraction of any general credit claimed under 
§ 9.2 B(l). An unused employment tax credit may be 
applied to future tax years within the five-year period 
established by this section. 

C. Credits against state franchise or license tax on gross 
receipts. 

A qualified business firm which is subject to state 
franchise tax on gross receipts or state license tax on 
gross premium receipts may request a credit against any 
such tax due. Credits against state franchise or license tax 
on gross receipts shall not extend for more than five 
consecutive tax years for firms beginning operations before 
July 1, 1992, or 10 consecutive tax years for firtns 
beginning operations after July 1, 1992 . The sum of the 
credits against state franchise or license tax on gross 
receipts claimed under this section shall not exceed the 
business firm's state franchise or license tax liability. 
Credits against state franchise or license tax on gross 
receipts shall apply only to taxable gross recelp!f · 
attributable to the active conduct of trade or business 
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within a zone. A business firm having taxable gross 
receipts from business activity both inside and outside the 
zone shall allocate and apportion its taxable gross receipts 
attributable to conduct of business in accordance with the 
procedures outlined in the definition for "gross receipts 
attributable to the active conduct of a trade or business 
within an Enterprise Zone": 

I. General credit. A credit may be claimed against tax 
liability on gross receipts for each of five or ten 
consecutive tax years in an amount equaling: 

a. Firms beginning operations before July 1, 1992: 

"' 80% of the tax due for the first tax year: 

Ito 60% of the tax due for the second tax year: 

"' 40% of the tax due for the third tax year; and 

<h 20% of the tax due for the fourth and fifih tax 
years. 

b. Firms beginning operations after July 1, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unused tax credit may not be applied to future tax 
years. 

2. Unemployment tax credit. A credit may be claimed 
against tax liability on gross receipts for each of five 
or ten consecutive tax years In an amount equaling: 

a. Firms beginning operations before July 1, 1992: 

"' 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 

Ito 60% of such tax due for the second tax year: 

e, 40% of such tax due for the third tax year; and 

<h 20% of such tax due for the fourth and fifth tax 
years. 

b. Firms beginning operations after July I, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unemployment tax credit may only be claimed 
against the amount of the taxable gross receipts remaining 
after the subtraction of any general credit claimed under 
§ 9.2 C(l). An unused unemployment tax credit may be 
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applied to future tax years within the fi·;e year five- or 
ten-year period established by this section. 

D. Credits against state franchise tax on net capital. 

A qualified business firm which is subject to state 
franchise tax on net capital may request credits against 
any such tax due. Credits against state franchise tax on 
net capital shall not extend for more than five consecutive 
tax years for firms beginning operations before July I, 
1992, or 10 consecutive tax years for firms beginning 
operations after July I, 1992 . The sum of the credits 
against state franchise tax on net capital claimed under 
this section shall not exceed the business firm's state 
franchise tax liability. Credits against state franchise tax 
on net capital shall apply only to taxable net capital 
attributable to the active conduct of business within a 
zone. A business firm having taxable net capital arising 
from business activity both inside and outside the zone 
shall allocate and apportion its net capital attributable to 
conduct of business in accordance with the same 
procedures set forth for corporations subject to corporate 
income tax, as contained in §§ 58.1-406 through 58.1-420 of 
the Code of Virginia. 

I. General credit. A credit may be claimed against tax 
liability on net capital for each of five or ten 
consecutive tax years in an amount equaling: 

a. Firms beginning operations before July 1, 1992: 

"' 80% of the tax due for the first tax year; 

Ito 60% of the tax due for the second tax year; 

e, 40% of the tax due for the third tax year; and 

<h 20% of the tax due for the fourth and fifih tax 
years. 

b. Firms beginning operations after July I, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unused tax credit may not be applied to future tax 
years. 

2. Unemployment tax credit. A credit may be claimed 
against tax liability on net capital for each of five or 
ten consecutive tax years in an amount equaling: 

a. Firms beginning operations before July 1, 1992: 

"' 80% of the state unemployment tax due on 
employees of zone establishments for the first tax 
year; 

Ito 60% of such tax due for the second tax year; 
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e, 40% of such tax due for the third tax year; and 

.t 20% of such tax due for the fourth and fifth tax 
years. 

b. Firms beginning operations after July I, 1992: 

80% of the tax due for the first tax year; and 

60% of the tax due for the second through tenth tax 
years. 

An unemployment tax credit may only be claimed 
against the amount of taxable net capital remaining after 
the subtraction of any general credit claimed under § 9.2 
D(l). An unused eR!jllayme&t unemployment tax credit 
may be applied to future tax years within the fl-..e ) ear 
qualification period established by this section. 

E. State sales and use tax exemption. 

A qualified business firm may request an exemption 
from state taxes on all items purchased or leased for the 
conduct of trade or business within a zone as required 
under §§ 58-441.1, 58.1-600 et seq. of the Code of Virginia. 
This exemption applies only to the state portion of the 
sales and use tax and not to any portion of the tax levied 
under local option. A business firm in its statement to the 
department requesting an exemption shall specify the 
amount of state sales and use tax actually paid during the 
year for which the exemption is claimed. The Virginia 
Department of Taxation shall review the amount requested 
and make an appropriate refund to the firm. State sales 
and use tax exemptions shall not extend for more than 
five consecutive tax years. 

F. Notification to localities of requests for state tax 
incentives. 

The depariment shall forward to the local governing 
body of the jurisdiction in which the zone is located: (i) a. 
copy of the business firm's statement requesting state tax 
incentives; and (ii) the department's determination that the 
firm is qualified or not qualified to receive such incentives 
in accordance with the requirements of Part VIII. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title 21 Regulation: State Plan for Medical Assistance 
Relating to Federal Poverty Income Guidelines. 
VR 460-63·2.6101. Income Eligibility Guidelines. 

Statutorv Authoritv: § 32.1-325 of the Code of Virginia. 

Effective Dates: April I, 1993, through March 31, 1994. 

Summary· 

1. REQUEST· The Governor is hereby requested to 
approve this agency's adoption of the emergency regulation 
entitled 1993 Federal Poverty Income Guidelines. This 
regulation will provide the agency with the regulatory 
authority to apply the !993 Federal Poverty Income 
Guidelines to the appropriate eligibility groups. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding 1993 Federal Poverty Income Guidelines. 
The Department intends to finalize the permanent 
regulations in conformance to the aplicable requirements 
of the Code of Virginia § 9-6.14:1. 

/S/ Bruce U. Kozlowski 
Director 
Date: March 16, 1993 

3. CONCURRENCES· 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: March 25, 1993 

4. GOVERNOR'S ACTION: 

ts/ Lawrence Douglas Wilder 
Governor 
Date: March 31, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: March 31, 1993 

DISCUSSION 

6. BACKGROUND: The section of the State Plan for 
Medical Assistance which is affected by this action is 
Eligibility Conditions and Requirements, Attachement 2.6 A, 
Supplement 1. 

This amendment incorporates into the Plan the 1993 
Federal Poverty Income Guidelines, as published by the 
U.S. Department of Health and Human Services (DHHS) in 
the February 12, 1993, Federal Register. The Plan 
currently contains the 1992 Federal Poverty Income 
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Guidelines. 

The Federal Register notice provided updated guidelines 
which are effective on the date of the Register 
publication. Sections 1902(1), l902(l)(l)(D), 1902(m), and 
!905(s) of the Social Security Act require states to base 
Medicaid eligibility on percentages of the Federal Poverty 
Income Guidelines for certain categories of eligible 
individuals. 

1902(1) - Pregnant Women and Children Under Age 6 
........................................................ 133% 

!902(l)(l)(D) • Children born after 9/30/83 who have 
attained age 6 but have not attained age 19 

100% 

l902(m) - Qualified Medicare Beneficiaries 
. ....................................................... 100% 

!902(a) - Specified Low Income Medicare Beneficiaries 
........................................................ 110% 

l905(s) - Qualified Disabled and Working Individuals 
························································ 200% 

Each year when the annual Federal Poverty Income 
Guidelines are published, states must revise the financial 
eligibility income standards for the affected categories by 
incorporating the new income levels into the State Plan. 

7. AUIHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of Medical 
Assistance Services the authority to administer and amend 
the Plan for Medical Assistance in lieu of Board action 
pursuant to the Board's requirements. The Code also 
provides, In the Administrative Process Act (APA) § 
9-6.14:4.l(C)(5), for an agency's adoption of emergency 
regulations subject to the Governor's prior approval. 
Subsequent to the emergency adoption action and filing 
with the Registrar of Regulations, this agency intends to 
initiate the AP A process appropriate for this issue. 

The Health care Financing Administration, consistent with 
the Social Security Act § l905(p)(2)(D)(ii), will not 
approve an effective date later than the beginning of the 
quarter following the Guidelines' publication in the Federal 
Register. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the requirements 
of the APA's Articles l and 2 are met. Therefore, an 
emergency regulation is needed to meet the April l, 1993, 
effective date required to obtain federal approval. 

8. FISCAL/BUDGETARY IMPACT: This fiscal impact of 
increasing the Federal Poverty Income Guidelines is 
accounted for in the utilization and Inflation Amendment 
to the Appropriations Act. 

9. RECOMMENDATION: Recommend .approval of this 
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request to adopt this emergency regulation to become 
effective April I, 1993. From its effective date, this 
regulation is to remain in force for one full year or until 
superseded by final regulations promulgated through the 
APA, whichever occurs first. Without an effective 
emergency regulation, the Department would lack the 
authority to implement the updated Guidelines in 
conformance to federal requirements. 

10. Approval Sought for VR 460-03-2.6101. 

Approval of the Governor is sougbt for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.l(C)(5) to adopt the 
following regulation: 

VR 460-03-2.6101. Income Eligibility Guidelines. 

A. Income eligibility levels-categorically needy. 

I. For AFDC related groups: 

No. of 
Persons Group I Group II Group III 

1 $131 $157 $220 

2 207 

3 265 

4 322 

5 380 

6 427 

7 482 

8 541 

9 591 

10 647 

Each person 
above 10 56 

231 294 

291 354 

347 410 

410 488 

458 534 

512 590 

572 650 

623 701 

678 755 

56 56 

2. For aged, blind, disabled groups: the SSI income 
levels. 

3. For individuals meeting the requirements of §§ 
435.231 and 435.232, the income level is 300% of the 
SSI payment level for an individual. 

B. Income eligibility levels-optional categorically needy 
groups with incomes up to federal poverty line. 

1. Pregnant women, infants, and children. The levels 
for determining income eligibility for groups of 
pregnant women, infants, and children under the 

provisions of § 1902(1)(2) of the Act are as follows: 

Based on 133%, and updated annually, of the official 
federal nonfarm income poverty line: 

Size of Family Unit Poverty Guideline 

1 $ 9-;-95-7- 9,270 

2 12, ZHJa 12,542 

3 15,388 15,814 

4 18,664 19,086 

5 21,719 22,357 

6 21,881 25,629 

7 28,969 28,901 

8 31,216 32,173 

Each additional il-;--f65 3,272 
person 

Bl. Income eligibility levels-categorically needy groups 
with incomes up to federal poverty line. 

I. Chlldren who have attained age 6 but have not 
atiained age 19 born after September 30, 1983. The 
levels for determining income ellgibHity for groups of 
children under the provisions of § 1902(1)(1)(0) of 
the Act are as follows: 

Based on I 00% of the official federal nonfarm income 
poverty line: 

Size of Family Unit Poverty Guideline 

1 $ 6-r-8-i-& 6,970 

2 ~ 9,430 

3 11,&78 11,890 

4 13;969 14,350 

5 18,839 16,810 

6 18,719 19,270 

7 21,998 21,730 

8 aa, 4?8 24,190 

Each additional ~ 2,460 
person 

B2. Optional categorically needy groups with income 
related to federal poverty level. 
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1. Children between ages six and 13. The levels for 
determining income eligibility for groups of children 
who are born after September 30, 1979, and who have 
attained six years of age but are under 13 years of 
age under the provisions of § 1902(1)(2) and § 
1905(n)(2) of the Act are as follows: 

Based on 100% (no more than 100%) of the official 
federal income poverty line. 

Family Size Income Level 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

Each additional 
person 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

6-;-&H) 

9-;-lW 
H.S~9 

18,968 
1s,aa9 
18.~19 

21,999 
aa, 4;e 
25,868 
28,288 

ll,a89 

2. Aged and disabled individuals 

6,970 
9,430 

11,890 
14,350 
16,810 
19,270 
21, 730 
24,190 
26,650 
29,110 

2,460 

The levels for determining income eligibility for groups 
,of aged and disabled individuals under the provisions of § 
1902(m)( 4) of the Act are as follows: 

Based on . . . % of the official Federal nonfarm 
income poverty line: 

Not covered. 

C. Income eligibility levels- ep!ie&al mandatory group of 
qualified Medicare beneficiaries with incomes up to 
federal poverty line. 

The levels for determining income eligibility for groups 
of qualified Medicare beneficiaries under the provisions of 
§ 1905(p)(2)(A) of the Act are as follows: 

Based on 100%, and updated annually, of the official 
federal nonfarm income poverty line: 

Size of Family Unit Poverty Guideline 

1 
2 

6,970 
9,430 

D. Income eligibility levels-mandatory group of qualified 
disabled and working individuals with incomes up to 
federal poverty line. 

The levels for determining income eligibility for groups 
of qualified disabled and working individuals under the 
provisions of § 1905(s) of the Act are as follows: 
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Based on 200%, and updated annually, of the official 
federal nonfarm income poverty level: 

Size of Family Unit Poverty Guideline 

1 $ 13,628 13,940 

2 18,388 18,860 

E. Income eligibility levels-mandatory group of specified 
low-income Medicare beneficiaries with incomes up to 
federal poverty line. 

The levels for determining income eligibility for groups 
of qualified Medicare beneficiaries under the provisions of 
§ 1905(a)(l0)(E) of the Act are as follows: 

Based on 110%, and updated annually, of the official 
federal nonfarm income poverty line: 

Size of Family Unit Poverty Guideline 

1 $ ~ 7,667 

2 18,189 10,373 

Grouping of Localities 

Group .I 

Counties Counties Counties Cities 

Accomack Highland Sussex Lynchburg 

Alleghany Isle of Wight Tazewell Martinsville 

Melia Jantes City Washington Newport News 

Amherst King George Westmoreland Norfolk 

Appomatt9x King and Queen Wise Petersburg 

Bath King William Wythe Portsmouth 

Bedford Lancaster York Radford 

Bland Lee Richmond 

Botetourt Louisa Cities Roanoke 

Brunswick Lunenberg Salem 

Buchanan Madison Bristol Staunton 

Buckingham Matthews Buena Vista Virginia Beach 

Campbell Mecklenburg Clifton Forge Williamsburg 

caroline Middlesex Danville Winchester 

carroll Nelson Emporia ... 
Charles City New Kent Franklin Group III 

Charlotte Northhampton Galax 

Clarke Northhumberland Norton Cities 
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Craig Nottoway Poquoson 

Culpeper Orange Suffolk Arlington 

Cumberland Page ... Fairfax 

Dickenson Patrick Group II Montgomery 

Dinwiddie Pittsylvania Prince William 

Essex Powhatan Albemarle 

Fauquier Prince Edward Augusta Cities 

' Floyd Prince George Chesterfield Alexandria 

Fluvanna Pulaski Henrico Cbarlottesvi lle 

Franklin Rappahannock Loudoun Colonial Heights 

Frederick Richmond Roanoke Fairfax 

Giles Rockbridge Rockingham Falls ·church 

Gloucester Russell Warren Fredericksburg 

Goochland Scott Hampton 

Grayson Shenandoah Cities Manassas 

Greene Smyth Chesapeake Manassas Park 

Greensville Southampton Covington Waynesboro 

Halifax -spotsylvania Harrisonburg 

Hanover Stafford Hopewell 

Henry Surry Lexington 

• * ••• • • • 
Title of Regulation: VR 460-04-4.1910. Selective Contracting 
of Inpatient Hospital Services. 

Statutory Authoritv: § 32.1-325 of the .Code of Virginia. 

Effective Dates: March 31, 1993 through March 30, 1994. 

Summarv: 

1. REQUEST· The Governor is hereby requested to 
approve this agency's adoption of the emergency regulation 
entitled SELECTIVE CONTRACTING of INPATIENT 
HOSPITAL SERVICES. This regulation will provide the 
agency with the regulatory authority to provide hospital 
inpatient services to Medicaid recipienis in the Tidewater 
Virginia area in selected hospitals through a competitive 
selection process. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding SELECTIVE CONTRACTING of 
INPATIENT HOSPITAL SERVICES. The Department 
intends to initiate the public notice and comment 
requirements contained in the Code of Virginia § 9-6.14:7.1. 

/S/ Bruce U. Kozlowski 
Director 

Date: February 26, 1993 

3. CONCURRENCES· 

/S/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: March 26, 1993 

4. GOVERNOR'S ACTION: 

/s/ Lawrence Douglas Wilder 
Governor 
Date: March 31, 1993 

5. FILED .\ITIH; 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: March 31, 1993 

DISCUSSION 

6. BACKGROUND· The 1992 Appropriations Act directed 
the Department of Medical Assistance Services (DMAS) to 
seek the necessary waivers from the United States 
Department of Health and Human Services by July 1, 
1992, to authorize the Commonwealth to provide hospital 
care to Medicaid recipients in the Tidewater area in 
selected hospitals through a competitive process. The 
waiver application was developed and submitted to HCF A ' 
on July 1, 1992. 

The Commonwealth of Virginia has received approval from 
HCFA for a waiver under § 1915(b)(4) of the Social 
Security Act. With this HCFA approval, DMAS will provide 
hospital inpatient services to Medicaid recipients in the 
Tidewater area through contracting hospitals. 

In the selective contracting program, hospital payment for 
inpatient services will be based on a per diem rate that 
will be negotiated with individual hospitals. The pilot 
program is based on awarding contracts to cost-effective 
hospitals in the Tidewater area while ensuring Medicaid 
recipients access to quality inpatient care. Under this 
program, hospitals will be awarded contracts based on 
their competitive bid prices and the evaluation criteria 
specified in DMAS' waiver request. The DMAS wlll 
contract with enough hospitals to ensure there is at least 
110% of the projected Medicaid bed capacity needed. In 
selective contracting, only those hospitals awarded 
contracts will be reimbursed for providing inpatient 
services to Medicaid recipients witll the following 
exceptions: contracted services will not Include emergency 
services, care to Medicare Part A crossover beneficiaries. 
care to recipients residing outside a ~pecified distance 
from a contracting hospital, emergency admissions for 
recipients traveling outside the contract area, or outpatient 
services. All non-contracting hospitals will continue to be 
reimbursed for emergency admissions and the other 
services not covered by the waiver. Ceriain types of 
facilities will be exempted from the selective contracting 
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program based on the amount of revenue they receive 
from public assistance programs or for the unique services 
they offer. 

DMAS is the single state agency authority responsible for 
supervision of the administration of these waiver services. 
DMAS will contract with those providers of services which 
meet all licensing and certification criteria required in 
these regulations and which are selected through the 
Commonwealth's procurement process. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the DMAS 
the authority to administer and amend the Plan for 
Medical Assistance in lieu of Board action pursuant to the 
Board's requirements. The Code also provides, in the 
Administrative Process Act (APA) § 9·6.14:4.l(C)(5), for an 
agency's adoption of emergency regulations subject to the 
Governor's prior approval. Subsequent to the emergency 
adoption action and filing with the Registrar of 
Regulations, this agency intends to initiate the public 
notice and comment process contained in Article 2 of the 
APA. 

Without an emergency regulation, this policy cannot 
become effective until the publication and concurrent 
comment and review period requirements of the APA's 
Article 2 are met. Therefore, an emergency regulation is 
needed to comply with the schedule established for the 
waiver. 

8. FISCAL/BUDGETARY IMPACT: The cost of 
implementing the Tidewater Selective Contracting Program 
will be minimal in comparison to the program savings that 
will be realized. Development costs will include 
Management Information System changes, a patient origin 
study, and a microcomputer model for ensuring the 
necessary bed capacity. Total development costs are 
projected to be $25,223. The additional two-year 
administrative costs associated with selective contracting 
are estimated to be $200,383. This includes $41,839 for 
recipient and provider notifications, $6,044 for a toll free 
helpline, and $150,000 for the HCFA-required independent 
evaluation. The DMAS will be able to implement the pilot 
without adding new staff. Existing DMAS staff will be 
redirected as needed to perform activities associated with 
the hospital contracting program. Program savings are 
demonstrated by calculating the difference between 
projected costs without the waiver and the costs with the 
waiver in effect. In the absence of the waiver, inpatient 
costs are projected to be $43.3 million in the first twelve 
month period and $49.7 million for the second twelve 
month period. Selective contracting is expected to reduce 
these costs to $41.5 million in year one of the waiver and 
to $47.4 million in year two. These estimates are based 
upon an assumed average discount of 5% on negotiated 
per diem rates and are phased in based upon current 
billing and processing lags. Taking into account the 
development and administrative costs, two-year savings will 
be $3.87 million ($1.99 million General Fund). 
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9. COMMENTS: Copies of this emergency regulation are 
available for public review. Comments or questions should 
be directed to: Kathryn Kotula, Dept. of Medical 
Assistance Services, 600 E. Broad Street, Suite 1300, 
Richmond, Virginia 23219, (804) 786-7933. 

10. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective once filed with the Registrar of Regulations. 
From its effective date, this regulation is to remain in 
force for one full year or until superseded by final 
regulations promulgated through the APA. Without an 
effective emergency regulation, the Department would lack 
the authority to initiate the competitive bid process and 
develop contracts to provide cost-effective care while 
ensuring access to quality care. 

11. Approval Sought for VR 460·04-4.1910 

Approval of the Governor is sought in accordance with the 
Code of Virginia § 9·6.14:4.1 (C) (5) to adopt the following 
emergency regulation: 

I have determined that Section III (B) of the federally 
approval Tidewater Hospital Selective Contracting 
Program conflicts with Section ll-4l(A) of the Code of 
Virginia ("the Code"). I have further determined, 
pursuant to Section 11-39 of the Code, that acceptance 
of the federal Medicaid funds available to the Virginia 
Department of Medical Assistance Services ("DMAS") 
under the program is in the public interest. As a 
result of these findings, DMAS may lawfully comply 
with the terms and conditions of the Program as 
approved by the United States Department of Health 
and Human Services/Health Care Financing 
Administration, notwithstanding the provisions of 
Section 11·39 et seq. of the Code. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: March 31, 1993 

VR 460-04-4.1910. Selective Contracting of Inpatient 
Hospital Services. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwiSe: 

"Community travel distance standards" means travel 
distance standards to ensure the provision of quality care 
within a reasonable distance from the recipient's place of 
residence. 

"Contractor" shall mean that agency, firm, provider, 
organization, or other entity performing the obligations of 
the contractor under the contract for the provision of 
inpatient services. It shall include any subcontractor 
retained by the primary contractor as permitted under the 
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terms of the contractual agreement. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Emergency hospital services" means services that are 
necessary to prevent the death or serious zinpairment of 
the health of the recipient. The threat to life or health of 
the recipient shall necessitate the use of the most 
accessible hospital available that is equipped to furnish 
the· services. 

"Inpatient services" means all services provided directly 
or indirectly by the contract hospital and includes the 
covered services and limitations defined in the State Plan 
for Medical Assistance. Inpatient services include, but are 
not limited to: 

/. Bed and board; 

2. Medical, nursing, surgical, pharmacy, and dietary 
services; 

3. All diagnostic ·and therapeutic services required by 
the recipient except as noted in the contract for 
inpatient services. 

4. Use of hospzlal facz1ities and medical social services 
ordinarily furnished by the hospital for the care and 
treatment of inpatients are covered. Use of drugs as 
limited in Appendix B of the Hospital Manual and 
biologicals which are ordinarily furnished by the 
hospital for the care and treatment of inpatients. 
Whole blood and equivalent quantities of packed red 
blood cells are covered when not available from other 
sources. Other components of whole blood, such as 
plasma and gamma globulin, are covered biologicals. 
Supplies, appliances, and equipment ordinarily 
furnished by the hospital for the care and treatment 
for the recipient solely during his inpatient stay in 
the hospital are covered inpatient hospital services. 

5. Transportation services subsequent to admission 
required in providing inpatient services under the 
contract, including but not limited to, transportation 
to and return from a subcontractor to the contractor 
or to another subcontractor. Transportation services 
provided prior to admission (e.g., ambulance, 
cabulance) shall not be included in the contract rate 
and may be billed separately by the transportation 
provider. 

6. All other services provided to hospital inpatients 
except as noted in the contract. 

7. Services rendered by the contractor wzthin 24 
hours prior to the reclpient's admission as an 
inpatient, such as outpatient or emergency services 
which are related to the condition for which the 
recipient is admitted as an inpatient. 

8. Administrative services required in providing 
inpatient services under this contract. 

"Offeror" shall mean that agency, firm, provider, 
organization, or other entity who, at the time DMAS 
proposes to award a contract, is engaged in the provision 
of hospital inpatient acute care services of the type to be 
procured under such contract, and who at such time is 
eligible and qualified in all respects to perform that 
contract, and who submztted a proposal which conforms 
in all material aspects to the Request for Proposal. 

"Pilot" means the cities of Chesapeake, Norfolk, 
Portsmouth, and Virginia Beach, selected to implement 
hospital contracting for inpatient services. 

"Provider" means an organiZation or institution with a 
current valid participation agreement who or which wiU 
(1) provide the service, (2) submit the claim, and (3) 
accept as payment in full the amount paid by the DMAS. 

"Psychiatn·c services" are short-tenn psychiatric services 
covered in general acute care hospitals when certified by 
the hospitals' utz1ization review committees. 

"ReciPient" means a person who has been detennined 
Medicaid eligible by DMAS and is receiving or has 
received a medical service during the eligibzlzty pen'od. 
Medicaid recipients who are also eligible for Medicare 
hospital benefits under the provisions of Title XVIII of the 
Social Security Act and who have not exhausted those 
benefits shall not be considered recipients within the 
meaning of the contract. A recipient also includes that 
person whose eligibility was not determined until after the 
rendition of inpatient services. 

"Rehabilitation services" are inpatient rehabilitation 
services covered in facz1ities that are certified as 
rehabilitative units of a general acute care hospital which 
have been excluded from the Medicare prospective 
payment system. The facility must have a current 
provider agreement ·for rehabz1itation services with the 
DMAS. 

"Subcontractor" shall mean one not in the employment 
of the contractor, who is performing all or part of the 
obligations of the contractor under the Tidewater Selective 
Contracting Program under a separate contract with the 
contractor. The terms "subcontractorn and 
"subcontractors" mean subcontractors in any tier. 

§ 2. Program Purpose. 

The purpose of the Tidewater Selective Contracting 
Program shall be to allow the DMAS to invite hospitals in 
the Tidewater area to bid for the provisz'on of inpatient 
services to Medicaid recipients. All hospitals in the pilot 
area (with the exception of certain types of facilities 
which are exempt from the selective contracting program) 
will be given the opportunity to compete for contracts to 
serve the Medicaid population. The DMAS will negotiate, 
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the rates, terms, and conditions of the contracts with 
hospitals. The DMAS will contract with enough hospitals 
to ensure there is at least 110% of the projected Medicaid 
bed capacity needed, and will select those hospitals which 
offer the Commonwealth the most cost.-effective service 
arrangements while ensuring compliance with the 
Commonwealth's standards for access and quality of care. 
Contracted hospitals will agree to provide the services at 
a fixed price for a specified period. 

§ 3. Community Travel Distance. 

Travel distance standards shall be established for each 
community based on actual recipient travel experience to 
pilot hospitals for inpatient care during calendar year 
1992. The Department's database identifies the recipient's 
ZIP code of residence and the hospital associated with 
each inpatient stay. Distances between the center of each 
ZIP code, representing recipient on"gins, and each hospital 
destination, will be computed. Community travel distance 
standards will be determined for each ZIP code. These 
will generally be equivalent to the average of travel 
distances from home to hospital. However, averages of 
less than fifteen miles will be set to a community travel 
distance standard of fifteen miles. Recipients living in the 
pilot area but beyond the community travel standard from 
a contracting hospital will be exempted from the pilot 
program and wzll be able to receive inpatient services 
from a contracting or non-contracting hospital. 

§ 4. Recipients. 

Except for those covered under the exclusions shown 
below, recipients affected by the Selective Contracting 
Program shall be those residing in the pilot areas. 

A. Exclusions. The following recipients, within the 
designated pilot area, shall be excluded from participating: 

1. If the distance from a recipient's home 
substantially exceeds the community travel distance 
standard, the recipient will not be restricted to 
contract faczlities if a hospital providing the service is 
closer than a contract hospital. 

2. Recipients who are inpatients in psychiatric 
hospitals and nursing facz1ities. 

3. If the Medicaid recipient is eligible for and has not 
exhausted this benefit under the Federal program of 
hospital insurance for the aged and disabled 
(Medicare Part A}, the recipient shall be exempt from 
the selective contracting program. Medicaid shall 
continue to reimburse for the Part B premiums, 
coinsurance, and deductible for all Medicare crossover 
beneficiaries. 

B. Client Enrollment Process. All recipients living in a 
pilot area, except those meeting one of the exclusions 
above, shall be enrolled in the Tidewater Selective 
Contracting Program. Other pilot sites may be added to 
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the scope of the Tidewater Selective Contracting Program 
at DMAS' discretion and with the approval of the Health 
Care Financing Administration. 

C. Receipt of Services. 

1. Recipients may receive inpatient services at any 
contracting hospital in the pilot area. 

2. Emergency services shall be provided at any 
Medicaid participating hospital without delay or prior 
authorization. 

3. If a recipient's physician requests admission to a 
non-contracting hospital, and medical necessity can be 
demonstrated by the physician, the DMAS shall have 
the authority to authorize the admission. Such 
approvals shall be made on a case-by-case basis and 
only if it is demonstrated that the services cannot be 
provided by a contract hospital. Recipients shall have 
a right to a fair hean'ng consistent with the Client 
Appeals regulations at VR 460.04-8.7, upon denial of 
any such request. 

§ 5. Covered Services and Provider Requirements. 

A. Proposals shall be solicited from all acute care 
general hospitals, except for Federal hospitals, 
rehabilitation hospitals, long-term care hospitals, state 
psychiatric hospitals, Children's Hospital of the King's 
Daughters, out-of state hospitals, and hospitals outside the 
pllot area. Those hospitals which receive or should receive 
more than 35% of their net patient revenue from 
Medicaid, local government units, and charity care may 
be exempted from the requirements of the Tidewater 
Selective Contracting Program. An exemption needs to be 
requested in wn'ting and sent to the attention of the 
Director of DMAS. This exemption must be requested 
prior to the date the proposals are due. If an exemption 
is denied, the hospital can appeal in accordance with the 
provisions of § 8 of these regulations. 

B. The contractor shall provzde all inpatient services to 
any eligible Medicaid recipient in need of such services 
and assumes full responsibility for provision of all 
inpatient services, either directly, or through 
subcontractors, or as otherwise provided in the contract. 

C. The contractor shall admit on a nondiscriminatory 
basis all recipients requiring care unless no licensed and 
staffed beds are available. 

D. The contractor shall schedule admissions according 
to its usual admission procedures in the event that no 
appropriately licensed and staffed beds are available, and 
shall advise DMAS of the lack of capacity. 

E. The contractor shall accept as payment in full for 
these inpatient services payment from the DMAS as 
provided for in the contract, and shall not attempt to 
collect any non-reimbursed expenses other than co-pays 
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from the recipient. 

F. The DMAS shall pay the contractor for such 
medically necessary services rendered in accordance with 
the terms and under the express conditions of the 
contract. 

1. The contractor shall, at its own expense, provide 
and maintain facilities and professional, allied, and 
supportive paramedical personnel to provide all 

· necessary and appropriate inpatient services. 

2. The contractor shall, at its own expense, provide 
and maintain the organiZational and administrative 
capabilities to carry out its duties and responsibz1ities 
under the contract and all applicable statutes and 
regulations pertaining to Medicaid providers. 

3. The contractor shall refer recipients to specialty 
care and other services when medically necessary. 

4. The contractor shall not refuse an admission or 
discharge a recipient or otherwise discriminate against 
a recipient solely on the basi's of age, sex, race, 
physical or mental handicap, national origin, or type 
of t1/ness or condition, except when that illness or 
condition can be better treated by another provider 
type or facility. 

5. The contractor shall ensure that physicians who 
wish to treat Medicaid recipients can obtain clinical 
privileges without undue restrictions. 

G. The contractor shall warrant that it is currently 
licensed as a general hospital in accordance with 
applicable laws and regulations of the Commonwealth. 
The contractor shall warrant that it is currently, and for 
the duration of the contract wzll remain, certified under 
Title XVIII of the Social Security Act. 

§ 6. Services Exempted From the Tidewater Selective 
Contracting Program. 

Patients can receive the following services at any 
provider. Payment of these services is not subject to 
selective contracting. 

1. Emergency services 

2. Inpatient rehabilitation services provided in 
facilities that are certified as rehabilitation hospitals 

3. Long-Term care services 

4. Services provided to Medicare Part A crossover 
patients 

5. Family Planning Services. 

§ 7. Provider Payments. 

For each day of patient service provided, contractors 
shall be reimbursed for inpatient services by way of a 
single, all-inclusive per patient per day rate. Except as 
noted below, the contract rate per patient per day shall 
constitute the complete reimbursement the contractor wz11 
receive for inpatient services. The following restrictions 
will apply to this method of reimbursement: 

A. Billing Procedures. 

I. The contract rate shall include all inpatient 
services provided during a hospital stay. There shall 
be no separate bzlling for any services provided 
directly or indirectly by the contractor during the 
inpatient stay except for physician services. 
Physicians shall continue to bill separately for services 
provided to eligible Medicaid recipients using the 
HCF A - I 500 claim form. 

2. There shall be no separate billing for any 
transportation services required in providing inpatient 
services under the contract. 

3. There shall be no separate billing for any services 
rendered within 24 hours pn·or to the recipient's 
admission as an inpatient (such as outpatient or 
emergency services) which are related to the condition 
for which the pati'ent was admitted. These services 
shall be deemed inpatient services and included in the 
contracted rate. 

B. Capital costs shall be included in the proposal price 
and shall not be treated as a separate cost component 
nor shall it be treated as a pass-through cost. 

C. Medical education costs shall be included in the 
proposal price and shall not be treated as a separate cost 
component. 

D. If an admission was medically necessary and 
appropriate and there was a reasonable expectation that 
the patient would re'main at least overnight and occupy a 
bed. the admission shall be authorized as a day of 
inpatient care. even if the patient is discharged later the 
same calendar day. 

E. The limitations on inpatient covered days shall be 
those set forth in § 3.1 and Attachments 3.1 A and B of 
the State Plan for Medical Assistance. The limitations on 
co·payments shall be those set forth in § 4. I 8 and 
Attachments 4.18 A and C of the State Plan for Medical 
Assistance. The limitations on third party liabilities shall 
be those set forth in § 4.22 and Attachments 4.22 A and 
B of the State Plan for Medical Assistance. 

F. Payment Adjustment Fund. 

I. The Payment Adjustment Fund shall be distributed 
to contracting hospitals as set forth in Section XIII, 
Attachment 4.19A of the State Plan. 
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2. The escalation factor as set forth in Section V of 
Attachment 4.19A shall not be an add-on to the 
contract rate of contractors selected under this 
program. 

G. The Disproportionate Share Payment Adjustment 
shall be an add-on to the operating cost per diem agreed 
to by the parties and set forth in the contract. The 
Disproportionate Share Payment Adjustment shall continue 
to be determined in accordance with Section V 
Attachment 4.19A of the State Plan. For purposes of 
applying the provision of Attachment 4.19A Section V to 
contracting hospitals, the operating cost rate shall be the 
operating cost per diem of the contract rate. 

§ 8. Provider Appeals. 

Disputes involving the award of a contract by DMAS 
under a selective contracting program, disputes involving 
denial of any exemption from such program, and disputes 
involving the implementation of any contract entered into 
as a result of such program, may he appealed in writing 
to the Director of DMAS within the time provided by law. 
The Director of DMAS shall render a decision. The party 
shall have the right to seek an impartial review of the 
Director's final decision from the Procurement Appeals 
Board. The Department of General Services, Division of 
Purchases and Supply Procurement Appeals Board is 
established under Section 11-71 of the Code of Virginia to 
provide impartial review of the contested deciSion on the 
procurement of goods made by any agency of the 
Commonwealth that is required to follow the purchasing 
procedures set forth in the Commonwealth of Virginia 
Vendor's Manual. 
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STATE CORPORATION COMMISSION 

COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

AT RICHMOND, APRIL 5, 1993 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting rules governing service 
standards for local exchange 
telephone companies 

CASE NO. PUC930009 

ORDER ESTABLISHING RULEMAKING 
PROCEEDING AND INVITING COMMENTS 

The Commission's Division of Communications has 
maintained service standards for Virginia certificated local 
exchange telephone companies ("LECs") that serve as 
proper guidelines for the maintenance of satisfactory 
telephone service within the Commonwealth. With modern 
technology, Virginia's LECs have, in most instances, met or 
exceeded these guidelines. However, there have been 
occasions when service has deteriorated beneath the 
prescribed levels. 

The Commission places a high priority on the levels of 
service quality achieved by Virginia's LECs and is 
proposing that the present service standard guidelines 
become Commission rules pursuant to Virginia Code § 
12.1-28. If the service standards are adopted as rules, any 
failure to comply with these standards would constitute a 
violation of such rules, punishable pursuant to either 
Virginia Code § 56-483 or § 12.1-33 or both. Accordingly, 

IT IS THEREFORE ORDERED: 

(I) That this matter is docketed and assigned Case 
No. PUC930009; 

(2) That the Commission's Division of Communications 
shall forthwith cause a copy of the following notice to 
be published in newspapers having general circulation 
throughout the Commonwealth: 

NOTICE OF PROPOSED RULES GOVERNING THE 
SERVICE STANDARDS FOR VIRGINIA'S LOCAL 

EXCHANGE TELEPHONE COMPANIES 

The Virginia State Corporation Commission has 
proposed rules governing service standards for 
Virginia's local exchange telephone companies 
("LECs"). The purpose of these rules is to assure 
continuation of quality telephone service throughout 
the Commonwealth and provide sanclions for any 
deterioration in service. 

The text of the proposed rules can be examined at 
the Commission's Division of Communications or the 
Document Control Center located at Floor I of the 
Tyler Building, 1300 East Main Street, Richmond, 
Virginia, Monday through Friday, 8:15 a.m. until 5:00 
p.m. Copies of the proposed rules may be ordered 
from the Commission's Division of Communications 
or from the Virginia Telephone Association, 11 South 
12th Stree~ Suite 310, Richmond, Virginia 23219. 

The Commission will not conduct a public hearing 
unless substantial objections are raised to the 
proposed rules and a hearing is requested. 
Interested persons may submit written comments or 
requests for hearing concerning the proposed rules 
on or before May 14, 1993, by writing William J. 
Bridge, Clerk, Virginia State Corporation Commission, 
P.O. Box 2118, Richmond, Virginia 23216, making 
reference to Case No. PUC930009. The Commission 
Staff shall review the comments submitted and may 
file any appropriate response on or before May 28, 
1993. 

VIRGINIA STATE CORPORATION COMMISSION 

(3) That the Commission Staff study the written 
comments submitted by interested parties and file any 
response deemed appropriate by May 28, 1993; 

( 4) That each LEC providing service in Virginia make 
available for public inspection, during normal business 
hours at locations accessible by the public, a copy of 
the rules herein proposed as set forth in Attachment 
A; and 

(5) That this matter is continued generally pending 
further order of the Commission. 

ATTESTED COPIES hereof shall be sent by the Clerk of 
the Commission to each certificated local exchange 
telephone company operating in Virginia as shown on 
Appendix A attached hereto; to each interexchange 
telephone company operating in Virginia as shown on the 
service list attached hereto as Appendix B; to the Division 
of Consumer Counsel, Office of the Attorney General, 101 
North 8th Street, 6th Floor, Richmond, Virginia 23219; and 
to the Commission's Office of General Counsel and 
Divisions of Communications, Public Utility Accounting, 
Economics and Finance, and Public Service Taxation. 

STATE CORPORATION COMMISSION 

AT RICHMOND, APRIL 5, 1993 

COMMONWEALTH OF VIRGINIA 

At the relation of the CASE NO. PUE910076 

STATE CORPORATION COMMISSION 
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Ex Parte: In re: Revision of 
Commission rules governing public 
utility rate increase applications 

ORDER SCHEDULING ORAL ARGUMENT 

On December 13, !991, the Commission issued an order 
directing Staff to provide notice of new rate case rules 
proposed by the Commission Staff in its report dated 
September 30, 1991. An opportunity for public comment 
was provided, and a number of comments were filed. 
Having considered the Staff report and the public 
comment, the Commission believes that certain 
modifications to the proposed rules should be considered. 
A copy of the proposed rules showing these modifications 
is attached as the Appendix to this order. The proposed 
rules, as modified, would change the Commission's rate 
case rules in three major respects. 

First, the applicability provision of the proposed rules 
would exclude telephone companies. The existing rate case 
rules would be amended and retained to govern rate 
increase applications by local exchange telephone 
companies. The introductory portion of the existing rules 
would be amended to read as follows: 

I. An application for a rate increase filed by a local 
exchange telephone company j}lil>lie l!tility, as <lefifted 
lft See!ioo ~ 8><le el Virgioia, ~ EleeiFie 
CaapeFatives, as <lefifted lft lite Eleetrie CaapeFali•,.es 
Ael; 8><le af ViFgioia, See!ioo ~ and Telepllaoe 
Ceepemffi•es, as <lefifted lft lite Teleplieoe CaepeFa!Wes 
Ael; 8><le el VlFgioia, See!ioo 56-48fh having annual 
revenues exceeding $1,000,000, which application is 
filed under Chapter I 0 of Title 56 of the Code of 
Virginia and proposes to increase annual operating 
revenues shall include: 

Existing Rule IV and all references to electric, gas or 
water and sewer companies in the existing instructions and 
schedules would be superseded by the provisions of the 
proposed rules, as modified. 

Second, expedited rate cases would be eliminated, and 
all proposed rate increases would be suspended for 150 
days, except that the Commission could shorten the 
150-day period for good cause shown. 

Third, language would be included to give the 
Commission flexibility to allow applicants to vary from 
detailed provisions of the rules if appropriate in particular 
cases. 

The Commission wishes to hear oral argument on the 
proposed rules as modified; accordingly, 

IT IS ORDERED: 

(I) That oral argument will be heard in this 
proceeding on May 27, 1993, for the purpose of 
receiving comment and argument on the modifications 
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to the rules indicated in this order; 

(2) That additional written 
considered timely if received 
before the oral argument; and 

comments will be 
by the Commission 

(3) That any party may participate in the oral 
argument upon filing a notice of intent to participate 
on or before April 15, 1993. 

Commissioner Moore took no part in the issuance of this 
order. 

AN ATTESTED COPY hereof shall be mailed by the 
Clerk of the Commission to all electric utilities, natural gas 
utilities, local exchange telephone companies, water and 
sewer companies, and other parties listed in the Service 
List attached to the Commission's order of December 13, 
1991, in this case, and to the Division of Consumer 
Counsel, Office of the Attorney General of Virginia, I 01 
North 8th Street, Richmond, Virginia 23219, and the 
Commission's Office of General Counsel and Divisions of 
Energy Regulation, Communications, Public Utility 
Accounting and Economics and Finance. 

ATTACHMENT A 

RULES GOVERNING UTILITY RATE INCREASE 
APPLICATIONS AND ANNUAL REVIEW FILINGS 

I. RATE CASE FILING REQUIREMENTS. 

A. An application for a rate increase filed pursuant to 
Chapter 10 of Title 56 of the Code of Virginia by an 
investor·owned electric, natural gas, water or sewer a 
public utility, as <lefifted lft See!ioo ~ el lite 8><le el 
VirgiRia ~ Eleetrie Caa~emtir;es, as defi.fted is 
See!ioo ~ *. ""'h af lite 8><le af Virgioia, and 
Telepliaoe Caeperatives, as <lefifted lft See!ioo ~ *. 
Sf<h el lite 8><le af ViFgiaia, !Hid e!reejlt as previded lft 
Rtile P/-;B b:ereef), having annual revenues exceeding 
$!,000,000, which proposes to increase annual operating 
revenues shall include: 

ttl- J. The name and post office address of the 
applicant and the name and post office address of its 
counsel, 

00 2. A full and clear statement of the relief sought 
and the facts which the applicant is prepared to prove 
by competent evidence, the proof of which will 
warrant the relief ebjeelives sought, 

f3t 3. A statement of the legal basis for the relief 
ebjeeth·es sought, 

f47 4. An exhibit consisting of schedules I - 18 
prepared in accordance with the Appendix to these 
rules, provided that the filing of such schedules I - 18 
shall not be deemed to limit the issues in any rate 
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case or the admissibility of any evidence which is 
relevant and material thereto, and 

t5t Aft effiib# eeataiaiag all eftaages t& mte sefteElales 
811<! laflH sheets, ine!Hding aey changes !6 Rt!e!r, 
regH!atiell5 6l' !eFms <» SCf¥iee; 

f67 5. All written direct testimony and other exhibits 
which applicant intends to introduce as evidence to 
support the relief el>jeelive sought , 811<! • 

9 B . An application shall not be deemed filed under 
Section 56-238 of the Code of Virginia unless it contains 
the statements, testimony and exhibits required by Rule 
!.A , ; provided that the Commission may waive any of the 
provisions of Rule I.A.4 for good cause shown. 'l'fte 
effective <ift!e <» aey fft!e 6l' re•, enHe increase re~Hesled 
J'HFSHanl !6 lllese fft!es sl!ft!l be SHSpended ~ silfly ~ 
dftys - lbe HliRg ~here<» 811<! fR6Y be ma<!e e!feeave 
thereafter 9R!y if ~ !6 refltRd witlt l8teresl ift 
aeeapflaeee wHir 5eeft6ft ~ 

C. Nothing in Rule I.A shall be deemed to excuse an 
applicant from submitting additional information requested 
by the Commission's Staff under information requests 
which any Staff Division may make from time to time. 

f'/7 A lflble <» eenlellts <» lbe Company's H!iftg;­
ine!eding lbe leslimeny 811<! exhibits. 

fB)- D. All exhibits and schedules shall be identified with 
an appropriate schedule number and shall be prepared in 
accordance with the following general instructions: 

1. The applicant shall verify the accuracy of all data 
and calculations contained in, and pertaining to, every 
exhibit submitted. 

2. Each exhibit shall be labeled with the name of the 
applicant and the initials of the sponsoring witness in 
the upper right hand corner as shown below: 

Exhibit No. (Leave Blank) 
Witness: (Initials) 
Statement or Schedule Number 

The first page of all exhibits shall contain a caption 
which describes the subject matier of the exhibit. 

3. If the accounting and statistical data submitted 
differ from the books of the applicant, then the 
applicant shall include in its filing a reconciliation 
schedule for each account or subaccount which differs, 
together with an explanation describing the nature of 
the difference. 

4. The required accounting and statistical data shall 
include all work papers and other information 
necessary to ensure that items, statements and 
schedules are verifiable and are not misleading. 

C E . All app!iealiens sl!ft!l be lile<l ift Twenty (20) 
copies of the application shall be filed with the Clerk of 
the Commission, c/o Document Control Center, P.O. Box 
2118, Richmond, Virginia 23216. The applicant shall serve 
a copy of the information required by paragraphs (1) 
through (3) of Rule !.A upon the presiding officer of the 
governing body Cemme&Weallh Allerney 811<! Chairman <» 
lbe Beard <» Sepel'\·isers of each county or city f6l' 
e~Hi•;a!enl eflleia!s ift lbe eeenlies haYiftg alternate !eFms 
<» gevemmenl) affected by the proposed increase and the 
Commonwealth Attorney for each such county and the City 
Attorney for each such city. 811<! HJ'9R lbe May6l' 6l' 

Manager 811<! lbe Allerney <» every elty 811<! tawn f6l' 
e~eiva!enl e!fieia!s ift eities 811<! iftwns haYiftg allernate 
!eFms <» government) a!feeted by lbe prepesed increase. 
The applicant shall also serve each such official with a 
statement thai a copy of the complete application may be 
obtained at no cost by making a request therefor orally or 
in writing to a specified company official or location. In 
addition, the applicant shall serve a copy of its complete 
application upon the Division of Consumer Counsel of the 
Office of the Attorney General of Virginia All such 
service specified by this rule shall be made by either (a) 
by hand perseaa! delivery or (b) by first class mail, to the 
customary place of business or to the residence of the 
person served. · 

ll. An applieatiea sl!ft!l na1 be deemed lile<l HRdeF 
Seelien ~ <» lbe Cede <» Virginia llftless H eentaias 
lbe statemellts, teslimeny 811<! Clffitbtls re~ired by RHie 
6'.. 'l'fte e!feetive <ift!e <» aey fft!e 6l' reveaHe inerease 
re~eesled J'HFSHant te lllese fft!es sl!ft!l be SHSJ'Cnded ~ 

silfly ~ dftys - lbe HliRg ~here<» - fR6Y be -e!feetive thereafter 9R!y if ~ te refltRd witlt l8teresl 
ift aeeeraanee witlt Seelien ~ 

:&. 'l'fte a~~liealien sl!ft!l be bnsed oo a tes1 J'CFiftd 
. eensisting <» tweiYe menlbs <» hisleFie aeeeeatiag dnla 
endiftg ne ffi6l'C !ben HG dftys J'FiftF !6 seemissien <» lbe 
BJ'J'IiCaHOR. 'l'fte hisleFie FC'ICBHC and CJEfiCBSC date fR6Y Be 
adjested ~ &!! changes wlti1!ft are reasenae!y eeriftift !6 
eeeer tbFaUgli lbe end <» lbe fft!e year. B>e amnenl <» 
aey adjHslmellts ~ seeb ellanges sl!ft!l refleet lbe ael\lal 
RHmber <» menlbs f6l' J'6fls thereof) dHFiftg wlti1!ft lbe 
ellange ;s expected !6 hn'le "" effeet ift lbe fft!e year. 

F. A utility seeking a rate increase under these rules 
shall file with the Clerk of the Commission a notice of 
intent to request a rate increase not less than 60 days 
prior to filing the application. RHie bese sl!ft!l be bnsed oo 
lbe year ena fft!e bese ~ lbe hisleFie tes1 J'CFiftd 
deserieed ift paragraph t:&. B>e hisleFie fft!e bese dnla 
fR6Y be adjHsled ~ &!! changes wlti1!ft are reasenaely 
eeriftift !6 eeeer tbFeHgh lbe end <» lbe fft!e year. 'file 
amnenl <» aey adjHstments ~ seeb ellanges sl!ft!l refleet 
lbe ael\lal nemeer <» menlbs f6l' J'6fls thereof) dHFiftg 
wlti1!ft lbe ellange Is CJ<peeted ift hn'le an effeet ift lbe fft!e. 
year. 

G. The effective date of any rate increase requested 
pursuant to these rules shall be suspended for 150 days in 
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accordance with Section 56-238 of the Code of Virginia, 
unless a shorter suspension period is ordered by the 
Commission for good cause shown. ~ eempeseats af- the 
aeltiftt eaj>i!al strueture at tile eft<! at tile l>istefie -
j!eFle<! may be adjusted lft tile same fftftftftel' as fate base 
may be adjusted lHl<ief !ffile H', lsterest, dividesds "" 
~referred stae1t; eft<! atlief ex~ellSes llSSaeiated - eftjli!at 
streeture eam~aneats atlief tlffift eammas ettUi!y may be 
adjusted lft tile same manser as eJE~enses may be adjusted 
lifl<lefRulet&. 

H. The application shall contain a test period consisting 
of twelve months of historic accounting data ending no 
more than 120 days prior to the submission of the 
application. The historic revenue, expense, rate base, 
capital structure and cost of capital data may be adjusted 
consistent with the provisions of Section 56-235.2 of the 
Code of Virginia. Fer ~ur~eses at tliese rules; tile lftrm 
"rete ~ sltatl meas tile tweP!e fH1 maatlts fallawiag 
tile earliest effeeti 'e t1ate at tile ~ra~ased rates ~ermitted 
by tliese rules; 

t A~~lieant sltatl filft oo later tlffift 6G lleys ft!!er tile 
eft<! at tile fate year n eam~arises at estimated lft aeltiftt 
east at ser¥iee Items fer tile fate year. All revenue, 
ex~esse eft<! investmest pr&jeetiass sltatl be detailed by 
~rimary aeeooat ftBd eam~ared lft aeltiftt amausts <IUFiag 
tile rate year. All variatiass sltatl be eJEjllaised lft detait 
'l'we eej>ies sltatl be filftd - tile Bivisias at POOite 
Ytilit;' Aeeauatiag ftBd ....e OOJlY filftd - tile BMsian at 
Eeeaemies attd- FiRBRee. 

II. FUEL FACTOR AND COGENERATION RATE FILING 
REQUIREMENTS 

It Witeft aa eleetrie utility filfts fer a fate iserease, fuel 
faelftr ~r&jeetiass ftBd eageneratias rates sltatl nat be filftd 
as jlftFt at tile eriglftal a~plieatian. B>e Commission sftall; 
by 6F<IeF; establish a !iliftg tlate fer fuel faelftr ftBd 
eageneratian testimony. B>e !iliftg sltatl be re~uired lft 
iaeiOOe tile ~raj eetiaas required by tile Commission's Fuel 
Monitoring System ftBd testimony ftBd exiHl>its lft ~ 
tile ~rejeetiallS ftBd eageneratias rules; 

B A . Any request lft tile eveat that aa eleetrie utility 
filfts aa a~~lieatian to modify an electric utility's iserease 
it5 fuel factor or cogeneration rates shall be made by 
separate application. ealy; Fuel factor projections and 
proposed cogeneration rates shall be filed at least eight sift 
weeks prior to the proposed effective date of such factor 
or rates . The filing shall include the projections required 
by the Commission's Fuel Monitoring System and testimony 
and exhibits supporiing the projections, proposed new fuel 
factor and cogeneration rates. 

&. B. When an electric utility deems it unnecessary to 
request any change to its base rates or fuel factor, it shall 
nevertheless file fuel factor projections at least eight sift 
weeks prior to the expiration of the last projection ar as 
etfterwise ref}aired by tfte Cemmissiaa . 
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C. An electric utility shall file cogeneration rates and 
supporting information, revising previous filings if 
appropriate, at least biennially. 

III. ANNUAL REVIEW FILING REQUIREMENTS 

A. Any utility not requesting a base rate increase in any 
year shall make an annual review filing consisting of 
Schedules 1-12 -14.3 as Eleseribell lft required pursuant to 
Rule I.A f4+ 4 . The test year shall be the current 12 
months ending in the same month as the test year used in 
the utility's most recent rate application . Notwithstanding 
any notice filed pursuant to Rule I.F, this information 
shall be filed with the Commission within 120 days after 
the end of the new test year. 

Bo Adjustments refleetell lft Caturaa f;!t at Sel!edule 4 
Wl!iel> <1e nat ineafjlerate tile ratemal<iHg treatment 
a~~ra·.•ell by tile Cemmissian lft tile utility's last fate ease 
sltatl be se~arately identified as new ~·a~asell adjustmests 
lft Sehedule +, 

&. lft eam~Hting it5 east at e!lj>ital; as ~reseribed lft 
5ellellules M ftBd l+ at tile AppeseiJE attaehed beret&; tile 
a~~lieant sltatl use tile l>ighest ftBd lewest ettUi!y re!urft 
rates fauft!l reasonable by tile CemmissieH iH tile utility's 
mast reeeat fate ease ftBd tile rate used !& Eletermise tile 
reveRl:le FeEJ:l:liFements ifl: tilftt ease: 

B IJ. . Annual review filings shall be made available to 
the public by the company on request. Nothing in this 
Rule III shall be interpreted to limit the access of the 
Commission's Staff or the public to additional information 
from any utility company to the extent otherwise required 
or permitted by law. 

IV. RELATIONSHIP TO OTHER LAWS 

A. Nothing in these rules shall be interpreted to relieve 
the applicant of its burden to prove all the elements of a 
rate case or to establish that its proposed rate increase is 
just and reasonable and results in no undue discrimination 
among customers. 

Bo 'l'llese regulatiallS sltatl nat 8f>!>1Y lft aay tele~hane 
eam~aHy ~artieipating lft the e"~erimental jl!aB fer tile 
eptiaHal regulatiaH at tele~hane eam~aHies, ada~ted by tile 
Commission effeetive JaHuary ±, lll8!l fElt - lft tile 
matter at ~ramulgating aa experimeatal jl!aB far tile 
a~tianal regulatias at tele~haHe eam~anies, Case N<T. 
PYC88QQ35, !ll88 &&.&. AiHr. Hej1t, ~ ApplieatiaRS far 
fate inereases ftBd aaauat FeYiew !iliftgs ~repared by 
tele~hase eam~aaies ~artiei~ating lft tile jl!aB sltatl be lft 
sueh farm ftBd sltatl eaalftlft sueh iHfarmatian as requirell 
by tile Bi<fisian at POOite Ytilit;' Aeea HHtiHg eaHsistent witlr 
the requiremests at tile jl!aB ftBd Case N<T. PYE859922. 

&. B. Nothing in these regulations shall be interpreted to 
apply to applications for temporary reductions of rates 
pursuant to Section 56-242 of the Code of Virginia or 
temporary increases in rates pursuant to Section 56-245 of 
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the Code of Virginia. 

C. The Commission may grant, under such terms and 
conditions and to such extent as it deems appropriate, a 
waiver of any of the provisions of these Rules Governing 
Utility Rate Increase Applications and Annual Review 
Filings. 

APPENDIX 

Schedule 
Number Schedule Title 

l. Annual Reports 

Contents 

2. Securities and Exchange Commission Reports 
3. Per Books Rate of Return Statement 
4. Fully Adjusted Rate of Return Statement 
5. Net Original Cost Rate Base - Per Books 
6. Net Original Cost Rate Base - Fully Adjusted 
7. Detail of Rate making Adjustments 
8. Working Papers for Ratemaking Adjustments 
9. Jurisdictional Allocation 
10. Per Books Capital Structure and Cost of Capital 
Statement and Supporting Schedules 
ll. Fully Adjusted Capital Structure and Cost of 
Capital Statement and Supporting Schedules 
12. Revenue and Expense Variance Analysis 
13. Affiliate Transactions 
14. Proposed Rates and Tariffs 
15. Additional Revenue 
16. Sample Billing 
17. Block Billing 
18. Class Cost of Service Study 

Schedule 1 

Annual Reports 

Provide the most recent Stockholder's Annual Report for 
the applicant, and for the consolidated company if the 
applicant is a subsidiary. fN<t phalaeapies) 

Schedule 2 

Securities and Exchange Commission Reports 

Provide the most recent SEC Form 10-K and SEC Form 
10-Q for the applicant, and for the consolidated company 
if the applicant is a subsidiary. fN<t pllalaeapies) 

Schedule 3 

Per Books .Rate of Return Statement 

Instructions: Use format of the attached schedule. 

Amounts reflected in lines (23) and (24), Column (1) shall 
be obtained from Column (I) of Schedule 10. Amounts 
reflected in lines (23) and (24), Column (3) shall be 

obtained from Column (3) of Schedule 10. 

Adjustments in Column (2) reflect any financial 
differences between GAAP and ratemaking accounting as 
prescribed by the SCC. Each Column (2) adjustment shall 
be separately identified and reflected in an attached 
subschedule 3a using the format prescribed for Schedule 7. 

Jurisdictional allocation factors used to eliminate 
non-Virginia jurisdictional business in Column ( 4) shall be 
fully supported in Schedule 9. 

Gas lflilllies shaH !>f6"ide a suppaf'l:iag sullsehedule a1t 
delailiag iBteres! jl£li<l oo supplier reluBds. 

The amount. of Applieaft! shaH !>f6"ide ft suppaf'l:iftg 
sullseltedule i!e tlelailiBg lite seurees el' other income 
(expense) refleeled ift lifte +H1o €aiumft fl-r. Bte IHftftlfltt 
shown in Column (5) shall 6ftly be the current amount of 
that portion of other income (expense) recognized as 
jurisdictional in the applicant's last rate case. 

hpplieaftl shaH !>f6"ide a sullsehedule <kl tlelailiag l!y east 
eaffijlaBeBt iBteres! eJEpease, wllieli reeafteiles I<> lifte ~ 
€aiumft fl-r. 

For subsidiary companies that receive all external capital 
from the paren~ lines (15) and (16), Column (3) shall be 
allocated from the consolidated parent's interest expense 
and preferred dividends. The allocation factor shall be: 
equal to Column (3) rate base divided by the total 
adjusted capitalization reflected in Schedule 10. 

Lines (15), (16), (23) and (24) shall be allocated from 
Column (3) to Column (5) using an allocation factor equal 
to Virginia jurisdictional rate base divided by the total 
adjusted capitalization reflected in Column 3 of Schedule 
10. 

Line (17), JDC capital expense, shall be reflected as an 
adjustment due to ratemaking requirements in Column (2), 
if applicable. Also, the associated income tax savings shall 
be reflected in line (4), Column (2). For purposes of this 
schedule, JDC capital expense shall be calculated by 
multiplying line (13), adjusted operating income by the 
weight of JDC capital in the capital structure reflected in 
Column ( 4), Schedule 10. The associated income tax 
savings shall be calculated by multiplying line (22), total 
rate base, times the weight of JDC capital times the 
weighted cost of debt component of the JDC cost rate 
times the applicable income tax rate. 

Schedule 4 

Fully Adjusted Rate of Return Statement 

Instructions: Use format of the attached schedule. 

Each Column (2) adjustment shall be separately identified 
and reflected in Schedule 7. In an annual review filing, 
adjustments reflected in Column (2) of Schedule 4 whict. 
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do not incorporate ratemaking treatment approved by the 
Commission in the utility's last rate case shall be 
separately identified as new proposed adjustments in 
Schedule 7. 

After ratemaking adjustments, lines (15), (16) and (24) 
shall be calculated consistent with the ratemaking capital 
structure reflected in Schedule II. 

After ratemaking adjustments, JDC capital expense shall 
be calculated by multiplying line (22), total rate base, by 
the weighted cost of JDC capital in the ratemaking capital 
structure reflected in Schedule II. 'l'l>e asseeialell lBe8me 
~ S8¥lags shaH be ea!ea!alell as lleseribell 1ft !be 
iRstraetiafts Ia Sehellu!e & 

Schedule 5 

Net Original Cost Rate Base • Per Books 

Instructions: Use format of the attached schedule. 

Adjustments in Column (2) reflect any financial 
differences between GAAP and ratemaking accounting as 
prescribed by the SCC. Each Column (2) adjustment shall 
be separately identified and reflected in an attached 
subschedule 5a using the format prescribed for Schedule 7. 

Jurisdictional allocation factors used to eliminate 
non-Virginia jurisdictional business in Column ( 4) shall be 
fully supported in Schedule 9. 

A~p!ieaftl shaH j>!'9\'lt!e a sup~artiRg sabseltella!e 5I> 
lletai!iftg pra~erl;' lte!<l far MliFe liSe ey ilera ftftll llale fff. 
p!aftftell liSe, 

App!ieaftl shaH j>!'9\'lt!e sabsellellu!e 6e; wltielt reeaReiles 
Between ~ beaks balftftee sheet aeea\J:Rts aftd ame1:1H:ts 
refleetell as rate llase llellueliaas far aeeuma!atell lle!errell 
lBe8me ~ - elber eest ffee eapilah 

App!ieaRI shaH j>!'9\'lt!e subsehellu!e 5<1 Ia Sllfii'8FI all rate 
llase eampafteftls 1i8l realli!y substaalialell ffefll """ l>aaks 
ba!aftee slteet aeeaaftls, SHell as thirteeft ftl1i8lll average 
afftaHRis ftftll eash warkisg eaj>ltah 

The cash working capital allowance based on the 
methodology approved by the Commission for the applicant 
shall be reflected beginning in Column (1). 

Schedule 6 

Net Original Cost Rate Base · Fully Adjusted 

Instructions: Use format of the attached schedule. 

Each Column (2) adjustment shall be separately identified 
and reflected in Schedule 7. 

If a cash working capital allowance that is based on the 
·results of a lead lag study has been approved by the 
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Commission for the applicant, subschedules 6a and 6b shall 
be provided detailing the cash working capital computation 
for Columns (I) and (3), respectively. 

A~p!ieaRI shaH j>!'9\'lt!e a supparliftg subsehella!e 6e H 
lHstarte rate llase llale is alljastell far ehaftges eeearriag 
ll1iFiftg !be rate year. Adjusted rate llase figHres tl>y 
eempefteal) shaH be shew8 f<>F eaeh ftl1i8lll !e!!ewiftg !be 
histarte year eftfr. Allj ustmeftls shaH be ref!eetell aa!y 1ft 
!be ftl9allt 1ft wltielt !be eltailge is e"peetell Ia eeear ftftll 
sabseqoeftl ftl1i8llls a! !be rate year. 

Schedule 7 

Detail of Ratemaking Adjustments 

Instructions: Use format of the attached schedule. 

App!ieaftl ~ alljasl all eest a! seF¥iee ileras f<>F !IllY 
ehaftges eR~eeted Ia eeear t!treagh !be ead a! !be rate 
year. 

Each adjustment shall be numbered sequentially and listed 
under the appropriate description category (Operating 
Revenues, O&M Expenses, etc.). The impact on cost of 
service from each adjustment shall be detailed in Columns 
(I) through (10). Total adjusted Operating Income (A.O.l.) 
adjustments reflected in this schedule should equal total 
A.O.l. adjustments reflected in Column (2), line (13) of 
Schedule 4. 

Interest synchronization and cash working capital changes 
may be reflected as single adjustments based on fully 
adjusted cost of service. 

Each ratemaking adjustment is to be fully explained in a 
supporting subschedule 7a to this statement. 

Detailed workpapers substantiating each adjustment shall 
be provided in Schedule 8. 

Schedule 8 

Working Papers for Ratemaking Adjustments 

Provide detailed workpapers and supporting schedules of 
all proposed adjustments. Each supporting document shall 
identify the origin of the data shown. Also, indicate 
whether data is actual or estimated. Working papers shall 
be indexed and tabbed for each adjustment. Two copies 
shall be filed with the Division of Public Utility 
Accounting and one copy to the Division of Energy 
Regulation. 

Schedule 9 

Jurisdictional Allocation 

Provide summary schedules by primary account reflecting 
all revenue, expense and rate base items allocated to 
Virginia jurisdiction. Selleelales sfteuM refleet the Virginia 
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jHFisdieH8ft8l east ef seFYiee ~ bef6re aftd affeF 
ratemaltiftg adjttStffteftts. Provide working papers to support 
all calculated amounts including the development of 
allocation factors. 

Provide detailed schedules reflecting the computation of 
current and deferred income taxes. These schedules should 
identify the allocation of each Schedule M item reconciling 
between book and taxable income. 

Provide a narrative explanation and justification of the 
allocation methodology used. Discuss any changes in the 
applicant's operations which materially affect any 
allocation factor. 

Where utility service to local, state and federal 
government customers is not subject to the jurisdiction of 
the Commission, the revenues, expenses and investment 
associated with such service shall be identified separately 
in the allocation study and removed from jurisdictional 
business. 

Schedule 10 

Per Books Capital Structure and Cost of Capital Statement 
and Supporting Schedules 

Instructions: Use format of the attached schedule. 

Column (1) shall reflect the per books capital structure at 
the end of the test year. Data in Column (1) shall be 
compatible with the applicant's Stockholders' Annual 
Report, SEC Form 10-K or 10-Q, and/or other publicly 
available financial statements. Columns (2) through (6) 
shall reflect data for the entity whose capital structure is 
proposed. A per books consolidated capital structure shall 
be provided in Column (2A) if a consolidated capital 
structure is used for ratemaking; otherwise, Column (2A) 
is not applicable. Show all other adjustments due to 
ratemaking· requirements in Column (2B). Adjustments in 
Column (2B) shall be explained in detail in an 
accompanying schedule. 

Capital components not applicable to a company shall be 
denoted as such. Capital components other than those 
shown shall be included, if applicable. A separate 
description and amount shall be provided for each 
component of "other" capital, if applicable. 

Schedules supporting both the amount and cost rate for 
each capital component shall be provided. For the cost of 
common equity, use the highest and lowest rates 
authorized in the utility's most recent rate case and the 
return used to determine the revenue requirement in that 
case. For job development credits, if applicable, supporting 
schedules shall be provided as needed. 

Schedule 11 

Fully Adjusted Capital Structure and Cost of Capital 
Statement and Supporting Schedules 

Instructions: Use format of the attached schedule. 

This schedule shall reflect the capital structure and cost of 
capital supporting the proposed revenue requirement. Data 
from this schedule shall be used to develop lines 15, 16, 
17 and 24, Column (3) of Schedule 4, the Fully Adjusted 
Rate of Return Statement. 

Capital components not applicable to a company shall be 
denoted as such. Capital components other than those 
shown shall be included, if applicable. A separate 
description and amount shall be provided for each 
component of "other" capital, if applicable. 

Schedules supporting both the amount and cost rate for 
each capital _component shall be provided. The dollar 
amounts for each component shall be reconciled in a 
supporting schedule to Column (3), Schedule 10. For job 
development credits, if applicable, supporting schedules 
shall be provided as needed. 

Schedule 12 

Revenue and Expense Variance Analysis 

Applicant shall quantify jurisdictional operating revenues 
and system operating and maintenance ("O&M") expenses 
by primary account during the test period and the 
preceding twelve months. Also, provide jurisdictional sales 
volumes by customer class for the test period. . 

Applicant shall provide a detailed explanation of all 
jurisdictional revenue and system expense increases or 
decreases of more than 10% during the test period 
compared to the previous twelve month period. The 
expense variance analysis applies to test period expense 
items greater than one-hundredth of one percent (.0001) of 
total O&M expenses for utilities with O&M expenses 
exceeding $100 million, and one-tenth of one percent (.001) 
of total O&M expenses for utilities with O&M expenses 
below $1 00 million. 

Schedule 13 

Affiliate Transactions 

Provide a narrative summary of affiliated services 
received and/or provided during the test period. 

Provide a summary of service charges detailing the nature 
of costs incurred by functional group for each month of 
the test period. Also, show the final account disposition of 
all costs incurred for each month of the test period. 

If applicant is part of a holding company, separately 
identify all costs allocated to the parent and then back to 
the operating company. 

Schedule 14 

Proposed Rates and Tariffs 
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Provide a copy of the rates designed to effect the 
proposed revenue increase. Where tariff revisions are 
proposed, provide existing tariff sheets with a line (-) or 
X (XX) through those portions of the tariff to be deleted, 
and bold, italicize or underline proposed new tariff 
language or provisions. 

Schedule 15 

Additional Revenue 

Provide by rate schedule the calculations of additional 
gross revenues that would be produced by the new rates 
during the test period. Detail by rate schedule all 
miscellaneous charges and other revenues, if applicable; 
and reconcile Schedule IS-Additional Revenue with the 
revenue shown on Schedule 4-Rate of Return Statement. 

Schedule 16 

Sample Billing 

Provide a sample billing analysis detailing the effect on 
each rate schedule at representative levels of consumption 
and the percentage of the number of bills rendered for 
that consumption level during the test year. 

Schedule 17 

Block Billing 

Provide the following where applicable: 

Calculations by rate schedule and rate block of the 
revenue effect of weather normalization; 

Calculations by rate schedule and rate block of the 
revenue effect of sales and rate annualization and 
customer growth; and, 

Calculation by rate schedule and rate block of proposed 
additional revenue and percentage increase. 

The above calculations for Schedule 17 should be 
separated into base and fuel components for electric 
utilities and gas and non-gas components for gas utilities. 

Schedule 18 

Class Cost of Service Study 

Provide the results of a class cost of service study, 
including all supporting workpapers including the 
development of the allocation factors. The classes shall 
reflect existing rate schedules broken down by customer 
class, and the study shall be based on adjusted test year 
information. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER SEVEN flill 

PROGRAM FOR PLACEMENT OF LOTTERY 
SELF-SERVICE TERMINALS (SST's) 

In accordance with the authority granted by Section 
58.1-4006 of the Code of Virginia, and as provided by 
Section 1.4B of State Lottery Department Instant Game 
Regulations, VR 447-02-1, and Section 2.3 B of State 
Lottery Department On-Line Game Regulations, VR 
447~02-2, I hereby publish additional licensing criteria for 
the placement of lottery self-service terminals at locations 
throughout Virginia. This order amplifies and conforms to 
the duly adopted State Lottery Department regulations for 
the conduct of instant and on-line games. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
Headquarters, 2201 West Broad Street, Richmond, Virginia, 
and at each of the State Lottery Department Regional 
Offices. A copy may be requested by mail by writing to: 
Office of the Director, State Lottery Department, 2201 
West Broad Street, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect, unless 
amended or rescinded by further Director's Order. 

Is/ Kenneth W. Thorson, Director 
Date: April 9, 1993 

DIRECTOR'S ORDER NUMBER TEN flill 

"CASH 5 BAHAMAS SWEEPSTAKES"; FINAL RULES FOR 
GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Cash 5 Bahamas Sweepstakes" game rules for the 
Virginia Lottery's Cash 5 player awareness program to be 
conducted from Monday, April 12, 1993 through Saturday, 
May 22, 1993. These rules amplify and conform to the 
duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson, Director 
Date: April 7, 1993 

DIRECTOR'S ORDER NUMBER ELEVEN flill 

VIRGINIA'S THIRTY-THIRD INSTANT GAME LOTTERY; 
"BARRELS OF BUCKS," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's thirty-third 
instant game lottery, "Barrels of Bucks." These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotieries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department . headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Is/ Kenneth W. Thorson, Director 
Date: April 5, 1993 

DIRECTOR'S ORDER NUMBER TWELVE flill 

"BARRELS OF BUCKS"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Barrels of Bucks" promotional game and drawing 
rules for the Instant Game 33 kickoff events which will be 
conducted at various lottery retailer locations throughout 
the Commonwealth on Thursday, April 8, 1993. These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
April 30, 1993, unless otherwise extended by the Director. 

/S/ Kenneth W. Thorson, Director 
Date: April 5, 1993 
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MARINE RESOURCES COMMISSION 

EMERGENCY REGULATION 

MARINE RESOURCES COMMISSION 

Title of Regulation: VR 450-0I-0088. Pertaining to 
Extension of the I993 Shad Season. 

Statutory Authority: § 28.2·210 of the Code of Virginia. 

Effective Dates: April 15, 1993 to May 1, 1993. 

Preamble: 

This emergency regulation extends the 1993 American 
shad fishing season from April 15 to April 30. 

VR 450·01-0088. Periaining to Extension of the 1993 Shad 
Season. 
§ 1. Authority, effective date, termination date. 

A. This emergency regulation is promulgated pur:suant to 
the authority contained in § 28.2·210 of the Code of 
Virginia. 

B. The effective date of this regulation is April 15, 1993. 

C. This regulation shall terminate on May 1, 1993. 

§ 2. Purpose. 

The purpose of this regulation is to extend by 15 days 
the fishing season for American shad to accommodate the 
needs of the seafood industry. Abnormal weather patterns 
have delayed the migration of the shad into the 
Chesapeake Bay and iis tributaries. The season extension 
will allow a more normal fishery to proceed. 

§ 3. Season extension. 

The lawful fishing season for the taking of American 
shad in the Chesapeake Bay and its tributaries is hereby 
extended through April 30, 1993. 

/S/ William A. Pruitt 
Commissioner 
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MARCH 8, 1993 93-5 
STATE RECORDATION TAX 

When deeds and other documents are recorded tn the Circuit Court, the clerk must 
often determine the ~actual value,~ a term synonymous wtth fair market value (FMV), to 
compute the proper recordation tax. Prtor opinions of the Attorney General and rulings 
of the Department of Taxation have found that the value at which property has been 
assessed for real property tax purposes may be used to determine FMV. However, while 
the assessed value Is a valuable toolln determining the FMV, It Is not controlling. The 
clerk may not automatically base the recordation tax on the assessed value unless It is 
determined that the assessed value does, ln fact. equal the actual value ofthe property 
conveyed. 

There are a number of reasons why the assessed value may not represent FMV, 
such as: 

ll Signlfl.cant changes that may have occurred after January lst In the local 
market or In the property Itself may not be reflected in the assessed val_ge. 2 

;:-,. s 
2) The assessed values In a locality may be generally over-or under the F¥v ~ 

because the locality may have used sales or other Information for soine ~ 
substantial pertod prior to January lst. :'! ~ 

3) The assessed value may be erroneous. "' (.V f! 
;:;; 

Placing a value on real estate Is entirely a factual determination that Is best made 
by one who Is thoroughly familiar with the property itself and local market conditions. 
However, this responslbillty rests wtth the clerk of the circuit court when the value Is 
determined for recordation tax purposes. Although the assessed value Is accorded a very 
strong presumption of accuracy, the clerk should not use the assessed value to the 
exclusion of other reliable tnformatlon as to the current FMV. The courts have found that 
sales prices, while not conclusive. should be accorded substantial weight on the Issue of 
fair market value. 

Where the assessed value Is greater than the sales price, the clerk may not 
automatically base recordation tax on the assessed value, although It maytrlggera closer 
examination of the proper tax to Impose. The clerk must first find that there are 
circumstances surrounding the transaction that lndtcate the sales prtce maybe less than 
the fair market value of the property conveyed. Examples of such circumstances may be 
a foreclosure deed, the relationship between the parties, the existence of a long-term lease 
at below market rates, etc. If such circumstances exist the clerk must make an 
Independent determination of the FMV of the property conveyed: as noted above, the 
assessed value Is relevant to this determination, but not controlling. 

Virginia Tax Bulletin 93-5 
Page 2 

Pursuant to Va. Code 8 58.1-812 a clerk may ask for an affidavit orotherevtdence 
as to FMVor the circumstances of the transaction that may affect FMV. Once the clerk 
has determined the amount of tax Imposed on a deed (which may Involve a determination 
ofFMVJ. the statute requires full payment of the tax prtor to recordation. A taxpayer who 
disputes the amount of tax, and who has not been able to persuade the clerk wlth 
evidence, affidavits. etc. prtor to recordation, must pay the tax and apply to the Tax 
Commissioner for correction of an erroneous assessment underVa. Code 8 58.1-1821. 
A taxpayer who disputes the FMV determination made by the clerk must present clear 
and cogent evtdence to show'why the value used does not reflect the FMV as of the date 
of the transaction. 
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APRIL 91 1993 93-6 
INTEREST RATES 

SECOND QUARTER 1993 

Rates remain unchanged: The federal rates for the second quarter of 1993 remain at 7% 
for tax underpayments (assessments), 6% for tax overpayments (refunds}, and 9% for 
~large corporate underpaymentsR as defined 1n J.R.C. I 662l(c). Va. Code I 58.1-15 
provides that the underpayment rate for Vlrgtnta taxes will be 2% higher than the 
corresponding federal rates. Accordingly. the Vlrglnta rates for the second quarter of 
1993 remain at 9% for tax underpayments. 6% for tax overpayments. and 11% for "large 
corporate underpaymentsft. 

Rata for Addition to Tax for Underpaymants of Estimated Tax 
Taxpayer. wboae taxable year enda on March 31, 1993: For the purpose of computing 
the addition to the tax for underpayment of VIrginia estimated income taxes on Fonn 
760C (for lndivtduals, estates and trusts), Fonn 760F (for fanners and fishermen) or 
Form 500C (for corporations), the first quarter 9% underpayment rate w1ll apply through 
the due date of the return, July 15, 1993. 

tndtvtduals: Tax returns for the calendar year 1992 are due on May l, 1993. For the 
purpose of computing the addttlon to the tax for underpayment of VIrginia estimated 
tncome taxes on Form 760C (for tnd1vlduals, estates and trusts) or Form 760F (for 
farmers and fishermen), the first quarter 9% underpayment rate w1ll apply through the 
due date of the return, May 1. 1993. 

Corporations with taxable years ending on December 31, 1992: Tax returns for the 
calendar year 1992 are due on Aprtll5, 1993. For the purpose of computing the addition 
to the tax for underpayment ofVlrglnla estlmated income taxes on Fonn 500C, the first 
quarter 9% underpayment rate w1ll apply through the due date of the return, Aprtl 15, 
1993. 

Local Tax 

Assessments: Localities assessing Interest on dellnquent taxes pursuant to Va. Code 
§58.1-3916 may Impose Interest at a rate not to exceed lO% for the first year of 
dellnquency, and at a rate not to exceed lO% or the underpayment rate 1n effect for the 
applicable quarter, whichever Is greater. for the second and subsequent years of 
dellnquency. For the second quarter of 1993, the federal underpayment rate Is 7%. 

Refunds: Localities which have provided for refund of erroneously assessed taxes may 
provide by ordinance that such refund be repaid wtth Interest at a rate which does not 
exceed the rate Imposed by the locality for dellnquent taxes. 

Vlrglnla Tax:Bulletln 93-6 
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Recent Interest Rates 

Accrual Period 
Beginning 
1-JAN-87 
1-0CT-87 
1-JAN-88 
1-APR-88 
1-0CT-88 
1-APR-89 
1-0CT-89 
1-APR-91 
1-JUL-91 
1-JAN-92 
1-APR-92 
1-JUL-92 
1-0CT-92 
l-JAN-93 

J:l1rQ!Wl 
30-SEP-87 
31-DEC-87 
31-MAR-88 
30-SEP-88 
31-MAR-89 
30-SEP-89 
31-MAR-91 
30-JUN-91 
31-DEC-91 
31-MAR-92 
30-JUN-92 
30-SEP-92 
31-DEC-92 
31-MAR-93 

Overpayment 
1lWllnlll 

8% 
9% 
10% 
9% 
10% 
ll% 
10% 
9% 
9% 
8% 
7% 
7% 
6% 
6% 

Underpayment 
fAssessmcntl 

9% 
10% 
II% 
10% 
II% 
12% 
II% 
10% 
12% 

1 "' 10% 
10% 
9% 
9% 

Large Corporate 
Und~rnayment 

14% 
13% 
12% 
12% 
II% 
II% 

For additional lnfonnatlon: Contact the Taxpayer Assistance Section. omce Services 
Dlvtslon, VIrginia Departm~nt of Taxation. P. 0. Box 1880, Richmond, VIrginia 23282-
1880. or call the following numbers for additlonallnfonnatlon about tnterest rates and 
penalties. 

Individual & Fiduciary Income Tax 
Corporation Income Tax 
Withholding Tax 
Soft Drtnk Excise Tax 
Aircraft Sales & Use Tax 
Other Sales & Use Taxes 

{804) 367-8031 
(804) 367-8036 
(804) 367-8038 
(804) 367-8016 
{804) 367-8098 
(804)367-8037 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF GENERAL SERVICES 

Title of Regulation: VR 330-03-02. Aggressive Air Sampling 
Standards to be Utilized in Final Clearance Inspections 
for· Asbestos Projects in Local Education Agencies and 
Public Colleges and Universities in tbe Commonwealth 
of Virginia. 

Governor's Comment: 

I concur with the form and substance of this proposal. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: April 8, 1993 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 355-01-01. Public Participation 
Guidelines (REPEALING). 

Title of Regulation: VR 355·01·100. Public Participation 
Guidelines. 

Governor's Comment: 

I concur with the form and substance of these 
regulations. However, any final regulations should replace 
"may" with "shall" in Section 3.3B, so that the statement 
reads ". . . the Department shall publish a Notice of 
Public Comment ... ". 

/s/ Lawrence Douglas Wilder 
Governor 
Date: April 7, 1993 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Title of Regulation: VR 380-03-02. Virginia Work-Study 
Program Regulations (REPEALING). 

Title of Regulation: VR 380-03-02:1. Virginia Work-Study 
Program Regulations. 

Governor's Comment: 

I concur with the form and substance of these 
regulations. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: April 7, 1993 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 615-81-47. Disability Advocacy 
Project. 

Governor's Comment: 

I concur with the form and substance of this proposal. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: April 8, 1993 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

SECRETARY OF THE COMMONWEALTH 

Notice to Counties, Cities, Towns, Authorities, 
Commissions, Districts and Political Subdivisions of tbe 

Commonwealth 

Notice is hereby given that pursuant to § 2.1·71 of the 
Code of Virginia, !bat each county, city and town and each 
authority, commission, district or other political subdivision 
of the Commonwealth to which any money is appropriated 
by tbe Commonwealth or any of !be above which levies 
my taxes or collects any fees or charges for the 
performance of public services or issues bonds, notes or 
other obligations, shall annually file with the Secretary of 
the Commonwealth a list of all bond obligations, the date 
and amount of the obligation and the outstanding balance 
therein, on or before June 30 of each year. Following is a 
copy of the form which may be photocopied for use 
herein described. 

Statutory Authority: § 2.1-71 of the Code of Virginia. 

Contact: Sheila A. Evans, Conflict of Interest and 
Appointments Specialist, P.O. Box 2454, Richmond, VA 
23201-2454, or Old Finance Bldg., Capitol Square, 
Richmond, VA 23219, telephone (804) 786-244!. 
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General Notices/Errata 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Vireinla Register of Reeulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION • 
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) • RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING • RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS· RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. SMe and Procedure 
.M!In!!& may also be obtained at the above address. 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to bandlcapped 
• Telecommunications Device for Deaf (TDD)/Volce Designation . 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t May 19, 1993 • 1 p.m. - Open Meeting 
t May 20, 1993 • 9 a.m. - Open Meeting 
t June 30, 1993 • 1 p.m. - Open Meeting 
Washington Building, 1100 Bank Street, Room 204, 
Richmond, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

At this regular meeting, the board plans to discuss 
legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumers Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward, Secretary to the Board, identified in this 
notice at least I 0 days before the meeting date, so 
that suitable arrangements can be made for any 
appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank Sl, Room 211, Richmond, VA 
23219, telephone (804) 786·3535 or (804) 371-6344/TDD • 

******** 

May 19, 1993 • 2 p.m. - Public Hearing 

Vol. 9, Issue 16 

II 00 Bank Street, 2nd Floor Board Room, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to consider amending 
regulations entitled VR ll5·05·0l. Regulations 
Governing Grade "A" Milk. The proposed regulation 
will continue certain authority contained In the 
existing regulation governing the production, 
processing, and sale of Grade "A" pasteurized milk 
and Grade "A" pasteurized milk products and certain 
milk products. The purpose of the present regulatory 
action is to review the regulation for effectiveness and 
continued need. The proposed regulation has been 
drafted to include provisions of the existing regulation 
and to enhance its effectiveness. In addition, certain 
new provisions have been established which affect 
milk plants, receiving station, transfer stations, 
producers and industry laboratories specifying: drug 
screening requirements of Grade "A" raw milk for 
pasteurization prior to processing; minimum penalties 
for violation of the drug residue requirements; new 
standards for temperature, somatic cell counts and 
cryoscope test; requirements to receive and retain a 
pennit; sanitation requirements for Grade "A" raw 
milk for pasteurization; and sanitation requirements 
for Grade "A" pasteurized milk. 

Statutory Authority: § 3.1·530.1 of the Code of Virginia. 

Contact: J. A. Beers, Program Manager, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786·1453. 

******** 

June 25, 1993 - Written comments may be submitted until 
this date. 

June 30, 1993 • 1 p.m. - Public Hearing 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR ll5-04·28. Regulations Governing the 
Oxygenation of Gasoline. The purpose of the proposed 
regulation is to ensure that motor fuels dispensed in 
this Commonwealth comply with any oxygenation 
requirements specified by the federal Clean Air Act 
pertaining to motor fuels. The 1990 amendments to the 
federal Clean Air Act require states with carbon 
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monoxide nonattainment areas with design values• of 
9.5 parts per million (ppm) or more to implement an 
oxygenated gasoline program in all such designated 
nonattainment areas. Title II of the 1990 amendments 
to the federal Clean Air Act requires that states 
institute an oxygenated gasoline program by 
establishing "control areas" in any Metropolitan 
Statistical Area (MSA) which contains one or more 
carbon monoxide nonattainment areas. Pursuant to 
such provisions, the Department of Air Pollution 

· Control has designated as the control area the Virginia 
counties within the Washington, D.C. Metropolitan 
Statistical Area (MSA) consisting of Arlington, Fairfax, 
Loudoun, Prince William, and Stafford; and the 
VIrginia cities within the Washington, D.C. MSA 
consisting of Alexandria, Fairfax, Fails Church, 
Manassas, and Manassas Park. 

The oxygen content requirement applies during the 
portion of the year in which the control area Is prone 
to high ambient concentrations of carbon monoxide. 
The Environmental Protection Agency has established 
this control period (which the Board of Agriculture 
and Consumer Services anticipates will recur annually) 
to be, in the case of Virginia, a specified four months 
out of twelve. In Virginia this control period will begin 
on November 1 of one year and continue through the 
last day of February of the following year. 

The proposed regulation (i) specifies carbon monoxide 
nonattainment areas; (ii) specifies the control area; 
(iii) specifies the control period; (iv) specifies a 
minimum oxygenate content in gasoline during the 
control period; (v) requires all persons regulated to 
keep records of classes of oxygenates and oxygenate 
content; (vi) requires gasoline pump labelling; (vii) 
specifies methods of sampling, testing, and oxygen 
content calculations; and (viii) specifies means of 
compliance and methods of enforcement. 

1 Design value means the calculation which is used to derive 
the number of carbon monoxide parts per million in the air 
in order to determine whether an area shall be designated a 
carbon monoxide nonattainment area. 

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of 
Virginia. 

Contact: J. Alan Rogers, Program Manager, Office of 
Weights and Measures, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 402, Richmond, 
VA 23219, telephone (804) 786-2476. 

STATE AIR POLLUTION CONTROL BOARD 

May 26, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Southwest Virginia 
Regional Air Quality Office, 121 Russell Road, Abingdon, 

Virginia. 

May 26, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Valley of Virginia 
Regional Air Quality Office, Executive Office Park, Suite 
D, 5338 Peters Creek Road, Roanoke, Virginia. 

May 26, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Central Virginia 
Regional Air Quality Office, 7701-03 Timberlake Road, 
Lynchburg, Virginia. 

May 26, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Northeastern 
Virginia Regional Air Quality Office, 300 Central Road, 
Suite B, Fredericksburg, Virginia. 

May 26, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, State Capital 
Regional Air Quality Office, Virginia State Library and 
Archives, 11th Street at Capitol Square, Lecture Room, 
Richmond, Virginia. 

May 26, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Hampton Roads 
Regional Air Quality Office, Old Greenbrier Village, Suite 
A, 2010 Old Greenbrier Road, Chesapeake, Virginia. 

May 26, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Northern Virginia 
Regional Air Quality Office, Springfield Corporate Center, 
Suite 310, 6225 Brandon Avenue, Springfield, Virginia. 

June 19, 1993 - Written comments may be submitted until 
close of business on this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations for tbe Control and 
Abatement of Air Pollution (Revision MM). The 
regulation requires that owners obtain a permit prior 
to the constroction of a major industrial/commercial 
facility or an expansion to an existing one locating in 
a prevention of significant deterioration area. The 
regulation prescribes the procedures and criteria for 
review and final action on the permit application. The 
proposed amendments are being made in order to 
make the state prevention of significant deterioration 
regulation conform to the federal requirements for 
prevention of significant deterioration new source 
review program. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until close of 
business June 19, 1993, to Director of Air Quality Program 
Development, Department of Environmental Quality, P.O. 
Box 10089, Richmond, Virginia. The purpose of this notice 
is to provide the public with the opportunity to comment 
on the proposed regulation and the costs and benefits of 
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the proposal. 

Contact: Karen Sabasteanski, Policy Analyst, Air Quality 
Program Development, Department of Environmental 
Quality, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1624. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

May 10, 1993 - 9:30 a.m. - Open Meeting 
May 24, 1993 - 9".30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. l>l 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 
Alcoholic Beverage Control Board, 2901 Hermitage Road, 
P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t May ZO, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. l>l 

A meeting to (i) approve minutes from March 18, 
1993, meeting, (ii) review correspondence; (iii) review 
enforcement files; and (iv) conduct regulatory review. 

Contact: Willie Fobbs, III, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8514. 

Board for Landscape Architects 

t May 21, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) approve minutes from November 16, 
1992 meeting; (ii) review correspondence; and (iii) 
review applications. 

Contact: Willie Fobbs, III, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8514. 

Board for Land Surveyors 

t May 19, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. l>l 

A meeting to (i) approve minutes from March 17, 
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1993, meeting, (ii) review correspondence; (iii) review 
enforcement files; and (iv) develop examination 
questions. 

Contact: Willie Fobbs, III, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8514. 

Board for Professional Engineers 

t May 19, 1993 - 1 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. l>l 

A meeting to (i) approve minutes from February 23, 
1993 meeting; (ii) review correspondence; (iii) review 
enforcement files; and (iv) review applications. 

Contact: Willie Fobbs, III, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8514. 

ASAP POLICY BOARD· VALLEY 

May 10, 1993 - 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
I>] 

A regular meeting of the local policy board which 
conducts business pertaining to the following: (i) court 
referrals, (ii) financial report, (iii) director's report, 
and (iv) statistical reports. 

Contact: Rhoda G. York, Executive Director, Holiday 
Court, Suite B, Staunton, VA 24401, telephone (703) 
886-5616 or (Waynesboro number) (703) 943-4405. 

AUCTIONEERS BOARD 

t May 4, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. lbJ 

A meeting to conduct board business and other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

May 13, 1993 - 11 a.m. - Open Meeting 
6606 West Broad Street, Richmond, Virginia. l>l 

A board meeting and formal conferences. 
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Contaet: Meredytll P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662·9111. 

• * • * •••• 

t July 2, 1993 - Written comments may be submitted 
through tbis date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
. of !be Code of Virginia !bat the Board of Audiology 
and Speech-Language Pathology intends to amend 
regulations entttled: VR 155-01-2:1. Regulations of the 
Board of Audiology and Speeeb-Language Pathology. 
The purpose of !be proposed amendments is to delete 
expired requirements and incorporate legislation 
effecttve July 1, 1992. 

STATEMENT 

l!ilsl&; The board Is authorized to promulgate these 
regulations pursuant to §§ 54.1-2400 and 54.1-2602 of !be 
Code of Virginia, to comply with and implement the basic 
law provided in §§ 54.1-2600 through 54.1-2603 of the Code 
of Virginia. 

Purnose· The proposed amended regulations delete expired 
standards for· licensure and practice as audiologists and 
speech-language pathologists, change !be name of speech 
pathology to speech-language pathology, revise the 
definitions of !be scope of practice of audiology and 
speech-language pathology and delete a single route to 
licensure by endorsement through maintenance of 
membership in a voluntary association. 

Substance l!!!l! Issues: The proposed regulattons revise !be 
name of !be board and all references to speech pathology 
to read "speech-language" pathology to conform to 
legislation enacted by !be 1992 General Assembly. 

The definitions of the practice of audiology and 
speech-language pathology are amended to comply with 
legislation enacted by the 1992 General Assembly. 

Revision in § 1.1 and throughout !be document respond to 
statutory changes enacted by the 1992 General Assembly. 

Section 5.1 is revised. Current regulations allow an 
applicant to qualify automatically if be holds a Certificate 
of Clinical Competence issued by a national association. 
Because !be certificate is "grandfatbered" through payment 
of membership dues, verification of current competency is 
not required. The board deleted this pathway to licensure 
and strengthened requirements by adding an experience or 
current examination qualification. 

A new § 5.1 2 was added for clarity. 

Former § 5.1 2 is deleted. This provision became obsolete 
on January 1, 1993. 

A new § 5.1 3 was added. All applicants applying for 
licensure after January 1, 1993, will be required to meet 
new requirements which were promulgated in 1991. The 
regulations became effective December 18, 1991, providing 
applicants preparing for licensure in 1993 a full year to 
meet !be requirements prior to applying and providing 
applicants qualified prior to 1993 a lull year to apply 
under !be current qualifications. 

Estimated impact: 

A. Number Qf persons affected: There are 305 
audiologists licensed by the board and 1,263 
speech-language pathologists licensed by !be board for a 
total of 1,568 licensees. 

B. Projected costs !Q the agency for implementation and 
enforcement: Licensees will receive a copy of the final 
regulations at a projected cost for prtnttng and mailing of 
$2,500. New applications for licensure will Involve minimal 
staff time and a printing cost of $750. The board averages 
seven complaints per year at a total adjudication cost 
currently of $5,000. Complaints or failure to comply are 
not expected to increase as a result of !be proposed 
amendments. A total estimated cost is projected to be 
$3,200 for staff time, postage, printing, and mailing costs. 

C. Projected costs !Q regulate entities: The amendments 
are designed to incorporate legislative changes. !bat clarify 
and define scope of practice for ease of compliance witb 
no content changes from previous requirements. No 
projected costs are expected. 

The amendments delete expired requirements for 
licensure and allow various options for ensuring 
competency. An individual who fails to renew his license 
may have to qualify under more stringent requirements. 
This Is an avoidable cost. 

Statutory Authority: §§ 54.1-2400 and 54.1-2602 of !be Code 
of Virginia. 

Contaet: Meredytll P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-7390. 

BOARD FOR BARBERS 

t )l'lay 3, 1993 - 9 a.m. - Open Meettng 
Department of Commerce, 3600 West Broad Street, 5tb 
Floor, Richmond, Virginia. 101 

Barber examination and item writing session and other 
routine board business. 

Contaet: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 
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BOARD FOR BRANCH PILOTS 

t May 25, 1993 - 9 a.m. - Open Meeting 
Virginia Pilot Association, 3329 Shore Drive, Virginia 
Beach, Virginia. ~ 

A meeting to approve minutes from April 13, 1993 
meeting, and to conduct a regular quarterly meeting 
of the board to consider routine business. 

Contact: Willie Fobbs, III, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367·8514. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t May 27, 1993 - 10 a.m. - Open Meeting 
State Capitol, Senate Room 4, Richmond, Virginia. ~ 

The board will announce Fiscal Year 1994 Local 
Assistance Grant awards and will conduct general 
business, including review of local Chesapeake Bay 
Preservation Area programs. A tentative agenda will 
be available from the Chesapeake Bay Local 
Assistance Department by May 20, 1993. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
.celephone (804) 225-3440 or toll-free 1-800-243-7229/TDD • 

Central Area Review Committee 

May 26, 1993 - 10 a.m. - Open Meeting 
June 30, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the committee 
meeting, however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD • 

Northern Area Review Committee 

May 27, 1993 - 2 p.m. - Open Meeting 
July 1, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
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Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the committee 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD • 

Southern Area Review Committee 

May 19, 1993 - 1:30 p.m. - Open Meeting 
June 21, 1993 • 1:30 p.m. - Open Meeting 
City of Hampton Planning Office, Harbor Center Building, 
2 Eaton Street, 9th Floor, Conference Room, Hampton, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the committee 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD • 

CHILD DAY·CARE COUNCIL 

t May 27, 1993 - 5 p.m. - Public Hearing 
Roanoke City Chambers, Municipal Building, 215 Church 
Avenue, S.W., 4th Floor, Roanoke, Virginia. 

t June 1, 1993 - 5 p.m. - Public Hearing 
Fairfax Government Center, 12000 Government Center 
Parkway Fairfax, Virginia. 

t June 2, 1993 - 5 p.m. - Public Hearing 
Norfolk City Council Chambers, Norfolk City Hall Building, 
810 Union Street, lith Floor, Norfolk, Virginia. 

t June 3, 1993 • 5 p.m. - Public Hearing 
Richmond City Council Chambers, 900 East Broad Street, 
Suite 200, Richmond, Virginia. 

June 3, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175-08-01. Minimum Standards lor Licensed Child 
Day Centers Serving Children of Preschool Age or 
Younger. This regulation lists the standards that child 
day centers serving children of preschool age or 
younger must meet to be licensed by the Department 
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of Social Services. 

STATEMENT 

Substance: The regulation, Minimum Standards for 
Licensed Child Day Centers Serving Children of Preschool 
Age or Younger (VR 175-08-01), is being proposed for an 
additional 30-day period of public comment. This 
regulation consolidates three of the regulations that were 
to be developed separately (VR 175-02-01, VR 175-05-01, 
and 175-06-01). 

The above regulation describes the requirements that child 
day centers serving children of preschool age or younger 
must meet to become licensed by the Department of 
Social Services. With the passage of HB I 035 by the 1990 
General Assembly Session, certain camps, before and after 
school programs, and nursery schools would become 
subject to licensure effective July I, 1992. This bill also 
deleted the child care center licensure exception for 
hospital and governmental sponsors of child care. The 1992 
General Assembly delayed HB I 035 until the passage of SB 
777 and HB 2380 by the 1993 General Assembly session, 
the types of programs mentioned above will fall under the 
definition of a "child day center" and be subject to 
licensure this year. 

Issues: This document is comprised of the following issues 
which impact child day centers serving children of 
preschool age or younger that are subject to licensure by 
the Department of Social Services: administration, 
personnel, physical plant, staffing and supervts!On, 
program, special care provisions and emergencies, and 
special services. 

!ll!m; Section 63.1-202 of the Code of Virginia provides the 
statutory basis for the Child Day-Care Council to 
promulgate regulations for child day centers (effective 
July 1, 1993). On June 27, 1991, the Child Day-Core 
Council approved and proposed regulation for a 60-day 
public comment period. On April 8, 1993, the Child 
Day-Care Council approved the proposed regulation for an 
additional 30-day public comment period. 

Purnose: The purpose of the proposed regulation is to 
provide protective oversight of preschool and younger 
children in child day centers. More specifically, the 
purpose is to ensure that the activities, services and 
facilities of the centers are conducive to the well-being of 
these children and that the risks in the environment of the 
centers are reduced for these children. 

Impact: As of February 28, 1993, there were 1,299 child 
care centers licensed by the Department of Social 
Services. They have a licensed capacity for 108,732 
children ranging from birth to 18 years of age. Centers 
serving children of preschool age and younger enrolled in 
these centers will be affected by this regulation. 

It is not known how many child day centers sponsored by 
governmental agencies or hospitals and how many nursery 

schools and child day care camps will become newly 
subject to licensure under SB 777 (1993) and HB 2380 
(1993). Our best estimate is that there will be 888 centers 
newly subject to licensure but it is unkoown how many 
provide care for children of preschool age or younger. 

The following types of services may become newly subject 
to licensure and may need to meet this regulation: local 
parks and recreation programs offering child day centers, 
nursery schools, nonresidential camps meeting the 
definition of a child day center, hospital operated child 
day centers, Head Start centers, and lab schools operated 
by colleges. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad St, 
Richmond, VA 23219, telephone (804) 692-1820. 

******** 

t May 27, 1993 - 5 p.m. - Public Hearing 
Roanoke City Chambers, Municipal Building, 215 Church 
Avenue, S.W., 4th Floor, Roanoke, Virginia. 

t June 1, 1993 • 5 p.m. - Public Hearing 
Fairfax Government Center, 12000 Government Center 
Parkway Fairfax, Virginia. 

t June 2, 1993 • 5 p.m. - Public Hearing 
Norfolk City Council Chambers, Norfolk City Hall Building, 
810 Union Street, lith Floor, Norfolk, Virginia. 

t June 3, 1993 • 5 p.m. - Public Hearing 
Richmond City Council Chambers, 900 East Broad Street, 
Suite 200, Richmond, Virginia. 

June 3, 1993 - Written comments may be submitied until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175·011-01. Minimum Standards for Child Day Centers 
Serving School Age Children. This regulation lists the 
standards that child day centers serving school age 
children must meet to be licensed by the Department 
of Social Services. 

STATEMENT 

Substance: The regulation, Minimum Standards for 
Licensed Child Day Centers Serving School Age Children 
(VR 175-09-01), is being proposed for an additional 30-day 
period of public comment. This regulation consolidates 
three of the regulations that were to be developed 
separately (VR 175·02-01, VR 175·05·01, and 175-07·01). A 
60-day public comment period was held previously from 
July 29, 1991, through September 29, 1991. 
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The above regulation describes the requirements that child 
day centers serving school age children must meet to 
become licensed by the Department of Social Services. 
With the passage of HB 1035 by the 1990 General 
Assembly session, certain camps, before and after school 
programs, and nursery schools would become subject to 
licensure effective July I, 1992. This bill also deleted the 
child care center licensure exception for hospital and 
governmental sponsors of child care. The 1992 General 
Assembly delayed HB 1035 until the passage of SB 777 
and HB 2380 by the 1993 General Assembly session, the 
types of programs mentioned above will fall under the 
definition of a "child day center" and be subject to 
licensure this year. 

Issues: This document is comprised of the following issues 
which impact child day centers serving school age 
children that are subject to licensure by the Department 
of Social Services: administration, personnel, physical plant, 
staffing and supervision, program, special care provisions 
and emergencies, and special services. 

Basis: Section 63.1-202 of the Code of Virginia provides the 
statutory basis lor the Child Day-Care Council to 
promulgate regulations for child day centers (effective 
July 1, 1993). On June 27, 1991, the Child Day-care 
Council approved the proposed regulation for a 60-day 
public comment period. On April 8, 1993, the Child 
Day-care Council approved the proposed regulation for an 
additional 30-day public comment period. 

Puroose: The purpose of the proposed regulation is to 
provide protective oversight of school age children in child 
day centers. More specifically, the purpose is to ensure 
that the activities, services and facilities of the centers are 
conducive to the well-being of these children and that the 
risks in the environment of the centers are reduced for 
these children. 

Impact: As of February 28, 1993, there were 1,299 child 
care centers licensed by the Department of Social 
Services. They have a licensed capacity for !08,732 
children ranging from birth to 18 years of age. Centers 
serving school age children and the school age children 
enrolled in these centers will be affected by this 
regulation. 

It is not known how many child day centers sponsored by 
governmental agencies or hospitals and how many before 
school and after school care programs and child day care 
camps will become newly subject to licensure under SB 
777 (1993) and HB 2380 (1993). Our best estimate is that 
there will be 888 centers newly subject to licensure but is 
unknown how may provide care for school age children. 

The following types of services may become newly subject 
to licensure and may need to meet this regulation: local 
parks and recreation programs offering child day centers, 
nonresidential camps meeting the definition of a child day 
center, and hospital operated child day centers. 
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Statutory Authority: § 63.1-202 of the Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1820. 

COUNCIL ON CHILD DAY CARE AND EARLY 
CHILDHOOD PROGRAMS 

t May 5, 1993 - 10 a.m. - Open Meeting 
Virginia Department of Agriculture, Washington Building, 
1100 Bank Street, 2nd Floor Conference Room, Richmond, 
Virginia. [£"] 

A bi-monthly meeting of the council. Public comments 
will not be received. 

Contact: Mary Ellen Verdu, Director, Virginia Council on 
Child Day Care and Early Childhood Programs, 
Washington Bldg., 1100 Bank St., Suite 1116, Richmond, VA 
23219, telephone (804) 371-8603. 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

May 21, 1993 - 8:30 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Madison Building, 109 Governor 
Street, 9th Floor Conference Room, Richmond, Virginia. ill 

June 18, 1993 - 8:30 a.m. - Open Meeting 
Ninth Street Office Building, 202 North 
Governor's Cabinet's Conference Room, 
Virginia. [] 

9th Street, 
Richmond, 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Office of the 
Coordinator, Interdepartmental Regulation, 730 East Broad 
St., Richmond, VA 23219-1849, telephone (804) 662-7124 
(after May 2, 1993 (804) 692-1960). 

BOARD OF COMMERCE 

May 5, 1993 - 2 p.m. - Public Hearing 
Newport News Omni, 1000 Omni Way Boulevard, Newport 
News, Virginia. [] 

May 12, 1993 - 1 p.m. -Public Hearing 
Holiday Inn Tanglewood, 4468 Starkey Road, Roanoke, 
Virginia. [] 

May 19, 1993 - 7 p.m. - Public Hearing 
Tysons Corner Holiday Inn, 1960 Chain Bridge Road, 
McLean, Virginia. ill 

Monday, May 3, 1993 
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May 26, 1993 • 1 p.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. liil 

A public hearing connected with the board's study of 
the feasibility of establishing a licensing program for 
home inspectors. The study is a result of the Virginia 
Senate's Joint Resolution 254, which passed during the 
1993 session of the Virginia General Assembly. 

Contact: Joyce K. Brown, Secretary to the Board, 
Department of Commerce, 3600 w. Broad St., Richmond, 
VA 23230, telephone (804) 367·8564. 

May 5, 1993 • 10 a.m. - Public Hearing 
Newport News Omni, 1000 Omni Way Boulevard, Newport 
News, Virginia. liil 

May 19, 1993 • 1 p.m. - Public Hearing 
Holiday Inn Tysons Corner, 1960 Chain Bridge Road, 
Mclean, Virginia. liil 

May 26, 1993 • 9 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A public hearing connected with the board's study of 
the feasibility of establishing a licensing program for 
property managers of condominiums, townhouses, and 
other similar common interest communities. The study 
is a result of the Virginia House of Delegates Joint 
Resolution 618, which passed during the 1993 session 
of the Virginia General Assembly. 

Contact: Joyce K. Brown, Secretary to the Board, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8564. 

* * * * * * * • 
May 7, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Commerce 
intends to repeal regulations entitled: VR 190·02·1. 
Agency Rules of Practice for Hearing Officers. The 
Board of Commerce is proposing to repeal its current 
rules of practice for hearing officers used for 
governing all formal proceedings involved in enforcing 
the regulation of professions and occupations listed 
under § 54.1·300 of the Code of Virginia to eliminate 
any confusion, duplication or inconsistency with the 
statutes incorporated in the Administrative Process 
Act. 

Written comments may be submitted through May 7, 1993, 
to Bonnie S. Salzman, Director, Department of Commerce, 
3600 West Broad Street, Richmond, Virginia 23230. 

Statutory Authority: § 54.1-310 of the Code of Virginia. 

Contact: Peggy McCrerey, Regulatory Programs Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367·2194. 

STATE BOARD FOR COMMUNITY COLLEGES 

t May 12, 1993 • 2:30 p.m. - Open Meeting 
Mountain Empire Community College, U.S. Highway 23 
South, Big Stone Gap, Virginia. 

State board committee meetings. 

t May 13, 1993 • 9 a.m. - Open Meeting 
Mountain Empire Community College, U.S. Highway 23 
South, Big Stone Gap, Virginia. 

A regularly scheduled meeting. 

Contact: Joy S. Graham, Assistant Chancellor of Public 
Affairs, Virginia Community College System, 101 N. 14th 
St., Richmond, VA 23219, telephone (804) 225·2126 or (804) 
371-8504/TDD e 

COMPENSATION BOARD 

May 26, 1993 • 5 p.m. - Open Meeting 
Ninth Street Office Building, 202 North 9th Street, 9th 
Floor, Room 913/913A, Richmond, Virginia. liil· (Interpreter 
for the deaf provided upon request) 

A routine meeting to conduct business of the board. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23206-0710, telephone (804) 786-3886 or 
(804) 786·3886/TDD e 

BOARD ON CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACHES 

t May 12, 1993 • 10:30 a.m. - Open Meeting 
Virginia Institute of Marine Science, Director's Conference 
Room, Gloucester Point, Virginia. ~ 

A general business meeting. 

Contact: Susan M. Townsend, Program Support Technician, 
Department of Conservation and Recreation, P .0. Box 
1024, Gloucester Point, VA 23062, telephone (804) 642-7121. 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

t June 16, 1993 • 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. liil 

A meeting to consider claims filed against the Virginia 
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Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 

Contact: Holly Erickson, Assistant Administrator, Recovery 
Fund, 3600 W. Broad St., Richmond, VA 23219, telephone 
(804) 367-8561. 

BOARD OF CORRECTIONS 

t May 12, 1993 • 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Vivian T. Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

Liaison Committee 

May 13, 1993 • 9:30 a.m. - Open Meeling 
6900 Atmore Drive, Board Room, Richmond, Virginia. Ill 

The committee will continue to address and discuss 
criminal justice issues. 

Contact: Vivian T. Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

May 10, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500. 

CRIMINAL JUSTICE SERVICES BOARD 

t May 5, 1993 - 11 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, House 
Room D, Richmond, Virginia. Ill 

A meeting to consider matters relating to the board's 
responsibilities for criminal justice training and 
improvement of criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

contact: Paula Scott Dehetre, Executive Assistant, 
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Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-4000. 

Committee on Training 

t May 5, 1993 - 9 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, House 
Room D, Richmond, Virginia. Ill 

A meeting to discuss matters related to training for 
criminal justice personnel. 

Contact: Paula Scott Dehetre, Executive 
Department of Criminal Justice Services, 805 E. 
Richmond, VA 23219, telephone (804) 786-4000. 

BOARD OF DENTISTRY 

t May 12, 1993 - 8 a.m. - Open Meeting 

Assistant, 
Broad St., 

6606 West Broad Street, 5th Floor, Richmond, Virginia. Ill 

A full board meeting to respond to comments and 
adopt regulations regarding the administration of 
topical medicinal agents. The public may observe the 
business meeting; however, no comments from the 
public will be accepted. 

t May 12, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. Ill 

Informal conferences. This ts a public meeting; 
however, no comments from the public will be 
accepted. 

Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230·1717, telephone (804) 
662-9906. 

******** 

May 10, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Dentistry 
intends to amend regulations entitled: VR 255-01·1. 
Virginia Board of Dentistry Regulations. The purpose 
of the proposed amendments is to establish the 
requirements for certification to apply Schedule VI 
topical medications. 

Statutory Authority: §§ 54.1-2400, 54.1-2700 et seq., 
54.1-3303, and 54.1-3408 of the Code of Virginia. 

Contact: Marcia J. Miller, Executive Director, Virginia 
Board of Dentistry, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9906. 

Monday, May 3, !993 
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DEPARTMENT OF EDUCATION (BOARD OF) 

May 27, 1993 - 8 a.m. - Open Meeting 
June 24, 1993 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. lliJ (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting . 

. Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
State Department of Education, P.O. Box 2120, Richmond, 
VA 23216·2120, telephone (804) 225-2973 or toll-free 
l·K!l0-292-3820. 

****"'*** 

May 21, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270-01·0007. Regulations Governing Special Education 
Programs lor Children with Disabilities in Virginia. 
The revised regulations outline the requirements lor 
the provision of special education programs. Areas of 
coverage include identification, eligibility, service 
delivery, funding, personnel qualifications, procedural 
safeguards, local school division responsibilities, and 
Department of Education responsibilities. 

Statutory Authority: §§ 22.1-214 and 22.1-215 of the Code of 
Virginia 

Contact: Anne P. Michie, Specialist, Federal Program 
Monitoring, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2013 or 
toll-free 1-800-292-3820. 

******** 
June 18, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0055. Regulations lor the Protection of 
Students as Participants in Human Research. The 
regulations are designed to ensure that the rights of 
students who may become subjects of research are 
protected. The regulations specifically address the 
rights of students in the areas of personal privacy and 
informed consent. These rights are protected by means 
of the creation in each school entity of a review 
board to oversee all research involving students that is 
conducted within the realm of its authority. 

Statutory Authority: § 22.1-16.1 of the Code of Virginia. 

Contact: Lawrence McCluskey, Lead Specialist, P.O. Box 
2120, Richmond, VA 23216-2120, telephone (804) 225-2762. 

"' "' "' * • • * * 
May 3, 1993 - 6 p.m. - Public Hearing 
Sheraton Airport Inn, Roanoke, Virginia 

May 10, 1993 - 6 p.m. - Public Hearing 
Holiday Inn Fair Oaks, Fairfax, Virginia. 

May 11, 1993 - 6 p.m. - Public Hearing 
Sheraton Inn Park South, Richmond, Virginia. 

June 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0057. Special Education Program Standards. 
These regulations set standards for special education 
programs for children with disabilities in Virginia. 
Criteria are set forth for teaching endorsements, 
waivers for certain educational interpreters, and 
program models for school-age and preschool-age 
students. 

Statutory Authority: § 22.1-214 of the Code of Virginia. 

Contact: Dr. Patricia Abrams, Principal Specialist, Special 
Education, Virginia Department of Education, P.O. Box 
2120, Richmond, VA 23216-2120, telephone (804) 225-2874, 
toll-free 1-800-292-3820 or toll-free 1·800-422-1098/TDD • 

STATE BOARD OF ELECTIONS 

t May 28, 1993 - 10 a.m. - Open Meeting 
Ninth Street Office Building, 200 North 9th Street, 6th 
Floor Conference Room, Room 625, Richmond, Virginia. llil 

The board will meet with representatives of the 
Business Records Corporation regarding servicing of 
voting equipment. 

Contact: Margaret 0. "Jane" Jones, Executive Secretary 
Senior, State Board of Elections, 200 N. 9th St., Room 101, 
Richmond, VA 23219, telephone (804) 786-6551 or toll-free 
1-800-552-97 45. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CHESTERFIELD COUNTY 

t May 6, 1993 - 5:30 p.m. - Open Meeting 
t June 3, 1993 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 . 
Ironbridge Road, Room 502, Chesterfield, Virginia. llil 
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A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
PORTSMOUTH 

t May 12, 1993 - 9 a.m. - Open Meeting 
St. Julien's Annex, Victory Boulevard at Magazine Road, 
Building 307, Portsmouth, Virginia. (Interpreter for the 
deaf provided upon request) 

A general meeting. A new chairman will be elected at 
this meeting. 

Contact: Karen Karpowski, Secretary, Local Emergency 
Planning Committee, 361 Effingham St., Portsmouth, VA 
23704, telephone (804) 393-8765. 

LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

t May 17, 1993 - 1:30 p.m. - Open Meeting 
One County Complex Court, Potomac Conference Room, 
Prince William, Virginia. llil 

A multi-jurisdictional local emergency planning 
committee to discuss issues related to hazardous 
substances in the jurisdictions. SARA Title III 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, One 
County Complex Court, Internal Zip MC470, Prince 
William, VA 22192, telephone (703) 792-6800. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

May 20, 1993 - 10 a.m. - Open Meeting 
Madison Building, I 09 Governor Street, Main Conference 
Room, Richmond, Virginia. 

A meeting to discuss the proposed changes to 
Hazardous Waste Management Regulations for 
incorporation of US EPA revisions to wood preserver 
rules. 

Contact: William F. Gilley, Regulation Consultant. 101 N. 
·4th St., lith Floor, Richmond, VA 23219, telephone (804) 
. 25-2966. 

Vol. 9, Issue 16 

Calendar of Events 

VIRGINIA FIRE SERVICES BOARD 

May 1, 1993 - Time unknown - Open Meeting 
May 2, 1993 - Time unknown - Open Meeting 
Mountain Lake, Virginia. 

A work session. No business will be conducted, no 
policy decisions will be made. This work session was 
postponed from March 12. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

May 4, 1993 - 9 a.m. - Open Meetings 
6606 West Broad Street, Rooms I, 3 and 4, Richmond, 
Virginia. ~ 

Exams and a board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 
Department of Health Professions, 6606 W. Broad St., 
Richmond, VA, telephone (804) 662-9lll. 

Informal Conference Committee 

May 5, 1993 - 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Room 2, Richmond, 
Virginia. ~ 

Informal conferences. 

Contact: Meredyth P. Partridge, Executive Director, 
Department of Health Professions, 6606 W. Broad St., 
Richmond, VA, telephone (804) 662-9lll. 

******** 
t July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320-01-04. Regulations of the Resident 
Trainee Program lor Funeral Service. The proposed 
amendments add a definition of direct supervision, 
reformat the fee section, place a maximum time limit 
on trainee programs, and establish reporting and 
supervision requirements for the registered trainee. 

STATEMENT 

~ The board is authorized to promulgate these 
regulations pursuant §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia, to comply with and implement the basic Jaw 
provided respectively in §§ 54.1-2803 through 54.1-2819 . 

Monday, May 3, 1993 
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Puroose: The proposed amendments add a definition of 
direct supervision, establish a maximum allowable time 
that trainees may remain registered as trainees, and 
establish a reporting form to affirm that supervision was 
provided after the formal apprenticeship ends. 

Substance: Sections 1.8, 2.6, 2.10, and 2.20 were revised for 
clarity and ease of compliance. There were no content 
changes in these sections. 

· § 1.1: A definition of "direct supervision" was added 
to clarify that supervision means the supervisor must 
be present and in the room with the trainee. 

§ !.8: "Other fees" section reformatted for clarity. 
Fees for duplicate licenses are separated from fees 
for returned checks. 

§ 2.2: A maximum allowable traineeship registration 
period of 48 months is imposed. The board may, in its 
discretion, grant an extension. 

§ 2.6: Redundant language was deleted. 

§ 2.10: Language was clarified to require the trainee 
to notify the board under any circumstance leading to 
an interruption of the traineeship. 

§ 2.15: A requirement was added that a registrant who 
has completed the formal apprenticeship but not yet 
become licensed shall continue under direct 
supervision of a licensed funeral director/embalmer. 

§ 2.20: Language was deleted to clarify that when a 
program Is interrupted for any reason the trainee 
shall obtain a new supervisor prior to receiving credit 
for additional traineeship. 

§ 2.22 B: A requirement was added for a final report 
at the end of the 48-month registration affirming that 
supervision has been provided throughout. 

§ 2.23: Language was added to clarify the sanction for 
failure to submit the final report. 

Issues: Two significant problems have been identified in 
the resident trainee regulations. The first is supervision. 
Training supervisors have not provided consistent oversight 
as required by the regulations because the definition of 
supervision was not clear. The amendment in § 1.1 
provides clarification and defines the expectation for 
supervision and the requirements for compliance. This 
amendment Is intended to reduce the number of 
allegations of unlicensed activity by the resident trainees. 

The second concern centers about the trainee who makes 
a career of the apprenticeship program. The board 
currently has trainees who have been registered in the 
program for l 0 years. Some have completed the formal 
program (18 months) but have not qualified for licensure 
since they have not completed mortuary science school or 

taken the national or state examinations. Although there is 
a maximum allowable time that one can delay 
examination, the only penalty is losing credit for past 
apprenticeship. These "career" apprentices simply reapply 
for a new apprenticeship and the cycle begins again. 

Placing a "cap" on the maximum allowable time that one 
can be registered as a trainee will facilitate the process 
and expediently move registrants through the program 
while allowing the board to extend the deadline in 
extenuating circumstances. The "cap" will allow the 
trainee six months prior to applying for licensure to 
continue in the capacity of a trainee after completing the 
formal program and attending school. These amendments 
appear in §§ 2.2, 2.15, 2.22 B, and 2.23. 

Estimated impact: 

A. Number of persons affected: There are 187 registered 
trainees regulated by the board. Each trainee has at least 
one supervisor and some trainees have two supervisors 
(one for funeral service and one for embalming). The 
board estimates that there are approximately 250 
supervisors. Trainees are currently registered at 
approximately 195 of the 493 licensed establishments 
(several trainees serve at more than one establishment). 

B. Projected costs l!! the agency for implementation and 
enforcement: Registrants and licensed supervisors will 
receive a copy of the final regulations at a projected cost 
for printing and mailing of $1,000. New forms will involve 
minimal staff time and a printing cost of $150. The board 
expects disciplinary cases to increase slightly as a result of 
the clarified supervisory requirements and projects the 
increased cost to average approximately $5,000 annually. 
Complaints or failure to comply are not expected to 
increase as a result of the remainder of the proposed 
amendments. The staff presently has a trainee tracking 
system in place that will not be impacted by the changes 
in requirements. 

A total estimated cost is projected to be $6,150 for staff 
time, postage, printing, mailing, and adjudication. 

C. Projected costs 12 regulated entitles: A regulated 
funeral establishment which as a trainee is required 
currently to directly supervise the trainee. The amendment 
clarifies the necessity for direct superviSIOn. The 
supervisor will be required to be on site whenever the 
trainee is on duty. The increased cost in supervisory time 
is- avoidable since offering training is voluntary. Trainees 
increase productivity and revenues sufficient to defray any 
costs for supervision. 

The strongest impact will be felt by the trainee who has 
not moved expeditiously toward licensure. However, the 
individual can remain in the funeral home performing 
services that do not require a license. Based on the 
varying wages of trainees, an exact cost to the registrant 
cannot be determined. 
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Consumers will be afforded the protection of knowing 
that their funeral needs are being met either by licensed 
personnel or by a trainee directly supervised by licensed 
personnel. 

An additional form is required to be submitted to the 
board. The form will be provided by the board and will 
Involve only mailing cost for the registrant. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (80) 662-9907. 

BOARD OF GAME AND INLAND FISHERIES 

t May 20, 1993 - 2 p.m. - Open Meeting 
t May 21, 1993 - 9 a.m. - Open Meeting 
Northern Virginia, 4-H Center, Front Royal, Virginia. 

The board and agency director will hold a facilitated 
workshop to discuss and identity the roles of the 
board and the agency director, and to develop 
performance standards for the director, as well as 
conduct an annual performance review evaluation of 
the director. 

t June 17, 1993 - 9 p.m. - Open Meeting 
Holiday Inn 1-64 West End, 6531 West Broad Street, 
Richmond, Virginia. 

The board will convene its meeting at 9 a.m. and 
immediately recess for their committee meetings, 
beginning with the Wildlife and Boat Committee, 
followed by the Planning Committee, Finance 
Committee, Liaison Committee and Law and Education 
Committee meetings. 

In the Wildlife and Boat Committee, proposed 
advertised changes to the 1993-94 and 1994-95 hunting 
season, bag limits, etc. and aids to boating navigation 
will be reviewed and discussed. 

During the Planning Committee meeting, members will 
discuss the board's funding initiative, and further 
consider implementation of recommendations made by 
the HJR-191 Legislative study committee that reported 
on the management and organizational structure of the 
department. 

During the Finance Committee meeting, members will 
review the department's financial status report, 
proposed regulations concerning appointment and 
dismissal of license agents, and any other necessary 
matters appropriate to this committee's authority. 

At the notice of this meeting, agenda items have not 
been posted for the Liaison and Law and Education 
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Committees. If necessary, these committees will meet 
and discuss matters appropriate to their authority. 

t June 18, 1993 • 9 a.m. - Open Meeting 
Holiday Inn 1-64 West End, 6531 West Broad Street, 
Richmond, Virginia. 

The board will reconvene Its meeting with an 
executive session at 8 a.m. They will recess or 
adjourn the executive session at 9 a.m. and convene 
the public meeting. During the public meeting, the 
board will hear and consider changes to the 1993-94 
and 1994-95 hunting seasons and related regulations, 
aids to boating navigation regulations and regulations 
on the appointment and removal of license agents. 
These changes may alter the proposed regulations 
significantly in response to public comment or staff 
recommendations. In addition, public comment will be 
heard, and if adopted, these changes will become 
effective as final regulations. Other general and 
administrative matters, as necessary, will be 
considered, with appropriate actions taken by the 
board. 

Contact: Belle Harding, Secretary, 4010 W. Broad St., P.O. 
Box 11104, Richmond, VA 23230, telephone (804) 367-1000. 

GOVERNOR'S ADVISORY BOARD ON AGING 

June 10, 1993 • I p.m. - Open Meeting 
June 11, 1993 • I p.m. - Open Meeting 
The Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

A regular business meeting, including work sessions 
for the board's standing committees. The board wlll 
review legislation passed by the 1993 Session of the 
General Assembly and plan future activities. 

Contact: Blll Peterson, Human Resources Coordinator, 
Virginia Department for the Aging, 700 E. Franklin St., 
lOth Floor, Richmond, VA 23219-2327, telephone (804) 
225-2803 or (804) 225-2271/TDD e 

1'//DHvtRGtNtA 
'/ J DEPARTMENT 

OF HEALTH 
ProtKting You .mel Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

June 2, 1993 - 10 a.m. - Open Meeting 
Virginia Tech Seafood Experiment Station, 102 South King 
Street, Hampton, Virginia. 
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A meeting to discuss industry /state policies regarding 
vibrio vulnificus. 

Contact: Keith Skiles, Shellfish Program Manager, 1500 E. 
Main St., Room 109, Richmond, VA 23219, telephone (804) 
786-7937. 

* ••••••• 

May 4, 1983 • 1 p.m. - Public Hearing 
Main Street Station, 1500 East Main Street, Commissioner's 
Conference Room, Room 214, Richmond, Virginia. 

June 7, 1983 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355·38-100. 
Regulations Governing Eligibility Standards and 
Charges for Health Care Services to Individuals. The 
proposed amendments (i) change the basis for charges 
from costs to Medicaid's current payment schedules; 
(ii) change the eligibility requirements to more closely 
match those used to determine Medicaid eligibility; 
(iii) increase local decision making as to what 
services are provided; (iv) simplify and make more 
useful the waiver process; and (v) correct references 
to the Code of Virginia as necessary. 

Statutory Authority: §§ 32.1-11 and 32.1-12 of the Code of 
Virginia. 

Contact: Dave Burkett, Director of Reimbursement, 
Virginia Department of Health, P.O. Box 2448, Room 239, 
Richmond, VA 23218, telephone (804) 371-4089. 

Commissioner's Waterworks Advisory Committee 

May 20, 1883 • 10 a.m. - Open Meeting 
400 South Main Stree~ 2nd Stree~ Culpeper, Virginia. 

A meeting to conduct general business of the 
committee. 

Contact: Thomas B. Gray, P.E., Special Project Engineer, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-1768. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

May 25, 1893 - 8:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond, 
Virginia. 

A monthly meeting followed by a public hearing on 
the rules and regulations (VR 370-01-001 and VR 
370-01-002). The public hearing will begin at noon. 

June 22, 1883 - 8:30 a.m. - Open Meeting 

Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond, 
Virginia. ~ 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

•••••••• 
May 25, 1993 • Noon - Public Hearing 
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond, 
Virginia. 

May 25, 1993. - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-01-001. Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. The purpose of the proposed 
amendments is to amend the agency's regulations to 
conform to the new methodology adopted by the 
Virginia Health Services Cost Review Council to 
measure efficiency and productivity of health care 
insiitutions. 

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of 
Virginia. 

Contact: John A. Rupp, Executive Director, Virginia Health 
Services Cost Review Council, 805 E. Broad St., 6th Floor, 
Richmond, VA 23219, telephone (804) 786-6371. 

••••••• * 

May 25, 1883 • Noon - Public Hearing 
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond, 
Virginia. 

May 25, 1893 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to adopt 
regulations entitled: VR 370-01-002. Regulations to 
Measure the Efficiency and Productivity of Health 
Care. The purpose of the proposed regulation is to 
establish a new methodology to measure the efficiency 
and productivity of health care institutions. 

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of 
Virginia. ..,, 

Contact: John A. Rupp, Executive Director, Virginia Health 
Services Cost Review Council, 805 E. Broad St., 6th Floor. 
Richmond, VA 23219, telephone (804) 786-6371. 
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BOARD FOR HEARING AID SPECIALISTS 

t May 17, 1993 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ll;;J 

A meeting to (i) conduct examinations to eligible 
candidates; (ii) review enforcement cases; (iii) conduct 
regulatory review; and (iv) consider other matiers 
which may require board action. 

Contact Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

May 11, 1993 - 9 a.m. - Open Meeting 
t June 8, 1993 - 9 a.m. - Open Meeting 
101 North 14th Street, 9th Floor, Council Conference 
Room, Richmond, Virginia. ~ 

A general business meeting. For additional information 
contact the council. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2632. 

DEPARTMENT OF HISTORIC RESOURCES 

t May 17, 1993 - 7 p.m. - Public Hearing 
Cedar Lee Middle School, Bealton, Virginia. ll;;J (Interpreter 
lor the deaf provided upon request) 

t May 18, 1993 - 7 p.m. - Public Hearing 
Culpeper Middle School, 500 Achievement Drive, Culpeper, 
Virginia. ll;;J (Interpreter lor the deal provided upon 
request) 

A public hearing to receive comment on the Virginia 
Board of Historic Resources' reconsideration of the 
desiguation of the Brandy Station Battlefield Historic 
District in Culpeper and Fauquier counties. 

t May 20, 1993 • 7:30 p.m. - Open Meeting 
One County Complex Court, James McCoart Building, 
Occoquan River Conference Room, Prince William, 
Virginia. [l;J (Interpreter for the deal provided upon 
request) 

A public meeting to receive comment on the Virginia 
Board of Historic Resources' reconsideration of the 
designation of the Bristoe Battlefield Historic District 
in Prince William County. 

, Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
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786-3143 or (804) 786-1934/TDD • 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

May 4, 1993 • 9 a.m. - Open Meeting 
June 1, 1993 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewel~ Virginia. ll;;J (Interpreter for deaf provided upon 
request) 

A Local Emergency Preparedness Committee meeting 
on emergency preparedness as required by SARA Title 
Ill. 

Contact Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

May 5, 1993 - 3 p.m. - Public Hearing 
Department of Housing and Community Development, 501 
North 2nd Street, First Floor Conference Room, Richmond, 
Virginia. 

May 5, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-107. Procedures for Allocation of 
Low-Income Housing Tax Credits. The proposed 
procedures establish the administrative framework !or 
the allocation of low income housing tax credits by 
the Department of Housing and Community 
Development. 

Statutory Authority: Chapter 8 of the Title 36 of the Code 
of Virginia, § 42 of the Internal Revenue Code, Governor's 
Executive Order Forty (91). 

Contact Graham Driver, Program Administrator, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7122. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t May 18, 1993 - 11 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. ll;;J 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
!rom the prior monthly. meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (Iii) review the authority's 
operations !or the prior month; and· (iv) consider such 

Monday, May 3, 1993 

2665 



Calendar of Events 

other matters and take such other actions as it may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Coatact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St, 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

t May Zl, 1993 - 9 a.m. - Open Meeting 
UOO Bank Street, 9th Floor, Richmond, Virginia. I§J 

A regularly scheduled meeting. 

Coatact: Linda Hening, Administrative Assistant, Council on 
Information Management, UOO Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD e 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

t Juae 14, 1993 - 1 p.m. - Open Meeting 
Geaeral Assembly Building, 910 capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's meeting and requiring special 
accommodations or interpreter services should contact 
the commission's offices by June 7, 1993. 

Contact: Robert H. Kirby, Secretary, 8th Street Office 
Building, Room 702, Richmond, VA 23219, telephone (804) 
786-6508 or (804) 786-1860/TDD e 

LIBRARY BOARD 

May 3, 1993 - 10 a.m. - Open Meeting 
Virginia State Library and Archives, ll th Street at capitol 
Square, Supreme Court Room, 3rd Floor, Richmond, 
Virginia. I§J 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, lith St. at capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

COMMISSION ON LOCAL GOVERNMENT 

t May 11, 1993 - 4 p.m. - Open Meeting 

403 South Main Street, Town Council Meeting Room, 
Amherst, Virginia. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's meeting and requiring special 
accommodations or interpreter services should contact 
the commission's offices by Friday, May 7, 1993. 

t May 1Z, 1993 - 9 a.m. - Open Meeting 
Amherst County General District Courtroom, 102 Court 
Square, Amherst, Virginia. 

Oral presentations regarding the Town of Amherst -
Amherst County voluntary settlement agreement. 
Persons desiring to participate in the commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by Friday, May 7, 1993. 

t May 12, 1993 - 7:30 p.m. - Public Hearing 
Amherst County Elementary School, 300 North Main Street, 
cafeteria, Amherst, Virginia. 

A public heating regarding the Town of Amherst -
Amherst County voluntary settlement agreement 
Persons desiring to participate in the commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by Friday, May 7, 1993. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
8th Street Office Bldg., Richmond, VA 23219, telephone 
(804) 786-6508 or (804) 786-1860/TDD e 

STATE LOTIERY BOARD 

t May Z4, 1993 - 10 a.m. - Open Meeting 
2201 West Broad Street, Richmond, Virginia. I§J 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

VIRGINIA MANUFACTURED HOUSING BOARD 

May 19, 1993 - 10 a.m. - Open Meeting 
Department of Housing and Community Development, 501 
North 2nd Street, 2nd Floor Conference Room, Richmond, 
Virginia. I§J (Interpreter for the deaf provided upon 
request) 

A regular monthly meeting to review public input and 
suggestions for draft of Manufactured Housing 
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Licensing and Transaction Recovery Fund Regulations. 

Contact: Curtis L. Mciver, Associate Director, Department 
of Housing and Community Development, Code 
Enforcement Office, The Jackson Center, 501 N. 2nd Sl, 
Richmond, VA 23219-1321, telephone (804) 371-7160 or 
(804) 371-7089/TDD v 

ADVISORY COMMITTEE ON MAPPING, SURVEYING, 
AND LAND INFORMATION SYSTEMS 

t May 6, 1993 - 10 a.m. - Open Meeting 
1100 Bank Street, 9th Floor, Richmond, Virginia. ~ 

A regularly scheduled meeting. 

Contact: Chuck Tyger, Computer Systems Chief Engineer, 
Council on Information Management, 1100 Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 786-8169 or 
(804) 225-3624/TDD v 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

May 11, 1993 • 1 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Board Room, Richmond, 
Virginia. ~ 

A meeting of the board to discuss medical assistance 
services and Issues pertinent to the board. 

Contact: Patricia A. Sykes, Policy Analyst, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephOne (804) 
786-7958 or toll-free 1-800-343-0634/TDD v 

******** 
May 21, 1993 - Written comments may be submitted 
through this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan for Medical Assistance Relating 
to Interim Settlement/Prospective Rate Time 
Frames, Audited Financial Statements, and Appeal 
Notice Requirements. VR 460-03-4.1940:1. Nursing 
Home Payment System (PIRS). The purpose of this 
proposal Is to promulgate permanent regulations to 
supersede emergency regulations which change from 
90 to 180 days the time frame within whicb cost 
reporis filed pursuant to the Nursing Home Payment 
System are interim settled and a prospective rate sel 
In addition, this proposed regulation will require 
nursing facilities to file audited financial statements 
and related information as part of their annual cost 
repori, and will change the appeal time frames from 
calendar days to business days, and from receipt of a 
notice or decision to date of a notice or decision. 
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Interim settlement/prospective rate time frames: 
Before the adoption of emergency regulations effective 
August 3, 1992, DMAS regulations and policy required 
that providers' cost reporis be interim settled and a 
prospective rate set within 90 days after an acceptable 
cost report is received. Providers, prompted in part by 
changes in the Internal Revenue Code, were 
increasingly changing their fiscal year periods to a 
calendar year cost reporting period. Despite increasing 
the Cost Settlement staff in recent years, DMAS was 
unable to meet regulatory and policy timelines in the 
face of the increasingly lopsided filing periods. After 
review, DMAS concluded that adding more staff to 
meet a seasonal workload would not be a cost 
effective use of resources. This extension of time was 
expected to permit DMAS to even out the workload by 
moving some of it from the peak workload periods 
during the second and fourth calendar quarters to the 
lower workload periods in the third and first calendar 
quarters. The amendment was also expected to 
increase provider confidence in the rat~etting process 
and enhance staff morale. 

Audited financial statements: The cost reporis filed 
annually by nursing facilities are currently required to 
be accompanied by financial statements. In addition, a 
home office report must be filed, if applicable. 

Providers are now required to file audited financial 
statements with the Virginia Health Services Cost 
Review Council. Accordingly, It would Impose no 
burden on providers to require that they supply the 
same information to DMAS, and would enhance DMAS' 
performance of Its mission. 

Appeal notice requirements: Since 1986, DMAS has 
used certified mall to nursing facilities to advise them 
of deadlines or actions DMAS will take If a response 
is not received by a specific date, for example, due 
dates for noting appeals, or rate reductions for failure 
to file cost reporis on time. As a result of an 
employee suggestion and a review of the program's 
experience, certified mall will no longer be used for 
nursing facilities (except for final decisions signed by 
the DMAS director). To compensate for the earlier 
start of the timeclock, time will be measured by 
business days instead of calendar days. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through May 21, 
1993, to William R. Blakely, Jr., Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 
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•••••••• 
June 4, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-84-8.7. Client Appeals Regulations. 
The purpose of this proposal is to amend regulations 

· governing the management and conduct of client 
appeals for the Medicaid program. 

The Code of Federal Regulations § 431 Subpart E 
contains the federal requirements for fair hearings for 
applicants and recipients. This subpart, in 
implementing the Social Security Act § 1902 (a)(3), 
requires that the State Plan tor Medical Assistance 
provide an opportunity for a fair hearing to any 
person whose claim for assistance is denied or not 
acted upon promptly. Hearings are also available for 
individuals if Medicaid takes action to suspend, 
terminate, or reduce services. The State Plan 
conforms to this requirement on preprinted page 33. 

The Virginia General Assembly amended the 
Administrative Process Act effective July 1, 1989, to 
allow judicial review of public assistance case 
decisions. While granting recipients the right to 
judicial review, the General Assembly limited the 
scope of that review to the application of the law to 
an individual case; the validity of the law itself is not 
subject to review. At that time, the DMAS revised its 
administrative procedures for recipient appeals, 
replacing its then current Medicaid Appeals Board 
With a panel of administrative law judges. The client 
appeals system now provides for two levels of review 
of Medicaid recipients' and applicants' appeals. The 
first level is a hearing officer's decision and the 
second is a decision by a panel of administrative Jaw 
judges. 

On July 8, 1992, a class action lawsuit was filed in 
Federal District Court (Shtfflett. et al. v. Kozlowski, 
C.A. No. 92-0071H, Western District of Virginia, 
Harrisonburg Division) challenging the timeliness of 
administrative decisions. Federal Jaw requires that a 
final agency decision be issued within 90 days. Panel 
review is not a process required by federal Jaw. The 
9Q.day federal limit cannot be met if panel review is 
included. This timeliness issue is being pressed in this 
litigation. These proposed regulatory amendments are 
designed to resolve the issue by requiring an appellant 
to acknowledge the nonapplicability of the 90-day 
requirement to panel review as a condition of appeal. 
They also give an appellant the right to seek judicial 
review directly from the decision of the hearing 
officer. Panel review thus becomes optional with the 
appellant. 

An issue has also been raised regarding DMAS 

recelVlng federal matching dollars (FFP) for benefits 
paid during appeals after the 90-day period. 
Accordingly, the regulations have been amended to 
permit benefits only through the hearing officer level 
of the appeal. 

These proposed regulations are intended to address 
the issues raised in the earlier referenced lawsuit as 
well as other issues deemed by DMAS as requiring 
revision. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may he submitted through June 4, 1993, 
to Thomas J. Czelusta, Sr., Administrative Law Judge, 
Department of Medical Assistance Services, Division of 
Client Appeals, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

• • • • • • * • 

May 25, 1993 • 10 a.m. - Public Hearing 
General Assembly Building, 910 Cspltol Square, House 
Room D, Richmond, Virginia. 

May Z6, 1993 - 9 a.m. - Public Hearing 
Norfolk City Council Chambers, City Hall Building, 810 
Union Street, lith Floor, Norfolk, Virginia. 

June 18, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·03·3.1100, 460·02-3.1380, VR 
460-03-3.1301, VR 468-04-3.1300, VR 460-04-8.10. Criteria 
for Nursing Home Preadmission Screening and 
Continued Stay; Technical Amendments. The purpose 
of this proposal is to provide permanent regulations 
which supersede existing emergency regulations, and 
clarify the requirements and the process for ensuring 
that appropriate criteria for placing recipients in 
nursing facilities are met. 

DMAS promulgated an emergency regulation for these 
criteria effective September I, 1992. This regulatory 
package represents the agency's suggested proposed 
regulations to begin the permanent rule making 
process. These criteria are used by local screening 
teams to approve or deny Title XIX (Medicaid) 
payment for nursing facility or community-based care 
services. 

Nursing home preadmission screening was 
implemented in Virginia in 1977 to ensure that 
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Medicaid-eligible individuals placed in nursing homes 
actually required nursing home care. In 1982, DMAS 
obtained approval for a Section 2176 Home and 
Community-Based care waiver to allow individuals who 
have been determined to require nursing facility 
services an alternative to nursing home placement. 
This alternative to nursing home care has become the 
Home and Community-Based care Services program 
and offers such services as personal care, respite care, 
and adult day health care. 

In 1989, DMAS revised a portion of the regulations 
related to nursing home preadmission screening to 
incorporate the requirement to screen all individuals 
for conditions of mental illness or mental retardation. 

Section 32.1·330 of the Code of Virginia designates that 
the definition for eligibility to community based 
services will be included in the State Plan for Medical 
Assistance. In the existing emergency regulations, 
nursing needs are defined only by example of the 
types of nursing services which indicate a need for 
nursing facility care. This proposed regulation adds a 
definition for medical and nursing needs and clarifies 
and expands the list of the types of services which 
are provided by licensed nursing or professional 
personnel. It also defines imminent risk of nursing 
facility placement. 

This proposed regulation, as does the existing 
emergency regulation, contains additional sections 
which summarize the requirements which must be met 
to find an individual eligible for nursing facility care 
and/or community based care. The list of specific 
care needs which do not qualify an individual for 
nursing faclllty care has been clarified, expanded, and 
moved to the summary section. The evaluation section 
clarifies specific criteria for determining when an 
individual is at imminent risk of nursing home 
placement and can be authorized for community-based 
care placement. It also requires the evaluator to 
document that a community-based care option has 
been explored and explained to the client and/or 
client's primary caregiver prior to authorizing nursing 
facility care. 

In addition, this regulation package makes 
amendments to clarify and improve the consistency of 
the regulations as they relate to outpatient 
rehabilitation. DMAS is making certain nonsubstantive 
changes as follows: 

Atlachment 3.1 A & B, Supplement 1, Atlachment 3.1 
C: The authorization form for extended outpatient 
rehabilitation services no longer requires a physician's 
signature. Although the physician does not sign the 
form, there is no change in the requirement that 
atlacbed medical justification must include physician 
orders or a plan of care signed by the physician. 
Services that are noncovered borne health services are 
described. These services are identified for provider 
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clarification and represent current policy. Also, 
technical corrections have been made to bring the 
plan into compliance with the 1992 Appropriation Act 
and previously modified policies (i.e., deleting 
references to the repealed Second Surgical Opinion 
program under § 2. Outpatient hospital services and § 
5. Physicians services). 

The program's policy of covering services provided by 
a licensed clinical social worker under the direct 
supervision of a physician is extended to include such 
services provided under the direct supervision of a 
licensed clinical psychologist or a licensed psychologist 
clinical. This change merely makes policy consistent 
across different provider types. The same policy of 
providing for social workers' supervision by licensed 
clinical psychologists or licensed psychologists clinical 
is provided for in VR 460.04-8.10, Long-Stay Acute 
care Hospital Regulations, which are state-<>nly 
regulations. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted through June 18, 
1993, to Betty Cochran, Director, Division of Quality care 
Assurance, Depariment of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Depariment of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Drug Utilization Review Board 

t June 24, 1883 • 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. 

A regular meeting. Routine business will be conducted. 

Contact: carol B. Pugh, Pbarm.D., OUR Program 
Consultant, Quality care Assurance Division, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-3820. 

BOARD OF MEDICINE 

t June 3, 1883 • 8 a.m. - Open Meeting 
t June 4, 1993 • 8 a.m. - Open Meeting 
t June 5, 1883 • 8 a.m. - Open Meeting 
t June 8, 1883 • 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ll!l 

The Board of Medicine will meet on June 3, 1993, in 
open session, to conduct general board business, 
receive committee and board reports, and discuss any 
other items which may come before the board. The 
board will also meet on June 3, 4, 5, and 6 to review 
reports, interview licensees, and make case decisions 
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on disciplinary matters. The board will also review 
any regulations that may come before it. The 
president may entertain brief public comments at the 
beginning of the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Credentials Committee 

t June 4, 1993 - 8:15 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ~ 

The committee will meet in open and closed sessions 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia and discuss any other Items 
which may come before the committee. The 
committee will receive public comments from those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

t May 26, 1993 - 10 a.m. - Open Meeting 
Pitlsylvania-Danville CSB, Danville, Virginia. ~ 

A regular monthly meeting. Agenda to be published on 
May 19. Agenda may be obtained by calling Jane 
Helfrich. 

Tuesday 
Wednesday 

Informal session 
Committee meetings 
Regular session 

See agenda for location. 

8 p.m. 
9 a.m. 
10 a.m. 

Contact: Jane V. Helfrich, Board Administrator, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

May 6, 1993 - 7 p.m. - Open Meeting 
502 South Main Street #4, CUlpeper, Virginia. 

From 7 p.m. unlll 7:30 p.m. the board will hold a 
business meeting to discuss DOC contract, budget, and 
other related business. Then the board will meet to 

review cases for eligibility to participate with the 
program. It will review the previous month's operation 
(budget and program-related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St. #4, Culpeper, VA 22701, telephone (703) 825-4562. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

May 20, 1993 - 1 p.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia. 
~ 

Finals meeting of the Board of Visitors. Also, a 
regular meeting to (i) discuss committee reports; (ii) 
approve awards, distinctions and diplomas; (iii) discuss 
personnel changes; and (iv) elect president pro tern. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206. 

VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

May 18, 1993 - 2 p.m. - Open Meeting 
Virginia Museum Galleries, 2800 Grove A venue, Richmond, 
Virginia. ~ 

A meeting to consider gifts and purchase of works of 
art, and to review loan recommendations. 

Contact: Emily C. Robertson, Secretary, Virginia Museum 
of Fine Arts, 2800 Grove Ave., Richmond, VA 23221-2466, 
telephone (804) 367-0553. 

Finance Committee 

May 20, 1993 - 11 a.m. - Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove A venue, 
Conference Room, Richmond, Virginia. ~ 

A meeting to conduct a year-end review of financial 
statements and to discuss enterprise operations. 

Contact: Emily C. Robertson, Secretary, Virginia Museum 
of Fine Arts, 2800 Grove Ave., Richmond, VA 23221-2466, 
telephone (804) 367-0553. 

Board of Trustees 

May 20, 1993 - Noon - Open Meeting 
Virginia Museum of Fine Arts, Virginia Museum 
Auditorium, Boulevard and Grove Avenue, Richmond, 
Virginia. ~ 
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A meeting to receive reports from committees, officers 
and staff, and to conduct budget review and yearly 
overview of operations. 

Contact: Emily C. Robertson, Secretary, Virginia Museum 
of Fine Arts, 2800 Grove Ave., Richmond, VA 23221-2466, 
telephone (804) 367-0553. 

STATE NETWORKING USERS ADVISORY BOARD 

t May 19, 1993 - 1 p.m - Open Meeting 
Lee Library, Chatham Hall, Chatham, Virginia. 

A meeting to discuss administrative matters of the 
board. 

Contact: Judith Lowry, Secretary, Library Development, 
Virginia State Library and Archives, lith St. at capitol 
Square, Richmond, VA 23219-3491, telephone (804) 786-2321 
or toll-free 1-800-336-5266. 

BOARD OF OPTOMETRY 

t May 20, 1993 - 8 a.m. - Open Meeting 
The Hilton, 50 Kingsmill Road, Room # 15, Williamsburg, 
Virginia. ~ 

An informal conference committee meeting. 

t May 20, 1993 - 9 a.m. - Open Meeting 
The Hilton, 50 Kingsmill Road, Room # 15, Williamsburg, 
Virginia. ~ 

A general board meeting. Regulatory review will be 
conducted. Brief public comments will be received at 
the beginning of the board meeting. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9910. 

BOARD OF PHARMACY 

t May 11, 1993 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room I, 5th Floor, Richmond, Virginia. 

July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530-01-1. 
Regulations of the Virginia Board of Pharmacy. The 
purpose of the proposed amendments is to respond to 
comments made during the biennial regulatory review; 
to clarify and simplify regulations; and to respond to 
current needs and technology in the practice. 
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STATEMENT 

Basis: Chapters 24, 33, and 34 of Title 54.1 of the Code of 
Virginia provide the basis for these regulations. 

Chapter 24 establishes the general powers and duties of 
health regulatory boards including the responsibility to 
"promulgate regulations in accordance with the 
Administrative Process Act (§ 9-6.14:1 et seq.) which are 
reasonable and necessary to administer effectively the 
regulatory system." 

Chapter 33 establishes the Board of Pharmacy and 
authorizes that Board to regulate the licensure of 
pharmacists and practitioners of the healing arts who 
prescribe controlled substances. 

Chapter 34 is cited as "The Drug Control Act" and 
authorizes the Board to issue permits and regulations for 
pharmacies, wholesale distributors, and manufacturers. 

Changes in § 1.3 of these regulations are authorized under 
§ 54.1-113 of the Code of Virginia which requires that 
boards adjust fees so that revenues are aligned with 
operational expenses. 

Purnose: The purpose of these regulations is to set forth 
the requirements for licensure and the responsibilities of 
pharmacists in assuring the safety of the public and the 
security of prescription drugs in the Commonwealth. The 
regulations also set forth the criteria for granting and 
maintaining a permit for pharmacies and those businesses 
responsible for the storage, dispensing, and distribution of 
drugs. 

Changes in regulations respond to comments received 
during the biennial review of all pharmacy regulations and 
represent an effort to clarify and update requirements to 
conform to current practice. Wherever possible, 
amendments were proposed to make the regulation less 
burdensome and more responsive to the needs of those 
who prescribe, dispense, or receive controlled substances. 
At the same time, the Board is responsible for assuring 
the quality and safety of prescription drugs, protecting 
against diversion, and enforcing state and federal laws 
governing controlled substances. 

Substance: The key provisions of each amended regulation 
are summarized below. 

A. Part I. General Provisions 

§ 1.2 contains additional definitions or amended 
language to clarify terminology used in the current 
practice of pharmacy and in proposed regulation. 

§ 1.3 A sets fees for initial pharmacist licensure. In 
order to be less burdensome to applicants coming 
from other states, the Board proposes to allow the 
transfer of National Association of Boards of 
Pharmacy Licensing Examination (NABPLEX) and/or 
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Federal Drug Law Examination (FDLE) scores and 
recommends a fee of $150 for such an application and 
the required State Drug Law Examination. This is a 
reduction from the current fee of $300 for all 
applicants. In addition, the applicant who transfers 
scores will pay the same fee for taking individual 
exams as the applicant who wishes to take portions of 
the examination on separate dates. 

§ 1.3 C sets fees for licenses and permits for 
· regulated entities other than pharmacists. A new fee 

of $10 annually for a licensed humane society permit 
has been proposed to cover the administrative costs of 
issuing and renewing such permits. There are no other 
fee changes proposed in this section. 

In § 1.3 D, language is added to allow reinstatement 
of a lapsed controlled substance registration by the 
Executive Director upon completion of an application 
and payment of all fees. Such a procedure is 
consistent with the reinstatement of a lapsed 
pharmacist license. The proposed regulation clarifies 
that the Director may act on behalf of the Board. 

In § I. 4, fees for specific categories of licensure or 
permit have been reduced for the calendar year 1994 
to comply with statutory requirements. 

B. Part II. Licensure Requirements for Pharmacists 

§ 2.1 establishes the requirements for practical 
experience for applicants for licensure. The Board 
proposes to amend in § 2.1 B to allow credit for 
practical experience for a maximum of 50 hours a 
week. This change is less restrictive and more 
consistent with current practice, since hours worked at 
a pharmacy often vary from week to week and often 
exceed the present 40-hour maximum. 

In § 2.2, amendments are proposed to give the 
applicant the opportunity to use school vacation times 
to fulfill requirements for practical experience. Other 
amendments are added to clarify the procedure for 
the applicant. 

§ 2.3 establishes educational requirements for 
licensure; changes are proposed to recognize the 
six-year doctoral degree as an entry level degree in 
addition to current requirement for a five-year degree. 
Some schools of pharmacy now award the doctoral 
degree as the first professional degree. 

§ 2.4 establishes the content of the examination and 
the passing grades. A proposed amendment will allow 
the Board to separate the state and federal law exams 
and report a score for each rather than having to 
combine the two scores. The Board requires that 
candidates for licensure as a pharmacist possess 
passing knowledge of both federal and state drug laws. 
Each examination was developed separately to be 
psychometrically sound and valid. The current practice 

of combining the two test scores compromises the 
validity of both examinations. The change will be less 
burdensome to applicants who will be required to 
retake only the exam that was failed. 

§ 2.5 sets forth requirements and procedures for 
renewal of licensure, clarifies the procedure for 
reinstatement of a lapsed license, and specifies that 
the practice of pharmacy with a lapsed license may 
subject the pharmacist to disciplinary action by the 
Board. An additional amendment is proposed to codify 
the policy of the Board to consider the licensee 
responsible for his renewal and for notice of any 
change of address. 

§ 2.6 sets forth requirements for continuing education 
(CE). A proposed amendment will clarify that the 
licensee shall attest to compliance with CE on his 
renewal, rather than providing information or 
documentation of CE. This documentation is not 
required by statute unless specifically requested by the 
Board. The proposed change will be less burdensome 
for licensees and less costly to the agency. 

C. Part Ill. Pharmacies 

§ 3.1 establishes requirements for issuance of a 
pharmacy permit to a pharmacist-in-charge. Amended 
language in this section creates additional 
requirements which the Board has determined are 
necessary when a pharmacist ceases his practice or is 
no longer designated as the "pharmacist-in-charge" 
(PIC). These include inventory requirements, return of 
the pharmacy permit to the Board, and cessation of 
operation beyond the deadline required for a new 
permit. 

The new regulations address problems experienced 
with pharmacy owners who operate a pharmacy 
beyond the deadline without naming a new 
pharmacist-in-charge and with pharmacists-in-charge 
stepping down and leaving "abandoned" stocks of 
drugs to which an owner is not legally allowed to 
access or possess. The requirements proposed place 
into regulation the current expectations of the Board 
when there is a change in the pharmacist-in-charge 
and clarify that it is unlawful to operate a pharmacy 
beyond the deadline for a new permit. 

§ 3.1 D changes the deadline for naming a new 
pharmacist-in-charge from 10 days to 14 days in 
response to public comment requesting more time for 
the process. 

§ 3.2 is amended to more clearly state requirements 
for a "limited-use pharmacy permit." The applicant 
will be required to specify and explain why a request 
for waiver of regulations has been made. 

§ 3.4 establishes requirements for inspection and 
notice for a new pharmacy. Proposed amendments 

Virginia Register of Regulations 

2672 



clarify that the requirements for new pharmacy 
permit also apply to a pharmacy which has a change 
of location or when structural changes to an existing 
pharmacy are made. Current board policy interprets 
such changes as the establishment of a new pharmacy 
requiring inspection. The proposed amendments do not 
represent a new burden to the pharmacies. 

Amendments also clarity the process used in the 
review of inspection findings and in the approval of 
new pharmacy permits. 

§ 3.5 establishes the physical standards for all 
pharmacies. Amendments made in this and other 
sections in the use of the term "prescription 
department" are for clarification of the area 
regulated. For the convenience of licensees, proposed 
amendment in this section will also allow access to a 
rest room in the area which is used exclusively by the 
pharmacists and their technicians. 

An amendment to this section provides that 
refrigerated storage is required only if the pharmacy 
stocks drugs requiring refrigeration. The amended 
provision will be less burdensome for facilities that do 
not stock such drugs. 

§ 3. 7 establishes minimum equipment requirements. 
An amendment deletes the requirement for a 
refrigerator (now required by § 3.5) and adds a 
general requirement that pharmacies provide any 
equipment necessary to ensure public safety within 
that pharmacy's scope of practice. 

§ 3.8 establishes those security requirements for 
prescription departments which the board believes to 
be necessary to protect against the unlawful diversion 
of drugs. Additional requirements for restricting access 
to the system in the pharmacies and for activation of 
the alarm for the prescription department when it is 
closed for business are proposed. These requirements 
are considered essential to protect against drug 
diversion. 

In response to public comment, the Board proposes to 
"grandfather" pharmacies which have approved alarm 
systems in place unless these pharmacies experience a 
break-in with loss of drugs. Therefore, the new 
regulation will not represent an additional burden to 
current licensees. 

In response to other comments, the Board proposes an 
exception to the alarm system requirement for 
pharmacies with prescription departments that are 
open and staffed 24 hours a day. 

Existing § 3.9 set forth special security arrangements 
which are now incorporated in § 3.8. Therefore, the 
section has been eliminated in the proposed 
regulations. 
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New § 3.9 (existing § 3.10) describes the type and 
access of enclosure allowed. Amendments proposed 
will add the alarm access code to current 
requirements for the security of door keys. 

New § 3.10 has been renamed to incorporate the four 
existing provisions into a single section renamed 
"Storage of drugs, devices, and controlled 
paraphernalia." Amendments clarify that expired drugs 
may not be dispensed and must be kept within the 
prescription department. 

New § 3.11 establishes procedures for disposal of 
Schedule II through V drugs. The alternatives for 
disposal described reflect choices available in the 
current practice of pharmacy for the disposal of 
unwanted drugs. Amendments proposed in § 3.11 are 
basically a clarification or restatement of the 
procedure for destruction and do not represent a new 
burden. 

D. Part IV. Nuclear Pharmacies 

§ 4.2 establishes the qualifications for licensure as a 
nuclear pharmacist. Amendments proposed will raise 
the minimum requirement for instruction from 90 to 
200 hours and for clinical training from 160 to 500 
hours. The 200 and 500 hour requirements are the 
minimum allowed by the federal Nuclear Regulatory 
Commission for certification. In addition to Board of 
Pharmacy requirements, a nuclear pharmacist must 
also obtain certification by the NRC to handle 
radioactive materials. The change does not represent a 
new burden or impose additional costs upon licensees. 

E. Part V. Drug Inventory and Records 

§§ 5.1 and 5.2 outline the requirements for 
maintaining automated and other records of 
prescriptions. They include amendments to require 
hard copy prescriptions to be kept in chronological 
order and made available for inspection for two years 
after date of last refill. These amendments were made 
on the recommendation of Department pharmacy 
inspectors, by request of third-party insurers, and to 
accommodate the use of computer records and the 
proposed use of facsimile machines. 

§ 5.3 establishes requirements for repackaging of 
drugs. The amendment clarifies the choice of control 
number that may be used on the label of the 
repackaged unit. 

F. Part VI. Prescription Order and Dispensing Standards 

Part VI has been reordered to clarity requirements 
for all prescription dispensing including specific 
requirements for Schedule II and Schedules III 
through VI drugs. The language in the current § 6.1 
has been incorporated in § 14.6 related to regulation 
of medical equipment suppliers. 
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Proposed amendments to new § 6.1 specify the acts 
which are restricted to the pharmacist in the filling of 
prescriptions. Statutory changes enacted by the 1992 
General Assembly are referenced in amendments 
proposed for a prospective drug review and for 
counseling prior to dispensing. Amendments to this 
section also make the pharmacist responsible for 
communication with the practitioner and for the direct 
superv1s1on of those persons assisting in the 
prescription department. 

In response to a public comment by the State Police, 
a new rule is proposed to require a pharmacist who 
declines to fill a prescription to so indicate on the 
back of the prescription. The change is proposed to 
alert other pharmacists that a prescription may be 
problematic and to assist in the effort to curb the 
diversion of prescription drugs. 

§ 6.2 is a proposed new section to allow the use of 
facsimile machines to transmit Schedule VI 
prescriptions. Requirements of other states which 
currently permit such a transmission were reviewed 
and considered in the development of this regulation. 
Federal regulations currently prohibit facsimile 
transmission of prescriptions for Schedule !I-V drugs. 

§ 6.3 is a new section proposed to clarify the time 
limit for dispensing and the prohibition on refills for 
Schedule II drugs, as required in the Drug Control 
Act. 

§ 6.4 is identical to the current § 6.2. 

§ 6.5 contains the requirements for partial dispensing 
of Schedule II drugs (currently contained in § 6.3). In 
response to comments and in the interest of more 
humane, cost -effective treatment, the Board proposes a 
new Part D to allow partial filling for terminally ill 
patients. These new provisions mirror the language of 
federal regulations permitting such activity. 

§ 6.6 describes the process for refilling Schedule III 
through VI drugs. Amended language clarifies that the 
two year limitation on refilling a Schedule VI 
prescription is from the date the prescription was 
issued and that authorized refills must conform to the 
prescribing physician's directions for use or to the 
reasonable judgment of the pharmacist. 

G. Part VII. Labeling and Packaging Standards for 
Prescriptions 

In § 7 .2. a new subsection B is proposed to clarify the 
use of compliance packaging in hospitals and 
long-term care facilities. 

§ 7 .3. establishes the use of special (child-resistant) 
packaging required by law and adds an amendment to 
require record-keeping if nonspecial packaging is 
requested by the patient. The board has determined 

that such documentation is necessary for the 
protection of the pharmacist as well as the patient. 

H. Part VIII. Standards for Prescription Transactions 

§ 8.1 establishes the requirements for issuing a copy 
of a prescription to be refilled. The proposed 
amendment accommodates the storage of information 
in a computer system, provided that all perlinent 
dispensing information is maintained. 

Existing § 8.4 prohibits the practice of kickbacks or 
fee-splitting with a supplier by "secret agreement." 
Nothing in current regulation prohibits such an 
arrangement openly made by a pharmacist. To better 
protect all parties, a proposed amendment will require 
full disclosure of such an agreement to the patient 
and to any third party payor. 

In § 8.6 the word "permitted" is added to clarify that 
this section applies to that group of physicians who 
are separately licensed to practice pharmacy in areas 
where pharmaceutical services are not otherwise 
available. The amendments further reference all 
sections of th·e regulations which are applicable to 
permitted physicians. 

I. Part IX. Unit Dose Dispensing Systems 

§ 9.1 clarifies the use of a unit dose dispensing system 
and extends its use to all long-term care facilities, 
including nursing homes. Proposed amendments 
require a locking device on storage equipment and 
require that the pharmacist certify the contents of the 
drug cart. 

§ 9.1 B is a restatement of the current requirement 
that unit dose systems be dispensed in not more than 
a seven-day supply in facilities in which licensed 
personnel administer drugs. 

§ 9.1 C is a new section proposed to establish rules 
for long term facilities in which unlicensed personnel 
administer drugs. The board determined to require 
training in unit dose systems, a limitation of a 72-hour 
supply, and additional record keeping and labeling of 
medications for the protection of the public. 

J. Part X. Pharmacy Services to Hospitals 

The title of this Part was changed from "Hospital 
Pharmacies" to reflect the fact that there is no 
special category of permits for hospital pharmacies. 

§ 10.1 has been rewritten to clarify the elements of a 
"chart order" as opposed to those of a "prescription." 

Existing §§ 10.2 and 10.3 were eliminated in the 
proposed regulations because they are redundant of 
other provisions. 
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New § 10.2 is proposed to include the oversight of all 
drugs used in the hospital and the requirement of a 
monthly chart review for any patients remaining 
hospitalized for one month or longer as responsibllities 
of the pharmacist -in-charge in a hospital setting. (The 
latter requirement is the same as that for long-term 
care facilities, added in response to comments from 
the Virginia Society of Hospital Pharmacists.) 

New § 10.4 (existing § 10.5) sets forth requirements 
for use of floor stock drugs in hospitals, amended to 
add labeling requirements previously stated in § 10.3. 
An additional requirement for chronological filing by 
date of issue is consistent with that for other 
pharmacies. Existing § 10.6 was eliminated as 
duplicative of security requirements set forth in § 3.8. 

New § 10.5 (existing § 10.7) sets forth requirements 
for use of drugs in the emergency department and 
clarifies the conditions under which a practitioner may 
dispense to a patient. 

New § 10.6 (existing § 10.8) has been retitled 
"Pharmacy Services." Subsection A lists the persons to 
whom a hospital pharmacy may dispense drugs. 

New § 10.6 B proposes to require a satellite pharmacy 
within a hospital to designate a separate 
pharmacist-in-charge (PIC) for each satellite. This rule 
addresses a concern by the board that a single PIC in 
a large hospital complex with several satellite 
pharmacies cannot be expected to meet all legal and 
regulatory requirements. The proposed regulation will 
cost $25 for each such PIC in hospital pharmacies 
with satellites. 

In § 10.6 C, the requirement that a pharmacy located 
within a hospital that dispenses to outside patients 
must have a separate pharmacy permit is a 
restatement of the regulation in § 10.6 A, now 
proposed for deletion. 

New § 10.9 (existing § 10.11) adds "medical" before 
intern to distinguish that person from a pharmacy 
intern. 

K. Part XI. Pharmacy Services to Long-Term Care 
Facilities. 

§ 11.1 sets forth restrictions on floor stock of drugs 
and changes "nursing home" to "long-term care 
facility" as more inclusive and descriptive of the 
variety of facilities offering care and dispensing drugs. 

§ 11.2 establishes the provider pharmacy's 
responsibilities to the facilities. Portions of this section 
were rewritten to eliminate some duplicative language 
and to clarify the responsibility of the provider 
pharmacy to ensure that certain conditions are met. 

Since some of these facilities use unlicensed persons 
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to administer unit dose systems, the Board bas 
proposed a new requirement in § 11.2 2 that the 
pharmacy provide training to personnel in the 
dispensing system used. 

In § 11.2 4, a cart or other area used for drug storage 
is also required to be locked to provide reasonable 
security from diversion. 

Amendments to § 11.2 7 are proposed in response to 
comments from pharmacies and facilities about the 
restrictiveness of the destruction requirements. The 
proposed regulation allows the return of unused drugs 
for resale (if allowed by regulation) and permits 
destruction to take place at the pharmacy or at the 
facility. The regulation further stipulates requirements 
for witnesses to the destruction and for 
record-keeping. 

The amendment proposed to § 11.2 9 is a restatement 
of current regulation for clarity and simplicity. 

§ 11.3 sets forth requirements for the use of an 
emergency drug kit in long-term care facilities. 
Proposed amendments restrict the use of the kit to 
facilities in which only licensed persons administer 
drugs and require the pharmacy to be involved in 
determining the contents of the kit. 

§ 11.4 sets forth requirements for use of a "stat box" 
in facilities in which licensed persons administer 
drugs. In response to comments about the contents of 
the stat box, the Board proposes eliminating the "one 
box for 200 patients" rule and allowing the contents to 
be determined by the provider pharmacist in 
consultation with the medical and nursing staff within 
the requirements of § 11.4 6. The proposed rule 
provides some flexibility to each facility and is less 
restrictive and burdensome to the licensees. 

New § 11.5 is proposed to allow floor stocking of a 
limited number of drugs and devices. The listing in 
this section was suggested by public comment and 
agreed to by the Board as being reasonable and 
cost-effective without compromising security or public 
safety. 

L. Part XII. Other Institutions and Facilities. 

§ 12.1 sets forth requirements for security and 
administration of drugs in infirmaries and first aid 
rooms. The elimination of the word "industrial" in the 
title clarifies that the regulations apply to all types of 
infirmaries. The substitution of "storage area" for 
"facility" is necessary, since many infirmaries or nrst 
aid rooms store drugs in a locked cabinet rather than 
a separate facility. 

§ 12.2 sets forth requirements for security and 
administration of dru~ in humane societies and 
animal shelters. The reference to a specific drug used 
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by these facilities bas been amended to allow the use 
of any drug approved by the State Veterinarian, 
consistent with § 54.1-3425 of the Code of Virginia. 

Other changes in § 12.2 specify the procedures to be 
followed in securing a permit for the facility and in 
making a change in the person in charge. The Board 
proposes to put into regulation its expectation that the 
person in charge of the facility be responsible for 
security and record-keeping. The proposed 
requirements and responsibilities are similar to those 
of a PIC and apply when the person leaves the 
humane society or animal shelter or ceases to be the 
person in charge. 

§ 12.3 sets forlb the requirements for security and 
administration of drugs in correctional institutions. In 
consultation with the Director of Inspections for the 
Department, the board proposes to eliminate 
cumbersome and unenforceable regulations involving 
record-keeping and storage of drugs while maintaining 
safety and security. 

The board considered requests from some correctional 
staff members to allow drugs to be floor-stocked and 
to allow drugs dispensed to one inmate to be used for 
another inmate if needed. The Board determined that 
neither of these suggestions are in the best interest of 
inmates' health and welfare or in the best interest of 
public safety due to the increased possibility for 
diversion. In addition, the request to re-use one 
inmate's discontinued medication for another inmate 
violates federal regulations or guidelines. 

Issues: The amendments described are the result of a 
biennial regulatory review of regulations of the Virginia 
Board of Pharmacy which began in September of 1992. 
Since regulations bad not been examined for clarity, 
simplicity, and effectiveness since 1988, the board 
addressed several major issues during the process of its 
review. The questions raised and issues addressed include: 

A. Should the board consider public comments made 
during the 1990 regulatory review as well as those made 
during the Public Comment Period from 9/7 to 10/7/92 
following the Notice of Intended Regulatory Action? 

The Public Participation Guidelines of the board 
require the board to conduct an informational 
proceeding once each biennium to receive comments 
on existing regulations. In 1990, the board published a 
notice and held a hearing which elicited a number of 
oral and written comments from the public. However, 
no changes in regulation were proposed as a result of 
those comments. 

When the board began the regulatory review process 
in 1992, it concluded from the record that some 
comments made in 1990 bad not been addressed and 
that some issues remained unresolved. Although not 
required to do so, the board decided to consider and 

respond to those earlier comments. 

B. What action should be taken to address the board's 
surplus in funds? 

Since the board is required by law to reduce this 
surplus, several proposals were considered: 

The first alternative considered was for a 
permanent reduction in fees. Since the current 
budget of the board calls for expenditures nearly 
equal to revenues, this proposal would result in a 
shortfall in the next few years and necessitate a 
subsequent fee increase. 

The second alternative was for a one-time reduction 
in some fees, which would reduce the surplus 
without creating a subsequent shortfall. The board 
then had to decide which fees should be reduced. 

A one-time reduction in fees for license renewals and 
annual permits only was agreed upon for the following 
reasons: 1) certain categories of fees, such as a $20 
annual fee for a controlled substances registration 
accurately reflected the costs to the agency, did not 
contribute to the surplus, and therefore were not 
included in the one-time reduction; and 2) fees from 
applicants include set costs for examinations and did 
not contribute to the surplus. 

c. What policies or procedures needed to be clarified or 
amended in order to address questions from licensees or 
the public? 

Issues of clarity and simplicity were foremost in the 
review process. The board addressed all areas of 
regulation that were confusing, cumbersome, or 
redundant. For example: 1) differing terminology used 
to describe the "prescription department" was 
eliminated and that area was defined in proposed 
amendments; 2) the procedure for approval of a 
pharmacy permit or the reinstatement of a lapsed 
license was clarified; 3) sections were reordered to 
make them easier to read and more logical; and 4) 
redundant language was deleted and requirements set 
forlb in one part of regulation were referenced and 
not duplicated in another. 

D. What regulations need to be amended in order to 
bring them within the scope of modern pharmaceutical 
education and practice? 

While regulations must be consistent with the Drug 
Control Act and federal laws and regulations and the 
board must remain responsible to the public, the 
Board determined that some regulations couk\ be less 
restrictive and burdensome. For example: l) it was 
proposed that allowable credit for the work experience 
of pharmacy students be increased from 40 to 50 
hours a week and that credit be granted for work 
during school vacations; 2) rather than proposing 
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additional requirements for equipment and supplies 
necessary only for specialized pharmacies, the Board 
proposed a requirement for equipment "consistent with 
the pharmacy's scope of practice"; 3) options for the 
disposal of unused drugs were increased since, in 
current practice, pharmacists often prefer to employ a 
disposal firm or to use methods not previously 
allowed; and 4) changes in technology have impacted 
the practice of pharmacy and necessitated proposed 
revisions to accommodate computerization and the use 
of facsimile devices. 

E. How can pharmaceutical services be made more cost 
effective and efficient in order to better serve the patient 
- public? 

Several amendments to regulation were proposed to 
reflect public comment and the board's knowledge of 
pharmaceutical services in a variety of settings. The 
board accepted those it felt would assist the delivery 
of services without jeopardizing safety. The board 
responded to public comment in the following ways: 1) 
comments by correctional facilities requesting a floor 
stock drugs and the transfer an unused prescription 
from one inmate to another were not recommended, 
but burdensome record-keeping requirements were 
made simpler; 2) requests from nursing homes to have 
more flexibility and authority in determining the 
contents of a stat box were recommended; 3) requests 
from long-term care facilities to be able to floor stock 
certain essential prescription items were recommended 
as more responsive and more cost effective; 4) 
requests to allow partial filling or' Schedule II drugs 
for terminally ill patients were recommended as more 
humane and cost effective; 5) requests to lengthen the 
time requirement for the change in a 
pharmacist-in-charge from 10 days to two weeks were 
recommended; 6) requests to allow unit dose systems 
in long-term care facilities were recommended; and 7) 
requests that pharmacies which remain open 24 hours 
a day not be required to have alarm systems were 
recommended. 

F. What security or safety issues need to be addressed 
through proposed amendments to regulations? 

Deterring drug diversion is a major concern. The 
board recommended several changes to address these 
concerns: I) the board accepted the recommendation 
of the State Police to require a pharmacist to write 
"declined" on a prescription he refuses to fill; 2) since 
unit dose systems are being used in long term care 
facilities by unlicensed persons, the Board 
recommended additional training and restricting the 
quantity dispensed to a 72-hour supply; 3) the board 
recommended that an application for a limited use 
permit specify for which regulation the pharmacy is 
seeking a waiver to ensure that security is maintained; 
and 4) prescription departments must be alarmed 
when closed to protect the drug stock. 
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A. Regulated entities: There are currently 6,708 
pharmacists, 1,593 pharmacies, 20 permitted physicians, 
20,133 controlled substance registrants, 76 wholesale 
distributors, 14 warehousers, 98 medical equipment 
suppliers, 53 restricted manufacturers, and 25 nonrestricted 
manufacturers licensed in the Commonwealth for whom 
amendments to regulations are applicable. Permit 
requirements for licensed humane societies have not been 
adequately enforced. There are currently 25 licensed by 
the Board, but it is anticipated that additional humane 
societies and animal shelters will secure permits under 
proposed regulations. 

B. Projected cost for implementation: The one-time 
reduction in fees proposed in § 1.4 will reduce the surplus 
of $490,440 by $298,075 and bring the difference in 
revenues over expenditures within 10% as required by § 
54.1-113 of the Code of Virginia. With the proposed 
reduction, the projected net surplus for the 1992/94 
biennium will be $192,365, representing less than 10% 
difference of revenue over expenditures. Because projected 
revenues from existing fees roughly equal projected 
expenditures for · the next biennium, a permanent fee 
reduction would create a shortfall in funds. 

The proposed regulations will not create additional 
costs to the agency. No additional record-keeping is 
proposed, no additional inspections are required, and 
no additional complaints are anticipated. 

C. Projected cost for compliance: Current licensees and 
permit holders will experience a cost savings as a result 
of the proposed one-time fee reduction. Renewals for most 
categories of licensees will be only one half of cost for 
calendar year 1994. Costs for initial applications and 
examinations will remain the same. 

There are no anticipated costs associated with 
compliance with regulations in record-keeping or 
retrieval, equipment or supplies, or security. 
Alarming of prescription departments is already 
required; drug carts used by hospitals have locking 
devices, and pharmacist-in-charge are currently held 
accountable for the prescription drugs in their 
pharmacy. 

Additional costs for permits will be minimal. 
Satellite pharmacies in large hospitals will need to 
secure permits for each pharmacist-in-charge, 
representing an annual cost of $25 each. Licensed 
humane societies and animal shelters currently have 
bad no annual permit fee required. Many have 
failed to maintain permits. The proposed annual fee 
of $10 is intended to assist with enforcement and 
the maintenance of records consistent with the law 
without creating an undue cost to the facilities. 

Under proposed regulations, any new pharmacies 
located within a business with extended hours that 
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seeks licensure from the board will be required to 
have a separate alarm system controlled by 
pharmacists. Representatives of the chain drug 
stores have determined that the systems presently 
being installed in their facilities will meet that 
requirement and that it will not represent additional 
cost. However, if a separate installation is required, 
they estimate the cost to be approximately $750. 
Pharmacies licensed under current regulations will 
be "grandfathered" and will not have additional 
costs for alarming or security. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 6_62-9911. 

******** 

t May 11, 1993 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room I, 5th Floor, Richmond, Virginia. 

July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530-01-2. 
Regulations for Practitioners of the Healing Arts to 
Sell Controlled Substances. The purpose of the 
proposed amendments is to respond to comments 
made during the biennial regulatory review, to clarify 
and simplify regulations, and to respond to current 
needs and technology in the practice. 

STATEMENT 

Basis: Chapters 24, 33, and 34 of Title 54.1 of the Code of 
Virginia provide the basis for these regulations. 

Chapter 24 establishes the general powers and duties of 
health regulatory boards including the responsibility to 
"promulgate regulations in accordance with the 
Administrative Process Act (§ 9-6.14:1 et seq.) which are 
reasonable and necessary to administer effectively the 
regulatory system." 

Chapter 33 establishes the Board of Pharmacy and 
authorizes that board to regulate the licensure of 
pharmacists and practitioners of the healing aris who 
prescribe controlled substances. 

Chapter 34 is cited as "The Drug Control Act" and 
authorizes the board to issue permits and regulations for 
licensees engaged in the sale and distribution of 
prescription drugs. 

Statement of purnose: The purpose of these regulations is 

to set forih the requirements for licensure and the 
responsibilities of physicians selling drugs to assure public 
safety and the security of prescription drugs in the 
Commonwealth. In response to requests from licensees, the 
board proposes to establish criteria for limited-use licenses. 
Other amendments are proposed to conform requirements 
for license renewal, supervision of unlicensed persons, 
drug security and disposition, and record-keeping with 
those of pharmacists who also sell drugs. 

Amendments are also proposed to clarify regulations, to 
reflect changes in the current practice of physicians who 
are selling drugs, and to respond to comments made to 
the board and the Department of Health Professions. 

Substance: The proposed amendments are explained below. 

§ 2.1 A establishes requirements for applicants for 
licensure. The board proposes to amend terminology 
describing a sale to address questions and problems 
which have arisen related to the existing definition. 
The board also proposes a permanent reduction in the 
application fee from $275 to $200 to reflect actual cost 
to the agency. 

§ 2.1 B sets forth the process and criteria for 
limited-use licenses. The proposal was selected from 
several alternatives to address comments from 
licensees who do not wish to have separate enclosures 
for the selling and storage area as required in· existing 
regulations. 

The proposed amendments permit the issuance of a 
limited-use license under special circumstances in 
which only prepackaged drugs are sold. 

§ 2.2 sets forih requirements for license renewal. The 
annual renewal fee is the same as that for a 
pharmacist and will be reduced by one-half for 
calendar year 1994. The additional fees and 
requirements for late renewals and reinstatement of a 
delinquent license are also the same as that for 
pharmacists. In addition, a fee is established for the 
issuance of an inactive license. 

§ 2. 3 establishes the acts to be performed by the 
licensee. An amendment will specify that only one 
person who is not a licensee is allowed in the area to 
assist in the preparation of controlled substances. 
Pharmacists have a similar requirement in their 
regulations. 

§ 2.4 sets forth the requirements and procedures for 
renewal of licensure. This section also clarifies the 
procedure for reinstatement of a lapsed license and 
specifies that the practice of selling drugs with a 
lapsed license subjects the physician to disciplinary 
action by the Board. An additional amendment is 
proposed to codify the licensee's responsibility for 
license renewal and for notice to the Board of any 
change of address. 
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§ 2.5 establishes an inactive status for a physician 
licensed by these regulations and specifies that 
inactive licensees are not authorized to engage in the 
sale of controlled substances. 

§ 3.3 sets forth physical standards for the controlled 
substance selling and storage area. Proposed 
amendments require that the area be enclosed, be at 
least 60 square feet, and be used exclusively for 
storage and other activities related to the sale of 
drugs. 

§ 3.7 sets forth requirements for selling area 
enclosures. Proposed requirements for alarming and 
access to the area are similar to those for a 
pharmacy. 

Existing § 3.8 has been eliminated. 

In the new § 3.8, a requirement is added that the 
licensee give prior approval for a prepared 
prescription to be dispensed to a patient when the 
licensee is not on duty. It is identical to a proposed 
requirement for pharmacists and results from 
comments from the law enforcement agency. 

In the new § 3.10, the proposed amendments related 
to disposal of unwanted Schedule II through V drugs 
will be consistent with disposition requirements for 
pharmacies. 

In § 4.1, the sections are renumber~d for consistency. 
An amendment to § 4.1 D will allow the licensee a 
choice in the manner in which records of 
prescriptions are entered and maintained. 

§ 4.2. establishes requirements for maintaining 
inventory records. Proposed amendments will require 
that the records be maintained at the facility or 
retrievable within 72 hours for inspection and that 
records be maintained chronologically. The 
amendments are necessary for inspection purposes and 
are consistent with those for pharmacies. 

Existing § 4.3 has been eliminated. 

The new § 4.3 (existing § 4.4) establishes regulations 
for maintaining records for Schedule II through V 
drugs. Amendments are proposed for clarity and 
consistency with requirements in § 4.2. 

The new § 4.4 (existing § 4.5) sets forth the 
requirements for automated data processing of 
records. An amendment is proposed to require the 
hard copy prescription to be maintained for two years 
from the date of issue. 

Amendments proposed in § 5.1 clarify labeling 
requirements for control numbers consistent with 
pharmacy regulations. 

Vol. 9, Issue 16 

Calendar of Events 

In § 5.4, an amendment is proposed to require that 
documentation of a request for nonspecial (not 
child-resistant) packaging be maintained for two years 
to protect the patient and the licensee. 

Issues: The proposed amendments result from a biennial 
regulatory review of all regulations of the Virginia Board 
of Pharmacy which began in September of 1992. Since all 
regulations had not been examined for clarity, simplicity, 
and effectiveness since the regulations were promulgated 
in May of 1990, the board addressed several major issues 
during the process of its review: 

A. What action should be taken by the board to address 
the surplus in Board of Pharmacy funds? 

The board is required by § 54.1-113 of the Code of 
Virginia to reduce this surplus. Several proposals were 
considered: 

The first was a permanent reduction in fees. Since 
the current budget of the board calls for 
expenditures nearly equal to revenues, this would 
result in a shortfall in funds in the next few years 
and necessitate a subsequent fee increase. 

The second proposal was for a one-time reduction in 
some fees, which would reduce the surplus without 
creating a subsequent deficit. 

The board chose to propose: (i) a permanent 
reduction in the application fee from $275 to $200, to 
more accurately reflect the costs to the agency and to 
be consistent with fees for pharmacy permits; (ii) a 
one-time reduction in renewal fees from $50 to $25 
consistent with other proposed fee reductions; and (iii) 
other fees identical to those for pharmacists (such as 
the $35 fee for an inactive license). 

B. What policies or procedures need to be clarified or 
amended to address concerns of licensees and the public? 

Issues of clarity and simplicity were foremost in the 
review process. The Board addressed all areas of 
regulation that were confusing, cumbersome, or 
redundant. For example: 

1) Questions have arisen about what was the board's 
definition of selling drugs and when a license is 
needed for that purpose. The board has proposed to 
amend § 2.1 to clarify the definition of a sale as 
provided in § 54.1-3401 of the Code of Virginia; 

2) Questions have arisen about late renewals, lapsed 
licenses, and reinstatements. Those concerns have 
been addressed in proposed regulations which 
parallel those for pharmacy; 

3) Questions have arisen about physical 
requirements for selling and storage areas within a 
physician's practice, such as "What · constitutes a 
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separate enclosure?" and "Does a locked cabinet or 
a closet qualify?" Amendments are proposed in § 
3.3 clarify the physical size and function of that 
area; 

4) Several sections were reordered or renumbered 
in order to comply with correct regulatory form; 
and 

5) Sections such as § 3.8 and § 4.3 which were 
redundant or incorporated into other sections were 
eliminated or moved. 

C. What regulations need to be amended to make them 
more consistent with the scope of the current practice of 
physicians selling controlled substances? 

The board, while conscious of its responsibility to the 
public for the safety and security of prescription 
drugs, determined that some regulations could be 
made less restrictive and burdensome to the licensees. 
For example: 

1) Options for the disposal of unused drugs are 
proposed. In current practice, practitioners often 
prefer to employ a disposal firm or to use other 
methods not currently allowed by regulation; and 

2) Changes in technology have impacted practice. 
Proposed revisions, such as a choice in the manner 
of storing records, reflect these changes. 

D. What additional security or safety issues need to be 
addressed? 

Physicians selling drugs in some facilities petitioned 
the Board for amendments to current requirements for 
areas used for selling and storage of controlled 
substances. 

Following consultation with a committee representing 
the Board of Pharmacy, the Inspections and 
Investigations Divisions of the Department of Health 
Professions, and industry representatives, two 
alternatives were proposed: 

The first was to eliminate the enclosure requirement 
and propose regulations to address security concerns 
for areas that did not have enclosures. 

The second was to propose a limited-use license, 
which would allow the board to review the 
licensee's policy and procedure manual to assure 
continued compliance on an individual basis without 
eliminating the security requirement for all 
facilities. The committee recommended the second 
option, and the board has proposed amendments to 
issue limited use licenses. 

A. Regulated entities: There are currently 189 physicians 
licensed to sell drugs in the Commonwealth for whom 
these amendments will be applicable. 

B. Projected costs to regulated entities: Costs to 
regulated entities will be lowered by the proposed 
one-time reduction in license renewal fees from $50 to $25 
for calendar year 1994. A permanent reduction from $275 
to $200 for the initial application fee is proposed to be 
consistent with permit fees for pharmacies. Additional fees 
for late renewals and delinquent licenses are proposed 
consistent with those required for pharmacists. 

C. Projected costs to agency: It is projected that the 
one-time reduction in fees will reduce the board's surplus 
and bring the difference in revenues and expenditures 
within the 10% limit to comply with § 54.1-113 of the 
Code of Virginia. The one-time reduction in licensure fees 
for physicians who elect to sell drugs is consistent with 
one-time reductions in other types of fees proposed by the 
board. With that amendment and with a permanent 
reduction in other fees, the projected difference in 
revenue over expenditures will fall within the statutory 
requirement. 

D. Source of funds: All funds of the Board of Pharmacy 
are derived from application and license fees paid by 
regulated entities. 

E. Projected cost for compliance: As a result of the 
proposed one-time fee reduction, current licensees will 
experience a cost savings. Renewals will be only one-half 
of current cost for calendar year 1994. The cost for initial 
applications will be permanently reduced from $275 to 
$200. 

It is estimated that fewer than 10 physicians annually 
will have to pay the additional proposed fee of $25 for a 
late renewal: and that fewer than 5 physicians annually 
will have to pay the late fee and a $50 reinstatement fee 
for a lapsed license. 

No increased costs for compliance with requirements for 
record-keeping, equipment, or storage for those physicians 
licensed under current regulations are anticipated. 
Proposed size requirements for the selling and storage 
area for new applications may require a small number of 
applicants for licensure to set aside a larger space for that 
purpose. Proposed exemptions from these requirements for 
facilities currently approved make it impossible to predict 
the number or the cost. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9911. 
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POLYGRAPH EXAMINERS ADVISORY BOARD 

t June 7, 1993 - 10 a.m. - Open Meeting' 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. I!J 

A meeting for the purpose of administering the 
Polygraph Examiners Licensing Examination to eligible 
polygraph examiner interns and to consider other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board 
Department of Commerce, 3600 W. Broad 
VA 23230-4917, telephone (804) 367-8534. 

Administrator, 
St., Richmond, 

BOARD OF PROFESSIONAL COUNSELORS 

May 7, 1993 - Written comments may be submitted 
througb this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to amend regulations entitled: VR 
560-01·02. Regulations Governing the Practice of 
Professional Counseling. The proposed regulations 
establish standards of practice for professional 
counseling, including education, supervised experience 
and examination for licensure, and amends fees. The 
proposed regulations result from a biennial review. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662·9912. 

BOARD OF PSYCHOLOGY 

t May 18, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. l!l 

An informal fact finding conference to review 
residency verification for licensure of Jodi L. French, 
Psy.D. 

t May 18, 1993 • 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. l!l 

An informal fact finding conference to review 
allegations regarding a complaint received by the New 
Hampshire Board of Examiners for the licensure 
request of Wayne L. Smith, Psy.D. 

Contact: Evelyn B. Brown, Executive Director or Jane 
Ballard, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., Richmond, VA 23230·1717, 
telephone (804) 662-9913. 
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July 20, 1993 - 9 a.m. - Public Hearing 
6606 West Broad Street, 5th Floor, Conference Room 1, 
Richmond, Virginia. 

August 7, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565-01-2. 
Regulations Governing the Practice of Psychology. 
The proposed amendments increase license renewal 
fees for psychologists and school psychologists and 
increase application fees for clinical psychologists. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230·1717, telephone 
(804) 662·9913. 

REAL ESTATE APPRAISER BOARD 

NOTE: CHANGE IN MEETING DATE. 
May 18, 1993 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367·0500. 

REAL ESTATE BOARD 

t May 6, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. I!J (Interpreter for the deaf provided 
upon request) 

A meeting to conduct board business including review 
of applications for licensure, disciplinary cases, 
correspondence, etc. 

t May 26, 1993 - 9 a.m. - Open Meeting 
Virginia Beach Resort and Conference Center, Shore Drive, 
Virginia Beach, Virginia. l!l (Interpreter for the deaf 
provided upon request) 

A board planning meeting and retreat to review 
practices and procedures for handling of board 
business and activities. 

t May 27, 1993 · 9 a.m. - Open Meeting 
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Virginia Beach Resort and Conference Center, Shore Drive, 
Virginia Beach Virginia. [I;] (Interpreter for the deaf 
provided upon request) 

A work session for review of Real Estate Board 
Regulations and Time-Share Regulations, if time 
permits. 

Contact: Joan L White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

BOARD OF REHABILITATIVE SERVICES 

t May 27, 1993 - 10 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, Williamsburg, 
Virginia. 

A regular monthly business meeting of the board. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318 or 
toll-free 1-800-552-50!9/TDD .,.. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

May 20, 1993 - 10 a.m. - Open Meeting 
1500 East Main Street, Suite 115, Main Street Station, 
Richmond, Virginia. [I;] 

A regular meeting. 

Contact: Constance G. Talbert, Secretary, 1500 E. Main St., 
P.O. Box 2448, Suite 117, Richmond, VA 23218, telephone 
(804) 786-1750. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t June 2, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, Senate 
Room A, Richmond, Virginia. [I;] 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.1-166 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., P.O. Box 2448, Suite 117, Richmond, VA 
23218, telephone (804) 786-1750. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

May 7, 1993 - Written comments may be submitted 
through this date. 

Notice ts hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-01-47. Disability Advocacy Program. The purpose 
of the proposed regulation is to allow local 
departments of social services to make referrals and 
pay for legal services for recipients of general relief 
or state and local foster care when the provision of 
these services results in approval of previously denied 
claims for Supplemental Security Income disability 
benefits. 

Statutory Authority: §§ 63.1-25 and 63.1-89.1 of the Code of 
Virginia. 

Written comments may be submitted through May 7, 1993, 
to Diana Salvatore, Program Manager, Medical Assistance 
Unit, Virginia Depariment of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, Division of Planning and Program 
Review, Virginia Depariment of Social Services, 8007 
Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217. 

******** 

May 21, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-80-01. Human Subject Research Regulations. The 
regulations are for assuring the protection of 
participants in human subject research conducted or 
authorized by the Virginia Department of Social 
Services, local social service agencies, agencies 
licensed by the deparimen~ and others receiving funds 
for state or local agencies. 

Statutory Authority: §§ 63.1-25 and 63.1-25.01 of the Code 
of Virginia. 

Written comments may be submitted through May 21, 
1993, to Sue Murdock, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Policy Analyst, Department of 
Social Services, 8007 Discovery Dr., Richmond, VA 
23229-8699, telephone (804) 662-9217. 

BOARD OF SOCIAL WORK 

t May 21, 1993, - 10 a.m. - Open Meeting 
6606 West Broad Street, Richmond, Virginia. [I;] 

A meeting to (i) conduct general board business; (ii) 
respond to correspondence; and (iii) discuss current 

Virginia Register of Regulations 

2682 



regulations of regulatory review changes. No public 
comment will be received. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662·9914. 

VIRGINIA COUNCIL ON TEEN PREGNANCY 
PREVENTION 

May 6, 1993 • 10 a.m. - Open Meeting 
Koger Center, 1604 Santa Rosa Drive, Wythe Building, 
Conference Rooms A and B, Richmond, Virginia. 

A regularly scheduled quarterly business meeting. 

Contact Jeanne Mccann, Coordinator, Virginia Council on 
Teen Pregnancy Prevention, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, Office 
of Prevention and Children's Resources, P.O. Box 1797, 
Richmond, VA 23219, telephone (804) 786·1530. 

DEPARTMENT OF TRANSPORTATION 

June 10, 1993 • 9 a.m. - Public Hearing 
Salem District Office, Harrison Avenue, Salem, Virginia. llil 
(Interpreter for the deaf provided upon request) 

Final allocation hearing for the western districts to 
receive comments on highway allocations for the 
upcoming year, and on updating the six-year 
improvement program for the interstate, primary, and 
urban systems, and mass transit for the Bristol, Salem, 
Lynchburg, and Staunton districts. 

June 10, 1993 • 2 p.m. - Public Hearing 
Virginia Department of Transportation, 1221 East Broad 
Street, Auditorium, Richmond, Virginia. llil (Interpreter for 
the deaf provided upon request) 

Final allocation hearing for the eastern districts to 
receive comments on highway allocations for the 
upcoming year, and on updating the six-year 
improvement program for the interstate, primary, and 
urban systems, and mass transit for the Richmond, 
Fredericksburg, Suffolk, Culpeper, and Northern 
Virginia districts. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Virginia Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-9950. 

TRANSPORTATION SAFETY BOARD 

t May 21, 1993 • 1:30 p.m. - Open Meeting 
Radisson Hotel, Hampton, Virginia. llil 

A quarterly meeting. 
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Contact: Bill Dennis, Executive Assistant, 2300 W. Broad 
St., Richmond, VA 23220, telephone (804) 367-2666. 

GOVERNOR'S COMMISSION ON VIOLENT CRIME 

t June 22, 1993 • 9:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. lliJ 

A full commission meeting. 

Contact: Kris Ragan, Special Assistant, 701 E. Franklin St., 
9th Floor, Richmond, VA 23219, telephone (804) 225·3899. 

VIRGINIA RACING COMMISSION 

May ll, 1993 • 9:30 a.m. - Open Meeting 
Richmond Plaza, 110 South 7th Street, 4th Floor 
Auditorium, Richmond, Virginia. lliJ 

A regular commission meeting including a discussion 
of the proposed regulation relating to satellite 
facilities. 

Contact: Wllliam H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, v A 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

May ll, 1993 • 9:30 a.m. - Open Meeting 
June 8, 1993 • 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
prior month's meeting; (ii) review the authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as it may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. Public comments will 
be received at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, Mutual Building, 909 E. Main St., Suite 707, 
Richmond, VA 23219, telephone (804) 644-3100 or fax (804) 
644-3109. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

May 5, 1993 • 1 p.m. - Open Meeting 
Ramada Inn, Lexington, Virginia. 

Committee meetings. 

May 5, 1993 • 7 p.m. - Open Meeting 
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Rockbridge Higb School, Rockbridge County, Virginia. 

A public meeting. 

May 6, 1993 - 8:30 - Open Meeting 
Ramada Inn, Lexington, Virginia. 

A council business session. 

Contact: Jerry M. Hicks, Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Rd., 
Richmond, VA 23237, telephone (804) 275-6218. 

VIRGINIA WAR MEMORIAL FOUNDATION 

t May 26, 1993 - Noon - Open Meeting 
621 South Belvidere Street, Richmond, Virginia. llil 
(Interpreter for the deaf provided upon request) 

A regular meeting of the Board of Trustees. 

Contact: Peggy R. Robertson, Assistant Director for 
Administration, Division of Engineering and Buildings, 
Department of General Services, 805 E. Broad St., Room 
101, Richmond, VA 23219, telephone (804) 786-3263 or 
(804) 786-6152/TDD e 

VIRGINIA WASTE MANAGEMENT BOARD 

May 4, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality (formerly the Water 
Control Board Offices), Innsbrook, 4900 Cox Road, 
Richmond, Virginia. llil 

A general business meeting. Staff will seek approval to 
advertise the proposed Infectious Waste Regulations 
for public comment. 

Contact: Loraine Williams, Executive Secretary, Monroe 
Bldg., 101 N. 14th St., 11th Floor, Richmond, VA 23219, 
telephone (804) 225·2998 or (804) 371-8737/TDD TELE 

******** 

May 20, 1993 - 2 p.m. - Public Hearing 
Madison Building, 109 Governor Street, Main Conference 
Room, Richmond, Virginia. 

June 18, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR 672-10-1. Hazardous Waste Management 
Regulations. Amendment 13 to the Hazardous Waste 
Management Regulations incorporates changes 
applicable to wood preservers. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Contact: William F. Gilley, Regulation Consultant, 101 N. 
14th St., 11th Floor, Richmond, VA 23219, telephone (804) 
225-2966. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

June 4, 1993 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waste 
Management - Facility Operators intends to adopt 
regulations entitled: VR 674-01-01. Public Participation 
Guidelines. The purpose of the proposed regulation is 
to establish procedures to solicit comment from all 
interested parties, establish a mailing list and establish 
procedures for public hearings, notice of intended 
regulatory action and advisory committees. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8595. 

STATE WATER CONTROL BOARD 

May 11, 1993 • 10 a.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Training Room, Glen Alien, Virginia. 

The board's staff will meet with the Science Advisory 
Committee to discuss water quality standards issues 
for the 1993 Triennial Review. 

Contact: Jean Gregory, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5093. 

May 19, 1993 - 7 p.m. - Open Meeting 
Fairfax County Government Center, 1200 Government 
Center Parkway, Conference Center, Rooms 4 and 5, 
Fairfax, Virginia. 

A meeting to receive comments from interested 
persons on the intent to amend the Potomac 
Embayment Standards of VR 680-21-00, Water Quality 
Standards, and on the costs and benefits of the 
intended action (see Notices of Intended Regulatory 
Action). 

Contact: Alan E. Pollock, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5155. 

May 20, 1993 - 7 p.m. - Open Meeting 

Virginia Register of Regulations 

2684 



Rockingham County Administration Office, 20 East Gay 
Street, Board of Supervisors Room, Harrisonburg, Virginia. 

A meeting to receive oral comments from interested 
persons on the adoption of the North River Surface 
Water Management Area and the cost and benefits of 
the stated action (see Notices of Intended Regulatory 
Action). 

Contact: Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527·5092. 

May 24, 1993 - 7 p.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Board Room, Glen Allen, Virginia. 

A meeting to receive oral comments from interested 
persons on the adoption of the James River Surface 
Water Management Area, the Richmond Metropolitan 
Area, and the cost and benefits of the stated action 
(see Notices of Intended Regulatory Action). 

Contact: Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5092. 

May 26, 1993 - 7 p.m. - Open Meeting 
102 North Church Street, Clarke County Board of 
Supervisors Room, Berryville, Virginia. 

A meeting to receive oral comments from interested 
persons on the adoption of the Shenandoah River 
Surface Water Management and the cost and benefits 
of the adoption (see Notices of Intended Regulatory 
Action). 

Contact: Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box I 1143, Richmond, VA 23230, telephone (804) 527-5092. 

t June 3, 1993 - 7 p.m. - Open Meeting 
Rockingham County Administrative Center, 20 East Gay 
Street, Board of Supervisors Room, Harrisonburg, Virginia. 

t June 17, 1993 - 7 p.m. - Open Meeting 
Norfolk City Council Chamber, 810 Union Street, City Hall, 
Norfolk, Virginia. 

t June 24, 1993 - 7 p.m. - Open Meeting 
Roanoke County Administrative Center, 3738 Brambleton 
Avenue, S.W. Community Room, Roanoke, Virginia. 

A meeting to receive views and comments and to 
answer questions of the public regarding the State 
Water Control Board's intent to promulgate a general 
permit for animal feeding operations (VR 680·14-22, 
Virginia Pollution Abatement General Perrnit for 
Animal Feeding Operations). 

Contact: cathy Boatwright, Water Division, Department of 
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Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t May 13, 1993 - 8:30 a.m. - Open Meeting 
t May 14, 1993 - 8:30 a.m. - Open Meeting 
t June 15, 1993 - 8:30 a.m. - Open Meeting 
t June 16, 1993 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [] 

A meeting to conduct regulatory review. 

t July 21, 1993 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A meeting to conduct board business and other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

LEGISLATIVE 

AUDITOR OF PUBLIC ACCOUNTS 

May 3, 1993 - 10 a.m. - Public Hearing 
Sheraton Inn Coliseum, 1215 Mercury Boulevard, Hampton, 
Virginia. 

Public hearings to receive public testimony on the 
draft revision of the Uniform Financial Reporting 
Manual. Individuals planning to attend or make a 
presentation at one of these hearings are requested to 
complete a registration form available from the 
Auditor of Public Accounts. There is no charge to 
attend the public hearings. 

Written comments may be submitted until May 5, 
I 993. All comments received will be considered in 
finalizing the revision of the manual. 

Contact: UFRM, Auditor of Public Accounts, P.O. Box 
1295, Richmond, VA 23210, telephone hone (804) 225-3350. 

CHESAPEAKE BAY COMMISSION 

May 6, 1993 - I p.m. - Open Meeting 
May 7, 1993 - 9:30 a.m. - Open Meeting 
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia. 

A quarterly meeting. Topics on May ·6 include an 
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examination of the current state of shellfish 
populations and management initiatives and the future 
of the oyster industry. Topics on May 7 include an 
examination of environmental conditions which serve 
as indicators regarding the state of the Chesapeake 
Bay, discussion of the 1Oth Anniversary Rivers 
Conference, and an update on the tributary planning 
efforts. 

Contact: Russell W. Baxter, Ninth Street Office Building, 
Suite 900, Richmond, VA 23219, telephone (804) 786-4500. 

JOINT COMMISSION ON HEALTH CARE 

t May 14, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. 

An open meeting. 

Contact: Lillian Raible, Joint Commission on Health Care, 
1001 E. Broad St., Richmond, VA 23219, telephone (804) 
786-5445. 

VIRGINIA HOUSING STUDY COMMISSION 

May 3, 1993 - 10 a.m. - Public Hearing 
Martha Washington Inn, Abingdon, Virginia. 

t May 20, 1993 - 10 a.m. - Public Hearing 
Arlington Public Library, 1015 North Quincy Street, 
Arlington, Virginia. 

t May 27, 1993 - 2 p.m. - Public Hearing 
General Assembly, 910 Capitol Square, House Room C, 
Richmond, Virginia. 

t June 10, 1993 - 10 a.m. - Public Hearing 
Old Dominion University, Life Science Building, Elkhorn 
A venue and 43rd Street, Mills Godwin Auditorium, Room 
102, Norfolk, Virginia. 

A public hearing to receive comments on the 
following: 

1. HJR 442 (claims pursuant to failure of FRT 
plywood); 

2. HJR 489 (blighted and deteriorated housing); 

3. HJR 163 (ongoing from 1992 - homelessness in 
Virginia); and 

4. Other issues related to affordable housing in the 
Commonwealth. 

Contact: Persons wishing to speak should contact Nancy 
M. Ambler, Executive Director, Virginia Housing Study 
Commission, 601 S. Belvidere St., Richmond, VA 23220, 

telephone (804) 225-3797; additional information may be 
obtained from Nancy D. Blanchard, Virginia Housing Study 
Commission, 601 S. Belvidere St, Richmond, VA 23220, 
telephone (804) 782-1986, Ext. 565. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t May 10, 1993 - 9:30 a.m. - Open Meeting 
General Assembly Building, House Appropriations 
Committee Room, 9th Floor, Richmond, Virginia. 

A meeting to review study findings and 
recommendations. 

Contact: Phil Leone, Suite 1100, General Assembly 
Building, 910 Capitol Square, Richmond, VA 23219, 
telephone (804) 786-1258. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May 3 
t Barbers, Board for 
Library Board 

May 4 
t Auctioneers Board 
Funeral Directors and Embalmers, Board of 
Hopewell Industrial Safety Council 
Waste Management Board, Virginia 

May 5 
t Child Day Care and Early Childhood Programs, 
Council on 
t Criminal Justice Services Board 

- Committee on Training 
Funeral Directors and Embalmers, Board of 

- Informal Conference Committee 
Vocational Educational, Virginia Council on 

May 6 
Chesapeake Bay Commission 
Local Emergency Planning Committee - Chesterfield 
County 
t Mapping, Surveying, and Land Information Systems, 
Advisory Committee on 
Middle Virginia and the Middle Virginia Community 
Corrections Resources Board 

- Board of Directors 
t Real Estate Board 
Teen Pregnancy Prevention, Virginia Council on 
Vocational Education, Virginia Council on 

May 7 
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Chesapeake Bay Commission 

May 10 
Alcoholic Beverage Control Board 
ASAP Policy Board - Valley 
Cosmetology, Board for 
t Joint Legislative Audit and Review Commission 

May 11 
Higher Education for Virginia, State Council of 
t Local Government, Commission on 
Medical Assistance Services, Board of 
Virginia Racing Commission 
Virginia Resources Authority 
Water Control Board, State 

May 12 
t Community Colleges, State Board for 
t Conservation and Development of Public Beaches, 
Board on 
t Corrections, Board of 
t Dentistry, Board of 
t Local Emergency Planning Committee - Portsmouth 
t Local Government, Commission on 

May 13 
Audiology and Speech-Language Pathology, Board of 
t Community Colleges, State Board for 
Corrections, Board of 

- Liaison Committee 
t Waterworks and Wastewater Works Operators, Board 
for 

May 14 
t Health Care, Joint Commission on 
t Waterworks and Wastewater Works Operators, Board 
for 

May 17 
t Hearing Aid Specialists, Board for 
t Local Emergency Planning Committee - Prince 
William County, Manassas City and Manassas Park 
City 

May 18 
t Housing Development Authority, Virginia 
t Psychology, Board of 
Real Estate Appraiser Board 
Virginia Museum Board of Trustees 

- Collections Committee 

May 19 
t Agriculture and Consumer Services, Board of 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Land Surveyors, Board for 
t Networking Users Advisory Board, State 
t Professional Engineers, Board for 
Water Control Board, State 

May 20 
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t Agriculture and Consumer Services, Board of 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Environmental Quality, Department of 
t Game and Inland Fisheries, Board of 
Health, Department of 

· Commissioner's Waterworks Advisory Committee 
t Historic Resources, Department of 
t Optometry, Board of 
Virginia Museum Board of Trustees 

· Finance Committee 
Water Control Board, State 
Sewage Handling and Disposal Advisory Committee 
Virginia Military Institute 

- Board of Visitors 

May 21 
t Game and Inland Fisheries, Board of 
t Information Management, Council on 
Interdepartmental Regulation of Children's Residential 
Facilities 

- Coordinating Committee 
t Landscape Architects, Board for 
t Social Work, Board of 
t Transportation Safety Board, Virginia 

May 24 
Alcoholic Beverage Control Board 
t Lottery Department, State 
Water Control Board, State 

May 25 
t Branch Pilots, Board for 
Virginia Health Services Cost Review Council 

May 26 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Compensation Board 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Real Estate Board 
t Virginia War Memorial Foundation 
Water Control Board, State 

May 27 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Education, Board of 
t Real Estate Board 
t Rehabilitative Services, Board of 

May 28 
t Elections, Board of 

June 1 
Hopewell Industrial Safety Council 

June 2 
Health, Department of 
t Sewage Handling and Disposal Appeals Review 
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Board 

June 3 
t Local Emergency Planning Committee - Chesterfield 
County 
t Medicine, Board of 
t Water Control Board, State 

June 4 
t Medicine, Board of 

- Credentials Committee 

June 5 
t Medicine, Board of 

June 6 
t Medicine, Board of 

June 7 
t Polygraph Examiners Advisory Board M 

June 8 
t Higher Education for Virginia, State Council of 
Virginia Resources Authority 

June 10 
Governor's Advisory Board on Aging 

June 11 
Governor's Advisory Board on Aging 

June 14 
t Intergovernmental Relations, Advisory Commission 
on 

June 15 
t Waterworks and Wastewater Works Operators 

June 16 
t Contractors, Board for 
t Waterworks and Wastewater Works Operators 

June 17 
t Game and Inland Fisheries, Board of 
t Water Control Board, State 

June 18 
t Game and Inland Fisheries, Board of 
Interdepartmental Regulation on Children's Residential 
Facilities 

- Coordinating Committee 

June 21 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 

June 22 
t Violent Crime, Governor's Commission on 
Virginia Health Services Cost Review Council 

June 24 

Education, Board of 
t Medical Assistance Services, Department of 

- Drug Utilization Review Board 
t Water Control Board, State 

June 30 
t Agriculture and Consumer Services, Board of 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 

July 1 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 

July 21 
t Waterworks' and Wastewater Works Operators, Board 
for 

PUBLIC HEARINGS 

May 3 
Auditor of Public Accounts 
Education, State Board of 
Virginia Housing Study Commission 

May 4 
Health, Department of 

May 5 
Commerce, Board of 
Housing and Community Development, Department of 

May 10 
Education, State Board of 

May 11 
Education, State Board of 
t Pharmacy, Board of 

May 12 
Commerce, Board of 
t Local Government, Commission on 

May 17 
t Historic Resources, Department of 

May 18 
t Historic Resources, Department of 

May 19 
Agriculture and Consumer Services, Department of 
Auditor of Public Accounts 
Commerce, Board of 

May 20 
t Virginia Housing Study Commission 
Waste Management Board, Virginia 
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May 25 
Medical Assistance Services, Department of 
Virginia Health Services Cost Review Council 

May 26 
Air Pollution Control Board, State 
Commerce, Board of 
Medical Assistance Services, Department of 

May 27 
t Child Day-Care Council 
t Virginia Housing Study Commission 

June 1 
t Child Day-Care Council 

June 2 
t Child Day-Care Council 

June 3 
t Child Day-Care Council 

June 10 
t Virginia Housing Study Commission 
Transportation, Department of 

June 30 
Agriculture and Consumer Services, Board of 

July 20 
Psychology, Board of 
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