
VA 
DOC 

OF REGULATIONS 

VOLUME NINE • ISSUE TWENTY 

June 28, 1993 

Pages 3529 Through 3690 



VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the age-ncy shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty--one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75a77 November 12, 1984 refers to Volume l, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members .Q1 the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 

1 Jackson E. Reasor, Jr. 
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Staff Qf the Virginia Register: Joan w. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

.Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice is hereby given in accordance with this 
agencyparticipation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-99-05. Regulation lor the Control of 
Emissions from Fleet Vehicles. The purpose of the 
proposed action is to develop a regulation that will 
conform to the federal and state requirements for control 
of emissions from fleet vehicles in the Northern Virginia, 
Richmond and Hampton Roads ozone nonattainment areas. 

Public meeting: A public meeting will be held by the 
department in House Committee Room Four, State Capitol 
Building, Richmond, Virginia, at 10:30 a.m. on Thursday, 
July 8, 1993, to discuss the intended action. Unlike a 
public hearing, which is intended only to receive 
testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Ad hoc advisory group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business Monday, 
June 14, 1993, and provide your name, address, phone 
number and the organization you represent (if any). 
Notification of the composition of the ad hoc advisory 
group will be sent to all applicants by Thursday, June 24, 
1993. If you are selected to be on the group, you are 
encouraged to attend the public meeting mentioned above 
and any subsequent meetings that may be needed to 
develop the draft regulation. The primary function of the 
group is to develop recommended regulation language for 
department consideration through the collaborative 
approach of regulatory negotiation and consensus. 

Public hearing plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: The National Ambient Air Quality Standard for 
ozone is 0.12 parts per million (ppm) and was established 
by the U.S. Environmental Protection Agency (EPA) to 
protect the health of the general public with an adequate 
margin of safety. Ozone is formed when volatile organic 
compounds and nitrogen oxides in the ambient air react 
together in the presence of sunlight. When concentrations 
of ozone in the ambient air exceed the EPA standard the 
area is considered to be out of compliance and is 
classified as ''nonattainment." Numerous counties and cities 
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within the Norihern Virginia, Richmond, and Hampton 
Roads areas have been identified as ozone nonattainment 
areas according to new provisions of the 1990 Clean Air 
Act (Act); therefore, over 3.5 million Virginia citizens are 
being exposed to air quality that does not meet the federal 
health standard for ozone. 

States are required to develop plans to ensure that areas 
will come into compliance with the federal health 
standard. Failure to develop adequate programs to meet 
the ozone air quality standard: (i) will result in the 
continued violations of the standard to the detriment of 
public health and welfare, (ii) may result in assumption of 
the program by EPA at which time the Commonwealth 
would lose authority over matters affecting its citizens, and 
(iii) may result in the implementation of sanctions by 
EPA, such as prohibition of new major industrial facilities 
and loss of federal funds for sewage treatment plant 
development and highway construction. Although the EPA 
has been reluctant to impose these sanctions in the past, 
the new Act now includes specific provisions requiring 
these sanctions to be issued by EPA if so warranted. 

Of the consequences resulting from failure to develop an 
adequate program to control ozone concentrations in the 
ambient air, the most serious consequence will be the 
adverse impact on public health and wellare. Ozone not 
only affects people with impaired respiratory systems, such 
as asthmatics, but also many people with healthy lungs, 
both children and adults. It can cause shortness of breath 
and coughing when healthy adults are exercising, and 
more serious effects in the young, old, and infirmed. 

Northern Virginia has been identified by EPA as having a 
serious ozone air pollution problem. The problem 
originates in large pari from motor vehicle emissions 
including fleet vehicles. A vehicle emissions inspection 
program has been in place in Northern Virginia for 10 
years to help reduce these emissions; however, 
substantially greater emission reductions are now required. 
The 1990 amendments to the Clean Air Act have required 
the fleet owners in the Northern Virginia nonattainment 
area to purchase vehicles that conform to stricter exhaust 
emission standards. These vehicles are known as Clean 
Fuel Fleet (CFF) vehicles. 

In addition, the 1993 General Assembly adopted legislation 
that requires a clean fuel fleet program in the Richmond 
and Hampton Roads nonattainment areas. The legislation 
requires fleet owners to include an increasing percentage 
of CFF vehicles in their fleet purchases beginning in the 
1998 model year. As more and more vehicles in the 
affected fleets become CFF vehicles the total emissions 
from the fleets will decrease. This, in tum, can 
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substantially reduce the amount of volatile organic 
compounds emitted to the ambient air, thereby reducing 
the formation of ozone and lowering ozone concentrations. 

Alternatives: 

I. Adopt regulations which will provide for 
implementation of a clean fuel fleets program to 
satisfy the provisions of state law and the Clean Air 
Act and associated EPA regulations and policies. 

2. Make alternative regulatory changes to those 
required by the Act. For example, one control 
measure that has been identified as an equivalent 
alternative to the clean fuel fleets program is a low 
emissions vehicle (LEV) program; however, legal 
authority to adopt a LEV program does not exist. 

3. Take no action to adopt regulations and continue to 
operate fleets in violation of the Act and risk 
sanctions by EPA. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable federal requirements: The 1990 amendments to 
the Clean Air Act delineates nonattainment areas as to the 
severity of the pollution problem. Nonatiainment areas are 
now classified as marginal, moderate, serious, severe and 
extreme. Marginal areas are subject to the least stringent 
requirements and each subsequent classification is subject 
to successively more stringent control measures. Areas 
with higher classification of nonattainment must meet the 
requirements of all the areas in lower classifications. 
Virginia's nonattainment areas are marginal for the 
Hampton Roads nonattainment area, moderate for the 
Richmond nonatiainment area, and serious for the 
Northern Virginia nonattainment area. 

Section 246 (a) of Part C of Title II of the federal Act 
requires CFF programs in all urbanized areas with 1980 
populations of 250,000 or more (as defined by the Bureau 
of Census) that are classified as serious or above ozone 
nonattainment areas. 

The Act requires that a percentage of all new fleet 
vehicles purchased by each affected fleet operator in 
serious nonatiainment areas (Northern Virginia) in model 
year !998 and thereafter be clean-fuel vehicles. In 
addition, the law further requires that the vehicles shall 
use clean alternative fuels when operating in the covered 
areas. Fleet operators have their choice of CFF vehicles 
and type of clean fuel to be used and requires that the 
choice of fuel be made available to fleet operators. The 
phase-in requirements for new purchases are: 

Vehicle type & Model Year Model Year Model Year 
Gross Vehicle Weight (GVW) 1998 1999 2000 

Light-duty vehicles and 

trucks up to 6,000 lbs GVW 30% 50% 70% 

Light-duty trucks between 
6,000 and 8,500 GVW 30% 50% 70% 

Heavy-Duty trucks 
above 8,500 GVW 50% 50% 50% 

1 Interpretation that LDTs over 6,000 GVW are included in the same 
phase-in schedule as LTDs below 6,000 pounds GVW. 

Credit shall be provided to fleet operators for the 
purchase of more clean-fuel vehicles than required and/or 
the purchase of CFF vehicles which meet more stringent 
standards than required. Credits may be used to 
demonstrate compliance or may be sold or traded for 
other fleet operators to demonstrate compliance. Credits 
may be held or banked for later use with no decrease in 
the credit value. 

In addition to the federal requirement for Northern 
Virginia, legislation passed by the Virginia General 
Assembly also requires the CFF program to be 
Implemented in the Richmond and Hampton Roads areas. 
This requirement Is not only for fleet vehicles registered 
in the affected nonattalnment areas, but also applies to 
motor vehicles NOT registered in the nonattalnment areas, 
but have either (I) a base of operations or (ii) a majority 
of their annual travel in one or more of the mentioned 
localities. 

The law also provides for the development of regulations 
by the State Corporation Commission and the Department 
of Environmental Quality to ensure the availability of 
clean alternative fuels to affected fleet operators should it 
be deemed necessary. 

Statutory Authority: § 46.2·1179.1 of the Code of Virginia 
(Chapters 234 and 571 of the 1993 Acts of Assembly). 

Written comments may be submitted until the close of 
business Thursday, July 8, 1993, to the Director of 
Program Development, Air Division, Department of 
Environmental Quality, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Mary E. Major, Senior Policy Analyst, Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786·7913. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125·01·1 through 125-01-7. Regulations of the 
Virginia Alcoholic Beverage Control Board. The purpose 
of the proposed action is to receive information from 
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industry, the general public, and licensees of the board 
concerning adopting, amending, or repealing the board's 
regulations. A public hearing will be held on Wednesday, 
October 27, 1993, at 10 a.m. in the First Floor Hearing 
Room, 290 I Hermitage Road, Richmond, Virginia, to 
receive comments from the public. 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69.2, 4-72.1, 
4-98.14, and 4-103 (b) of the Code of Virginia. 

Written comments may be submitted until June 30, 1993. 

Contact: Robert N. Swinson, Administrator to the Board, 
P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0616. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-30-001:1. Minimum Standards lor Jails 
and Lockups. The purpose of the proposed action is to 
establish minimum standards for the administration and 
programs in jails and lockups. 

Statutory Authority: §§ 53.1-5; 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Written comments may be submitted until July 14, 1993. 

Contact: Mike Howerton, Chief of Operations, Division of 
Community Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3251. 

DEPARTMENT OF GENERAL SERVICES 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Departement of 
General Services intends to consider repealing regulations 
entitled: VR 330-02-06. Regulations for Approval of 
Laboratories to Analyze Public Drinking Water Supplies. 
The purpose of the proposed action is to carry out the 
provisions of the Federal Safe Drinking Water Act, 
PL93-523; Chapter 6, Article 2, of Title 32.1 of the Code of 
Virginia; and Federal Regulations 40 CFR 141. These 
regulations will be replaced by VR 330-02-06:1. 

Statutory Authority: Article 2 (§ 32.1-167 et seq.) of 
Chapter 6 of Title 32.1 of the Code of Virginia and 40 
CFR 141. 

Written comments may be submitted until July 14, 1993. 

Contact: Dr. James L. Pearson, Director, Division of 
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Consolidated Laboratory Services, I North 14th Street, 
Richmond, VA 23219, telephone (804) 786-7905. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Departement of 
General Services intends to consider promulgating 
regulations entitled: VR 330-02-06:1. Regulations lor the 
Certification of Laboratories Analyzing Drinking Water. 
The purpose of the proposed action is to carry out the 
provisions of the Federal Safe Drinking Water Act, 
PL93-523; Chapter 6, Article 2, of Title 32.1 of the Code of 
Virginia; and Federal Regulations 40 CFR 141. Provides 
the mechanism to assure that laboratories are capable of 
providing valid data for compliance under the Sale 
Drinking Water Act. 

Statutory Authority: Article 2 (§ 32.1·167 et seq.) of 
Chapter 6 of Title 32.1 of the Code of Virginia and 40 
CFR 141. 

Written comments may be submitted until July 14, 1993. 

Contact: Dr. James L. Pearson, Director, Division of 
Consolidated Laboratory Services, I North 14th Street, 
Richmond, VA 23219, telephone (804) 786-7905. 

'

'//DHviRGINIA 
'{ , DEPARTMENT 

Of HEAlTH 
Prolf."('ting You dnd Your EnvirontrK'nt 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-19-06. Rules and Regulations Governing the 
Sanitary Control ol Oysters, Clams and Other Shelllish. 
The purpose of the proposed action is to replace current 
regulations with updated regulations. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until July !5, 1993. 

Contact: Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7937. 

BOARD OF HEALTH PROFESSIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that the Board of Health 
Professions intends to consider promulgating regulations 
entitled: Regulations Governing Practitioner Self-Referral. 
The purpose of the proposed action is to implement the 
Board of Health Professions' authority to administer and 
enforce the Virginia Practitioner Self-Referral Act. This is 
a request for general comments on proposed rulemaking 
only. Proposed regulations, when developed, will be 
submitted lor comment under the provisions of the 
Administrative Process Act, and a public hearing will be 
held on the proposed regulations. 

Statutory Authority: Chapter 869 of the 1993 Acts of 
Assembly. 

NOTE: EXTENSION OF COMMENT PERIOD 
Written comments may be submitted until July 14, 1993. 

Contact: Richard D. Morrison, Ph.D., Executive Director, 
Board of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9904 or facsimile 
(804) 662-9114. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Financial Administration: Hospital 
Credit Balance Reporting. The purpose of the proposed 
action is to require hospitals to report and refund 
Medicaid credit balances which may result from 
overpayments. Hospitals failing to comply will be 
penalized, similarly to the Medicare penalty. DMAS will 
not be holding public hearings for this proposed regulation. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until July 28, 1993, to 
Jesse Garland, Director, Division of Fiscal Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02·0!. Regulations Governing the Practice of 

Medicine, Oseopathy, l'odiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The purpose of the 
proposed regulation is to add §§ 2.1 D and 2.4 to specify 
professorial, fellowship, internship and residency limited 
licensure. 

Statutory Authority: §§ 54.1-2400, 54.1-2936 and 54.1-2937 of 
the Code of Virginia. 

Written comments may be submitted until July 2, 1993, to 
Hilary H. Conner, M.D., Executive Director, 6606 West 
Broad Street, Richmond, VA 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., Richmond, VA 23229, telephone (804) 
662-9908. 

DEPARTMENT OF STATE POLICE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department ol State 
Police intends to consider amending regulations entitled: 
VR 545-01-07. Motor Vehicle Safety Inspection Rules and 
Regulations. The purpose of the proposed action is to 
revise the Motor Vehicle Safety Inspection Rules and 
Regulations to be consistent with recent changes in state 
law, federal regulations, nationally accepted standards and 
automotive practices. Minor technical and administrative 
changes are included. 

Statutory Authority: §§ 46.2-909, 46.2-1002, 46.2-1011, 
46.2-1018, 46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052, 
46.2-1053, 46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1165 and 
46.2-1!71 of the Code of Virginia, 

Written comments may be submitted until July 27, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 
85607, Richmond, VA 23285-5607, telephone (804) 674-2017. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: VR 
585-01·1. Real Estate Board Regulations. The purpose of 
the proposed action is to undertake a review and seek 
public comments on all its regulations for promulgation, 
amendment and repeal as is deemed necessary in its 
mission to regulate Virginia real estate licensees. 

Statutory Authority: § 54.1-200 of the Code of Virginia. 
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Written comments may be submitted until July l, 1993. 

Contact: Joan L. White, Assistant Director, Real Estate 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8552. 

VIRGINIA RACING COMMISSION 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider amending regulations 
entitled: VR 662-01-0l. Public Participation Guidelines lor 
Adoption or Amendment of Regulations. The purpose of 
the proposed action is to bring the Virginia Racing 
Commission's public participation guidelines into 
conformance with the recent changes to the Administrative 
Process Act. 

Statutory Authority: §§ 9-6.14:7.1 and 59.1-369 of the Code 
of Virginia. 

Written comments may be submitted until July 29, 1993. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice of Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-20-1. Financial Assurance 
Regulations of Solid Waste Facilities. The purpose of the 
proposed action is to amend the Financial Assurance 
Regulations to be consistent with EPA criteria for 
municipal solid waste facilities, consider alternative 
mechanisms for financial responsibility and liability and to 
incorporate changes necessary to comply with 1993 
legislation. 

The current regulations are not consistent with tbe 
requirements of EPA Guideline Criteria for Municipal 
Solid Waste Facilities and must be amended to allow 
Virginia to become authorized for the full solid waste 
management program. Financial assurance for liability 
coverage requires environmental insurance which may not 
be readily available to many permitted facilities. The Code 
of Virginia in § 10.1-1410 requires the Waste Management 
Board to promulgate regulations. There are no appropriate 
alternatives to the amendment of existing regulations to 
assure effectiveness. 

The purpose is to amend existing regulations to 
incorporate requirements contained in EPA Guidelines lor 

Vol. 9, Issue 20 

Municipal Solid Waste Facilities and EPA Financial 
Assurance Guidelines for local governments which are 
under development by EPA. It is proposed to revise tbe 
applicability of the regulations, the liability coverage 
requirements and financial assurance mechanisms to be 
more efficient and effective in the establishment of funds 
necessary for facility closure and post-closure care of 
permitted facilities. 

Comments are requested on the intended action to include 
recommendations on the regulations. Comments are 
requested on the costs and benefits of the regulations, 
amendments, and any proposed alternatives. 

There will be a public meeting to solicit comments on the 
intended regulatory action on June 17, 1993 at 10 a.m. at 
the Department of Environmental Quality, WCB Board 
Room, 4900 Cox Road, Glen Allen, Virginia. 

Statutory Authority: §§ 10.1-1402 and 10.1-1410 of the Code 
of Virginia. 

Written comments may be submitted until July l, 1993, to 
W. Gulevich, Department of Environmental Quality, 101 
North 14th Street, lith Floor, Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Services Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14·22. Virginia Pollution Abatement (VPA) 
General Permit for Animal Feeding Operations. The 
purpose of the proposed action is to adopt a general 
permit for animal feeding operations which establishes 
standard language for the limitations and monitoring 
requirements necessary to regulate the activities of this 
category of operations under the VPA permit program. 

The basis for this regulations is § 62.1·44.2 et seq. of the 
Code of Virginia. Specifically, § 62.1-44.15(7) authorizes the 
board to adopt rules governing the procedures of the 
board with respect to the issuance of permits. Further, § 
62.1-44.15(10) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program, § 62.·44.15(14) 
authorizes the board to establish requirements tor the 
treatment of sewage, industrial wastes and other wastes, § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose 
of obtaining information or conducting necessary surveys 
of investigations, and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to 
determine the effect of the wastes from a discharge on 
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the quality of state waters. 

Need: This proposed regulatory action is needed in order 
to establish appropriate and necessary permitting of the 
pollutant management activities at animal feeding 
operations and to further streamline the permitting 
process. 

Substance illl!! puroose: General permits may be issued for 
categories of dischargers that (i) involve the same or 
similar types of operations; (ii) manage the same or 
similar types of wastes; (iii) require the same effluent 
limitations or operating conditions; and (iv) require the 
same or similar monitoring. The purpose of this proposed 
regulatory action is to adopt a general permit for animal 
feeding operations with may operate and maintain 
treatment works for waste storage, treatment or recycle 
and which may perform land application of wastewater or 
sludges. The intent of this proposed general permit 
regulation is to establish standard language for the 
limitations and monitoring requirements necessary to 
regulate the activities of this category of operations under 
the VPA permit program. The possibility exists that more 
than one general permit may be developed to cover 
certain activities in this category of operations. 

Estimated impact: There are several hundred animal 
feeding operations, including both concentrated and 
intensified operations, that may be required to be 
permitted under the VPA permit program and which may 
qualify lor this proposed general permit. Adoption of these 
regulations will allow for the streamlining of the permit 
process as its relates to the covered categories of 
activities. Coverage under the general permit would reduce 
the paperwork, time and expense of obtaining a permit for 
the owners and operators in this category. Adoption of the 
proposed regulation would also reduce the manpower 
needed by the board for permitting these activities. 

Alternatives: There are several alternatives for compliance 
with state requirements to permit pollutant management 
activities at animal feeding operations. One is the issuance 
of an individual VPA permit to each facility. The others 
include adopting general VPA permits to cover specific 
operations in this category of activities including 
concentrated and intensified operations. 

Public meetjngs: The board's staff will hold public 
meetings at 7 p.m. on Thursday, June 3, 1993, at the 
Rockingham County Administrative Center, Board of 
Supervisors Room, 20 East Gay Street, Harrisonburg; at 7 
p.m. on Thursday, June 17, 1993, at the Norfolk City 
Council Chamber, 810 Union Street, City Hall, Norfolk; and 
at 7 p.m. on Thursday, June 24, 1993, at the Roanoke 
County Administration Center, Community Room, 338 
Brambleton Avenue, S.W., Roanoke, to receive views and 
comments and to answer questions of the public. 

Accessibility ll! persons with disabilities· The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 

accessibility of the facilities should contact Doneva Dalton 
at the address below or by telephone at (804) 527-5162. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than Monday, May 17, 1993. 

Applicable laws and regulations: State Water Control Law, 
Clean Water Act, and Permit Regulation (VR 680-14.01). 

Statutory Authority: § 62.1-44 15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on June 
30, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cathy Boatwright, Water Division, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·21·00. Water Quality Standards (VR 680·21·01-l.b 
Potomac Embayment Standards). The purpose of the 
proposed action is to consider amendments to the Potomac 
Embayment Standards. 

Need: The Board adopted the Potomac Embayment 
Standards (PES) in 1971 to address serious nutrient 
enrichment problems evident in the Virginia embayments 
and Potomac River at the time. These standards apply to 
sewage treatment plants discharging into Potomac River 
embayments in Virginia from Jones Point to the Route 301 
bridge and for expansions of existing plants discharging 
into the nontidal tributaries of these embayments. 

Based upon these standards, several hundred million 
dollars were spent during the 1970s and 1980s upgrading 
major treatment plants in the City of Alexandria and the 
Counties of Arlingion, Fairfax, Prince William, and 
Stafford. Today these localities operate highly sophisticated 
advanced wastewater treatment plants which have 
contributed a great deal to the dramatic improvement in 
the water quality of the upper Potomac estuary. 

Even before the planned upgrades at these facilities were 
completed, questions arose over the high capital and 
operating costs that would result from meeting all of the 
requirements contained in the PES. Questions also arose 
due to the fact that the PES were blanket effluent 
standards that applied equally to different bodies of water. 
Therefore, in 1978, the Board committed to reevaluate the 
PES. In 1984, a major milestone was reached when the 
Virginia Institute of Marine Science (VIMS) completed 
state-of-the-art models for each of the embayments. The 
Board then selected the Northern Virginia Planning 
District Commission (NVPDC) to conduct waste load 
allocation studies of the Virginia embayments using the 
VIMS models. In 1988, these studies were completed and 
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e!fluent limits were developed !or each major facility that 
would protect the embayments and the mainstream of the 
Potomac River. However, the PES were not amended to 
refelect the results of these efforts. 

Since the PES have not been amended or repealed, · 
VPDES permits have included the PES standards as 
effluent limits. Since the plants cannot meet all of the 
requirements of the PES, the plant owners have operated 
under consent orders or consent decrees with operating 
e!!luent limits for the treatment plants that were agreed 
upon by the owners and the Board. 

In !99!, several Northern Virginia jurisdictions with 
embayment treatment plants submitted a petition to the 
Board requesting that the Board address the results of the 
VIMS /NVPDC studies and that the PES be replaced with a 
descriptive process lor establishing ef!luent limits for these 
plants to meet water quality standards. The petitioners 
claimed the current standards do not allow for 
scientifically based permit limits. 

A Board staff workgroup was formed to consider the 
changes to the PES recommended by the petitioners. At 
their June 1991 meeting, the Board authorized holding a 
public hearing to solicit comments on proposed 
amendments based upon the recommendations of the work 
group. These amendments would allow permit by permit 
development of appropriate effiuent limits for the affected 
discharges using the Board's Permit Regulation and Water 
Quality Standards Regulation. They would also apply a 
total phosphorus effluent limit of 0.18 mg/1 which is the 
regionally agreed limit to protect the embayments and the 
upper Potomac estuary from nurtient enrichment. 

Based upon the request of Fairfax County, a hearing was 
not scheduled on the proposed amendments so the 
petitioners could consider revisions to their original 
petition. By letter dated October 28, 1992, Fairfax County 
requested the Board to proceed with a revised petition to 
change the PES. The revised petition was supported by the 
Counties of Arlington, Prince William, and Stafford and the 
Alexandria Sanitation Authority. 

Substance and purpose: The purpose of this proposed 
regulatory action is to consider amendments to the 
Potomac Embayment Standards. 

Under the recent petition from the Northern Virginia 
localities for amending the PES, minimum ef!luent limits 
are retained in the Standards and state-of-the-art modeling 
is required to be performed for construction of any major 
new plant or expansion of an existing plant. 

Information on the following issues would help the board 
develop appropriate amendments to the PES: 

• adopting the amendments included with the revised 
petition !rom the local governments, 

• repealing the Potomac Embayment Standards and using 
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the Permit Regulation and Water Quality Standards 
Regulation to determine ef!luent limits, 

• replacing the standards with a comprehensive policy to 
protect the embayments (similar to the approach used 
with the Occoquan Policy), 

• coverage of existing small sewage treatment plants and 
single family home discharges by the Potomac Embayment 
Standards. 

Estimated imoact: Amendments to the Potomac 
Embayment Standards would impact eight major and 
several smaller sewage treatment plants discharging to the 
Potomac embayments. Upgrading the existing treatment 
plants to meet the current standards would cost millions of 
dollars. The alternatives identified thus far for amending 
the current standards would result in significant cost 
savings. 

Alternatives: Three alternatives have so far been 
identified: 1. no change to the current standards; 2. amend 
the standards to remove specific effluent limits and rely 
on the Permit Regulation and Water Quality Standards 
Regulation (approach previously authorized for hearing by 
the Board); or 3. amend the standards by changing the 
specific effluent limits (local government petition). 

Public meeting: The Board will hold a public meeting to 
receive views and comments on the local government 
petition as well as other comments on amending the 
Potomac Embayment Standards. The meeting will be held 
at 7:00 p.m. on Wednesday, July 14, 1993, Fairfax County 
Government Center, Conference Center, Rooms 4 & 5, 
12000 Government Center Parkway, Fairfax. 

Accessibility iQ persons with disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Doneva Dalton 
at the address below or by telephone at (804) 527-5162. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than Monday, June 28, 1993. 

Statutory Authority: § 62.1·44 15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
23, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Alan E. Pollock, Chesapeake Bay Program, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5155. 
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For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Title !!! Regulation: VR 
Compulsory Minimum 
Dispatchers. 

240-01-5. Rules Relating to 
Training Standards lor 

Statutory Authority: § 9-170 of the Code of Virginia. 

Public Hearing Date: October 6, 1993 · 9 a.m. 
Written comments may be submitted until August 28, 
1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulations would amend the dispatcher 
classroom and on-the-job training required for 
dispatchers of Jaw-enforcement personnel to allow 
greater flexibility for the certified training academies 
and their membership to meet the training demands 
tor their dispatchers. Additionally, the amendments 
provide that each dispatcher attending dispatcher 
classroom training successfully complete each 
performance based training and testing objective 
designated for such training, and expands the 
dispatcher training extension provisions a vailabie to 
the agency administrators. 

VR 240-01-5. Rules Relating to Compulsory Minimum 
Training Standards for Dispatchers. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Academy director" means the chief administrative 
officer of a certified training academy. 

"Agency administrator" means any chief of police, 
sheriff, or agency head of a state or local law-enforcement 
agency. 

",4pjm3,.,d tmiei~~g sehooJl! flle!lftS a !l'!liai~~g -
wllieft ppo•;iaes instFee!ieR ef a! leas! !lie miRimem 
(FaiBiRg S(S!Hl&FdS ffi&Bdalea By !lie de~al'tmeal ana lias 
i>eeft apppo·.•ed ay !lie <lepafimea! fer !lie speeHie paPpose 
ef IFaieiag <lispa!elleFs. 

"Board" means the Criminal Justice Services Board. 

"Certified training academy" means a training school 
which provides instruction of at least the minimum 
training standards mandated by the board and has been 
approved by the department for the specific purpose of 
training criminal justice personnel. 

"Department" means the Department of Criminal Justice 
Services. 

"Director" means the chief administrative officer of the 
department. 

"Dispatcher" means any person employed by or in any 
local or state government agency either full or part-time 
whose duties include the dispatching of law-enforcement 
personnel. 

"5eelool tlireeiiH'" flle!lftS !lie eiHel admiaistfa!ive effieer 
ef aa appreved !<aiaiag sel>eeh 

§ 2. Compulsory minimum training standards. 

A. Pursuant to the provisions of § 9-170(8) of the Code 
of Virginia, the board establishes the following as the 
compulsory minimum training standards for dispatchers: 

....................................................... Hours 

I. Classroom training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

-!., a. Introduction and role of 
dispatcher . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ;! 

;!, b. Interpersonal and psychological 
job factors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 

8;; MifliRUiftl fH ~ ftem:s 6ft eRsis 
preblems, sitaatians, ana 
iateJ•o'eatiaa 

~>, Minimam ef <- il<>Hf pFaelieal 
exereises 

& c. Operating procedures . . . . . . . . . . . . . . . . . . . . . . . . W 

+. Elee!i•;e siH<Hes . . . . . . . . . . . . . .. . . . . . . . . . . .. . . . . . .. . .. 8 

s, d. Rules and regulations governing 
communications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-

&.- e. Emergency communications 
plans/disasters ...................................... 3 

f. Liability 
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g. Elective studies 

(1) Cultural diversity; 

(2) Communicating with difficult people; 

(3) Effective listening skills; or 

(4) Optional job related subjects (selected at 
discretion of the certified training academy and 
subject to the provisions of § 7 A) 

'h h. Testing and evaluation . . . . . . . . . . . . . . . . . . . . . . . l 

'~'eft>~ elassraam ~ ............................. · 411 

& ea !l!e jab traiaiag ~ 

2. On-the-job training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

a. On-the-job training will include a minimum of 40 
hours of local training with selected experienced 
personnel. Local departments or agencies will follow 
the format as set forth below in subdivision b. 
On-the-job training must be completed and the 
appropriate form forwarded to the department as 
stated in subsection A of § 4. 

b. On-the-job training local. 

(!) Agency I department policies, procedures, 
regulations 

(2) Agency/department geographical area 

(3) Agency /department telephonic system and 
equipment operations 

(4) Agency/department radio system and equipment 
operations 

(5) Structure of local government 

(6) Local ordinances 

(7) Legal documents and requirements 

(8) ether ageneies{reseoFees (leeallslale/fefleml) 
Governmental and private agency resources 

(9) Other training if applicable: 

(a) Emergency medical dispatcher 

(b) VCIN/NCIC 

Total hours . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

§ 3. Applicability. 

A. All dispatchers employed by or in any local or state 
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government agency whose duties include the dispatching of 
law-enforcement personnel !lftft wiN> was hired on or after 
July 1, 1988, must meet compulsory minimum training 
standards herein established, unless provided otherwise in 
accordance with subsection B of § 3. 

B. The director may grant an exemption or partial 
exemption of the compulsory minimum training standards 
established herein, in accordance with § 9-173 of the Code 
of Virginia. 

§ 4. Time requirement for completion of training. 

A. Every dispatcher who is required to comply with the 
compulsory minimum training standards must satisfactorily 
complete the required training set forth in § 2 of these 
regulations, within 12 months of the date of appointment 
as a dispatcher, unless provided otherwise in accordance 
with subsection B of § 4. 

B. The director may grant an extension of the time limit 
for completion of the compulsory minimum training 
re(jllirefl Qjl9ft presealaliea e! evifleBee 1>y !l!e ageHey 
aflmiaislrftler 111ft! slfei> flispalel>er was llft6l!le 16 eemplete 
!l!e re(jllirefl lrainiBg - !l!e speeilie<! lime limit floe !& 
illAess; iftj1lry, military 5eFYlee; Sjleeia! <My assigameal 
reqoirell !lftft peFfermefl 16 !l!e j>l!l!lie iBieFest, eF allier 
prudent reasefts. '!'lie ageHey aflminislrater lffiiSI !'eiJ:!I"9! 
slfei> ffiensieB j!f'ieF 16 el!jliFHiieB fff aey lime liffi#, 
standards under the following conditions: 

I. The chief of police, sheriff or agency administrator 
shall present written notification that the dispatcher 
was unable to complete the required training within 
the specified time limit due to: 

a. Illness; 

b. Injury; 

c. Military service; 

d. Special duty assignment required and performed 
in the public interest; 

e. Administrative leave involving the determination 
of worker's compensation or disability retirement 
issues, or suspension pending investigation or 
adjudication of a crime; or 

f. Any other reason documented by the agency 
administrator. Such reason must be specific and any 
approval granted shall not exceed 90 days. 

2. Any extension granted under subdivision 1 e of this 
subsection shall require the dispatcher to complete 
compulsory minimum training prior to resuming job 
duties. Requests may be granted for periods not to 
exceed 12 months. 

3. The agency administrator must request such 
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extension prior to expiration of any time limit. 

§ 5. How compulsory minimum training standards may be 
attained. 

A. The compulsory minimum training standards shall be 
attained by attending and satisfactorily completing oo 
a~praved the required dispatcher training at a certified 
training selle6l academy and completion of on-the1ob 
training as applicable . 

B. Dispatchers attending oo appro·;ea compulsory 
minimum training at a certified training selle6l academy 
are required to attend all classes and should not be placed 
on duty or call except in cases of emergency. 

§ 6. Approved training schools. 

A. Dispateller !raiaiag selleal5 f!I1ISI be appre-,ed 9y !be 
aepal'tment Jffi8>' oo !be fiTst selieaulea elas!r. Approval 15 
reqaes!e<l 9y mal<iflg appliea!laa oo !be direetar ea -
pro-,iaea &y !be <lepal'tmea!. '!'be E!ireetar may appra''" 
!bese selleal5 wliielt; ea !be besl5 ef eHrrieela, ias!ruetars, 
Faeilities, aru:i enamisatians, ~ -the reqH:ired miaiHUi:lfi 
traiaisg. 011e applieatiaa fer all maaflatea treiaiag silall be­
sullmi!lea Jffi8>' oo !be eegiaaing ef eae1> Hseal ye-. A 
eurrie•l•m lis!teg !be subjeet ffil'tttef; ias!raetars, dates; 
ooa limes fer !be entire prepasea traiaiag sessi6R silall be 
sullmi!le!l oo !be !lepal'tmeat aG <lays jffi8>' oo !be aegissing 
ef - Slleit prepasell sessi6!r. '!'be 39-<iey re~airemeat 
may be wai-l'ed fer gee<! eause sliawR &y !be selle6l 
direelar. Dispatcher classroom training may only be 
provided by a certified training academy. The certified 
training academy shall submit to the department the 
curriculum and other information as designated, within 
time limitations established by the department. 

B. Each selle6l academy director will be required to 
maintain a file of all current lesson plans and supporting 
materials for each subject contained in the compulsory 
minimum training standards. 

C. Sebeel5 wltleh are appro·;ea wlM be A certified 
training academy is subject to inspection and review by 
the director or staflo 

D. The department may suspend the appra-,al 
certification of oo ap~ra'lel! a certified training -
academy upon written notice, which shall contain the 
reason(s) upon which the suspension is based, to the 
school's director. The seltool's academy's director may 
request a hearing before the director or his designee. The 
request shall be in writing and must be received by the 
department within 15 days of the date of notice of 
suspension. The sehael's academy's director may appeal 
the director or designee's decision to the board. 

E. The department may revoke the appFa'>'lll 
certification of any appre-,ea certified training -
academy upon written notice which shall contain the 
reason(s) upon which the revocation is based to the 

school's director. The se!loal's academy's director may 
request a hearing before the director or his designee. The 
request shall be in writing and must be received by the 
department within 15 days of the date of the notice of 
revocation. The seliaal's academy's director may appeal 
the director or designee's decision to the board. 

§ 7. Grading. 

A. AH wffi!eR "'"'miaa!iaas silall iBelu6e a miaimam ef 
!we <jHeS(iO!lS fer eaei> beur ef maaaatary ins!rue!laft. 'fllis 
reqairemeat likewise iaeleaes !be elassroom instruelloR ea 
per!ormanee orieatea ~ matter. l!awever, fer !bese 
sabj eels - €'!Ieee<! five ll6urs ef inslrHeliaa, M 
<tHeslians wlM suffiee ns ftR aeeepteele miaim11m. Each 
certified training academy shall test each student in 
accordance with the objectives in the document entitled 
"Performance Based Training and Testing Objectives for 
Compulsory Minimum Training Standards for Dispatchers." 
Any certified training academy providing training in 
accordance with subdivision I g ( 4) of § 2 of these 
regulations shall be required to develop performance 
based training and testing objectives and test for any 
optional job related subjects selected. 

B. AH <lispatehers f!I1ISI eh!llift a miaimam gre<1e ef fG.\I(r 
ifl eae1> graffiRg eategary oo sa!isfaetarily eamplete !be 
eempalsary miaimam !raising s!Ra<lar<ls. Mly <lis~atelier 
wbe fails oo eh!llift !be miaimam 'fG%- ifl aey graffiRg 
eategory wlM be re<juired ffi telie all sabjeels eam~rising 
!bet graffiRg ealegary ifl a S\lbsequeat appra.,ea training 
sel!ooh A aispateller may be tested oo6 retes!eEI 115 may 
be aeeessary witl>ffi !be !lrRe - ef f 4 ef !bese 
Fegulatiaas oo<1 eae1> aea<lemy's wffi!eR jl&liey, A 
aispaleher silall ROt be eerii!iea 115 ilaYiflg eampliea w#li 
campulsary m•n•mum traiaiag staatlaFEis URtess all 
applicable re<juiFemeRis lla¥e bee8 met, Every individual 
attending compulsory minimum training shall satisfactorily 
complete each required performance objective and any 
optional job related subject performance objective, where 
applicable. Any individual who tails to satisfactorily 
complete any performance objective or objectives in any 
subject will be required to attend that subject in a 
subsequent approved dispatcher training school and 
satisfactorily complete the required performance objective 
or objectives. 

&. fq>pra-,eEI Elis~atel!er traiaiag selleal5 s11a11 maiatein 
aeeurate reeRF<!s ef all tests, grades oo<1 testteg 
praeedares. Aeademy traiaing reeOF<Is f!I1ISI be maiateiaea 
ifl aeea•aaaee - !be pFa'tisiaas ef !bese regulatiaas ooa * 4H-+6 ~ 4H-!J.Ic ef !be 8wle ef ViFgiaia. 

-Do '!'be selle6l <liFeetor silall eamplele a gre<1e repal't ..,. 
eae1> llispateller ea - appra'tell 1>y !be Elepal'tmeal. 

§ 8. Failure to comply with rules and regulations. 

Dispatchers Individuals attending oo appra,•ed a certified 
training selle6l academy shall comply with the rules and 
regulations promulgated by the department and any other 
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rules and regulations within the authority of the sehool 
academy director. The sehool academy director shall be 
responsible for enforcement of all rules and regulations 
established to govern the conduct of attendees. If the 
sehool academy director considers a violation of the rules 
and regulations detrimental to the welfare of the sehool 
academy , the sehool academy director may expel the 
dispateller individual from the sehool certified training 
academy . Notification of such action shall immediately be 
reported , in writing, to the agency administrator of the 
dispatcher and the director. 

§ 9. Administrative requirements. 

A. Reports will be required from the agency 
administrator and sehool academy director on forms 
approved or provided by the department and at such 
times as designated by the director. 

B. The agency administrator shall , within the time 
requirement set forth in subsection A of § 4 , forward a 
properly executed on-the-job training form to the 
department for each dispatcher. 

C. The sehool academy director shall, within 30 days 
upon completion of "" approved the dispatcher training 
se!leel; ~ w#ft !l>e 1o!Jowiag: , submit to the 
department a roster containing the names of those 
individuals who have satisfactorily completed all classroom 
training requirements. 

l-o Prejlare a gra<le Fe]l6f'l oo eaell aisjla!eller 
maialaiaiag !l>e arigiool 1eF aeaaemy reeeffis !IIIII 
forwaFding a etlff I& !l>e ageRey admiai!lffa!or 81 !l>e 
dffijla!elleF; !IIIII 

:t, S!tbfRit I& !l>e aejlarlmeal a fllSiei' eoalaiHiag !l>e 
ft!lffleS 81 !IIese f!isjla!el!eFS w1>o lli¥re salis1eelorily 
eemf)leteel aH tmiaieg fBEtUiFements aftfi.; H BJif!lieaBle, 
a fe'fflle<l eHnieulum 1eF !l>e !raiaiag sessi6fr. 

D. The sehool academy director shall furnish each 
instructor with a eamplele set 81 e&l!FSe rest~mes !lfld the 
performance based training and testing objectives for the 
assigned subject matter. 

E. Each certified training academy shall maintain 
accurate records of all tests, grades and testing 
procedures. Dispatcher training records shall be 
maintained in accordance with the provisions of these 
regulations and §§ 42.1-67 through 42.1-91 of the Code of 
Virginia. 

f Wo E!feelive -

'l'l>ese reg>~latiallf! sl>a!! 1>e efleelive oo !lfld a#ef .Hily 5-; 
!989, !lfld m>lil amea<iea "" reseiaaea. 

STATE EDUCATION ASSISTANCE AUTHORITY 
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Proposed Regulations 

Title Qf Regulation: VR 275-01-1. Regulations Governing 
Virginia Administration of the Federally Guaranteed 
Student Loan Programs Under Title IV, Part B ol tile 
Higher Education Act of 1965 as amended. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
Virginia. 

Public Hearing Date: August 5, 1993 - 10 a.m. 
Written comments may be submitted through Augnst 
27, 1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

These regulations incorporate changes to federal 
statute and regulations, delete some lender due 
diligence requirements and respond to changes in 
federal interest reimbursement. 

VR 275-01-1. Regnlations Governing Virginia Administration 
of the Federally Guaranteed Student Loan Programs Under 
Title IV, Part B of the Higher Education Act of 1965 as 
amended. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Abbreviated due diligence" means a series of collection 
activities as described in '&.& Beparlmenl e1 Ellae!lflol! 
ftelletift 88 G 138, Se€li&B tE7 issl!ed oo Marelt -1+, lAA& 34 
CFR 682, Appendix D . 

"Administrative bold" means the postponement of 
guarantee processing for applications from a given school 
or lender. 

"Bankruptcy" means the judicial action to declare a 
person insolvent and take his assets, if any, under court 
administration. 

"Borrower" means a student or parent to whom a 
federal Stafford, federal PLUS or federal SLS loan has 
been made. 

"capitalization of interest" means the addition of 
accrued interest to the principal balance of a loan to form 
a new principal balance. 

"Comaker" means one of two independent signers on a 
federal PLUS promissory note or repayment agreement 
who are jointly and individually responsible for repayment. 
Comakers shall be treated as borrowers in all due 
diligence activities. 

"Consolidation" means the aggregation 81 federal 
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consolidation Joan program which combines multiple loans 
into a single Title IV, Part B loan. 

"Default" means a condition of delinquency that persists 
for at least 180 days, or for 240 days in the case of 
quarterly-hilled loans. 

"Deferment" means postponement of eao'JeFSiaa !& 
repayment s!&!tis 8F pastpaaemeat ef installment payments 
for reasons authorized by statute. 

"Delinquency" means the failure to make an installment 
payment when due, failure to comply with other terms of 
the note, or failure to make an interest payment when 
due, when the borrower and the lender have previously 
agreed to a set interest repayment schedule. 

"Disbursement" means the issuance of proceeds of a 
student loan by a lender or its agent. 

"Due diligence" means minimum reasonable care and 
diligence in processing, making, servicing, and collecting 
loans as specified by the U.S. Department of Education, 
federal and state statute and by the State Education 
Assistance Authority. 

"Edvantage" means the program established by the 
SEAA that guarantees long-term, variable interest loans to 
students, their families and other interested parties to help 
them meet the cost of higher education. 

"Endorser" means a person who agrees to share the 
maker's liability on a note by signing the note or 
repayment agreement. 

"Forbearance" means a temporary suspension of 
repayment of interest or principal or both, aF the 
acceptance of payments less than the statutory minimum 
payment, or allowing the borrower an extension of time 
for making payment on terms agreed upon in writing by 
the lender and the borrower. 

"Grace period" means a single continuous period 
between the date that the borrower ceases at least 
hall-time studies at an eligible school and the time when 
the loan enters aft ~ the repayment period. 

"Guarantee" means the SEAA's legal obligation to repay 
the holder the outstanding principal balance plus accrued 
interest in case of a duly filed claim for default, 
bankruptcy, total and permanent disability, or death of the 
borrower or the death of the student on whose behalf a 
federal PLUS loan was made . 

"Guarantee fee" means the fee paid to the SEAA in 
consideration for its gnarantee. 

"Interest" means the charge made to the borrower for 
the use of a lender's money. 

"Interest benefits" means the payment of interest on 

behalf of a qualifying federal Stafford loan borrower by 
the U.S. Department of Education while the borrower is in 
school, in grace, or in a period of authorized deferment. 

11Lender" means any financial institution or qualifying 
school meeting the eligibility requirements of the U.S. 
Department of Education and having a participation 
agreement with the SEAA. 

"Limit" means the authority of the SEAA to limit school 
and lender loan volume or numbers of loans in 
accordance with 34 CFR 668 Subpart G and VR 275-01-2. 

"Non-Virginia resident" means any loan applicant who 
does not indicate Virginia residency on an application for 
a loan or does not indicate a permanent home address in 
the Commonwealth of Virginia. 

"Non-Virginia proprietary school" means any school that 
has an assigned OE number that is registered by the U.S. 
Department of Education in a state other than Virginia, 
and meets one of the following criteria: 

I. Is not classified by the Internal Revenue Service as 
a tax exempt entity, or 

2. Has been defined by the U.S. Department of 
Education as a proprietary school or as a vocational 
school. 

uoE number" means the identification number assigned 
by the U.S. Department of Education upon its approval of 
eligibility for a participating school or lender. 

"Participation agreement" means the contract setting 
forth the rights and responsibilities of the lender and the 
SEAA. 

"Permanent and total disability" means the inability to 
engage in any substantial gainful activity because of a 
medically determinable impairment that is expected to 
continue for a long and indefinite period of time or to 
result in death. 

"PLUS" means the federal PLUS Joan program 
established under Title IV, Part B of the Higher Education 
Act that authorizes long-term low interest loans available 
to parents of dependent undergraduate ; gFadeate aRd 
~rafessieHnl students, to help them meet the cost of 
education. 

"Repayment period" means the period of time from the 
day following the end of the grace period if any, to the 
time a loan is paid in full or is cancelled due to default 
the borrower's de&!!>; total and permanent disability, & 
discharge in bankruptcy , or the borrower's or student's 
death . 

"Satisfactory repayment arrangement" means a schedule 
agreed upon by the SEAA on a case-by-case basis to repay 
a defaulted loan in the shortest time possible according to 
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tbe borrower's financial ability to repay the loan. 

"School" means any school approved by the U.S. 
Department of Education for participation in the Title IV, 
Part B programs. 

"SLS" means the federal SLS loan program established 
under Title IV, Part B of the Higher Education Act that 
authorizes long-term low-interest loans available to 
independent undergraduate, graduate and professional 
students, and to certain dependent undergraduate students, 
to help them meet the cost of education. 

"Stafford" loan means the federal Stafford Joan program 
established under Title IV, Part B of the Higher Education 
Act that makes long-term low-interest subsidized and 
unsubsidized loans available to undergraduate, graduate 
and professional students to help them meet the cost of 
education. 

"State Education Assistance Authority (SEAA)" means 
the designated guarantor for Title IV, Part B loans in the 
Commonwealth of Virginia. 

"Suspend" means the authority of the SEAA to 
temporarily withdraw school and lender program 
participation in accordance with 34 CFR 668 Subpart G 
and VR-275-01-2. 

"Terminate" means the authority of the SEAA to cease 
school and lender program participation in accordance 
with 34 CFR 668 Subpart G and VR 275-01-2. 

"Title IV, Part B" means that portion of the federal 
Higher Education Act authorizing federally-guaranteed 
student loans, including federal Stafford, federal PLUS, 
federal SLS and federal consolidation loans. 

PART 11. 
PARTICIPATION. 

§ 2.1. Borrower eligibility. 

A. Requirements. 

In order to be eligible for a Virginia Title IV, Part B 
loan, the student/parent borrower shall meet all of the 
federal eligibility requirements as well as the following 
criteria: 

1. For a repeat borrower, unless he has borrowed less 
than the annual maximum, seven meal!ls 30 weeks 
shall have elapsed between the first day of the 
previous loan period and the first day of the loan 
period, for any subsequent application "" Ill<> s!l!<!e!H 
!61' wlwm Ill<> J'IFOeeeas are beiftg barrowe<l sftall liaYe 
advaaeed !& a lligller gretle le¥e! . 

2. Neither borrower nor comaker nor endorser may 
be in default on any previous Title IV, Part B or 
Edvantage loans; however, a borrower who has 
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defaulted and has since made fiiH res!italien !& Ill€ 
SEAA iselaaiBg OftY ees!s iBearrec! ey Ill<> SEAA ift ffil 
eellee!iao efiert at least six consecutive monthly 
payments under satisfactory repayment arrangements 
is considered eligible. 

3. The status of a student applying for a StaUar~ <W 

PbYS Title IV, Part B loan will be reviewed for the 
seven moll!ll 30-week time lapse from the first day of 
the previous loan period ; "" gretle leYet pregressiaB, 
on the basis of all previous SEAA-guaranteed loans 
made for or by that student. 'file s!a!us sf a s!l!<!e!H 
ap~lyiag !61' a £bS leaR will be re,•iewell !61' Ill<> ooe 
aeaaemie year "" seven mell!li lime lajlse ffilm llle 
fffs! day sf Ill<> previaHS leaR ]'ICfie<l; ea Ill<> l>asffi sf 
aH previSIIS SEAt:. guaFaateea laaiiS ma11e !61' "" ey 
IIIII! staaell!. 

4. Non-Virginia resident borrowers attending 
non-Virginia proprietary schools are not eligible to 
receive SEAA-guaranteed loans. 

B. Lender of last resori. 

Eligible Stafford loan borrowers who are denied access 
to loans by two or more eligible lenders may submit loan 
applications to the Lender of Last Resort program. 
Borrower applications submitted to the Lender of Last 
Resort program must pass a credit check and borrowers 
must complete a debt-management counseling session with 
the SEAA or its designee. 

C. Rights. 

Discrimination on the basis of race, creed, color, sex, 
age, national origin, marital status, or physically 
handicapped condition is prohibited in any loan program 
using the SEAA guarantee. 

§ 2.2. Lender participation. 

A. Requirements. 

A lender may participate in the Title IV, Part B 
program in Virginia by executing a participation 
agreement with the SEAA. Lenders may participate in any 
or all programs. 

B. Limitation/suspension/termination. 

The SEAA reserves the right to limit, suspend, or 
terminate the participation of a lender in Title IV, Part B 
programs in Virginia under terms consistent with the 
regulations of the SEAA and state and federal law. 

§ 2.3. School participation. 

A. Requirements. 

Any school approved by the U.S. Department of 
Education for participation in Title IV, Part B programs is 
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eligible for the Virginia Title IV, Part B programs. 
Summer school courses are eligible. Correspondence 
courses for which there is not a residential component, 
and home study courses are not eligible. 

B. Foreign schools. 

Applications and correspondence regarding loans for 
students and PLUS borrowers attending foreign schools 
shall be completed in English and all sums shall be stated 
in U.S. dollars. 

C. Limitation/suspension/termination. 

The SEAA reserves the right to limit, suspend, or 
terminate the participation of a school in the. Virginia Title 
IV, Part B programs under terms consistent with the 
regulations o! the SEAA and state and federal law. 

PART Ill. 
LOAN PROCESS. 

§ 3.1. Lender responsibilities. 

A. Due diligence. 

In making, processing, servicing and collecting Title IV, 
Part B loans, the lender shall exercise due diligence as 
outlined in 34 CFR § 682. In addition, the lefl<lei' slt&ll! 
SEAA requires lenders to request preclalms and 
supplemental preclalms assistance on a schedule specified 
by the agency . 

t MM! !le!ia~!leaey lettei'5 I& <lelia~aeat ilerraweFS fer 
eae1t deliaqueaey eye!& regardless ef whether 
lelephaae e6lltaef is es!abliske<l witk Ike baFFewer. 

ll; E!!ereise <lire flillgenee witk respeet I& c!ulefSeFS by 
perlermtag Ike lallewing aei!•,•IUes' 

& 3l !l!T6tlglt SG <1eys flella~ueftl: 'l'ke lefl<lei' sllell 
~ fli.e end:aPSef, kl ~ e4 t:lie Barre'ii'BF's 
de!laijaeaey ~ lfte eRderser•s seeaa<lary 
respe!lsil>lllly fer repayme&t. 

lr. 00 !l!T6tlglt 00 <leys <leliaque!lt: 'l'ke 5EM mey 
!'e<jtilfe Ike lefl<lei' I& !'efl:II<'Sf preelai!Bs assistaaee 

<lllflllg - j!ei'i6<h 

e, 6lc !l!T6tlglt ~ <1eys aelinqaeffi: IlliriBg eaeli 
~ ~ ea!Bprising !ffis j!ei'i6<h Ike lefl<lei' 
s11e11 sell<! !It ~<las! twe feFeeffil ealleetian lettei'5 tllltf 
al!e!i!tl! I& e6lltaef Ike CRB6fSCF by lelepliaBe I& Ctii'& 
Ike aeliaqaeaey. 'l'ke lettei'5 s11e11 Ills& WIH'A Ike 
e&<lei'SCF ~ If Ike aeili'lijUCilCY is Bet eiH'ed; Ike 
lefl<lei' wta esslgll Ike leaft I& Ike &EM; w111e1> m 
iQI'ft wtH l'eyeft Ike ~ I& a ~ ~ 
!OOI<eby damaglag Ike ea!lel'Ser's ~ l'6!lilg; all<! 
mey bf!llg stffi llj!tiiMf 11e11t Ike barrewer all<! 
eao!el'SeP I& ~ repaymeat ef Ike !eaft, 

<k H1l I& m <leys llelinqae!lt: 'l'ke 5EM mey 
require Ike lelltief' I& !'€<jti6St sapple!Beatel 
preelaims assistaaee <illflBg !kis j!ei'i6<h 

e, 1£. !l!T6tlglt lSG <leys lielinEtUeAt. IlliriBg !kis 
~ Ike lefl<lei' sllell sell<! a fiRIH ae!Baad letter 
I& Ike eadefSeF reqairiag Fepay!Be!lt ef Ike leaft te 
full ali<! 88tifying Ike CIIHOfSCF !ftal II ~ 'NtH II<> 
repel'lea I& 1111 a!ltiaaal ~ aareaus. 'l'ke lefl<lei' 
s1>1111 a1tew Ike enEiofSer !It ~<las! co <1eys I& reSjleftd 
I& Ike fiRIH E!CIB8BEI letter all<! I& IBIIl<e jl&y!IICAis 
sa!fieleat I& bf!llg Ike leaft Bet fll! ~ llefeTe 
ffi!ftg a ~ elaltll witk Ike 5EM 61' repel'liag 
Ike ~ I& a ~ lliH'ealr. 

a, EKee~lleas I& te!epkane requiremests. "' lefl<lei' 
ll<!etl Bet al!e!i!tl! I& e6lltaef by lelephalle llftY 
barrewer: 

& ~ is laeareeratea: 

&. ~ is MG 61' mere <1eys aelln~lleffi fellewlag Ike 
leader's !'eee!pt ef a pay!Beat 6ft Ike leaR; a 
Elis!ioaareol eileel< reeeived ffflfR Ike fli'ftwee as a 
pay!Belll 6ft Ike leaft 61' Ike eJ<pil'fttiea ef 11ft 
autltarized aeler!BeAI 61' farbeal'8aee. 

&. Sltip l!'8ei!!g: 

'l'ke lefl<lei' sllell illitia!e sl<ip !F&eiag effel'ls <lllflllg Ike 
eareii!Beal, gpaee 61' Fepaymeat ~ '<ffliHII M <1eys ef 
!'eee!pt ef ialar!Batioa !lial Ike l>ar•ewer's, ea!Bilker's 61' 
eaaafSeF's atl<l£ess 61' telepkaBe RII!Biler is ifl.vali<h '~'~lese 

effel'ls sllell 111ete<1e ffilt Bet 1>e HIHlteEI I& ~ eoateetiag 
eadoi'Ser, W Felatives, tHlt re!ereaees, tl¥t Ike jlesf 
effiee; M !elep!ioae diree!ery assi5iaaee, ~ ~ 
b!lfeall argaai•alieas, ~ ereaitofS, all<! ~ Ike 
B0ff6WCF'S ltl5! ea\iealioaal iast!tet!O!I ef l'etl6l'<k Ill 
atlditiea, fa!' !e!lfts fer wlllel> Ike lefl<lei' receives iBtlieatie& 
ef 11ft iiiYaHtl telepaeae HII!Bller 61' atl<l£ess &a 61' lifter 
Jaauary l,; Hl93; Ike lefl<lei' s1>1111 peffar!B Ike !allowiag: 

t l-ao <leys lifter leamiag !!Ia! &a - 61' 
telepltoae Humber is iiWIIIIEI; tile lefl<lei' sllell al!e!i!tl! 
I& l<lea!e Ike atl<l£ess all<! jlli%e RI!IBb er usifig !It lea!* 
Ike sl<ip !F&eiag IBetae<ls Eleseriilea te !ffis see!ie& 
'~'~lese effel'ls IBUSI ile ea!Bple!ea - co <1eys ef 
Feeel<liag iscUe!ltiaa !lial Ike atl<l£ess 61' j)ilefte RH!BileF 
is ifl.vali<h 

~ Ill eaeli 00-<lay ~ lifter tile illilial skip!FIIeiag 
effel'ls <leseribe<l te !ftis seefleft; Ike lefl<lei' s11e11 IIIRl<e­
Rt ~<las! eae fallaw ap atte!Bpt <lllflllg eaeli ef lilese 
pefie6:s te 1eeate tae 13eFre·.ver's, eemaker's &P 
eaclorser's el!ffellt a<l<lress. ~ eaeli ~ Ike 
lefl<lei' sllell IBIIl<e !It ~<las! eae a!!eiHtl! ta l<lea!e Ike 
llaFFaweF's, eemalrer's 6i' eaael'!!ar's telepkeae aameer 
!l!T6tlglt directory assislflaee. 

& Ill Ike eYeRt !lial Ike leaft is dellaqaeat 81' beeo!Bes 
Elells~aeat <lllflllg Ike loo<lel'S effel'ls I& l<lea!e 11 yllllft 
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fl<ldress "" jlftooe aember, !be - !l!tiSt eeaduet 
sl<ip!meiag eH8f!s <lllPiRg eaelt 00-dey ~ !ellewiag 
t-l>e i!tffi.a.l. skiptraeiag ~ t-ilat are as' 
eampreliellsive as tbRSe re~HiFea <lllPiRg !be iRitial 
a4J-aey ]lCl'ie<h 

+. H !be - el!lRiRS a CHHeRt fl<ldress "" tele~kaae 
!!l!ffiBSF b!!!6i'e !be ll!!te e! <le!!!!ilt; !be - sllall 
l'CSl!f!!e eal!eeliea activities aesigaatea !& !be 
appropriate aelia~eaey j>efl6<h 

0, H !lie - el!lRiRS a CHHeRt fl<ldress e!tef !be 
l&OOT 8l!y e! aelia~eaey ~ 8l!y !& lei!RS l>il!etl 
~aal'!eFiy), 1M jll'l9l' Ia Hlil!g !be <le!al!li el6lm; !be 
- silall seRil !be BOFFO'NCF, C!ISBI'SCF Rl!fl CB!I!!IKCF 
a !taal <lemaaa let!er Rl!fl allew all 8l!ys Ia respoad 
b!!!6i'e H!tag a <le!al!li elftiHr. 

&. Quarterly billed I<>Bil&. 

Boo ailigeaee FC~HifCiftCills !& <jl!Sflerly billed lel!ftS llFe 
as fel!&ws; 

h lc - ~ 8l!ys <lelia<juea!: E!ree]lt Ia !be ease where a 
taaa is l>PRtigllt tala IBis parte<~ by a paymeRt oo !be 
leal!, eMpiralioa e! "" autl!eFioe<l aefermeat aF 
!erbearaaee ]lCl'ie<h aF !be leBaer's reeetpt fPRm !be 
<lffiwee e! B alsbeABFefl elleek SHbmi!tea as a paymeat 

"" !be leal!, !be - <lllPiRg - ~ - seRil at least ooe Wfi!teft l!6tiee aF eelleetieR let!er ta !be 
beFFewer ia!ormiBg !be beFreweF e! !be deliR<jeeaey 
Rl!fl HFglag !be harrower Ia fBI!ke payments sellieieat 
ta elimift!l!e !be <lelia~eaey. 

>1. ~ - ~ 8l!ys aella~eat: YBiess Clfemptea !lft<leF 
SHb!livisioa '+ e! IBis subsee!taa, !be - <lllPiRg IBis 
parte<~ - eagage Ia at least twa 8ilige!l! eH8f!s Ia 
eft!l!aet !be BBFFOWeF By !elepheae Rl!fl seRil at least 
twa eel!ee!iaa let!erB HFglag !be borrower Ia Cl!FC !be 
deliR<tHCRCy. 

& Hl - M9 8l!ys <lellftfll!eat: YBiess Cl!emptea !lft<leF 
suaaivtsiaa '+ e! IBis subsee!taa, !be - <lllPiRg IBis 
parte<~ - eagage Ia at least twa 8ilige!l! eH8f!s Ia 
eft!l!aet !be BBFFOWer By !elepkBRe Rl!fl seRil at least 
twa eollee!ioa let!erB HFgtag !be barraweF Ia Cl!FC !be 
<leliR<jaeaey Rl!fl waraiag !be borrower tbat i! !be 
delia~aeney is ft!l! Cl!Fe<!, !be - will assigft !be 
taaa Ia !be SEM wlle; Ia !affi; will Fejl6f! !be <le!al!li 
Ia all aatim>al e<edit &areaes, Rl!fl tkat !be ageHey 
may bFiag SHll agalast !be benawer Ia eerapel 
repB:!j meat e! !be laafr. 

+. -I-HI - leal~ 8l!ys aelia~aeat: 'l'!te - s11a11 re<jl!eS! 
proclaim assistaaee fPRm !be ~ 

ik M oo poiat <lllPiRg aay ~ may !be -
jleFflll-! !be aeeurrenee e! a gap Ia ealleeaoa activity, 
as <le!i8B<I ta fe<lePRl regalatieas e! mere tk!lft 4& <lay& 
too 8l!ys Ia the ease e! a tmns!er). 
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lh Hll!ll aemaaa. 9ft aF e!tef the ~ <lay e! 
aella~aeaey, !be - sllall sRI!fl a flaat aemaad 
let!er Ia !be horreweF re~eiF-ing repaymeat e! !be taaa­
la fall Rl!fl RO!tlyiag !be BOFfOWeF - a <le!al!li will 
be repel'!ea Ia a natiaaal eredit l>ere!!lr. 'l'!te -
silall ailew !be BOFFOWef at least all 8l!ys e!tef !be 
ll!!te !be let!e!' is mailed Ia re9f18Ra Ia !be !taaJ 
aemaa<l let!er Rl!fl fBI!ke paymeats saHieieBt ta bFiag 
!be taaa CHHeRt b!!!6i'e Hlil!g " <le!al!li e!!lira "" !be 
laafr. 

'h Elleeptiaas Ia telephaae reqeireraeats. A lell<ler 
aeed ft!l! at!emj)! Ia eft!l!aet by teleplloae aay 
haff6·.ver: 

a-: WiHt is ineareemted; 

1r. Wh6 is MG aF mere 8l!ys aeliaqaeat lollewiBg !lie 
lenaer's reeetpt e! a paymeBt oo !be leal!, a 
alsl>aaared elleek reeeivea fPRm the <1rawee as n 
paymeat oo !be !a!lft "" !be el<piralioa e! "" 
aatkafi•ea delermeat aF !arbearaaee. 

&. B. Disbursement. 

1. Stallard Rl!fl StS Title IV, Part B loan proceeds 
shall be disbursed in a check or checks made 
copayable to the borrower and the school, shall 
include the borrower's social security number, and 
shall be mailed to the financial aid office of the 
school named on the application. 

2. PLUS loan proceeds shall be disbursed in a check 
payable ta !be l'ftFCR!; Rl!fl s11a11 be mailed ta !be 
pareat's permaBeBI address iBaieated oo the 
appllea!iOB. PHIS alsbl!FSemeats may be -
eapayable Ia !be PilFeR! Rl!fl !be sehaal iaaieatea oo 
!be taaa applieatian at !be agreemeat e! !be se1>ee1 
Rl!fl lefl<ler, ffi !l>ese eases; elleeks s1ta11 iaaieate !lie 
stedeat's aame Rl!fl Seeial Seearity llllfBber !IIIII; IHMes& 
aetkori•ea by !be pFomlssory Hate; !be - F8tiS! 
relata Ia Its lile !be borrewer's aetkorioalioB ta fBI!ke 
!be elleek eapayable. which indicates the student's 
name and Social Security number. 

3. Loan proceeds for a student attending a foreign 
school shall be made payable to the borrower and 
mailed to the borrower's permanent address indicated 
on the application. 

4. Loan proceeds may be disbursed by other funds 
transfer method approved by the SEAA and the U.S. 
Department of Education. 

§ 3.2. School responsibilities. 

A. General. 

The school shall reply promptly to inquiries made by 
the SEAA or the lender concerning student borrowers. The 
school shall return the Student Status Confirmation Report 

Monday, June 28, 1993 

3545 



Proposed Regulations 

to the SEAA within 30 days of its receipt. The SEAA 
reserves the right to place an administrative hold on 
institutions not complying with this requirement. 

B. Certification. 

1. The school shall certifY the loan application no 
later than the last day of the loan period indicated on 
the application. 

2. In the case of a loan processed electronically, the 
school must transmit the school certification data on 
or before the last day of the loan period. 

3. The SEAA must have received a paper 
application/promissory note on or before the 30th day 
following the last day of the enrollment period 
indicated on the application , or the student's last date 
of attendance if the enrollment period was not 
completed . !lawever, appllea!ia&s IIITet!gft !fte teiiEieP 
el basi Reser! pragram liS deserlbed ift f Y B lftiiS! 
be reeelvetl 611 61' bef6re !fte 69tli tlay fallewiag !fte 
lllsi tlay el !fte looA pet'led isllieatea 611 !fte 
applleat!ea. 

4. The certification of the financial aid officer's own 
loan application, the application of a spouse or 
dependent of a financial aid officer or an appllcation 
where conflict of interest exists, is not sufficient. In 
any of these cases, the application shall be 
accompanied by certification of the immediate 
supervisor of the financial aid officer. 

PART IV. 
ACTIVE LOAN. 

§ 4.1. Guarantee fee. 

A. The SEAA schedule of guarantee fees on Stafford, 
SLS and PLUS loans shall be set from time to time by the 
SEAA Board of Directors, subject to any limits and 
conditions set forth in federal regulations. 

B. A loan cannot be sold or transferred until the 
guarantee fee has been paid in full. 

C. Although the SEAA is not obliged to return any fee, it 
may refund a guarantee fee at the request of the lender 
when a loan is cancelled before disbursement, or when 
the school returns the funds by the !20th day following 
disbursement. 

D. Lenders who wish to reinstate a cancelled guarantee 
six months or later after a cancellation may be required 
to pay a reinstatement fee to the SEAA in addition to the 
guarantee fee. The amount of the reinstatement fee shall 
be set from time to time by the SEAA Board of Directors. 
The SEAA will not charge a reinstatement fee in cases in 
which the guarantee was cancelled as a result of SEAA 
error. 

§ 4.2. Capitalization of interest. 

k Gapitali•ation. 

h Befere rese!'!i&g te eapilaliootian el iffteresl ift !fte 
eliSe el a Stafford looA lal'llearanee, !fte lellder sbetl 
Hrst l'llllbe evtlfY efferl te get !fte berrewer ~ 
eadei'SeF, wbere applieable) ta l'llllbe fiiH jlaYifteRI el 
iftterest ~ 6f i4 tftaf is ft&t j3essible, paymest sf 
iffteresl liS if &eCFHCS. 

~ ~ ift !fte eliSe el deliftijHeRI SbS teaRS; !fte 
beFFB'Ner lftiiS! agree ift Wl'itlllg ta !HIY eapitali•alies el 
i11leresl. 

lk Blififtg pet'leds el fel'llearanee * flefermest f6l' 
wllk!ft iffteresl ¥.! ta be eapilali•ea, !fte lellder sbetl 
e6lliftet !fte BBFFOWeF Ill !ellS! EjHBF!eFly Ia remiftd liflll. 
el !fte eblig&tiea te Fe!*lY !fte l%ih 

B: Gtiaraatee 6ft laleFest. 

The SEAA will guarantee capitalized interest, and the 
interest accruing therefrom, under the following conditions, 
and where the lender has exercised due dlllgence: 

1. The SEAA will pay interest on those loans not 
eligible for interest benefits where Interest has 
accrued and has been capitalized during the In-school 
and grace periods, and during any eligible periods of 
deferment. 

2. The SEAA will pay interest that has accrued during 
the period from the date the first repayment 
installment was required until it was made (as in the 
case of the borrower's unanticipated early departure 
from school). 

& !ffte 5EM wHI JI8Y iffteresl !ftlll bes 1181 be6ll jlllid 
<illriRg a pet'led el lerbeaFaaee, * wbere !fte lellder 
aM the barrawer agree; ift Wfi.Hftg wftere req1:1ireEl, t& 
aeet'tie 8lld eajli!ali•e !fte interest. 

§ 4.3. Repayment. 

A. Minimum loan payment. 

Except in the case of forbearance, any exception to 
federally established minimum loan payments must receive 
SEAA approval in advance. 

B. Repayment forms. 

The SEAA must approve the use of repayment 
instruments other than the SEAA repayment agreement 
furnished to lenders. 

C. Consolidation. 

The note(s) for any loans consolidated shall be marked 
"paid by renewal" and retained in the borrower's file. 
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§ 4.4. Forbearance. 

A. Eligibility. 

The SEAA reserves the right to require lenders to 
receive advance approval of forbearances and to disallow · 
such forbearance. 

B. Duration. 

Total forbearance is limited to a maximum of 'M 36 
months, except: 

'1-o ffi !lie ease ffi a l'eflOO ffi sellool earollffleHI !lie 
- mey great a >erllearaaee lii!Hl !lie !lr!le !lie 
borrower """"' caffiplelea lllil sl-li<He& at fr 
aaapal'!ieipating sei>6ah 

'& ffi !lie ease ffi a late eaaversion to repaymeat & to 
eases ill wlliell !lie - leaffis Ilia! a llorrav:er is ae­
toag& ~ f& a !lelermeHt eaffier grHBtetl, !lie 
- mey great a lorbearaaee tlira1!gll !lie !lr!le at 
wlliell lle leaffis ffi !lie """"* wlliell ais<!llalilles !lie 
toaa f& grace "" aelermeat pffis a reaseaallle pel'!&<! 
>& pilleillg !lie toaa late aeti¥e repaymeat s!a!aso 

& ffi !lie ease ill wlliell " - ]:llfrees " toaa illto 
a<lmioislrative larbearenee 8al'!llg !lie ootamalie stay 
pel'!&<! 8al'!llg baai<Ripley praeeediags. 

1. Conditions stated in 34 CFR 682.211 (f) and (g) do 
not count against the borrowers total forbearance 
eligibility. 

+. 2. In addition, lenders may grant a maximum of 
nine months forbearances in order to allow loans 
ineligible lor interest benefits to mature at the same 
time as loans qualifying for interest benefits. 

&. ReHewal. 

Leaders sllell Hat FelleW " laraearaaee ill wlliell !lie 
banewer awes jl8S! <l1ie iftleresl. ffi 9llelt eases; !lie 
barrswer fllliS! reijl!est, ill wl'!tillg, wllere reijHiPe<l, -
aH!slaalliag iatefes! lle eapila!i•ea & fllliS! JltlY !lie ialerest 
ellefges bef6re aey sHbse~aeat f&Bee"""€e is grHa!e<i lly 
!lie lea<ler. 

§ 5.1. Death claims. 

PART V. 
CLAIMS. 

To file a claim arising !rom the death of the borrower, 
the lender shall complete and send to the SEAA the 
appropriate SEAA form(s), a certified copy of the death 
certificate or similar verifiable proof, the promissory 
note(s) and any signed repayment agreement(s) marked 
"Without Recourse Pay to the Order of the State 
Education Assistance Authority" and endorsed by a proper 
o!ficial of the lender, a schedule of payments made, when 
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applicable, the loan application(s) in the cases of loans 
made without a combined application/note, a collection 
history and any support documents the lender may be able 
to furnish. The lender must submit the claim within 60 
days of receiving verifiable proof that the borrower has 
died. 

§ 5.2. Total and permanent disability claims. 

To file a claim arising from the total and permanent 
disability of the borrower, the lender shall complete and 
send to the SEAA the appropriate SEAA form(s), the 
completed federal form(s), signed by a qualified physician 
(either an M.D. or D.O.), the promissory note(s) and any 
signed repayment agreement(s) marked "Without Recourse 
Pay to the Order of the State Education Assistance 
Authority" and endorsed by a proper official of the lender, 
a schedule of payments made, when applicable, the loan 
application(s) in the case of loans made without a 
combined application/note, a collection history and any 
support documents the lender may be able to furnish. The 
lender must submit the claim within 60 days of 
determining that the borrower has been certified totally 
and permanently disabled. 

§ 5.3. Default claims. 

To file a claim in the event of default, the lender shall 
complete and send to the SEAA the appropriate SEAA 
form(s). The default claim shall include the lenders proof 
that due diligence requirements have been met, the 
promissory note (s) and any signed repayment 
agreement(s) marked "Without Recourse Pay to the Order 
of the State Education Assistance Authority" and endorsed 
by a proper official of the lender, a schedule of payments 
made, when applicable, the loan application in cases of 
loans made without a combined application/note, a 
collection history and any support documents the lender 
may be able to furnish. 

§ 5.4. Bankruptcy claims. 

A. Lender responsibilities. 

'!'Be - sllatl !lelermiae - a baal<Rip!ey jla!i!toa 
!>as been flle8 wllea !lie - receives !lie Neflee ffi 
Firs! Meetiag ffi Creditors ill wlliell !lie st\i<leat toaa <lellt 
is listefr. '!'Be - - Hat attempt to eat!ee! !lie toaa 
- sllell llto a !>f66f ffi elffim - !lie baakRiptey e61!ft 
- 60 <lays ffi !lie reeeij>! ffi !lie Neflee ffi Firs! 
Meeliag ffi Creditors. '!'Be - sllell rletermiae H !lie 
toaa !>as been ill repeyffieat f& mare !!leo se¥en yellfS; 

eHelusi'Je ffi aey aefermeat er farhearaaee periaa(s), oo 
!lie !late !lie - reeei'fes !lie Neflee ffi FiFs! Meeliag ffi 
CreditePS - !lie - sllell <lelermiae H !lie borrower 
!>as flle8 11 Peti!ieB >& '!ffl<l1ie llardskip. 

h '!'Be - sllell llto a Cl>apler 'f haal<rnpley elffim 
- w <lays ffi reeeij>! ffi !lie - ffi Firs! 
Meeliag ffi Creaitors H !lie toaa !>as lleen ill 
Pepayffieat f& mare !!leo se¥en yellf'!r. 
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:.~, 'l'lle lefl<lel' sltall Hie a Cl!apter ~ baHkFH!>Iey -
- ±{) <lays Iff reeei'Jiag aeli!iea!lea lila! ll!e 
berrewer ffie<l a Pelitioa ;.,. ~ llan!sl>ip if ll!e 
letlft lifts lleeft iR repaymeat ;.,. less !haR se¥e~t jlefiP.T. 

a, 'l'lle lefl<lel' sltall !!a!& ll!e letlft iR aa admiais!ra!lve 
!o!'l!earaaee s!a!tis >lft!il ll!e Cka~ter '1 baal<ruptey is 
eoaela<lea if ll!e l<l!l!l lifts i>ee!l iR repayment ;.,. less 
!haR se¥e~t yeaTS RR<I aa Petillo!! ;.,. ~ I!anls!iip 
was file<!, Wl!eft ll!e l>aBkruptey aeliaa is eoaelHaea, 
111e letlft .si>RH resame ll!e same s!a!tis i! was iR j3fiRr 
1!1 ll!e lime ll!e baakFHptey aeliaa was file<!, 

+. 'l'lle lefl<lel' sltall Hie a llaakfap!ey - wi!lliR aG 
<lays Iff ~ Iff a aaliee lila! a Cliapter ±.3 
B6flkfllp!ey petili6ft lifts lleeft ffie<l By ll!e bOffOWCF. 

So I! a letlft was obiRiae!l wi!B a eomal<eF, RR<I ooly 
aae PftF1Y lifts ll!e oblig<Hioa 1!1 FCJl!IY ll!e letlft 
<liseaaFgea iR llaai<Fuptey, ll!e a!i>er remaias oblig<HeEI 
1!1 FCjlay ll!e laa!r. tit SliCk eases; ll!e !eruleF sltall Rat 
Sll!>mi! a baakfuptey - 1!1 ll!e SEAA RR<I si>RH 
a!lam!>! 1!1 eellee! ll!e letlft - ll!e a!i>er eerrawer. Y. 
ll!e letlft was abtaiaea wi!B aa ea<loPSeF RR<I ll!e 
BOFfOWCF'S ob!igaliaa 1!1 FCjlay ll!e letlft is aiseliaFge<l 
tkFal!g!> ~ ll!e ea<loPSer is Rat ellligat!l<l 1!1 
FCjlay ll!e laair. I! ll!e Cfti!C!'SOF'S Oeligo!iea 1!1 FCjlay 

ll!e letlft is <lisekaFgell tkFal!g!> aaakru!>tey, ll!e 
aoFFower remaias allligate<l 1!1 FCJl!IY ll!e laa!r. 

1. When receiving a Notice of First Meeting of 
Creditors, the lender shall handle the loan as 
described by the U.S. Department of Education in 34 
CFR 682.402, 682.511 and other federal guidance. 

Go 2. In addition, in the event that the lender receives 
notice of an adversary proceeding alter filing the 
claim, or in the event that the lender is directed by 
the court to file a proof of claim after filing the claim 
with the guarantor, the lender shall forward notice of 
the hearing to the SEAA Default Collections 
department by telephone or facsimile within five 
business days. 

B. Documentation. 

To file a claim for a qualifying bankruptcy the lender 
shall complete and send to the SEAA the appropriate 
completed SEAA form, the notice of bankruptcy, written 
evidence of the lender's efforts to determine if the 
borrower filed a hardship petition, an assignment to the 
guarantee agency of the lenders proof of claim, the 
promissory note (s) and any signed repayment 
agreement(s) marked "Without Recourse Pay to the Order 
of the State Education Assistance Authority" and endorsed 
by a proper official of the lender, a schedule of payments 
made, when applicable, the loan application in cases of 
loans made without a combined application/note, a 
collection history, and any support documents the lender 
may be able to furnish, as well as any other information 
that may help the SEAA form the basis for an objection 

or an exception to the bankruptcy discharge. 

§ 5.5. Payment of interest on claims. 

A. Default claims (monthly /quarterly). 

The SEAA will pay interest for a maximum of 369/129 
330/390 days in the case of a qualifying default claim. 
The allowable interest includes up to 270/330 days for the 
lender to prepare and submit a qualifying default claim 
and up to 9G 60 days for the SEAA's review of the claim 
and payment processing. Claim interest payment may not 
exceed federal reinsurance eligibility ey mare !haR aG 
<lays . 

B. Death and disability claims. 

The SEAA will pay interest for no more than 1-W 120 
days after the date on which the lender determines that 
the borrower has been certified totally and permanently 
disabled or that the borrower has died. Claim interest 
payment may not exceed federal reinsurance eligibility ey 
mare !haR 6G <lays . 

C. Bankruptcy claims. 

The SEAA will pay interest for no more than 1-aG 90 
days after the date on which a lender receives notice of 
the first meeting of creditors for a qualifying Chapter 7 
bankruptcy or a Chapter 13 bankruptcy. The SEAA will 
pay interest for no more than -1-W 70 days after the date 
on which the lender determines that the borrower has 
filed a Petition for Undue Hardship in the case of a 
Chapter 7 bankruptcy. Claim interest payment may not 
exceed federal reinsurance eligibility ey mare !haR aG 
<lays . This limitation on claim interest does not include 
delinquent interest due at the time the borrower filed 
bankruptcy. 

D. Claims returned to lender. 

No interest is paid for the period of time during which 
an incomplete claim has been returned to the lender. For 
claims which are first rejected on or after January l, 
1993, in the event that the lender believes a claim has 
been returned in error, the lender can appeal to the SEAA 
for the payment of interest during the return period, not 
to exceed 30 days of interest. In the case of qualifying 
claims submitted under subdivision 2 of § 5.6 for which 
abbreviated due diligence is required, the SEAA will pay 
no more interest than is reinsured by the federal 
government. 

§ 5.6. Return of claims for inadequate documentation. 

For claims which are first rejected on or after January 
l, 1993, lenders must observe the following: 

L Lenders must resubmit returned claims within 60 
days of the date the claim was returned by the SEAA. 
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2. Lenders may not resubmit more tban once a claim 
that has been returned to the lender for inadequate 
documentation unless the lender has performed 
abbreviated due diligence and provides all required 
documentation. This provision does not apply if tbe 
claim was returned as a result of SEAA error. 

§ 5. 7. Repurchase and reclaim. 

A. If tbe SEAA determines that a claim has been paid 
in error or, in the case of a bankruptcy claim in which a 
hardship petition has been filed, the court determines the 
loan to be nondischargeable, tbe SEAA may require the 
lender to repurchase tbe loan. 

B. If a lender determines that a claim has been 
submitted in error, tbe lender may reclaim the loan or 
may repurchase the loan if the claim has been paid. 

PART VI. 
ASSIGNMENT TO SERVICER OR SECONDARY 

MARKET. 

§ 6.1. Servicing. 

The lender may negotiate the serv1cmg of loans under 
this program witb a servicing agency. The servicer will be 
regarded as the lender's agent, and the lender will 
continue to be bound by the terms of these regulations. 

§ 6.2. Secondary market. 

The lender may negotiate the sale of loans under this 
program to a secondary market. No loan may be sold to 
any entity that is not party to a participation agreement 
with the SEAA except with tbe written permission of the 
SEAA. The lender or the secondary market shall notify 
the SEAA promptly of the assignment of any loans to a 
secondary market. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: Due to its length, the regulation 
entitled "VR 355-17 -I 00, Sewage Collection and Treatment 
Regulations," is not being published. However, a summary 
is being published in lieu of the full text. The lull text of 
the regulation is available for public inspection at the 
Office of the Registrar of Regulations, Virginia Code 
Commission, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia, and at the Department of Health, 
1500 East Main Street, Main Street Station, Richmond, 
Virginia. Copies of the regulation are available from the 
Department of Health. 

Tille of Regulation: VR 355-17-02. Sewerage Regulations 
(REPEALING). 

Tille of Regulation: VR 355-17-100. Sewage Collection and 
Treatment Regulations. 
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Statutory Authoritv: §§ 32.1-164 and 62.1-44.19 of the Code 
of Virginia. 

Public Hearing Dates: 
July 20, 1993 - 7 p.m. 
July 21, 1993 - 7 p.m. 
July 22, 1993 - 7 p.m. 
July 23, 1993 - 7 p.m. 
Written comments may be submitted until August 31, 
1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulations (VR 355-17-JOO) provide 
standards for the design, construction and operation of 
Sewage Collection Systems and Sewage Treatment 
Works. Standards are provided for the use of sewage 
sludge, including land application for either 
agricultural or nonagricultural use. Upon adoption of 
these regulations, construction and operation permits 
will be issued to applicants by the State Health 
Commissioner upon completion of technical evaluations 
of submitted engineering documents by the 
Environmental Engineering Staff of the Office of 
Water Programs. The issuance of such permits will be 
required upon the filing of a complete permit 
application with the Department of Environmental 
Quality, Water Division. The existing regulations (VR 
355-17-02) will be repealed concurrently with the 
adoption of VR 355-17-100. 

******** 

Title !!f Regulation: VR 355-40-400. Regulations Governing 
the Virginia Medical Scholarship Program. 

Statutory Authority: §§ 32.1-12, 32.1-122.5, 32.1-122.5:1, 
32.1-122.6 and 32.1-122.6:01 of tbe Code of Virginia. 

Public Hearing Date: August 24, 1993 - 9 a.m. 
Written comments may be submitted through August 
27, 1993. 

(See Calendar of Events section 
for additional information) 

Summarv: 
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The proposed rev1s10ns make scholarship funds 
available for the medical students from Southwest 
Virginia attending the James H. Quillen College of 
Medicine at East Tennessee State University during 
the forthcoming academic year. 

The amendments identify the cities and counties of 
Southwest Virginia. Residents of Southwest Virginia 
who attend James H. Quillen College of Medicine at 
East Tennessee University are eligible to receive 
scholarships of those funded by the General Assembly. 
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VR 355-40-400. Regulations Governing the Virginia Medical 
Scholarship Program. 

PART I. 
GENERAL INFORMATION. 

§ 1.1. Authority. 

Title 32.1, Chapter 6, § 32.1-122.6 B of the Code of 
Virginia requires the State Board of Health, after 
consultation with the Medical College of Virginia, the 
University of Virginia School of Medicine, and the Medical 
College of Hampton Roads, to promulgate regulations to 
administer the Virginia Medical Scholarship Program. 

§ 1.2. Purpose. 

These regulations set forth the criteria for eligibility, 
circumstances under which awards will be made, and the 
process for awarding Virginia medical scholarships to 
medical students; the general terms and conditions 
applicable to the obligation of each recipient of a meqical 
scholarship to practice medicine in a medically 
underserved area of Virginia, as identified by the Board of 
Health by regulation, or to practice medicine in a 
designated state facility as defined in these regulations; 
and penalties for a recipient's failure to fulfill the practice 
requirements of the Virginia Medical Scholarship Program. 
'flrese regelatie!lll 11M !lie Regolatioas ffiF Betermiaiag 
Virgiaia Meaiea!ly Uaaei.'Sef'l'ea """""' sa~ei.'Seae -
fejllare De!i11itieas 6f "Preeliee 6f Family Meaieiae" -
!.!.Areas 6f Need" llil<!ef' 5!ale Meaieal Sel>ala!.'SIIiJ3 PfagPaffi 
- were aaaflle<l ey !lie BeiH'<l .6f Heal!h - 1>eeame 
effeeti • e December l; ~ 

§ 1.3. Administration. 

The State Health Commissioner, as executive officer of 
the Board of Health, shall administer this program. Any 
requests for variance from these regulations shall be 
considered on an individual basis by the board in regular 
session. 

§ 1.4. Applicability. 

These regulations shall apply to all recipients who begin 
fulfillment of their scholarship obUgation on July I, 1990, 
or later; provided that approval given by the Commissioner 
prior to the effective date of these regulations shall 
remain in full force and effect. 

§ ±£ Efleetive <lftte, 

'flrese regolatiaBs slial! be effective oo Jtifte l; Ml9h 

PART I!. 
DEFINITIONS. 

§ 2.1. Definitions. 

Unless the context clearly indicates a contrary 

interpretation, the words and terms used in these 
regulations shall have the following meanings: 

"Accredited internship" means a graduate medical 
education program of one year duration accredited by the 
Liaison Committee on Graduate Medical Education. 

"Accredited residency" means a graduate medical 
education program in family practice medicine, general 
internal medicine, pediatric medicine or obstetrics and 
gynecology accredited by the Liaison Commitiee on 
Graduate Medical Education. 

"Approved by the medical school from which the 
graduate matriculated" means that medical school affirms 
that the graduate has accepted placement in an accredited 
residency or internship at a hospital or institution located 
in Virginia, or affirms that such placement has been 
accepted in a program not located in Virginia due to such 
placement through the match. 

"Board" or "Board of Health" means the State Board of 
Health. 

'(Commissioner" means the State Health Commissioner. 

"Designated state facility" means a facility operated by 
the Virginia Departments of Corrections, Youth and Family 
Services, or Mental Health, Mental Retardation and 
Substance Abuse Services. 

"lnterest B1 #re pre•·ai.'ffig htfflk fflte ffli' """"e•re<l tJeiH!! 
"Interest at the prevailing bank rate for similar amounts 
of unsecured debt" means the prime lending rate as 
published in the Wall Street Journal on the last day of the 
month in which the decision to repay is communicated to 
the commissioner by the recipient, plus two percentage 
points. 

"The match" means the National Resident Matching 
Program, a nationwide system by which medical school 
graduates are placed in graduate medical education 
programs by mutual agreement. 

"Medically underserved area" means a geographic area 
in Virginia designated by the State Board of Health in 
accordance with the rules and regulations for the 
identification of medically underserved areas. 

"Participating medical school" means the Eastern 
Virginia Medical School of the Medical College of 
Hampton Roads, or the Medical College of Virginia of the 
Virginia Commonwealth University, or the School of 
Medicine of the University of Virginia, or the Quillen 
School of Medicine of East Tennessee State University. 

"Practice" means the practice of medicine by a 
recipient in one of the designated primary care specialties 
in aft a specific geographic area determined to be 
medically underserved or in a designated state facility in 
fulfillment of the recipient's scholarship obligation .. 
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"Primary care" means the specialties of family practice 
medicine, general internal medicine, pediatric medicine, or 
obstetrics and gynecology. 

"Recipient" or "scholarship recipient" means an eligible 
medical student or graduate medical student who enters 
into a contract with the commissioner and receives one or 
more scholarship awards via the Virginia Medical 
Scholarship Program. 

"Southwest Virginia" means those cities and counties in 
Virginia that are located in Planning Districts 1, 2, and 3; 
they include: Bland County, City of Bristol, Buchanan 
County, carroll County, Dickenson County, City of Galax, 
Grayson County, Lee County, City of Norton, Russell 
County, Scott County, Smith County, Tazewell County, 
Washington County, Wise County, and Wythe County. 

"Virginia medical scholarship" means an award of 
$10,000 made to a student enrolled in a ViFgiaia 
participating medical school or to a graduate student of a 
Vlfginia participating medical school pursuing the first 
year of graduate training at a hospital or institution 
approved by the 'liFgiaia participating medical school that 
the graduate attended as a medical student and for which 
the medical student or graduate medical student entered a 
contractual obligation to repay. 

"VirgiBiB metlieal seheeJ!! ffieftftS Ute Eastern Virgiaia 
Medieal 5ehe6l ef !lie Meaieal fellege ef llamplen Roolls; 
m= the MeEiieal €aHege ef Virgiaia ef the Virginia 
CammaBWeallh Yai'lePSi!y, Bf !lie 5ehe6l ef Meaieine ef 
!lie Yai•JefSily ef Vifgiaia. 

PART III. 
SCHOLARSHIP AWARDS. 

§ 3.1. Eligible applicants. 

Any currently enrolled student in full-time attendance at 
a Vifgiala participating medical school or a graduate of 
such school who has accepted placement in, but not 
entered the first year of an accredited internship or 
accredited residency approved by the medical school from 
which the graduate matriculated, shall be eligible for the 
Virginia medical scholarship. Preference for the 
scholarship award shall be given to: residents of the 
Commonwealth over nonresidents; residents from medically 
underserved areas of Virginia as determined by the Board 
of Health in accordance with the provisions of iis 
regulations for that purpose; and students or first year 
graduates from racial minorities. Additionally, preference 
shall be given to first-year graduates serving in approved 
internships or primary care residencies in Virginia over 
first-year graduates in approved out-of-state internships or 
residencies. Virginia medical scholarships available for 
medical students enrolled at the Quillen School of 
Medicine of East Tennessee State University shall only be 
awarded to matriculating students from Southwest Virginia. 

§ 3.2. Scholarship amount. 
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A Virginia medical scholarship award shall be $10,000 
for each academic year and shall be awarded to the 
recipient upon or following the recipient's execution of a 
contract with the commissioner for scholarship repayment. 

§ 3.3. Distribution of scholarships. 

Annually, by May I of each calendar year, the 
commissioner shall inform the deans of the Virgiaia 
participating medical schools of the number of medical 
school scholarships that are available for the schools' 
medical students during the next academic year. The 
annual number of medical scholarships available for 
award at each Virgiaia participating medical school shall 
be uniformly distributed among the schools, and shall be 
equal, and shall be based upon funds appropriated by the 
Virginia General Assembly ; except that the number of 
Virginia medical scholarships available for medical 
students from Southwest Virginia attending the Quillen 
School of Medicine of East Tennessee State University 
shall be limited to the number established by the Virginia 
General Assembly by law . The deans of the respective 
Vi<giaia participating medical schools shall annually 
nominate qualified students or first-year residents, in 
accordance with the criteria for preference enumerated in 
§ 3.1 of these regulations, to receive scholarships. The 
number of nominees submitted to the commissioner at this 
time will not exceed the number of scholarships that are 
available for each medical school. The State Health 
Commissioner shall award scholarships to the nominees of 
the deans at the Vifginia participating medical schools in 
accordance with the number of scholarships available for 
each medical school. Any scholarships that have not been 
awarded following the initial annual distribution among the 
medical schools shall be available for redistribution to 
qualified students in any of the medical schools at the 
discretion of an awards committee consisting of the 
commissioner, who shall serve as chairman and ex officio 
member without vote, and the deans of the medical 
schools or their desiguees. The awards committee shall 
convene for this purpose only when the scholarships 
available to one or more of the medical school exceed the 
number of qualified nominees by the dean(s). A 
scholarship shall be awarded to qualified students based 
upon majority vote of the awards committee. Individual 
scholarship recipients may be nominated for and receive a 
maximum of five scholarships. 

PART IV. 
CONTRACTS. 

§ 4.1. Contract provisions. 

Prior to the award of a scholarship, the commtsswner 
shall enter into a contract with the recipient. The contract 
shall: 

I. Provide that the recipient will pursue the medical 
course of the school nominating the recipient for the 
award until the recipient's graduation or will pursue 
the recipient's first year of primary care graduate 
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training in an accredited internship or residency 
program approved by the school nominating the 
recipient for the award and, upon completing a term 
not to exceed three* years as an intern or resident in 
an approved program, will promptly begin and 
thereafter continuously engage in full-time primary 
care practice in a medically underserved area of 
Virginia, or in a designated state facility, for a period 
of years equal to the number of annual scholarships 
received. At any time prior to entering practice, the 
scholarship recipient shall be allowed to select a 
future practice location from the listing of medically 
underserved areas maintained by the board, and the 
recipient shall be allowed to fulfill the scholarship 
repayment obligation in the preselected medically 
underserved area. However, after making an initial 
selection of a medically underserved area in which to 
practice, the recipient may not alter the decision until 
the recipient is fully prepared to enter practice, at 
which time the recipient must choose from the 
current list of medically underserved areas maintained 
by the board or the preselected medically underserved 
area. 

2. Provide that the recipient repaying the scholarship 
obligation by practicing primary care medicine in a 
medically underserved area will provide services to 
persons who are unable to pay for the service and 
will participate in all government sponsored insurance 
programs designed to assure access of covered persons 
to medical care services. 

3. Provide that the recipient repaying the scholarship 
obligation by practicing primary care medicine on a 
full-time basis in a medically underserved area will 
maintain office hours convenient for the population of 
the area to have access to the recipient's services. 

4. Provide that the recipient will not voluntarily 
obligate himself for more than the minimum period of 
military service required of physicians by the laws of 
the United States; 

5. Provide that upon completion of the m1mmum 
period of military service, the recipient will promptly 
begin and thereafter continuously engage in full-time 
primary care practice in a medically underserved 
area of Virginia, or in a designated state facility, for 
the period of years equal to the number of 
scholarships received. 

6. Provide for termination of the contract by the 
recipient while the recipient is enrolled in medical 
school, upon the recipient's notice and immediate 
repayment to the Commonwealth of the total amount 
of the scholarship funds received plus interest at the 
prevailing bank rate for similar amounts of unsecured 
debt, computed from the date of receipt of funds by 
the recipient. 

7. Provide that if the recipient fails to maintain 

satisfactory academic progress, the recipient may, 
upon certification of the commissioner, be relieved of 
the contract obligation to engage in full-time primary 
care practice in a medically underserved area, or in a 
designated state facility, upon repayment to the 
Commonwealth of the total amount of scholarship 
funds received plus interest at the prevailing bank 
rate for similar amounts of unsecured debt, computed 
from the date of receipt of funds by the recipient. 

8. Provide that if the recipient becomes permanently 
disabled so as not to be able to engage in primary 
care practice, the recipient may, upon certification of 
the commissioner, be relieved of the obligation under 
the contract to engage in full-time primary care 
practice in an underserved area, or in a designated 
state facility, upon repayment to the Commonwealth of 
the total amount of scholarship funds received plus 
interest on such amount computed at 8.0% per annum 
from the date of receipt of scholarship funds. For 
recipients completing part of the practice obligation 
prior to becoming permanently disabled, the total 
amount of scholarship funds received, and owed, shall 
be reduced by the amount of the annual scholarship 
award multiplied by the number of years practiced. 
Unusual hardship may be reviewed for variance by 
the board on a case-by-case basis. 

9. Provide that if the recipient expires prior to 
entering primary care practice or subsequent to 
entering practice in a designated medically 
underserved area or state facility, the scholarship 
indebtedness shall be forgiven. 

10. Provide that any recipient of a scholarship, who 
fails or refuses to fulfill the obligation to practice 
primary care medicine in a medically underserved 
area or designated state facility for a period of years 
equal to the number of annual scholarships received, 
shall reimburse the Commonwealth three times the 
total amount of the scholarship funds received plus 
interest on the tripled obligation amount at the 
prevailing bank rate of interest for similar amounts of 
unsecured debt. 

11. Provide that for a recipient who fulfills part of the 
contractual obligation by practicing primary care 
medicine in a medically underserved area, or in a 
designated state facility, for one or more years, the 
total amount of scholarship funds received, and owed, 
shall be reduced by the amount of the annual 
scholarship multiplied by the number of years 
practiced in the appropriate area or facility, and the 
remainder tripled as provided in subdivision 10 of this 
section. Partial years of practice may be credited 
beyond the one year minimum practice requirement. 

§ 4.2. Repayment. 

A. Unless repayment is forgiven as specified in 
subdivision 9 of § 4.1 or by special variance as provided 
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in subdivisions 6, 7 and 8 of § 4.1 all scholarships shall be 
repaid to the Commonwealth, either by the recipient's 
practice of primary care medicine in a medically 
underserved area, or designated state facility, or through 
cash payments as specified in subdivisions 10 and 11 of § 
4.1. 

B. Repayment by practice. 

It is the intent of the Virginia Medical Scholarship 
Program that recipienis repay their scholarship obligation 
by practice. Each recipient electing to repay by practice 
shall notify the commissioner in writing of his proposed 
practice location not more than 30 days after completing 
his approved residency program. After receiving written 
approval of his practice location from the commissioner, 
the recipient shall begin his approved practice not more 
than 90 days after completing his primary care residency 
program. A recipient will receive one year of credit 
toward fulfillment of his scholarship obligation for each 12 
months of full-time (minimum of 40 hours per week) 
continuous primary care practice. Absences from the 
practice in excess of seven weeks per 12-month practice 
period for maternity leave, illness, vacation, or any other 
purpose shall not be credited toward repayment and will 
extend the recipient's total obligation by the number of 
weeks of excess absence. Any recipient who partially 
completes a scholarship obligation by practicing for one 
year or longer in an approved practice will be required to 
fulfill the remainder of the scholarship obligation by cash 
repayment in accordance with subsection C of this section. 
Credit for partial years of service, beyond the one-year 
minimum practice requirement, will be applied toward 
fulfillment of the scholarship obligation. 

C. Cash repayment. 

Cash repayment by recipients who terminate their 
contracts prior to the completion of training shall be made 
in accordance with subdivisions 6 and 7 of § 4.1 and by 
recipienis who become disabled before fulfilling the 
practice obligation in accordance with subdivision 8 of § 
4.1. Cash repayment by recipienis who otherwise fail or 
refuse to fulfill their practice obligation shall be made in 
accordance with subdivisions 10 and 11 of § 4.1. 

D. Cash repayment amount. 

The full amount to be repaid by a recipient who fails or 
refuses to fulfill the practice obligation shall be 
determined in the following manner: the annual amount of 
the scholarship for the year the recipient obtained the 
scholarship multiplied by three, plus interest (current bank 
rate of interest on a similar amount of unsecured debt) 
calculated from the date of receipt of funds by the 
recipient until the scholarship is fully repaid. Repeat the 
above calculation for each scholarship that the recipient 
obtained and add the sums of the calculations to 
determine the total amount due to be repaid to the 
Commonwealth. 
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E. Cash repayment schedule. 

Any scholarship to be repaid in cash payments due to 
the recipient's failure to enter into an approved practice 
shall be repaid within two years of the completion of the 
recipient's graduate training. Any scholarship to be repaid 
in cash paymenis due alter partial repayment by practice 
shall be paid within two years of the recipient's departure 
from his approved practice. Failure of any recipient to 
complete a schedule of cash repaymenis within the 
required two years or to enter the practice of primary 
care medicine in a medically underserved area, or 
designated state facility, shall be cause for the 
commissioner to refer the matter to the Attorney General 
for disposition. The Attorney General shall take such 
action as the Attorney General deems proper to ensure 
reimbursement to the Commonwealth. I! couri action is 
required to collect a delinquent scholarship account, the 
recipient shall be responsible for the court cosis and 
reasonable attorney's fees incurred by the Commonwealth 
in such collection. 

PART V. 
RECORDS AND REPORTING. 

§ 5.1. Reporting requirements. 

Reporting requirements of medical schools and 
scholarship recipienis are as follows: 

I. Each Virgi11ia participating medical school shall 
maintain accurate records of the status of scholarship 
recipienis until the recipients graduate from medical 
school and during any postgraduate year that a 
scholarship is awarded. The medical schools shall 
provide a report listing the status of each recipient 
annually to the commissioner. 

2. Each scholarship recipient shall, during the 
post-scholarship award period as an intern or resident, 
report his location and status to the commissioner and 
to the medical school where he received scholarship 
award(s) annually, during the month of July. In 
addition, each scholarship recipient shall, during his 
period of obligated practice, report his status annually 
to the commissioner. The repori shall include 
sufficient information as requested by the 
commissioner to verify compliance with the practice 
requirements of the scholarship contract. Additionally, 
any scholarship recipient shall immediately inform the 
commissioner of any change in his practice location 
or change in his practice status. For purposes of this 
provision, notification within I 0 days of any such 
change shall be considered immediate notification. 

• NOTE: A variance (of one additional year) to the 
maximum three~year residency limitation will be available 
to medical scholarship recipienis who choose to complete 
an obstetrics/gynecology residency program upon their 
request. 
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DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title Q! Regulation: VR 615-08-l. Virginia Energy 
Assistance Program. 

Slatutorv Authority: § 63.1-25 of the Code of Virginia. 

~ Hearing Date: July 12, 1993 - 10 a.m. 
Written comments may be submitted through August 
27, 1993. 

(See Calendar of Events section 
for additional information) 

Summary: 

The amendments propose several changes to the fuel 
cooling assistance components of the Energy 
Assistance Program. In fuel assistance, households 
applying for assistance will be allowed to establish or 
maintain one $5,000 savings account for education 
expenses or the purchase of a primal}' residence 
without penalty in the calculation of benefit amounts. 
Households receiving utility subsidies that must pay 
some heating expenses out-of-pocket will not have 
their benefit reduced. Additionally, income exempt in 
Food Stamps, ADC or Medicaid will be considered 
exempt in the determination of eligibility for fuel 
assistance. The amendments to the cooling assistance 
component eliminate cooling assistance beginning in 
FY 93-94. 

VR 615-08·1. Virginia Energy Assistance Program. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used herein, shall 
have the following meaning unless the context indicates 
otherwise: 

"Department" means the Department of Social Services. 

~<Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 100% 
Veterans Administration disability, Supplemental Security 
Income as disabled, or an individual who has been 
certified as permanently and totally disabled for Medicaid 
purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 

"Energy-related," "weather~related, ". or "supply shortage 
emergency" means a household has: no heat or an 
imminent utility cut-off; inoperable or unsafe heating 
equipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

"Fiscal year" means Oetaeer l- June 1 through 
September :!If May 31 . 

"Household" means an individual or group of individuals 
who occupies a housing unit and functions as an economic 
unit by: purchasing residential energy in common (share 
heat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 
Department of Health and Human Services. 

"Primal}' heating system" means the system that is 
currently used to heat the majority of the house. 

"Program year" means the specified timeframe 
established by the board for eaelr all of the program 
components by !lie ae~aflmeat implemented during the 
fiscal year . 

"Resources" means cash, checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. Eligibility criteria; transfer of resources. 

The purpose of the fuel assistance component is to 
provide heating assistance to eligible households to offset 
the costs of home heating energy that are excessive in 
relation to household income. 

A. Eligibility criteria. 

I. Income limits. Maximum income limits shall be at 
or below !30% of the Poverty Guidelines. In order to 
be eligible for fuel assistance, a household's income 
must be at or below the maximum income limits. 
Income not counted in the determination of eligibility 
includes any income, both earned and unearned, that 
is considered exempt in Food Stamps, AFDC, or 
Medicaid. 

2. Resource limits. The resource limit for a household 
containing an elderly or disabled person shall be 
$3,000. The resource limit for all other households 
shall be $2,000. In addition, applicants for and 
recipients of energy assistance are allowed to establish 
or maintain one $5,000 savings account for education 
expenses or the purchase of a primal}' residence 
without a penalty in the calculation of benefit 
amounts. In order to be eligible for fuel assistance, a 
household's resources must be at or below the amount 
specified. 
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3. Alien status. Any alien who has obtained the status 
of an alien lawfully admitted for temporary residence 
is ineligible lor a period of live years from the date 
such status was obtained. This shall not apply to a 
Cuban or Haitian entrant or to an alien who is an 
aged, blind or disabled individuaL 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for fuel assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 

L The transfer was not done in an effort to become 
eligible for fuel assistance; 

2. The resource was less than the allowable resource 
limit; 

3. The disposition or transfer was done without the 
person's full understanding. 

§ 2.2. Benefits. 

Benefit levels amounts shall be eslablislie<l based on 
income in relation to household size, fuel type, living 
arrangements, vulnerability factors, and geographic area, 
with the highest benefit given to households with the least 
income and the highest energy need. 

Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 

Eaeli :re-. !be Divisiea a! !lRePgy - !be 
Depaflmeat a! Mffies, Miaerals alit! !lRePgy will Sllfllll;' 
<lata oo !be average eesls a! ¥fH'itloo -

Each year the benefit amounts for each household shall 
be determined by state computer using the following 
method: 

k 1. The following factors for each household will be 
assigned a point value: 

Gross monthly income - based on a percentage of 
130% of poverty 

Living arrangements - based on household's status 

Primary heat type based on unit cost and 
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consumption data 

Climate zone - based on number of heating degree 
days 

Vulnerability 

Person 60 years of age or older 

Disabled person in HH 

Child under 16 

Point values will be determined by department staff. 

!!, 2. The total points of all honseholds will be 
determined by the computer . 

&. 3. The available benefit dollars will be divided by 
the point total to determine a point value by the 
computer. 

&. 4. The household's benefit amount will be 
calculated by multiplying the household's point total by 
the dollar value per point. 

§ 2.3. Exceptions. 

All households responsible for paying all or some of 
their heating costs will be assigned the same point value. 

Benefits will be the same for all households, except for 
the following: 

I. Roomers occupying only one room will be entitled 
to a maximum benefit that is one-half of the 
maximum benefit that other households with the same 
income, household size, geographic area, and fuel type 
are entitled to receive. 

2. Subsidized households will be entitled to the 
maximum benefits set out in this subdivision 
depending on whether heat is included in their rent. If 
beat is included in their rent but they are responsible 
for excess fuel usage charges, their maximum benefit 
will be one-quarter of the benefit that other 
households with the same income, household size, 
geographic area and fuel type are entitled to receive. 

t U. § 2.4. Application period. 

The application period for fuel assistance shall begin not 
earlier than September I and shall end not later than 
March 31 each year. The Board of Social Services shall 
set specific dates within that period for acceptance of fuel 
assistance applications. 

PART III. 
CRISIS ASSISTANCE. 

§ 3. L Eligibility criteria; benefits. 
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The purpose of the criSIS assistance component is to 
assist households with energy-related, weather-related or 
supply shortage emergencies. This component is intended 
to meet energy emergencies that cannot be met by the 
fuel assistance component or other local resources. 

A. Eligibility criteria. 

In order to be eligible for CriSis assistance, a household 
shall meet the following criteria: 

1. All of the fuel assistance criteria as set forth in 
Part II, § 2.1; 

2. Have an energy-related, weather-related or supply 
shortage emergency as defined in Part I; 

3. Other resources cannot meet the emergency 
(including fuel assistance); 

4. Blft 116! reeeJ.ve Previous crisis assistance received 
during the current fiscal year did not exceed 
established maximum ; 

5. For assistance with primary heat source, did not 
receive fuel assistance in current program year. 

B. Benefits. 

Aft eJ.igt9le aeasekeld """ reeeJ.ve 116 mere !liaft ~ fer 
Gfisi!! Assislaaee dufiftg eey fedeffll fiseftl yefH'; ll!lless ll>e 
asslsitlaee is fef. ll>e rebaildiag 61' Feplaeemeat ~ fteftliflg 
eqai~meat 61' ~aFellase ~ fteftliflg e<jaipmeat wl>efe II6Ae 
ellisitl; HI - ease ll>e FAaMlmam amEl\iiH ~ assisitlaee 
sllfl!l be $'100, The benefit amounts for crisis assistance 
shall be determined by the Virginia Board of Social 
Services. 

The following forms of assistance shall be provided: 

1. Repairs, replacement or rebuilding of inoperable or 
unsafe heating equipment, including necessary 
maintenance cost of heating equipment and the 
purchase of supplemental equipment. 

2. Payment of electricity when it is needed to operate 
the primary heating equipment. Paymeat will be 
limlte<! te ~ mffi<imam. Assistance may be provided 
once every five years. 

3. A one-time-only payment per fuel type of a 
heat-related utility security deposit. 

4. Providing space heaters. 

5. Providing emergency shelter. 

6. Purchase 30-day supply of home heating fuel when 
the household is out of fuel or to prevent the 
disconnection of a primary utility heat source. 
Assistance will be provided during a specified 

timeframe. The Board of Social Services will establish 
maximum payment amounts. 

§ 3.2. Application period. 

The application period for crisis assistance shall begin 
not earlier than September I and shall end not later than 
March ill- 15 each year. The Board of Social Services shall 
set specific dates within that period for the acceptance of 
crisis assistance applications. 

PMH'Ph 
COOLING ASSISTANCE. 

f 4± Caeliftg Assisitlaee is oo eptieaal eem~aae&t ~ ll>e 
Eilefgy Assisitlaee PregFBm taat is flesigaefl HI l'fflYltle 
beljl te fleFS9I15 medieally HI l>ee6 ~ ell6!ffig assistaaee 
<!He te ll>e beat 

L6eal ageaeies wll& ebeese IRis epti&a will be giYeH a 
separate alleeat!aa taat will be l>ase& 611 a pereeatage ~ 
tbeiP et'lsls allaeatien aft<! will jM'6Yitle ll>e assistaaee 116 
eafliel' !liaft Jime M ~ 116 ffit6l' !liaft Aagast 3h 

Ac Eligibilily eriteria. 

1ft 61'1!61' te be eJ.igt9le f6l' ell6!ffig assistaaee, a 
haesehel<l mast mll6! all ~ ll>e fael assistaaee eliglhilily 
efflei'ia aft<! mast be HI et'tt!eal meflieal l>ee6 ~ eee1iftt. 

B: Beaeliis. 

Tbe assistaaee is limlte<! Ia! 116 mere !liaft ~ fef. 
repairlag 61' re&tiftg a laA 61' ft!F eaaflitiaaer, ~arehaslag a 
laR; 61' jlflyffig oo ek!effie BH! 61' seearlty ~ 61' 116 
fft6fe thafl. $400 f6P fU:tFehasiag aa atF eeaElitieaeF. 

PART 'f; IV. 
ADMINISTRATIVE COSTS. 

§ &± 4.1. Administrative costs. 

Local administrative expenditures for the implementation 
of the Energy Assistance Program shall not be reimbursed 
in excess of M%- a percentage of the program grant 
allocation as established by the Board of Social Services . 

******** 
Title 91 Regulation' VR 615-45-5. Investigation of Child 
Abuse and Neglect in Out of Family Complaints. 

Statutory Authority· §§ 63.1-25 and 63.1-248.6 of the Code 
of Virginia. 

Public Hearing Date: July 30, 1993 - 9 a.m. 
Written comments may be submitted until August 28, 
1993. 

(See Calendar of Events section 
for additional information) 
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Summary: 

This regulation establishes policy for invesligation of 
child abuse and neglect in out of family complaints. It 
establishes, by definition, out of family situations that 
are appropriate for such investigation. 

VR 615-45-5. Investigation of Child Abuse and Neglect in 
Out of Family Complaints. 

PART 1. 
DEFINITIONS. 

§ 1.1. Definitions. 

Tile following words and terms when used in conjunction 
with this regulation shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Caretaker," for the purpose of this regulation, means 
any Individual or entity determined to have the 
responsibility of caring for a child. 

"Central Registry" means the name index of individuals 
involved in child abuse and neglect reports maintained by 
the Virginia Department of Social Services. 

"Child Protective Services" means the identification, 
receipt and immediate investigation of complaints and 
reports of child abuse and neglect for children under 18 
years of age. It also includes documenting, arranging for, 
and providing social casework and other services for the 
child, his family, and the alleged abuser. 

"Complaint" means a valid report of suspected child 
abuse/neglect which must be investigated by the local 
department of social services. 

"Day care center" means a facility operated for the 
purpose of providing care, protection, and guidance to a 
group of children separated from their parents during a 
part of the day. For the purpose of these regulations, the 
term shall be limited to include only state regulated day 
care centers and church exempt day care centers. 

"Facility" is the generic term used to describe the 
setting in all out of family abuse/neglect and for the 
purposes of this regulation includes schools (public and 
private), private or state-operated hospitals or institutions, 
day care centers, state regulated day care homes, 
residential and group homes. 

"Facility administrator" means the on-site individual 
responsible for the day-to-day operation of the facility. 

"Family day care home," for the purpose of this 
regulation, means a day care home where the care is 
provided in the provider's home and the home or provider 
are state regulated (locally approved or regulated homes 
are not included in this definition). 
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"Founded" means that a review of the facts shows clear 
and convincing evidence that child abuse or neglect has 
occurred. 

"Group home" means a licensed community-based, 
home-like single dwelling, or its acceptable equivalent, 
other than the private home of the operator, that is an 
integral part of the neighborhood and serves up to 12 
residents. 

"Group residence" means a licensed community-based, 
home-like single dwelling, or its acceptable equivalent, 
other than the private home of the operator, that is an 
integral part of the neighborhood and serves up to 13 to 
24 residents. 

"Identifying information" means name, race, sex, and 
date of birth of the subject. 

"Investigating agency" means the local department of 
social services responsible for conducting investigations of 

child abuse/neglect complaints as per § 63.1-248.6 of the 
Code of Virginia. 

"Physical plant" means the physical structure/premises 
of the facility. 

"Reason to suspect" means that a review of the facts 
shown no clear and convincing evidence that child abuse 
and neglect has occurred. However, the situation gives 
worker reason to believe that abuse or neglect has 
occurred. 

"Regulatory/licensing/certifying authority" means the 
department or state board that Js responsible under the 
Code of Virginia for the regulation, licensure, certification 
or approval of a particular facility for children. 

"Residential facility" means a publicly or privately 
owned facility, other than a private family home, where 
24 hour care is provided to children separated from their 
legal guardians, that is subject to licensure, certification, 
or regulations pursuant to the provisions of the Code of 
Virginia and includes, but is not limited to, group homes, 
group residences, secure custody facilities, self-contained 
residential facilities, temporary care facilities, and respite 
care facilities. 

"Unfounded" means that a review of the facts shows no 
reason to believe that abuse or neglect occurred. 

PART II. 
POLICY. 

Article I. 
Out of Family Investigation Policy. 

§ 2.1. General. 

Complaints of child abuse/neglect involving caretakers in 
out of family settings are complaints In regulated or 
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unregulated church affiliated day care centers, regulated 
family day care homes, private and public schools, group 
homes, residential treatment centers, hospitals, Institutions 
or other child caring facilities. These complaints shall be 
Investigated by qualified staff employed by local 
departments of social services/welfare. 

Staff are determined to be qualified based on the 
competencies identified by the department. All staff 
involved in investigating a complaint will be qualified. 
Such complaints will be jointly investigated by child 
protective services and regulatory authority staff as 
appropriate. 

Local agency stall have the same responsibilities for 
Investigating, determining the facts, reporting to the 
Central Registry and providing indicated services in 
complaints In out of family situations as they do in family 
situations. Many of the policies In investigating family 
complaints apply to investigations of complaints In out of 
family situations. The policy to be followed which Is 
specific to out of family complaints is set out in §§ 2.2 
through 2.16 of this regulation. 

§ 2.2. Establish validity of complaint. 

Prior to Initiating an investigation of a report, the local 
child protective services worker shall establish that what 
has been reported constitutes a valid complaint of child 
abuse/neglect. 

A valid complaint shall meet all of the following 
criteria: 

1. The child or children must be under the age of 18 
at the time of the complaint. 

2. The alleged abuser must be a person responsible 
for the child's care. 

3. The agency receiving the report must be an agency 
of jurisdiction. 

4. The circumstances described must allege suspected 
abuse or neglect. 

§ 2.3. Obtain a complaint number. 

The local child protective services worker shall contact 
the CANIS Hotline and obtain a complaint number. 

§ 2.4. Initial assessment. 

If the complaint information received is such that the 
worker is concerned for the child's Immediate safety, 
contact must be Initiated with the facility administrator 
Immediately to ensure the child's safety. If, in the 
judgment of the protective services worker, the situation is 
such that the child or children should be removed from 
the facility, the parent or parents, guardian or agency 
holding custody shall be notified Immediately to mutually 

develop a plan which addresses the child's or children's 
immediate safety needs. This notification may be made by 
telephone but shall be followed up in writing. The facility 
shall be Informed Immediately of this notification of the 
parent, guardian or agency holding custody and receive a 
copy of the written notification. 

§ 2.5. Involvement of regulatory agencies. 

The authority of local child protective services units to 
Investigate complaints of alleged child abuse/neglect in 
regulated facilities overlaps with the authority of the 
public agencies which have regulatory responsibilities for 
these same facilities. It is assumed that the CPS worker 
would proceed Immediately to take steps to assure the 
child's or children's safety prior to initiating contact with 
the regulatory authority. 

1. The CPS worker will determine who the lead 
licensing or certifying authority is for regulated 
facilities and will make the appropriate contact. 

a. For facilities operated or certified by the 
Department of Social Services, the appropriate 
licensing unit supervisor shall be contacted. 

b. For facilities operated or certified by the 
Department of Youth and Family Services (DYFS), 
the administrator of the youth and family services 
regional office shall be contacted. 

c. For facilities operated by the Department of 
Mental Health, Mental Retardation and Substance 
Abuse Services (DMHMRSAS), the director of the 
facility shall be contacted. In those facilities which 
are licensed by DMHMRSAS, the director of the 
facility and the State Human Rights Director shall 
be contacted. 

d. For facilities operated or licensed by the 
Department of Education, the Division of 
Compliance Coordination in the Department of 
Education shall be notified. 

e. A number of facilities are regulated by multiple 
agencies. The Office of the Coordinator, 
Interdepartmental Regulation, is available to assist 
in identifying the lead licensure or certification 
authority. 

2. The CPS worker will share the complaint 
Information with the contact person who will then 
appoint a staff person to participate in the 
Investigation to determine if there are regulatory 
concerns. 

3. The CPS worker and the regulatory worker will 
discuss their preliminary investigation plan. 

a. The CPS worker shall do an initial assessment of 
danger or safety needs of the child or children in 
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order to determine if the child or children are in 
imminent danger. 

b. The CPS worker and the regulatory staff person 
shall review their respective needs for information 
and determine when these needs coincide and can · 
be met with joint interviews or with information 
sharing. 

c. The investigation plan must keep in focus the 
policy requirements to be met by each party as well 
as the impact the investigation will have on the 
facility's staff, the victim child or children, and the 
other children at the facility. 

§ 2.6. Contact with CPS regional coordinator. 

In all out of family complaints, the Department of Social 
Services regional CPS coordinator shall be contacted as 
soon as is practical after the receipt of the complaint. The 
coordinator will review the procedures to be used in 
investigating the complaint and provide any case planning 
assistance the local worker may need. The state's regional 
coordinator is responsible for monitoring the investigative 
process of all out of family complaints and shall be kept 
informed of developments which substantially change the 
original case plan. 

§ 2. 7. Initial contact with the facility administrator. 

A. In regulated or unregulated facilities, the CPS worker 
shall initiate contact with the facility administrator at the 
onset of the investigation. This may be done by phone, 
prior to the initial on-site visit, or, when circumstances 
warrant, may be done during the initial on-site visit. 

B. The CPS worker shall inform the facility 
administrator or his designee of the details of the 
complaint. If the administrator or designee is the alleged 
abuser/neglector, contact should be initiated with the 
individual's supervisor, which may be the board of 
directors, etc. This informing shall be documented in the 
case record. 

c. Arrangements are to be made for: 

1. Interviews with identified collateral staff and other 
collaterals; 

2. Interview with the victim child or children; 

3. Interview with the alleged abuser/neglector; 

4. Observation of the physical plant; 

5. Review of pertinent policies and procedures; and 

6. Access to necessary collateral information. 

D. The CPS worker and regulatory staff person shall 
keep the facility administrator apprised of the progress of 
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the investigation. 

§ 2.8. Contact with the victim child and parent or 
guardian. 

The CPS worker shall interview the alleged victim child 
in all complaints. If this is not possible it must be 
documented in the record why it was not possible. The 
interview may take place alone or in the presence of the 
child's parent or guardian. If the interview does not take 
place in the presence of the child's parents or guardians, 
they must be notified immediately that a complaint has 
been received and that an interview has taken place. The 
facility administrator or other supportive staff may be 
present tor this interview if it appears this is in the best 
interest of the child. The alleged abuser/neglector shall 
not be present for this interview. 

§ 2.9. Contact with the alleged abuser/neglector. 

The CPS worker shall interview the alleged 
abuser/neglector in all complaints. The CPS worker shall 
inform the alleged abuser/neglector of the complaint 
information including the identity of the alleged victim 
child or children. This informing is to be done in writing. 
Notification should be given during the initial contact so as 
to avoid any confusion regarding the purpose of the 
contacts. A copy of the notification should be retained for 
the record. The informing brochure, #032-01-974 (7/92), 
may be used to make this notification provided that the 
general nature of the complaint and the identity of the 
victim child or children is noted on the brochure and the 
date it was given is documented. 

The alleged abuser/neglector has the right to involve a 
representative of his choice to be present during the 
interview. He also has the right to tape record his own 
interview but shall inform the interviewers of this taping. 

If the alleged abuser/neglector refuses to be 
interviewed, this refusal must be documented in the 
record. 

§ 2.10. Contact with collateral children. 

The CPS worker shall interview the nonvictim child or 
children as collaterals if it is determined that they may 
have information which would help in determining the 
finding in the complaint. Such contact should be made 
with prior consent of the child's or children's parent or 
guardian. If the situation warrants contact with the child 
prior to such consent being obtained, the parent or 
guardian should be informed as soon as possible, but no 
later than two working days, after the interview takes 
place. 

§ 2.11. Determine whether or not abuse/neglect occurred. 

After collecting and assessing the facts, the child 
protective services worker shall make a disposition as to 
whether or not abuse/neglect has occurred. The disposition 

Monday, June 28, 1993 

3559 



Proposed Regulations 

shall be made within 45 days of the receipt of the 
complaint. 

1. The CPS worker shall contact the Department of 
Social Services regional CPS coordinator to review the 
case prior to notifying anyone of the disposition. This 
case review should Involve the Investigating worker's 
supervisor and can be accomplished via phone contact. 
The coordinator will review the facts gathered and 
policy requirements for Investigating complaints. This 
review is required in all out of family complaints, but 
should not Interfere with the legal requirement to 
complete the Investigation and make a determination 
within 45 days. 

2. When It is determined that the policies or 
procedures of the facility or the manner in which 
they were followed contributed to or caused the 
abusive/neglectful situation, the facility Itself may be 
designated as Involved In the Incident. Consultation 
with the regional CPS coordinator must take place 
prior to making this designation. The rationale for this 
designation is to be clearly documented in the 
Investigation record. Notification of this designation 
shall be made in writing to the facility administrator. 
A representative for the facility will be afforded the 
right to appeal this designation on behalf of the 
facility. Such right to appeal shall be provided to the 
facility administrator in writing. 

§ 2.12. Risk assessment. 

The focus of the risk assessment In these Investigations 
is on the needs of the child. 

§ 2.13. Documentation. 

All complaints investigated shall be documented. 

§ 2.14. Report the findings. 

A. Upon determining the findings of a complaint, the 
worker shall report the findings to: 

1. Child Abuse and Neglect Information System 
(CANIS). 

a. The alleged abuser/neglector's name shall be 
entered under the heading "fnvolved Caretaker" on 
the CANIS form. The school or facility name shall 
be entered as the Institution name and the address 
of the school or facility should be listed on the 
form. 

b. The parents' names shall be entered for each 
victim child under Pl on the form. 

2. Complainant. 

a. In founded and reason to suspect complaints, the 
complainant, when known, shall be Informed that 

his complaint has been Investigated and necessary 
action taken. This shall be done In writing and shall 
be documented In the record. 

b. In unfounded complaints, the complainant, when 
known, shall be Informed that his complaint was 
Investigated and determined to be unfounded. This 
shall be done in writing and shall be documented in 
the record. 

3. Persons named In the central reglstzy. 

a. In founded cases, any persons named in the 
report whose role was either the abuser or the 
victim shall be Informed that their names are In the 
CANIS central registry, and will remain there for: 

(1) Eighteen years past the date of the complaint 
for all complaints determined by the Investigating 
agency to be founded, Level I. 

(2) Seven years past the date of the complaint for 
all complaints determined by the Investigating 
agency to be founded, Level 2. 

(3) Three years past the date of the complaint for 
all complaints determined by the Investigating 
agency to be founded, Level 3. 

b. In reason to suspect cases, any persons named in 
the report whose role was either the abuser or the 
victim shall be Informed that their names are In the 
CANIS central registry, and will remain there for 
one year past the date of the complaint unless 
another complaint is received and substantiated. 

c. The worker should use professional judgment in 
determining when to directly notify a child victim 
versus when to notify the child's parent or parents. 
In most cases, the parent or parents holding custody 
of the child should be the one or ones to receive 
the Information. 

d. In all cases where the disposition is founded or 
reason to suspect, Including the facility in Instances 
where the facility's role is that of Involved, the 
abuser/neglector shall be Informed of his right to 
appeal. This shall be done both verbally and in 
writing as soon as the disposition is reached. 

The written informing shall be in the form of a 
letter and a copy shall be Included in the case 
record. The letter shall Include: 

(1) A clear statement that he Is the 
abuser/neglector; 

(2) The type of abuse/neglect; 

(3) The disposition, level and retention time; 
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( 4) The name of the victim child or children; and 

(5) A statement informing the client of his right to 
appeal. 

The verbal informing should serve to explain to the 
client what the disposition means and how long 
information about the complaint will be maintained 
in the CANIS central registry. The worker must 
document in the case record the date the verbal 
informing took place. A copy of the brochure, 
"Child Protective Services Client Appeals and Fair 
Hearings" (#032-01-006 9/92) is to be given or sent 
to all abusers/neglectors in founded and reason to 
suspect complaints. 

e. Individuals have a right to request to see 
information about themselves which is contained in 
the record. 

B. Other notifications in unfounded complaints shall be 
made as follows: 

1. The alleged abuser shall be informed that the 
complaint against him was determined to be 
unfounded. This shall be done in writing. The 
notification shall be documented in the record. 

2. In all unfounded complaints, the worker shall 
inform the alleged abuser that he has the right to 
petition the court to obtain the identity of the 
complainant if he believes the complaint was made in 
bad faith or maliciously. This informing may best be 
accomplished by providing the alleged abuser with a 
copy of § 63.1-248.5:1 of the Code of Virginia and 
referring him to an attorney or the court if he has 
questions. 

C. In all out of family investigations, the following 
persons must also receive written notification of the 
findings at the same time the alleged abuser/neglector is 
notified. Notification shall be documented in the record: 

1. The parent or guardian of the victim child or 
children; 

2. The facility administrator; 

3. The regulatozy agency administrator (for regulated 
facilities); and 

4. The regulatozy staff person involved in the 
investigations. 

§ 2.15. Case management. 

A. Case records shall be set up in the name of the 
family of the alleged abused/neglected child or children. 

If ongoing services are to 
abuser /neglector, a separate 
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established in the name of that person. 

B. Any follow-up regarding out of family 
abusers/neglectors is the responsibility of the employing 
facility. 

§ 2.16. Monitoring of cases for compliance. 

A random sample of cases will be reviewed annually by 
Department of Social Services staff to ensure compliance 
with policies and procedures. 

Article 2. 
Investigating Child Abuse or Neglect In Out Of Family 

Complaints. 

§ 2.17. Training requirements. 

A. The Department of Social Services, in cooperation 
with the Out of Family Investigations Task Force, has 
developed specific competencies to be addressed in a 
course (Out of Family Investigations). These competencies 
are part of several required for consideration by local 
agency staff who are to be deemed qualified to conduct 
these types of investigations. 

In addition, it has been determined that each worker 
will be assessed with competency in the core and 
specialized courses from VISSTA • listed below before 
being qualified to conduct out of family investigations. 

Principles of Human Services 
Casework Process and Planning in Human Services 
The Effects of Child Abuse and Neglect on Child and 
Adolescent Development 
Separation and Loss Issues in Human Service Practice 
Family Empowerment 
Developing and Growing a Team 
Sexual Abuse 
Intake and Investigation of Child Abuse and Neglect 

• VISSTA, The Virginia Institute for Social Service 
Training Activities, is comprised of a series of contracts 
between the Virginia Commonwealth University School of Social 
Work, four local departments of social services and the 
Virginia Department of Social Services. 

B. Local agency human service staff, are invited to 
VISST A courses based on their need for training as 
demonstrated on the Individual Training Needs 
Assessment. 

C. Each local agency staff person shall also attend the 
department's Out of Family llrvestigation Procedures 
policy training before being considered qualified. 
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Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Q! Regulation: VR 115-04-12. [ 
Regulations lor the Enforcement of 
Gasoline and Motor [ File!& Fuel ] Law. 

Rules - l the Virginia 

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of 
Virginia. 

Effective Date: July 28, 1993. 

Summary: 

The regulations (I) specify minimum standards for 
motor fuel quality; (li) require gasoline pump labeling; 
(Iii) specify methods of sampling and testing; and (lv) 
specify means of compliance and methods of 
enforcment. 

The regulation as adopted differs from the proposed 
version in the following respects: 

The specifications for gasoline distillation were 
changed. There were two changes here: (i) the 
temperature at which the percentage of evaporation is 
measured during certain months, and (ii) the 
percentage of evaporation permitted during certain 
months. 

A new Reid vapor pressure test method was 
Introduced. New Reid vapor pressure standards were 
introducted in order to comply with new federal 
standards. 

New nonattainment areas in the state are now 
specified. These new nonattainment areas are subject 
to more stringent Reid vapor pressure standards in 
order to comply with new federal standards. 

The regulation now requires gasoline refiners, gasoline 
Importers, gasoline pipeline operators, and gasoline 
terminal operators to supply fuel with a Reid vapor 
pressure of 9.0 psi from May 1 to May 31, thereby 
complying with new federal standards and enabling 
retail outlets to comply with the 9. 0 psi standard 
beginning on June 1 each year. 

VR 115-04-12. Regulations for the Enforcement of the 
Virginia Gasoline and Motor Fuel Law. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Commissioner" means the Commissioner of the Virginia 
Department of Agriculture and Consumer Services. 

"Diesel fuel" means, except as provided in sabseetieR G 
ef t 3 § 4 C of these regulations, liquids used or intended 
for use for power purposes in automotive internal 
combustion compression ignition engines. 

"Gasoline" means, except as provided in sabseelieR G ef 
t 3 § 4 C of these regulations, liquids used or intended for 
use as carburants for power purposes in automotive 
internal combustion spark ignition engines. 

"Virginia Gasoline Law" or "law" means Chapter 12 (§ 
59.1-149 et seq.) of Title 59.1 of the Code of Virginia. 

§ 2. General provisions. 

A. The provisions of these regulations, unless specified 
otherwise, shall apply to any owner or operator of any 
facility in the distribution network at which gasoline or 
gasoline blends are sold, supplied, or offered for sale or 
supply, or transported [ for sale or use in Virginia ] . 

B. The Virginia Gasoline Law defines gasoline as follows: 
"Gasoline shall be construed to include naphtha, benzine, 
and other like liquids and fluids derived from petroleum 
or other sources and used, or intended to be used, for 
power purposes, except kerosene." 

C. The term "gasoline" as defined in the Virginia 
Gasoline Law includes ali liquids and fluids used for 
power purposes, except kerosene, whether intended for 
highway or nonhighway use. 

D. Nothing in these regulations shall affect the 
distribution for sale, offering for sale or sale of gasoline 
or diesel fuel intended for nonhighway use except as 
provided in § 4 C of these regulations for labeling evezy 
dispensing device used in the retail of gasoline or diesel 
fuel. 

E. Only those methods of the American Society for 
Testing and Materials (ASTM) Test Methods expressly 
referenced In these regulations are hereby incorporated by 
reference. 

§ ~ 3 . Specifications for gasoline and diesel fuel. 

A. Gasoline. 
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Gasoline shall meet the requirements of the following 
specifications when tested in compliance with the latest 
version of the American Society for Testing and Materials 
(ASTM) Melhads sf - Test Methods or other test 
methods specified below , will> !he m<eeplloa sf !he !es! 
~ water afl<l se<limeat. : 

Specification 

I. Distillation. 

a. Percent evaporated during months of: 

January, February, November, and 
December at 50'C (122'F) 

AS'fM 
Test 

Method 

ASTM 

D86 

Minimum 10% 

March, April, [ May, September, 
and October at 55'C (131 'F) 
Minimum 10% 

[ May, ] June, July, [ and ] August [ , !lfl<l 
September at 69"G (119'F) , tHttH 
!l>e Y£ EB••ireamen!BI Preleetion tlgeney 
fBPAt ffjljlNJI'fJS f1le fMi jlSi Reid VffjlfH' 
pressure slaadaFd, Ri wlliel! lime f1le 
speeJfiealioa shaH he at] 70'C (158'F) 

Minimum 10% 

b. Percent evaporated during months of: 

January, February, November, and 
December at llO'C (230'F) 

Minimum 50% 

March, April, [ May, September, ] 
and October at 113'C (235'F) 

Minimum 50% 

( May, ] June, July, [ and ] August ( , afl<l 
September Ri m"t (219'F) , tHttH 
EPA appreves n 1M! psi Reid -
pressure s!BadaFd, Ri wlliel! lime f1le 
apeeliieatiBB shaH he at] 121 'C (250'F) 

Minimum 50% 

[ e, Pereeat e'Japeralea at m"t (366'F) 
Minimum 00% 

tHttfj EA4 ffjljll'OveB f1le 1M! psi Reid 
VffjlfH' pressure s!BntlaFd, Ri wlliel! lime 
f1le apeeifiea!ioa shaH he as fRilows! ] 

[ c. ] Percent evaporated during the months of: 
January, Februal}', March, April, 
[ May, September, ] October, November, and 
December at 185'C (365'F) 

Minimum 90% 

Vol. 9, Issue 20 

Final Regulations 

[ May, ] June, July, [ and ] August[ , afl<l 
Seplemhet'] at 190'C (374'F) 

Minimum 90% 

End point, maximum 225'C (437'F) 

Residue, percent maximum 2% 

( Sltellhl EA4 il>il te ffjljlf'61'fJ fH' slieHl6 H witlldFBW 
ffjljl/!6\'Bl el f1le 1M! jlSi Reid VffjlfH' pressare stamleFd, !he 
disllllalloR speeifiealloRS pro•:illed iR lhese regulatiaas ~ 
& ±ti jlSl Rei<! Yajlftf pressure slaaaarEI silftll ~ ] 

2. [ a. ] Reid vapor pressure at lOO'F, 
pounds per square inch (psi) 

-ASFM Ima I& 
gasaHne ~ blended 
will> nle6lt8# er TEST METHOD 

lli'lisioa sf Coasolidaled 
laboratories dey me!l>ed 

ASTM D4953 [ or D5191 for 
both oxygenated or nonoxygenated 
fuels. ~ IHels 
ifleluding, 1fflt ~ liffiiJed te, 
oxygeaalet! fuels , except tiS 

spee!lietl lJel8vr. fJHffllg f1le 
ffi8f1#Js el May; JitBe; JTtly, 
Allgllsl; - Seplemhff, if IIHfl 
w11en n M jlSi Reid -
pressare stam1BI'd is ffi elleel; 
AppendiK E el 41! GFfl PIH't 89 
shaH Be HSetl I& ll11 fiJels; 
except #ffil -ASFM f}4l)!j6 may Be 

- tl!1l'iflg f1le - el May; 
JitBe; JTtly, AngHsf; -
5eplemhet' BS !HI allefflatii'B 
Jesi methad te ,4jljleBdiK E el 
41) GFfl PIH't 89 lljl6B ffjljlf'61'8l 

l1:Y ~ l 

[ Throughout the Commonwealth of Virginia, except for 
the nonattainment areas specified below during the period 
specified below, the Reid vapor pressure standard shall be: 

June 1 to September 15 

September 16 to 30 

Maximum during the months of 
March, April, May, and 

October 

Maximum during the months of 
November, December, January, 
and February 

9.0 psi. 

13.5 psi. 

13.5 psi. ] 

15.0 

[ For the nonattainment areas specified in § 3 A 2 b, 
the Reid vapor pressure standard shall be: 

Maximum during period: 
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June 1 to September 15 

MalfiffiHIH <llififlg tile fll6lltfts ef 
Mereh; Apffi; 

ftfld Qete~er 

MIH!iffitiiH <llififlg tile fll6lltfts ef 
May; "- Jtily; Atiglls!, aOO 

7.8 psi. 

SepteiHber ~ iffltll 11 1M stafliJtJFti 

ttJlfes efleel; -
S!tJBdflr;i stiall lfll£e eiieet 
6llly tit wlrell # lifls bee!l 
BptlRll'etl By EPA; fllltl f#f 
affer Jfl tlflys' lltl#ee 
fJ! fire IIPflRli'BI lifls bee!l 
p~h/ishetl ffi fire l'irgiflia 
Regisfef' fJ! Regu/atioos. 

b. The nonattainment areas referred to in § 3 A 2 a 
are: 

(1) The Northern Virginia nonattainment area which 
includes the counties of Arlington, Fairfax, Loudoun, 
Prince William, Stafford, and includes the cities of 
Alexandria, Fairfax, Falls Church, Manassas, and 
Manassas Park. 

(2) The Richmond nonattainment area which 
includes the counties of Charles City, Chesterfield, 
Hanover, Henrico, and includes the cities of Colonial 
Heights, Hopewell, and Richmond. 

(3) The Hampton Roads nonattalnment area which 
includes the counties of James City, York, and 
includes the cities of Chesapeake, Hampton, Newport 
News, Norfolk, Poquoson, Portsmouth, Suffolk, 
Virginia Beach, and Williamsburg. ] 

The Reid vapor pressure values specified in [ suhtlMsioo ;J 
fJ! subseetiaR t\ fJ! #lis seeliiHl § 3 A 2 ] shall be increased 
one psi for gasoline-ethanol blends [ containing at least 
9.0% but not more than 10% ethanol by volume ]. 

[ c. Throughout the Commonwealth of Virginia, from May 
1 to May 31 of each year, gasoline refiners, gasoline 
importers, gasoline pipeline operators, and gasoline 
terminal operators shall supply fuel with a maximum Reid 
vapor pressure standard of 9.0 psi. 

~ EPA HHl !& apprave ar slteal<l it wi!Mraw appre'lal 
ef tile M jlSl Rei<! 'l8Jl8f presse•e s!a11<1arll, tile H,& jlSl 
Rei<! 'l8Jl8P p•essere staaaa•a si>&H llPfliYo l 

3. Undissolved water 
and sediment, percent by 
volume, maximum 

4. Existent gum, mg. 
per 100 ml., maximum 

0.01% 
VDACS 

Metbod of Test 

ASTM 
5 D38! 

5. . The octane number 
shall not be more than one 
octane number below the octane 
number filed in connection 
with registration. 

ASTM 
D2699 

and D2700 

6. Gasoline labeled as ASTM 
"unleaded," "no lead" or "lead free" Lead: D3237 
shall not contain more than Phosphorus: D3231 
0. 05 grams lead per gallon 
and not more than 0.005 grams 
of phosphorus per gallon. 

B. Diesel fuel. 

Diesel fuel shall meet the requirements of the following 
specifications when tested in compliance with tbe latest 
version of the American Society for Testing and Materials 
Methells ef 'fes!s Test Methods specified below : 

'fest Specification 

1. Flash point, degrees 
F minimum 
(If registered and labeled as 

#1 Diesel) lOO"F 
(If registered and labeled as 

#2 Diesel) 125'F 

2. Water and sediment, 
percent by volume, 
maximum 0.05% 

3. Sulfur, percent by weight 
maximum 0.5% 

4. Cetane number, minimum 40 

5. 90 % distillation point, 
degrees F maximum 640°F 

6. Corrosion-ASTM copper 
strip scale 
maximum 

§ :t 4 . Labeling. 

A. Gasoline. 

No. 3 

ASTM 
Method 

D93 

Dl796 

02622 
(D129 shall be 
the referee 
method) 

D613 

D86 

0130 

3 hours at so·c 

Every dispensing device used in the retail sale of 
gasoline shall be plainly and conspicuously labeled with 
the brand name or trade name of tbe gasoline, and if tbe 
product contains 1.0% or more of etbanol or methanol, a 
label identifying tbe kind of alcohol and the percentage of 
each shall be posted in letters not less tban one inch in 
height. 

B. Diesel fuel. 

Every dispensing device used in tbe retail sale of diesel 
fuel shall be plainly and conspicuously labeled, in letters 
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not less than one inch in height, with the words "diesel 
fuel." The device shall also be labeled with the brand 
name or trade name of the diesel fuel. When the word 
"diesel" appears in letters at least one inch high as part 
of the brand name or trade name on the dispenser, this 
labeling shall be considered sufficient compliance with the 
requirements of this provision. 

c. Power fuels for nonhighway use. 

Every dispensing device or container used in the retail 
sale of gasoline (as defined in § 59.1-149 of Chapter 12 of 
Title 59.1 of the Code of Virginia) and intended for 
nonhighway use shall be plain!)-\ and conspicuously labeled, 
in letters not less than one inch in height, "aviation 
gasoline," "marine gasoline," "marine diesel fuel" or 
another term approved by the commissioner which clearly 
identifies the product. 

§ 4 5 . Registration of gasoline and diesel fuel. 

A. Before selling or offering for sale any gasoline or 
diesel fuel in this Commonwealth, these products shall be 
registered with the Virginia Department of Agriculture and 
Consumer Services. The following information shall be 
included on forms provided by the commissioner: 

I. The name and address of the registrant 

2. The brand name or trade name under which the 
gasoline or diesel fuel will be offered for sale. 

3. The octane number of each gasoline as determined 
by the latest version of ASTM Research Method D2699 
and ASTM Motor Method D2700, and expressed as an 
average of the two methods (R + M) /2. 

4. A statement that the gasoline or diesel fuel will 
comply with the requirements of the Virginia Gasoline 
Law and !lie SjleeilieatleR5, fllles; aru1 •egelatieR5 
a<iep!eli lift!le>' tf §9.! 1§3 aru1 §9d-l56 of !lie te<1e of 
Virginia these regulations . 

5. The percentage and kinds of alcohol included in the 
gasoline. 

B. If any of the information required under subsection A 
aoove of this section ceases to be factual and no longer 
applicable to any product, the registrant shall, prior to the 
sale or distribution of that product, file a new registration 
which shall supersede all previous regis!faliea registrations 

§ & 6 . Gasoline and diesel fuel condemned. 

When a sample of gasoline or diesel fuel has been 
drawn by an inspector and found not to conform with the 
requirements of the Virginia Gasoline Law , arul !lie 
speeilieatiens, Riles and regulatiaHs adap!ell lift!le>' tf 
59.! 1§3 arul §9d-l56 of !lie te<1e of Yirgiaia these 
regulations . a stop sale, use or removal order shall be 
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issued. The fill cap, pump, delivery line, or any other 
means of withdrawing the contents of the affected 
container may be sealed by an inspector. The contents 
shall not be removed except under the following 
conditions: 

A. Age or staleness. 

The commissioner may grant permission to the owner to 
blend aged or stale gasoline or diesel fuel with the fuel of 
sufficient quality to bring it up to standard. If a second 
sampling shows that the gasoline or diesel fuel meets the 
requirements, the commissioner shall release it for sale in 
Virginia. 

B. Adulteration. 

If the gasoline or diesel fuel does not meet the 
requirements of the Virginia Gasoline Law and !lie 
speeilieatieos, Riles arul reguletiess these regulations due 
to adulteration by substituting other materials, including 
gasoline or diesel fuel of a lower quality, the 
commissioner shall notify the registrant or his local 
representative and request his cooperation in determining 
the source of the adulteration. The said gasoline or diesel 
fuel may be released by the commissioner to be returned 
to the manufacturer, producer, or refiner, or to be 
disposed of in a manner approved by the commissioner. 
Prior to its release, the commissioner shall be given an 
affidavit stating that the gasoline or diesel fuel will not be 
distributed lor sale, offered for sale or sold in Virginia for 
use as a fuel in internal combustion engines, and also 
stating the disposition of the gasoline or diesel fuel. 

§ S 7 . Publication of information filed in connection with 
registration and results of tests of official samples. 

From time to time, the commissioner shall publish in a 
bulletin of the Department of Agriculture and Consumer 
Services the names of registrants, the brands, names or 
trade names of gasoline and diesel fuel registered, the 
octane number as filed in connection with the registration 
of gasoline, the results of tests of official samples found to 
be in violation, and other data which may be useful to 
consumers of gasoline and diesel fuel. 

§ 8. Notation for documents incorporated by reference. 

Preeed11res llSed ia Sllffijlle pFepamlian arul analysis m 
en!ereement of !IIese regulatiaAs are available ffem Test 
methods published by the ASTM and incorporated by 
reference in these regulations are available from : 

American Society for Testing and Materials 
1916 Race Street 
Philadelphia, Pennsylvania 19103 
Phone: (215) 299-5585 

[ ' The calculation for the V.D.A.C.S. Method of Test is as follows: 
Volume Q! water and/or sediment x 100 = Water and/or Sediment 

Total volume of sample] 
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BOARD OF COMMERCE 

Title Qf Regulation: VR 190-02-l. Agency Rules of 
Practice for Hearing Officers (REPEALED). 

Statutory Authority: § 54.1-310 of the Code of Virginia. 

Effective Date: July 31, 1993. 

Summary· 

The Board of Commerce hereby repeals the current 
rules of practice for hearing officers. First, the 
Administrative Process Act (§ 9-6.14:1 et seq. of the 
Code of Virginia) already contains requirements and 
qualifications for hearing officers. Second, the 
elimination of the duplication and inconsistency 
between the Act and the subject rules will enhance 
the efficiency and effectiveness of the agency's 
operation. 

DEPARTMENT OF COMMERCE 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Commerce will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Regulation Governing 

Statutory Authority: § 54.1-525 of the Code of Virginia 
(Repealed). 

Effective Date: July 28, 1993. 

Summary: 

Pursuant to Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 
of the Code of Virginia, the Department of Commerce 
repeals its Regulations Governing Athlete Agents (VR 
190-D6-1). 

Chapter 5.1 (§ 54.1·518 et seq.) of Title 54.1 of the 
Code of Virginia was repealed by Chapter 282 of the 
1992 Acts of Assembly. The effect of the repeal was 
to deregulate athlete agents in Virginia and remove 
from the Department of Commerce all authority to 
promulgate, administer and enforce regulations 
pertinent to athlete agents. 

The Department of Commerce repeals its Regulation 
Governing Athlete Agents to conform to changes in 
Virginia statutory law where no agency discretion is 
involved. 

Repeal of this regulation will result in no impact as 
the department ceased its regulatory activities and 
notified all licensees and persons on its public 
participation guidelines list of the repeal of the 
statute in 1992 in compliance with the Act. 

VIRGINIA EMPLOYMENT COMMISSION 

REGISTRAR'S NOTICE: The amendments to this regulation 
are excluded from Article 2 of the Administrative Process 
Act in accordance with § 9-6.14:4.1 C 4(a) of the Code of 
Virginia, which excludes regulations that are necessary to 
conform to changes in Virginia statutory law where no 
agency discretion is involved. The Virginia Employment 
Commission will receive, consider and respond to petitions 
by any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 300-01-l. Definitions and General 
Provisions. 

Statutory Authority: § 60.2·111 of the Code of VIrginia. 

Effective Date: July 28, 1993. 

Summarv: 

The amendment to the regulation changes the way in 
which severance pay is treated for the purpose of 
unemployment taxes and benefits. The 30-day 
limitation on treating such payments as wages is 
removed, and employers are now permitted to 
allocate such payments to an indefinite period beyond 
the last day of work. However, any such allocation 
by an employer is subject to the requirement that 
payments be at a rate no less than the average 
weekly wage the employee has been earning during 
the calendar quarter prior to his separation from that 
employer. This change was necessitated by a 1993 
amendment to § 60.2·229 A of the Code of Virginia. 

VR 300-01-1. Definitions and General Provisions. 

§ 1. Definitions. 

The following words and terms, when nsed in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Act" means the Virginia Unemployment Compensation 
Act as set out in Title 60.2 (§ 60.2-100 et seq.) of the Code 
of Virginia. 

"Additional claim" means a claim for unemployment 
compensation benefits filed within an existing benefit year 
by a claimant who has had an intervening period of 
employment since filing a prior claim. 

"Agent state" means any state in which an individual 
files a claim for benefits from another state. 
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"Agency" means any officer, board, commission or other 
authority charged with the administration of the 
unemployment compensation law of a participating 
jurisdiction. 

"Area of high unemployment" means that geographic · 
area of Virginia including all cities and counties served by 
a particular full-service unemployment office where the 
average unemployment rate as determined by the 
Commission has been 10% or more during the first lour 
of the last live completed calendar quarters. 

"Benefits" means the compensation payable to an 
individual, with respect to his unemployment, under the 
unemployment insurance law of any state or under any 
federal program in which such compensation is payable in 
accordance with applicable state law. 

"Cash value of remuneration" means with respect to 
rent, housing, lodging, board, or any other payment in 
kind, considered as payment for services performed by a 
worker, in addition to or in lieu of (rather than a 
deduction from) money wages, the value agreed upon 
between the employing unit and the worker at the time of 
entering into the contract of hire or as mutually agreed 
thereafter. If there is no such agreement, the value 
thereof shall be an amount equal to a fair estimate of 
what the worker would, according to his custom and 
station, pay for similar goods, services, or accommodations 
in the same community at premises other than those 

· provided by the employing unit. 

"Combined-wage claimant" means a claimant who has 
covered wages under the unemployment compensation law 
of more than one state and who has filed a claim under 
the Interstate Arrangement for Combining Employment 
and Wages. 

"Commission" means 
Commission as defined in 
Virginia. 

the Virginia Employment 
§ 60.2-108 of the Code of 

"Continued claim" means a request for the payment of 
unemployment compensation benefits which is made after 
the filing o! an initial claim. 

"Initial claim" means any new, additional, or reopened 
claim for unemployment compensation benefits. 

"Interstate Benefit Payment Plan" means the plan 
approved by the Interstate Conference of Employment 
Security Agencies under which benefits shall be payable to 
unemployed individuals absent from the state (or states) in 
which benefit credits have been accumulated. 

"Interstate claimant" means an individual who claims 
benefits under the unemployment insurance law of one or 
more liable states through the facilities of an agent state. 
The term "interstate claimant" shall not include any 
individual who customarily commutes from a residence in 
an agent state to work in a liable state unless the 
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Commission finds that this exclusion would create undue 
hardship on such claimants in specified areas. 

"Interested jurisdiction" means any participating 
jurisdiction to which an election submitted under 
regulation VR 300-0l-2, Part V, is sent for its approval and 
"interested agency" means the agency of such jurisdiction. 

"Jurisdiction" means any state of the United States, the 
District of Columbia, Puerto Rico, and the U.S. Virginia 
Islands, or with respect to the federal government, the 
coverage of any federal unemployment compensation law. 

"Liable state" means any state against which an 
individual files, through another state, a claim for benefits. 

"Mass separation" means a separation (permanently or 
for an indefinite period or for an expected duration of 
seven days or more) at or about the same time and for 
the same reasons (i) of 20%, or more, of the total number 
of workers employed in an establishment, or (ii) of 50%, 
or more, of the total number of workers employed in any 
division or department of any establishment, or (iii) 
notwithstanding any of the foregoing, a separation at or 
about the same time and for the same reason of 25 or 
more workers employed in a single establishment. 

"New claim" means a claim for unemployment 
compensation benefits filed in person at an unemployment 
insurance office or other location designated by the 
Commission by an individual who does not have an 
existing benefit year established. 

"Partially unemployed individual" means an individual 
who during a particular week (i) had earnings, but less 
than his weekly benefit amounts, (ii) was employed by a 
regular employer, and (iii) worked, but less than his 
normal customary full-time hours for such regular 
employer because of lack of full-time work. 

"Participating jurisdiction" means a jurisdiction whose 
administrative agency has subscribed to the Interstate 
Arrangement for Combining Employment and Wages and 
whose adherence thereto has not terminated. 

"Part-total unemployment" means the unemployment of 
any individual in any week of less than full-time work in 
which he earns some remuneration (but less than his 
weekly benefit amount) and during which he is not 
attached to a regular employer; or, in any week in which 
he has wages such as holiday or vacation pay which are 
less than his weekly benefit amount, but where no actual 
work has been performed regardless of his attachment to 
a regular employer. 

"Paying state" means (i) the state in which a 
combined-wage claimant files a combined-wage claim, if 
the claimant qualifies for unemployment benefits in that 
state on the basis of combined employment and wages, 
and combining will increase either the weekly benefit 
amount or the maximum benefit amount, or (ii) if the 
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state in which a combined-wage claimant files a 
combined-wage claim is not the paying state under the 
criterion set forth in (i) above, or if the combined-wage 
claim is filed in Canada or the U.S. Virgin Islands, then 
the paying state shall be that state where the 
combined-wage claimant was last employed in covered 
employment among the states in which the claimant 
qualifies for unemployment benefits on the basis of 
combined employment and wages. 

~~Reopened claim" means the first claim for 
unemployment compensation benefits filed within an 
existing benefit year after a break in the claim series 
caused by any reason other than intervening employment. 

"Services customarily performed by an individual in 
more than one jurisdiction" means services performed in 
more than one jurisdiction during a reasonable period, if 
the nature of the services gives reasonable assurance that 
they will continue to be performed in more than one 
jurisdiction or if such services are required or expected to 
be performed in more than one jurisdiction under the 
election. 

"Severance and dismissal pay" means , for the purpose 
of taxation and benefits, all payments made by an 
employer at or wii!lii> i!G <leys el subsequent to !lis an 
employee's separation. Such payments may be allocated by 
the employer for llj} I& i!G <1eys any period following 
separation so long as such allocation is at a weekly rate 
at least equal to the average weekly wage received by 
such employee during the last calendar quarter preceding 
the separation , and will in such cases be deemed to have 
been paid in those weeks covered by the allocation. If no 
allocation is made by the employer, such payments will be 
deemed allocated to the last day of work. 

"State" means one of the United States, Puerto Rico, 
the U.S. Virgin Islands, and the District of Columbia. 

"Total unemployment" means the unemployment of an 
individual in a week regardless of whether he is separated 
or attached to an employing unit's payroll, when he 
performs no work and has no wages payable to him. 

"Transferring state" means a state in which a 
combined-wage claimant had covered employment and 
wages in the base period of a paying state, and which 
transfers such employment and wages to the paying state 
for its use in determining the benefit rights of such 
claimant under its taw. 

§ 2. Development of regulations. 

A. Pursuant to § 9-6.14:7 .I of the Code of Virginia, the 
Commission shall solicit the input of interested parlles in 
the formulation and the development of its rules and 
regulations. The following public participation guidelines 
shall be used for this purpose. 

B. Interested parties for the purpose of this regulation 

shall be: 

1. The Governor's Cabinet Secretaries. 

2. Members of the Senate Committee on Commerce 
and Labor. 

3. Members of the House Committee on Labor and 
Commerce. 

4. Members of the State Advisory Board. 

5. Special interest groups known to the Virginia 
Empto~ment Commission. 

6. Any individual or entity requesting to be an 
interested party. 

7. Those parties who have expressed an interest in 
VEC regulations through oral or written comments in 
the past. 

c. Prior to the formulation of a proposed regulation, 
notice of an intent to draft a regulation shall appear in a 
Richmond newspaper and may appear in any newspaper 
circulated in localities parllcularly affected by the 
proposed regulation. Other media may also be utilized 
where appropriate, including but not limited to, trade or 
professional publications. Notice of an intent to draft a 
regulation shall also be mailed to all interested parlles and 
shall be posted in all VEC offices across the' 
Commonwealth. These individuals, groups and the general 
public shall be invited to submit written data, views, and 
arguments on the formulation of the proposed regulation to 
the Commission at its administrative office in Richmond, 
Virginia. 

D. Publication of the intent to draft a regulation, as well 
as, the proposed regulation shall also appear in the 
Virginia Register of Regulations. 

E. The State Advisory Board and special interest groups, 
including but not limited to, the A.F.L.-C.I.O., Virginia 
Manufacturers' Association, Retail Merchants' Association, 
State Chamber of Commerce, the Virginia Poverty Law 
Center, and the State Employer Advisory Committee, shall 
be invited by mail to submit data, views and arguments 
orally to the Commission. 

F. Failure of any interested party to receive notice to 
submit data, views, or oral or written arguments to the 
Commission shall not affect the implementation of any 
regulation otherwise formulated, developed and adopted 
pursuant to the Administrative Process Act, Chapter l.l:l 
(§ 9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

G. The public participation guidelines of this regulation 
shall not apply to emergency regulations or those 
regulations excluded or exempted by any section of the 
Administrative Process Act. 
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H. Once the public participation guidelines have been 
implemented, the Commission may draft a regulation and 
proceed with adoption in accordance with the 
Administrative Process Act. During the formal procedures 
required by the Administrative Process Act, input will be 
solicited from the interested parties and the general public 
in writing to the Commission and at public hearings held 
at Richmond and, in the discretion of the Commission, at 
other locations. 

§ 3. Review of regulations. 

At least yearly, or more often as may be mandated by 
statute or Executive Order, a regulatory review committee 
consisting of one member from each division of the 
Commission shall meet to review these regulations and 
general rules. The committee shall recommend the 
retention, deletion, and amendment of the existing rules 
and regulations in light of their impact upon the general 
public and employers with emphasis upon the 
requirements of the Paperwork Reduction Project as 
mandated by Executive Order. The committee shall also 
recommend additions to the regulations and general rules 
under the same criteria. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: Due to its length, the regulation 
entitled "Rules and Regulations for the Licensure of 
Hospitals in Virginia" (VR 355-33-500) filed by the 
Department of Health is not being published. However, in 
accordance with § 9-6.14:22 of the Code of Virginia, a 
summary is being published in lieu of the lull text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and at the 
Department of Health. 

Title of Regulation: VR 355-33-500. Rules and Regulations 
!or the Licensure o! Hospitals in Virginia. 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Effective Date: July 28, 1993. 

Summary: 

These regulations replace existing regulations 
governing obstetric and newborn services in licensed 
hospitals. They also amend the regulations that 
specify the physical design, construction, and 
equipment criteria that hospitals must meet to 
physically house obstetric and newborn services. 
These regulations respond to the need to focus upon 
issues affecting infant mortality rates in Virginia. 

The intent of the regulations is to establish basic 
levels of care that all hospitals are expected to 
provide for all obstetric patients and newborns cared 
for by licensed hospitals. A more consistent basis for 
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state licensure inspections of hospitals should result 
from more clearly defined standards. 

The current set of adopted regulations have been 
revised to take into account many of the comments 
made by the public during the public comment period 
while still providing an affirmative regulatory 
program that is designed to protect the healthcare of 
mothers and infants. A number of substantial 
revisions have been made to the regulations that 
accommodate the major concerns made by the 
regulated entities. The substantial changes to the 
adopted regulations are as follows: 

I. The regulations have been revised to provide for a 
"grandfathering" provision for existing hospitals in 
regard to the square footage requirements for labor 
rooms and labor rooms that serve as emergency 
delivery rooms. Existing hospitals will not be required 
to meet the new proposed square footage 
requirements for labor rooms and labor rooms that 
serve as delivery rooms until the time that they 
intend to renovate these rooms or construct new 
rooms. Renovations to existing rooms or new 
construction will be required to meet the new square 
footage requirements. Should a hospital physically not 
be able to accommodate the new room sizes because 
of space limitations within the hospital itself, the 
hospital will still have the option of providing that, 
by complying with the new requirements, a major 
hardship is created and, as such, may request a 
variance under § 10.6 of the hospital licensure 
regulations. All of the other requirements within the 
new regulations would have to be met within 12 
months of the effective date of the regulations. It is 
believed that the revised regulations still recognize the 
need for hospitals to move towards larger room sizes 
to accommodate advances in medical equipment while 
not creating an undue financial burden on the 
hospital community. 

2. While nurse-to-patient staffing ratios have been 
retained within the adopted regulations, reviSions 
have been made to clarify that the staffing proposed 
is for occupied units only; that nursing personnel, to 
include licensed practical nurses, nursing assistants 
and student nurses, can be utilized in some instances 
rather than registered nurses as long as they are 
supervised by a registered nurse; and that nursing 
personnel assigned to the unit can be utz1ized in other 
units as long as the minimum staffing requirements 
for the obstetric and newborn units are followed. 

While a blood bank and laboratory services must be 
available on a 24-hour-a-day basis, personnel may be 
available either on-site or on-call. Physician 
consultants required in the regulations may provide 
consultation by telephone rather than have to be 
available on-site. 

A number of deletions were made from the 
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regulations that addressed specific infection control 
requirements for the obstetric and newborn services 
units since there appeared to be a consensus among 
the infection control practitioners that these 
requirements should be addressed in the overall 
hospital-wide policies and procedures for infection 
control. 

The public comments were carefully reviewed and 
revisions were made in the final set of adopted 
regulations that are believed to maintain a standard 
level of care for the obstetric and newborn services 
but do not create an undue burden for licensed 
hospitals. The adopted regulations conform with 
regulations found in other states and reflect the basic 
obstetn"c and newborn service requirements for 
hospitals as recommended by the American College of 
Obstetricians and Gynecologists and the American 
Academy of Pediatrics. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

REGISTRAR'S NOTICE: The following regulation is 
exempted from the Administrative Process Act under the 
provisions of § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. The regulation is being 
published for informational purposes only. 

Title Qf Regulation: VR 380-03-0l. College Scholarship 
Assistance Program Regulations (REPEALED). 

Title Qf Regulaton: VR 380-03-01:1. College Scholarship 
Assistance Program Regulations. 

Statutory Authority: § 23-38.47 of the Code of Virginia. 

Effective Date: July I, 1993. 

Summary· 

Sections 23-38.45 through 23-38.52 of the Code of 
Virginia authorize the State Council of Higher 
Education to develop and promulgate regulations for 
operation of the College Scholarship Assistance 
Program (CSAP). The major provisions of the CSAP 
regulations are institutional participation, distribution 
of funds, student eligibility, award selection, 
administration, and responsibility of recipients. 

VR 380-03-01:1. College Scholarship Assistance Program 
Regulations. 

PART I. 
DEFINITIONS. 

§ I.l. Definitions. 

The following words and terms, when used in these 

regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Academic year" means the enrollment period which 
normally extends from late August to May or June. 

"Accredited" means an institution approved to confer 
degrees pursuant to the provisions of § 23-9.5 or §§ 
23-265 through 23-276 of the Code of Virginia. 

"Applicant" means any student who is a domicz1iary 
resident of Virginia and who has completed an approved 
application for need-based aid and filed the application by 
the closing date established by the participating institution 
at which the student will enroll. 

"Cost of attendance" means the sum of tuition, fees, 
room, board, books and supplies, and other education 
related expenses, as determined by an institution for 
purposes of calculating a student's financial need and 
awarding federal campus-based student aid funds. 

"Council" means the State Council of Higher Education 
for Virginia. 

"Domiciliary resident" means a student who is 
determined by the council or by a participating institution 
to meet the definition of a domiciliary resident of Virginia 
eligible for in-state tuition rates as specified under § 
23-7.4 of the Code of Virginia. 

"Eligible course of study" means a curriculum of 
courses at or below the baccalaureate degree level which 
requires at least one academic year (30 semester hours or 
its equivalent) to complete. Programs that provide 
religious training or theological education are not eligible 
courses of study under the College Scholarship Assistance 
Program. Programs in the 39.xxxx series, as classified in 
the National Education Center for Educational Statistics' 
Classification of Instructional Programs (CIP), are not 
eligible programs. 

"Eligible institution" means a public or private, 
accredited, nonprofit degree-granting institution of higher 
education in Virginia whose pn"mary purpose is to provide 
collegiate education and not to provide religious training 
or theological education. 

"Exceptional financial need" means a student's 
Expected Family Contribution (EFC) is less than one-half 
of the student's total Cost of Attendance, as determined 
by an eligible institution. 

"Expected Family Contribution" (EFC) means the 
amount the student and the student's family is expected 
to contribute toward the cost of college attendance. A 
student's EFC will be determined by the institution using 
a method of need analysis approved by the council. The 
institution may exercise professional judgment to adjust 
the student's EFC, as permitted under federal law, based 
on factors which affect the family's ability to pay. 
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"Financial need" means any positive difference between 
a student's Cost of Attendance and the student's Expected 
Family Contribution (EFC), as determined by a 
participating institution using a method of need analysis 
approved by the council, and other financial aid that an 
institution includes in the student's total financial aid 
package. 

"Fiscal year" means the period extending from July I 
to June 30. 

"Full-time study" means enrollment for at least 12 
credit hours per semester or its equivalent. The total 
hours counted wz1! not include courses taken for audit, 
but may include required developmental or remedial 
courses and other elective credit courses which normally 
are not counted toward a certificate, diploma, or degree 
at the institution. 

"Part-time study" means enrollment for six to 11 credit 
hours per semester or its equivalent. The total hours 
counted will not include courses taken for audit but may 
include required development or remedial courses and 
other elective credit courses which normally are not 
counted toward a certificate, diploma or degree at the 
institution. 

"Participating institution" means any eligible 
postsecondary institution which has been approved by the 
council to participate in the College Scholarship 
Assistance Program. 

"Program" means the College Scholarship Assistance 
Program (CSAP). 

"Undergraduate student" means a student in a program 
leading to an associate's or bachelor's degree who has not 
earned a bachelor's or higher degree, and who is not 
classified by the institution as a "professional" or 
"graduate" student. 

PART II. 
INSTITUTIONAL PARTICIPATION. 

§ 2. 1. Application procedures. 

To participate in the program, eligible institutions not 
previously approved by the council to participate must 
file formal application with the council no later than 
January 31 of the calendar year preceding the calendar 
year in which fall term grants would first be available to 
students. 

Applications shall be addressed to the council's 
Financial Aid Coordinator and shall include: 

1. Estimates of the number of students who would be 
eligible to receive grants under the program in the 
first and second years of participation; 

2. A copy of the Fiscal Operations Report and 
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Application to Participate in Federal Student Financial 
Aid Programs (FISAP); 

3. A copy of the most recent independent audit of 
financial aid programs, as required under the federal 
Single Audit Act; and 

4. Certifications from the institution's chief executive 
officer that the institution: 

a. Meets eligibility requirements for participation, 
namely, that it is an accredited, nonprofit, Virginia 
degree-granting institution of higher education 
whose primary purpose is not to provide religious 
training or theological education; 

b. Will furnish whatever data the council may 
request in order to verify its institutional eligibility 
claims to the satisfaction of the council,· 

c. Will promptly notify the council within 30 days 
following any change in governance or mission that 
may affect the institution's status as an eligible 
institution; and 

d. By its governing body has authorized its 
adherence to the requirements of these regulations, 
as the same are now constituted or hereafter 
amended, until such time as the institution may 
withdraw from participation in the program. 

All documents must be on file before any funds are 
disbursed. 

PART III. 
DISTRIBUTION OF FUNDS. 

§ 3.1. Institutional allocations. 

Participating institutions will receive from the council 
on or before an annually established date a notice of the 
amount of CSAP funds projected to be available for the 
next fiscal year. Final notice of available funds is 
dependent on provisions of federal funds. 

Institutional allocations will be based on the aggregate 
need for grant funds as demonstrated by CSAP eligible 
applicants enrolled at each participating institution. The 
council will calculate the aggregate need using data 
reported by the institution in the fall preceding the fiscal 
year for which the allocation will be made. 

The aggregate need for grant funds is the sum of the 
positive financial need of all CSAP eligible applicants 
enrolled for at least part-time study at a participating 
institution. For purposes of this calculation, an individual 
student's financial need is calculated as follows: 

Need - Cost 
of 

Expected 
Family 

Total 
Grant 

Attendance Contribution Aid 
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Cost of Attendance includes a nine-month standardized 
living allowance, an allowance for books and supplies set 
each year by the council, and the calculated tuition and 
fees. The latter amount is based on a student's credit 
hour enrollment, as reported for the individual student by 
the institution, and the in-state tuition and fee schedules 
for part-time and full-time in-state undergraduates that 
annually are reported to the council. The allowance for 
books is prorated based on the student's credit hour 
enrolbnent. Cost of Attendance for the summer session 
uses the same variables but is based on a three-month 
standardized living allowance. 

The Expected Family Contribution (EFC) amount used 
for purposes of determining allocations is that reported 
for the individual student by the institution using a 
councz1-approved need analysis method for federal 
need-based aid. 

Total Grant Aid is the sum of all gift aid except the 
reported portion of · grants that was derived from 
endowment funds and grants awarded under the CSAP. 
Loans and work-study awards are not included in gift aid. 

The aggregate need of an individual institution, 
expressed as a percentage of the statewide aggregate 
need of all participating institutions, determines the 
institution's share of the program funds. 

Eligible students at institutions approved to participate 
in the program beginning in a specific year will be 
assured equal access to the total available program funds 
based on their aggregate financial need. Equal access may 
result in the reduction of funds at other participating 
institutions if new funds are not provided for the 
additional students. 

§ 3.2. Reallocations of unused funds. 

On or before March 15 of each year, participating 
institutions shall report to the council the amount of any 
funds which will not be used by the end of the academic 
year or the amount of additional funds above the level of 
the allocation which could be used if additional funds 
were available. 

The counczl's estimate of unused funds wzll be 
substituted for the institution's where the institution fails 
to file a fund usage report. On or before an annually 
established date, the council will notify institutions that 
request additional funds of the amount of any 
supplemental allocations. Supplemental allocations will be 
based on the financial need of the students at institutions 
requesting additional funds, the amount of the funds 
requested, and the amount of funds available for 
reallocation. 

§ 3.3. Use of funds. 

An institution shall establish and maintain financial 
records that accurately reflect all program transactions as 

they occur. The instztutzon shall establish and maintain 
general ledger control accounts and related subsidiary 
accounts that identify each program transaction and 
separate those transactions from all other institutional 
financial activity. Program funds shall be deposited in a 
noninterest bearing account established and maintained 
exclusively for that purpose. Funds may only be disbursed 
to student accounts receivable or to the council. All 
unused funds must be returned to the council no later 
than the end of the fiscal year. 

Funds received by the institutions under the program 
may be used only to pay awards to students. The funds 
are held in trust on behalf of the Commonwealth of 
Virginia by the institutions for the intended student 
beneficiaries and may not be used for any other purpose. 

PART IV. 
STUDENT ELIGIBILITY. 

§ 4. 1. Student eligibility. 

In order to be eligible to receive an award under the 
program, the applicant must: 

1. Be a domiciliary resident of Virginia eligible for 
in-state tuition rates as defined in § 23-7.4 of the 
Code of Virginia; 

2. Not receive more than a cumulative total of five 
years of assistance under the program; 

3. Be maintaining satisfactory academic progress as 
defined by the participating institution for purposes of 
determining eligibility for federal Title IV student aid 
funds; 

4. Not be in default on a federal student loan, owe a 
refund on a federal grant, or be ineligible on any 
other legal grounds to receive federal student aid 

·funds which comprise a portion of the individual 
awards made under the program; 

5. Meet the criterion of exceptional need and 
demonstrate a positive financial need for grant aid, as 
determined by the participating institution; and 

6. Be enrolled for at least part-time study in an 
eligible course of study at a participating institution. 

The duration of CSAP eligibility is related to the length 
of time normally required to complete the student's 
certificate or degree at a particular institution. A financial 
aid transcript must he reviewed to determine zj a transfer 
student has already used the maximum eligibility for 
CSAP. If a student is in a dual degree program at a 
four-year college or university that results in the 
simultaneous awarding of both an undergraduate and a 
graduate or professional degree, the student shall be 
considered eligible for CSAP only for the undergraduate 
portion of the program. 
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PART V. 
AWARD SELECTION. 

§ 5. I. Criteria for determining financial need. 

An institution shall determine a student's financial need 
using a nationally-accepted method of need analysis 
approved by the council. An award under the program 
will be set by the institution so that the student's total 
financial aid, including the program award, wz71 not 
exceed the student's financial need. 

§ 5.2. Priorities in making awards. 

Because the number of eligible applicants will normally 
exceed the number that can be assisted with the CSAP 
funds allocated to an institution, the institutional aid 
officer's professional recommendation will determine which 
candidates receive CSAP awards as well as the specific 
amount of each individual's award. 

In determining each student's need for additional grant 
aid, the institutional aid officer may consider the 
individual student's educational need, family financial 
circumstances, the amount of other types of aid (e.g., 
loans, work-study) available to the student, and any 
unique circumstances affecting the student's ability to 
enroll and complete a course of study. 

§ 5.3. Individual awards. 

Individual awards are to be made for the academic 
year, a portion thereof, or the summer term. The 
maximum individual award for the academic year shall 
not exceed any award limit set forth in the 
Appropriations Act. 

[ § 5.4. Preventing overawards. 

Should additional aid or reports of income changes be 
received after the initial CSAP award has been included 
in a student's financial aid package, the student's package 
should be reviewed to ensure that total aid does not · 
exceed need. Procedures followed will be identical to 
those required for adjusting awards under the federal 
campus-based financial aid programs. ] 

PART VI. 
ADMINISTRATION. 

§ 6. I. The council. 

The council will provide assistance, interpretation of 
policy and regulations, and guidance to the institutions in 
their handling of administrative matters. 

§ 6.2. Participating institutions. 

Institutions shall: 

1. Act as an agent for the council to evaluate student 
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eligibzlity, select award recipients and determine 
individual award amounts, in accordance with the 
criteria set forth in these regulations; 

2. Provide information which the council may require 
to ensure that CSAP recipients do not receive grant 
funds in excess of their actual financial need; 

3. Certify that the recipients are enrolled for at least 
part-time study, are making satisfactory progress in 
eligible courses of study, and, to the extent that 
federal funds comprise a part of the awards, meet all 
applicable criteria prescribed by federal laws and 
regulations for recipients of federal funds; 

4. Secure and provide to the council such information 
regarding student award recipients as the council 
deems necessary for the proper administration of the 
program; 

5. Act, with the student's authorization, as the 
student's agent to receive and hold funds for use as 
student assistance under the program; and 

6. Furnish periodic reports and other pertinent 
information as may be required by the council. The 
reports shall include but not be limited to copies of 
institutional financial aid audit reports and audited 
financial statements. 

The institution's chief executive officer shall designate 
one individual at the institution to act as the primary 
representative of the institution in all matters pertaining 
to the administration of the program. The chief executive 
officer shall, in addition, indicate whether the primary 
institutional representative may desi'gnate a single 
subordinate who may act as an alternate representative 
for routine administrative operational matters at the 
campus. At multi-campus institutions, an alternate 
representative may be designated for each branch campus 
if the chief executive officer authorizes the appointment 
of alternate representatives. If there is a change in the 
primary representative, the chief executive officer shall 
designate another individual and notify the council within 
30 days, in writing, of the change. It is the responsibility 
of the primary representative to advise the council in a 
sirmlar fashion of changes in alternate representative(s), if 
any. 

§ 6.3. Responsibility of recipients. 

A recipient of an award under the program shall notify 
the institution, in writing, of any name or pennanent 
address changes. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA AND STATE BOARD OF EDUCATION 

REGISTRAR'S NOTICE: This regulation is exempted from 
the provisions of the Administrative Process Act (§ 9-6.14:1 
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et seq. of the Code of Virginia) in accordance with § 
9-6.14:4.1 B 4 of the Code of Virginia, which exempts from 
this Act agency actions relating to grants of state or 
federal funds or property. The regulation is being 
published !or informational purposes only. 

Title Q! Regulation: VR 380-03·07. Virginia Guaranteed 
Assistance Program. 

Statutory Authoritv: §§ 22.1-212.3, 22.1-212.4, and 23-38.53:4 
of the Code of Virginia. 

Effective Date· July 1, 1993. 

Summary: 

Sections 22.1-212.3, 22.1-212.4, and 23•38.53:4 through 
23-38.53:7 of the Code of Virginia authorize the State 
Council of Higher Education for Virginia and the 
State Board of Education to jointly develop and 
promulgate regulations for operation of the Virginia 
Guaranteed Assistance Program (VGAP). The major 
provisions of the VGAP regulations are: authority of 
the administering agencies, establishment of the 
Virginia Guantanteed Assistance Fund, school division 
selection and responsibilities, student eligibility, 
application process, individual grants, and institutional 
participation. 

VR 380·03-07. Virginia Guaranteed Assistance Program 
Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Academic year" means the enrollment period which 
normally extends from late August to May or June. 

"Applicant" means any student who has completed the 
public school portion of the program and has filed an 
application for need-based financial aid by the closing 
date established by the college o,r university that the 
student plans to attend or the State Council of Higher 
Education for Virginia. 

"Biennium" means the period from the first day of July 
on an even-numbered year through the 30th day of June 
of the next even-numbered year, inclusive. 

"Board" means the State Board of Education for 
Virginia. 

"Census date" means the time during an academic year 
when a count of enrolled students is made for reporting 
purposes. For semester terms, the census date shall be no 

sooner than the end of the 14th calendar day from the 
beginning of the term and no later than the established 
reporting date. For quarter terms, the census date shall be 
no sooner than the end of the 1Oth calendar day from the 
beginning of the term and no later than the established 
reporting date. For nonstandard terms, the census date 
shall be no sooner than the end of the class session that 
represents the completion of 15% of the class days and no 
later than the established reporting date. 

"Continuous enrollment" means the student is enrolled 
for not less than two semesters in each successive 
academic year in a public institution of higher education 
in Virginia. 

"Cost of attendance" means the sum of tuition, fees, 
room, board, books and supplies, and other education 
related expenses, as determined by an institution or the 
council for purposes of calculating a student's financial 
need using federal needs analysis methodology and 
awarding student aid. 

"Council" means the State Council of Higher Education 
for Virginia. 

01Domici!iary resident" means a student who is 
determined by the council or by a participating institution 
to meet the definition of a domiciliary resident of Virginia 
eligible for in-state tuition rates, as specified under § 
23-7.4 of the Code of Virginia. 

"Expected family contribution" or "EFC" means the 
amount the student and the student's family is expected 
to contribute toward the cost of college attendance, based 
upon federal needs analysis methodology. The institution 
may exercise professional judgment to adjust the student's 
EFC, as permitted under federal law, based on factors 
which affect the famz7y's abz7ity to pay. 

"Financial need" means any positive difference between 
a student's cost of attendance and the student's Expected 
Family Contribution (EFC), as determined by the financial 
aid officer at the participating institution or the council 
using the federal needs analysis methodology, and other 
financial aid that the institution includes in the student's 
total financial aid package. 

"Full-time enrollment" means enrollment for at least 12 
semester hours of course work or its equivalent in any 
term in which Virginia Guaranteed Assistance Program 
grants are to be received, as determined by the 
participating institution at the time of disbursement in 
each term of the academic year. The total hours counted 
will not include courses taken for audit. 

"Fund" means the Virginia Guaranteed Assistance Fund. 

"Gift aid" means financial assistance in the form of 
grants, scholarships, and other sources that do not require 
repayment. 
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"Grant" means an award disbursed from the Virginia 
Guaranteed Assistance Fund as part of the Virginia 
Guaranteed Assistance Program. 

"Participating institution" means a public institution of 
higher education in Virginia (community college, two- or 
four-year college, or university) which has entered into the 
agreement with the council specified in § 9.1 of these 
regulations. 

"Pilot projects" means board-approved educational 
support projects which demonstrate successful practices 
that can be replicated in other public schools and which 
will enable student participants to complete their high 
school education and enroll in a participating institution 
of higher education. 

"Program" means the Virginia Guaranteed 
Program (VGAP) which is comprised of two 
board-approved public school portion 
council-operated grant portion. 

Assistance 
parts: the 
and the 

"Public school portion of the program" means any 
board-approved educational support program conducted in 
a public school designed to: 

1. Decrease the dropout rate of students in grades six 
through 12; 

2. Increase the high school graduation rate of 
students who have a high potential for dropping out 
as well as those who are financially needy students; 
and 

3. Increase the number of such students able to 
participate in postsecondary education. 

"Satisfactory progress" means academic progress toward 
the earning of a degree by meeting or exceeding the 
minimal number of credit hours required for fuU-time 
standing in each enrollment period. 

"Time of disbursement" means the date established by 
the institution for distributing funds in each term, but not 
earlier than the first day the student incurs a tuition 
obligation that cannot be canceled in full should the 
student withdraw from the institution. An institution 
which credits student accounts may make a bookkeeping 
transaction to credit program payments to the student's 
account for billing purposes upon initial registration. 
However, it cannot deposit a grant to a student's account 
until the tuition obligation has been incurred. 

PART II. 
PURPOSE. 

§ 2.1. Purpose of the Virginia Guaranteed Assistance 
Program. 

The program was created for the purposes of' 
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I. Decreasing the dropout rate of students in grades 
six through 12; 

2. Increasing the graduation rates of financially needy 
students; and 

3. Providing financial assistance to such students for 
the costs of attending a public institution of higher 
education in Virginia. 

PART Ill. 
ADMINISTERING AGENCIES. 

§ 3.1. Authority. 

Section 22.1-212.3 of the Code of Virginia names the 
State Board of Education and the State Council of Higher 
Education as the admlnistering agencies and directs the 
board and council to cooperatively develop regulations 
necessary to implement and administer the program. The 
board has primary responsibility for the development of 
the public school portion of the program, and the council 
is responsible for the allocation of funds and the 
administration of the grant portion of the program. 

The board and the council shall cooperatively monitor 
and evaluate the program's effectiveness using information 
provided by participating institutions about students' 
collegiate progress. 

PART IV. 
VIRGINIA GUARANTEED ASSISTANCE FUND. 

§ 4.1. Establishment. 

A special nonreverting fund, known as the Virginia 
Guaranteed Assistance Fund, shall be established on the 
books of the Comptroller in the Department of the 
Treasury. Any money remaining in such fund at the end 
of the biennium, including interest, shall not revert to the 
general fund but shall remain in the fund. 

The Department of the Treasury shall administer and 
manage the fund, subject to the authority of the council 
to provide for the fund's disbursement. Private 
contributions from businesses, foundations, and individuals 
may supplement state appropriations to the fund. 

PART V. 
SCHOOL DIVISION SELECTION AND 

RESPONSIBILITIES. 

§ 5.1. Selection of school divisions for participation in the 
program. · 

To participate in the program, local school divisions will 
submit to the Department of Education proposals which 
may include other sources of funding. The proposals, 
subject to board approval, will offer educational, pupil 
personnel, and instructional support for students eligible 
for the program. The Department of Education shall select 
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sites from eligible proposals. 

§ 5.2. Criteria for proposals. 

A school division's proposal or documentation must 
demonstrate how it plans to achieve the purposes of the 
public school portion of the program as defined in § I.l. 
The proposal or documentation must also address the 
following: 

1. A focus on early intervention, dropout prevention, 
and college preparation as recommended in the 
reports on Workforce 2000 and the Guaranteed 
Assistance Program; 

2. Evidence of cooperation among local schools, 
colleges, universities, and community groups; 

3. Evidence of coordination of funding and programs 
such as Project Discovery, Dropout Prevention, and 
Project Yes; and 

4. Evidence of private sector cooperation and support. 

§ 5.3. Pilot projects. 

Before the establishment of the program in all school 
divisions, the board may elect to support three or more 
pilot projects in the public schools. The projects will be 
selected using criteria listed in § 5.2. 

§ 5.4. Existing programs. 

Before the establishment of the program in all school 
divisions, the board may approve existing programs in the 
public schools. School divisions will be required to submit 
documentation that the existing programs meet the 
criten'a of the Virginia Guaranteed AssiStance Program. 
The existing programs will be selected using the criteria 
listed in § 5.2. 

§ 5.5. Establishment of the program in all school divisions. 

The board will review and assess infonnation from the 
pilot projects and other board-approved existing programs 
in order to develop criteria for the establishment of the 
program in all school divisions. After the criteria are 
developed, they will be incorpprated into future 
regulatiOns. 

§ 5.6. School responsibilities. 

The board shall require all public school divisions 
participating in the program to provide annual counseling 
to parents and students. Counseling must include 
information regarding the benefits of the successful 
completion of high school, the potential availability of 
college tuition assistance (including the Virginia 
Guaranteed Assistance Program), and factors which relate 
to the successful completion of college. In addition, 
parents and students must be provided with cu"ent 

information about the grant portion of the program from 
materials jointly developed by the council and the board. 

The board shall require public school divisions to 
maintain records of participation in the program 
necessary to certify the student applicant's eligibility for a 
grant from the fund. Upon request by the student, schools 
must provide certification of participation to participating 
institutions or the council. Annually, public school 
divisions may be required to provide records of 
participation in the program to the board. 

PART VI. 
STUDENT ELIGIBILITY. 

§ 6.I. Student eligibility for the public school portion of 
the program. 

Any full-time public school student enrolled in grades 
six through I2 in Virginia (i) whose academic performance 
would indicate a high potential for dropping out or (ii) 
whose economic circumstances impose a barrier to the 
pursuit of postsecondary education or training is eligible 
for the program. 

§ 6.2. Requirements of participation in the grant portion 
of the program. 

A student must achieve certain goals, while in the 
public school portion of the program, to be considered for 
the program's financial assistance to attend a 
participating institution. A student must: 

I. Have a cumulative secondary school grade point 
average of at least 2.5 on a scale of 4.0 or its 
equivalent; 

2. Successfully complete and graduate from high 
school,·• and 

3. Enroll in or plan to enroll in a participating 
institution. 

• Math, science, and foreign language course 
requirements vary at participating institutions. 
Students should be encouraged to complete additional 
math, science, and forei'gn language courses to 
enhance the likelihood of admission to college. 

PART VII. 
APPLICATION PROCESS. 

§ 7.1. Application procedures for grants. 

A student who has participated in the public school 
portion of the program may complete and mail an 
application for need-based financial aid to the 
participating institution's or council's application 
processing organization on or before the established 
application deadline. 

Virginia Register of Regulations 

3576 



§ 7.2. Grant criteria. 

Once a completed application for need-based financial 
aid has been filed with a participating institution, a 
student applicant, to be considered for a grant from the 
fund, must: 

1. Have fulfilled all requirements of participation in 
the program stated in Part VI,· 

2. Be a domiciliary resident of Virginia as determined 
by the council in accordance with the provisions of § 
23-7.4 of the Code of Virginia; and 

3. Demonstrate financial need as determined by the 
use of a needs analysis methodology approved by the 
councz1. 

PART Vlll. 
INDIVIDUAL GRANTS. 

§ 8.!. Amount. 

The amount of the individual grant will depend on the 
number of program participants who qualify for the grant 
and the availability of funding. The council shall issue 
instructions to the institutions each year about calculating 
the grant amount. The instructions shall: prohibit 
supplanting discretionary aid grants with grants from the 
fund, specify that only gift aid is used to calculate grant 
amount, and give priority to students with the greatest 
financial need. 

§ 8.2. Use of funds. 

After the census date in each term of the academic 
year, the participating institution will verify which 
recipients are enrolled as full-time undergraduate students. 
Grants for any term in which recipients do not enroll for 
full-time study shall not be disbursed. Grants for these 
students, if already received by the institution in its 
capacity as the student's fiscal agent, shall be reported to 
the council as unused funds. Unused funds shall be 
refunded at the close of the academic year or at the 
request of the councz1, whichever occurs earlier. 

Grants shall be used only for payment for the costs of 
attendance for the academic year for which the award is 
made. Grants are transferable among participating public 
institutions. Recipients who attend classes full time at 
another institution as part of an exchange plan with a 
participating institution may receive grants if all the 
credits earned at the other institution are credited 
towards the baccalaureate degree at the participating 
institution. 

§ 8.3. Preventing overawards. 

Should additional aid or reports of income changes be 
received after the initial grant has been included in a 
student's aid package, the student's package shall be 
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reviewed by the institution to ensure that total aid does 
not exceed cost of attendance. Procedures followed will be 
identical to those required for adjusting federal 
campus-based financial aid. The institution shall be 
responsible for the recovery of any amount overawarded. 

§ 8.4. Terms and conditions. 

In order to receive grants, reci'pients must maintain 
full-time enrollment on a continuous basis. Normally, 
students who fail to do so wz11 forfeit their eligibility to 
be considered for grant renewal at the close of the 
academic year. Exceptions will be made by the institution 
in consultation with the council for students who 
demonstrate that a hardship condition existed which 
required a temporary reduction in their course load and 
that the condition will not exist by the opening of the 
next academic year. Such hardships include conditions 
attributable to death of a member of the student's 
immediate family, a disabling injury or illness of the 
student, or other special circumstances deemed acceptable 
by the institution and the council. 

Discontinuing full-time enrollment during the year (e.g., 
dropping to part-time enrollment or leaving other than by 
approved exception) may also result in a full or partial 
cancellation of the grant for the current year, in 
accordance with the refund policy of the institution. The 
amount of the canceled grant shall be returned to the 
council. 

§ 8.5. Duration and renewability. 

All grants shall be awarded for one year and may be 
renewed annually for no more than three subsequent 
years of full-time study. Renewal decisions shall be made 
by the participating institution following council 
regulations and guidelines, subject to available funding. In 
order for the grant to be renewed, the student must: 

1. Maintain at least a 2.5 cumulative grade point 
average on a scale of 4.0 or its equivalent; 

2. Make satisfactory progress; 

3. Maintain continuous enrollment for not less than 
two semesters in each successive academic year, 
unless granted an exception for cause by the 
institution as prescribed in § 8.4; 

4. Demonstrate continued financial need; and 

5. Certify the lack of a conviction for any criminal 
offense, except a misdemeanor, dun'ng each academic 
year in which the student is enrolled at an eligible 
public institution of higher education. 

PART IX. 
INSTITUTIONAL PARTICIPATION. 

§ 9.1. Eligibility requirement. 
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To be eligible to accept funds on behalf of students 
assisted under the program, the institution's chief 
executive officer must enter into an agreement with the 
council. The agreement shall remain in effect until such 
time as the institution or council elects to terminate it. 

§ 9.2. Conditions of participation. 

The agreement, without limitation, shall provide that 
the institution will: 

1. Assist the council in the evaluation of student 
eligibility and the determination of individual grant 
amounts, in accordance with the criteria set forth in 
these regulations; 

2. Certify that the recipients are enrolled for full-time 
study prior to each disbursement of grants; 

3. Act, with the student's authorization, as an agent 
to receive and hold funds for use under the program; 
and 

4. Secure certifications to determine eligibility for 
grant renewals. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Title Qf Regulation: VR 400-02-0003. Rules and Regulations 
lor Single Family Mortgage Loans to Persons and 
Families of Low and Moderate Income. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: July I, 1993. 

Summary: 

The amendments (i) delete processing procedures and 
streamline the regulations to include programmatic 
guidelines only; (ii) clarify the ','citizenship" provision 
to require that an applicant must be a U.S. citizen or 
a lawful pennanent resident alien; (iii) clan'fy that the 
provision that a locked-in interest rate cannot be 
lowered at the time of a second reservation (a) only 
applies if the second reservation is made within 12 
months of the original reservation lock-in agreement, 
and (b) applies to all loans, including VA loans and 
further clarify that the interest rate may be increased 
at the time of the second reservation; (iv) clarify that 
in calculating the maximum percentage of monthly 
income to be applied to payment of PIT! on the 
authority's mortgage loan, the authority will include 
all debt payments with more than six months' 

duration and monthly payments lasting less than six 
months if making such payments will adversely affect 
the applicant's ability to make initial mortgage loan 
payments (this change will bring VHDA requirements 
in line with FHA, VA and FmHA regulations. 
Currently, only monthly installment loans with a 
duration exceeding six months are included); (v) 
provide that an applicant's net worth does not 
include the value of life insurance policies and 
retirement plans; (vi) clarify that an applicant's credit 
history and outstanding collections will be considered 
in underwriting an authority loan; (vii) allow existing 
mobile homes to be financed by VHDA loans insured 
by FHA (presently only new mobile homes may be 
financed); and (viii) make minor clarifications and 
typographical corrections. 

VR 400-02-0003. Rules and Regulations for Single Family 
Mortgage Loans to Persons and Families of Low and 
Moderate Income. 

PART I. 
GENERAL. 

§ 1.1. General. 

The following rules and regulations will be applicable to 
morigage loans which are made or financed or are 
proposed to be made or financed by the authority to 
persons and families of low and moderate income for the 
acquisition (and, where applicable, rehabilitation), 
ownership and occupancy of single family housing units. 

In order to be considered eligible for a mortgage loan 
hereunder, a "person" or "family" (as defined in the 
authority's rules and regulations) must have a "gross 
family income" (as determined in accordance with the 
authority's rules and regulations) which does not exceed 
the applicable income limitation set forth in Pari II 
hereof. Furthermore, the sales price of any single family 
unit to be financed hereunder must not exceed the 
applicable sales price limit set forth in Part II hereof. The 
term "sales price," with respect to a mortgage loan for 
the combined acquisition and rehabilitation of a single 
family dwelling unit, shall include the cost of acquisition, 
plus the cost of rehabilitation and debt service for such 
period of rehabilitation, not to exceed three months, as the 
executive director shall determine that such dwelling unit 
will not be available for occupancy. In addition, each 
mortgage loan must satisfy all requirements of federal law 
applicable to loans financed with the proceeds of 
tax-exempt bonds as set forih in Part II hereof. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
mortgage loan hereunder to waive or modify any 
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provisions of these rules and regulations where deemed 
appropriate by him for good cause, to the extent not 
inconsistent with the Act. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant · 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
the authority and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority or the 
mortgagor under the agreements and documents executed 
in connection with the mortgage loan. 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to include 
all actions involved or required in the originating and 
administration of mortgage loans under the authority's 
single family housing program. These rules and regulations 
are subject to change at any time by the authority and 
may be supplemented by policies, rules and regulations 
adopted by the authority from time to time. 

§ 1.2. Origination and servicing of mortgage loans. 

A. Approval/definitions. 

The originating of mortgage loans and the processing of 
applications for the making or financing thereof in 
accordance herewith shall, except as noted in subsection G 
of this § 1.2, be performed through commercial banks, 
savings and loan associations, private mortgage bankers, 
redevelopment an housing authorities, and agencies of 
local government approved as originating agents 
("originating agents") of the authority. The servicing of 
mortgage loans shall, except as noted in subsection H of 
this § 1.2, be performed through commercial banks, 
savings and loan associations and private mortgage bankers 
approved as servicing agents ("servicing agents") of the 
authority. 

To be initially approved as an originating agent or as a 
servicing agent, the applicant must meet the following 
qualifications: 

I. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have a net worth equal to or in excess of $250,000 
or such other amount as the executive director shall 
from time to time deem appropriate, except that this 
qualification requirement shall not apply to 
redevelopment and housing authorities and agencies of 
local government; 

3. Have a staff with demonstrated ability and 
experience in mortgage loan origination and processing 
(in the case of an originating agent applicant) or 
servicing (in the case of a servicing agent applicant); 
and 
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4. Such other qualifications as the executive director 
shall deem to be related to the performance of its 
duties and responsibilities. 

Each originating agent approved by the authority shall 
enter into an originating agreement ("originating 
agreement"), with the authority containing such terms and 
conditions as the executive director shall require with 
respect to the origination and processing of mortgage loans 
hereunder. Each servicing agent approved by the authority 
shall enter into a servicing agreement with the authority 
containing such terms and conditions as the executive 
director shall require with respect to the servicing of 
mortgage loans. 

An applicant may be approved as both an originating 
agent and a servicing agent ("originating and servicing 
agent"). Each originating and servicing agent shall enter 
into an originating and servicing agreement ("originating 
and servicing agreement") with the authority containing 
such terms and conditions as the executive director shall 
require with respect to the originating and servicing of 
mortgage loans hereunder. 

For the purposes of these rules and regulations, the 
term "originating agent" shall hereinafter be deemed to 
include the term "originating and servicing agent," unless 
otherwise noted or the context indicates otherwise. 
Similarly, the term "originating agreement" shall 
hereinafter be deemed to include the term "originating 
and servicing agreement," unless otherwise noted or the 
context indicates otherwise. The term "servicing agent" 
shall continue to mean an agent authorized only to service 
mortgage loans. The term "servicing agreement" shall 
continue to mean only the agreement between the 
authority and a servicing agent. 

Originating agents and servicing agents shall maintain 
adequate books and records with respect to mortgage 
loans which they originate and process or service, as 
applicable, shall permit the authority to examine such 
books and records, and shall submit to the authority such 
reports (including annual financial statements) and 
information as the authority may require. The fees 
payable to the originating agents and servicing agents for 
originating and processing or for servicing mortgage loans 
hereunder shall be established from time to time by the 
executive director and shall be set forth in the originating 
agreements and servicing agreements applicable to such 
originating agents and servicing agents. 

B. Allocation of funds. 

The executive director shall allocate funds for the 
making or financing of mortgage loans hereunder in such 
manner, to such persons and entities, in such amounts, for 
such period, and subject to such terms and conditions as 
he shall deem appropriate to best accomplish the purposes 
and goals of the authority. Without limiting the foregoing, 
the executive director may allocate funds (i) to mortgage 
loan applicants on a first-come, first-serve or other basis, 
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(ii) to originating agents and state and local government 
agencies and instrumentalities for the origination of 
mortgage loans to qualified applicants and/or (iii) to 
builders for the permanent financing of residences 
constructed or rehabilitated or to be constructed or or 
rehabilitated by them and to be sold to qualified 
applicants. In determining how to so allocate the funds, 
the executive director may consider such factors as he 
deems relevant, including any of the following: 

1. The need for the expeditious commitment and 
disbursement of such funds for mortgage loans; 

2. The need and demand for the financing of 
mortgage loans with such funds in the various 
geographical areas of the Commonwealth; 

3. The cost and difficulty of administration of the 
allocation of funds; 

4. The capability, history and experience of any 
originating agents, state and local governmental 
agencies and instrumentalities, builders, or other 
persons and entities (other than morigage loan 
applicants) who are to receive an allocation; and 

5. Housing conditions in the Commonwealth. 

In the event that the executive director shall 
determine to make allocations of funds to builders as 
described above, the following requirements must be 
satisfied by each such builder: 

I. The builder must have a valid contractor's license 
in the Commonwealth; 

2. The builder must have at least three years' 
experience of a scope and nature similar to the 
proposed construction or rehabilitation; and 

3. The builder must submit to the authority plans and 
specifications for the proposed construction or 
rehabilitation which are acceptable to the authority. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications for allocation of funds hereunder. Such 
actions may include advertising in newspapers and other 
media, mailing of information to 'prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he shall consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 

allocations of funds submitted from time to time to the 
authority without any solicitation therefor on the part of 
the authority. 

C. Originating guide and servicing guide. 

These rules and regulations constitute a portion of the 
originating guide of the authority. The processing guide 
and all exhibits and other documents referenced herein 
are not included in, and shall not be deemed to be a part 
of, these rules and regulations. The executive director is 
authorized to prepare and from time to time revise a 
processing guide and a servicing guide which shall set 
forth the accounting and other procedures to be followed 
by all originating agents and servicing agents responsible 
for the origination, closing and servicing of mortgage 
loans under the applicable originating agreements and 
servicing agreements. Copies of the processing guide and 
the servicing guide shall be available upon request. The 
executive director shall be responsible for the 
implementation and interpretation of the provisions of the 
originating guide (including the processing guide) and the 
servicing guide. 

D. Making and purchase of new mortgage loans. 

The authority may from time to time (i) make mortgage 
loans directly to mortgagors with the assistance and 
services of its originating agents and (ii) agree to purchase 
individual mortgage loans from its originating agents or 
servicing agents upon the consummation of the closing 
thereof. The review and processing of applications for 
such mortgage loans, the issuance of mortgage loan 
commitments therefor, the closing and servicing (and, if 
applicable, the purchase) of such mortgage loans, and the 
terms and conditions relating to such mortgage loans shall 
be governed by and shall comply with the provisions of 
the applicable originating agreement or serviCmg 
agreement, the originating guide, the servicing guide, the 
Act and these rules and regulations. 

If the applicant and the application for a mortgage loan 
meet the requirements of the Act and these rules and 
regulations, the executive director may issue on behalf of 
the authority a mortgage loan commitment to the applicant 
for the financing of the single family dwelling unit, subject 
to the approval of ratification thereof by the board. Such 
mortgage loan commitment shall be issued only upon the 
determination of the authority that such a mortgage loan 
is not otherwise available from private lenders upon 
reasonably equivalent terms and conditions, and such 
determination shall be set forth in the mortgage loan 
commitment. The original principal amount and term of 
such mortgage loan, the amortization period, the terms and 
conditions relating to the prepayment thereof, and such 
other terms, conditions and requirements as the executive 
director deems necessary or appropriate shall be set forth 
or incorporated in the mortgage loan commitment issued 
on behalf of the authority with respect to such mortgage 
loan. 
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E. Purchase of existing mortgage loans. 

The authority may purchase from time to time existing 
mortgage loans with funds held or received in connection 
with bonds issued by the authority prior to January I, 
1981, or with other funds legally available therefor. With · 
respect to any such purchase, the executive director may 
request and solicit bids or proposals from the authority's 
originating agents and servicing agents for the sale and 
purchase of such mortgage loans, in . such manner, within 
such time period and subject to such terms and conditions 
as he shall deem appropriate under the circumstances. 
The sales prices of the single family housing units 
financed by such mortgage loans, the gross family incomes 
of the mortgagors thereof, and the original principal 
amounts of such mortgage loans shall not exceed such 
limits as the executive director shall establish, subject to 
approval or ratification by resolution of the board. The 
executive director may take such action as he deems 
necessary or appropriate to solicit offers to sell mortgage 
loans, including mailing of the request to originating agents 
and servicing agents, advertising in newspapers or other 
publications and any other method of public announcement 
which he may select as appropriate under the 
circumstances. After review and evaluation by the 
executive director of the bids or proposals, he shall select 
those bids or proposals that offer the highest yield to the 
authority on the mortgage loans (subject to any limitations 
imposed by law on the authority) and that best conform to 
the terms and conditions established by him with respect 
to the bids or proposals. Upon selection of such bids or 
proposals, the executive director shall issue commitments 
to the selected originating agents and servicing agents to 
purchase the mortgage loans, subject to such terms and 
conditions as he shall deem necessary or appropriate and 
subject to the approval or ratification by the board. Upon 
satisfaction of the terms of the commitments, the 
executive director shall execute such agreements and 
documents and take such other action as may be 
necessary or appropriate in order to consummate the 
purchase and sale of the mortgage loans. The mortgage 
loans so purchased shall be serviced in accordance with 
the applicable originating agreement or serv1cmg 
agreement and the Servicing Guide. Such mortgage loans 
and the purchase thereof shall in all respects comply with 
the Act and the authority's rules and regulations. 

F. Delegated underwriting. 

The executive director may, in his discretion, delegate 
to one or more originating agents the responsibility for 
issuing commitments for mortgage loans and disbursing the 
proceeds hereof without prior review and approval by the 
authority. The issuance of such commitments shall be 
subject to ratification thereof by the board of the 
authority. If the executive director determines to make 
any such delegation, he shall establish criteria under 
which originating agents may qualify for such delegation. 
If such delegation has been made, the originating agents 
shall submit all required documentation to the authority 
alter closing of each mortgage loan. If the executive 
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director determines that a mortgage loan does not comply 
with the originating guide, the applicable originating 
agreement, the Act or these rules and regulations, he may 
require the originating agents to purchase such mortgage 
loan, subject to such terms and conditions as he may 
prescribe. 

G. Field originators. 

The authority may utilize financial institutions, mortgage 
brokers and other private firms and individuals and 
governmental entities ("field originators") approved by the 
authority for the purpose of receiving applications for 
mortgage loans. To be approved as a field originator, the 
applicant must meet the following qualifications: 

l. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have made any necessary filings or registrations 
and have received any and all necessary approvals or 
licenses in order to receive applications for mortgage 
loans in the Commonwealth of Virginia; 

3. Have the demonstrated ability and experience in 
the receipt and processing of mortgage loan 
applications; and 

4. Have such other qualifications as the executive 
director shall deem to be related to the performance 
of its duties and responsibilities. 

Each field originator approved by the authority shall 
enter into such agreement as the executive director shall 
require with respect to the receipt of applications for 
mortgage loans. Field originators shall perform such of the 
duties and responsibilities of originating agents under these 
rules and regulations as the authority may require in such 
agreement. 

Field originators shall maintain adequate books and 
records with respect to mortgage loans for which they 
accept applications, shall permit the authority to examine 
such books and records, and shall submit to the authority 
such reports and information as the authority may require. 
The fees to the field originators for accepting applications 
shall be payable in such amount and at such time as the 
executive director shall determine. 

In the case of mortgage loans for which applications are 
received by field originators, the authority may process 
and originate the mortgage loans; accordingly, unless 
otherwise expressly provided, the provisions of these rules 
and regulations requiring the performance of any action 
by originating agents shall not be applicable to the 
origination and processing by the authority of such 
mortgage loans, and any or all of such actions may be 
performed by the authority on its own behalf. 

H. Servicing by the authority. 
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The authority may service mortgage loans for which the 
applications were received by field originators or any 
mortgage loan which, in the determination of the 
authority, originating agents and servicing agents will not 
service on terms and conditions acceptable to the authority 
or for which the originating agent or servicing agent has 
agreed to terminate the servicing thereof. 

PART II. 
PROCESSING GUIDELINES PROGRAM 

REQUIREMENTS . 

§ 2.1. Eligible persons and families. 

A. Person. 

A one-person household is eligible. 

B. Family. 

A single family loan can be made to more than one 
person only If all such persons to whom the loan is made 
are related by blood, marriage or adoption and are living 
together in the dwelling as a single nonprofit housekeeping 
unit. 

C. Citizenship. 

Each applicant for an authority mortgage loan must 
either be a United States citizen or OO¥e & Y!!lid aoo 
e<fl'f'eM aHeft registre!ioa e!H'<! W£ Departmeat ef 
Immigra!ien Farm J....BJH. ar 1:tJr. Department ef 
Immigration t'orm HMt be a lawful permanent (not 
conditional) resident alien as determined by the U.S. 
Department of Immigration and Naturalization Service . 

§ 2.2. Compliance with ceriain requirements of the 
Internal Revenue Code of 1986, as amended (hereinafter 
"the tax code"). 

The tax code imposes ceriain requirements and 
restrictions on the eligibility of morigagors and residences 
for financing with the proceeds of tax-exempt bonds. In 
order to comply with these federal requirements and 
restrictions, the authority has established certain 
procedures which must be performed by the originating 
agent in order to determine such eligibility. The eligibility 
requirements for the borrower and the dwelling are 
described below as well as the procedures to be 
performed. The originating agent will certify to the 
performance of these procedures and evaluation of a 

· borrower's eligibility by completing and signing the " 
Originating Agent's Checklist for Certain Requirements of 
the Tax Code" (Exhibit A(1)) prior to the authority's 
approval of each loan. No loan will be approved by the 
authority unless all of the federal eligibility requirements 
are met as well as the usual requirements of the authority 
set forth in other paris of this originating guide. 

§ 2.2.1. Eligible borrowers. 

A. General. 

In order to be considered an eligible borrower for an 
authority morigage loan, an applicant must, among other 
things, meet all of the following federal criteria: 

The applicant: 

!. May not have had a present ownership interest in 
his principal residence within the three years 
preceding the date of execution of the mortgage loan 
documents. (See § 2.2.1 B Three-year requirement); 

2. Must agree to occupy and use the residential 
property to be purchased as his permanent, principal 
residence within 60 days (90 days in the case of a 
rehabilitation loan as defined in § 2.17) after the date 
of the closing of the morigage loan. (See § 2.2.1 C 
Principal residence requirement); 

3. Must not use the proceeds of the morigage loan to 
acquire or replace an existing mortgage or debt, 
except in the case of ceriain types of temporary 
financing. (See § 2.2.1 D New morigage requirement); 

4. Must have contracted to purchase an eligible 
dwelling. (See § 2.2.2 Eligible dwellings); 

5. Must execute an affidavit of borrower (Exhibit E) 
at the time of loan application; 

6. Must not receive income in an amount in excess of 
the applicable federal income limit imposed by the 
tax code (See § 2.5 Income requirements); 

7. Must agree not to sell, lease or otherwise transfer 
an interest in the residence or permit the assumption 
of his mortgage loan unless certain requirements are 
met. (See § 2.10 Loan assumptions); and 

8. Must be over the age of 18 years or have been 
declared emancipated by order or decree of a court 
having jurisdiction. 

B. Three-year requirement. 

An eligible borrower does not include any borrower 
who, at any time during the three years preceding the 
date of execution of the morigage loan documents, had a 
"present ownership interest" (as hereinafter defined) in 
his principal residence. Each borrower must certify on the 
affidavit of borrower that at no time during the three 
years preceding the execution of the mortgage loan 
documents has he had a present ownership interest in his 
principal residence. This requirement does not apply to 
residences located in "targeted areas" (see § 2.3 Targeted 
areas); however, even if the residence is located in a 
"targeted area," the tax returns for the most recent 
taxable year (or the letter described in 3 below) must be 
obtained for the purpose of determining compliance with 
other requirements. 
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I. Definition of present ownership interest. "Present 
ownership interest" includes: 

a. A fee simple interest, 

b. A joint tenancy, a tenancy in common, or a · 
tenancy by the entirety, 

c. The interest of a tenant shareholder in a 
cooperative, 

d. A life estate, 

e. A land contract, under which possession and the 
benefits and burdens of ownership are transferred 
although legal title is not transferred until some 
later time, and 

f. An interest held in trust for the eligible borrower 
(whether or not created by the eligible borrower) 
that would constitute a present ownership interest if 
held directly by the eligible borrower. 

Interests which do not constitute a present ownership 
interest include: 

a. A remainder interest, 

b. An ordinary lease with or without an option to 
purchase, 

c. A mere expectancy to inherit an interest in a 
principal residence, 

d. The interest that a purchaser of a residence 
acquires on the execution of an accepted offer to 
purchase real estate, and 

e. An interest in other than a principal residence 
during the previous three years. 

2. Persons covered. This requirement applies to any 
person who will execute the mortgage document or 
note and will have a present ownership interest (as 
defined above) in the eligible dwelling. 

3. Prior tax returns. To verify that the eligible 
borrower meets the three-year requirement, the 
originating agent must obtain copies of signed federal 
income tax returns filed by the eligible borrower for 
the three tax years immediately preceding execution 
of the mortgage documents (or certified copies of the 
returns) or a copy of a letter from the Internal 
Revenue Service stating that its Form I 040A or 
I 040EZ was filed by the eligible borrower for any of 
the three most recent tax years for which copies of 
such returns are not obtained. If the eligible borrower 
was not required by law to file a federal income tax 
return for any of these three years and did not so 
file, and so states on the borrower affidavit, the 
requirement to obtain a copy of the federal income 
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tax return or letter from the Internal Revenue Service 
for such year or years is waived. 

The originating agent shall examine the tax returns 
particularly for any evidence that the eligible 
borrower may have claimed deductions for property 
taxes or for interest on indebtedness with respect to 
real property constituting his principal residence. 

4. Review by originating agent. The originating agent 
must, with due diligence, verify the representations in 
the affidavit of borrower (Exhibit E) regarding the 
applicant's prior residency by reviewing any 
information including the credit report and the tax 
returns furnished by the eligible borrower for 
consistency, and certify to the authority that on the 
basis of its review, it is of the opinion that each 
borrower has not had present ownership interest in a 
principal residence at any time during the three-year 
period prior to the anticipated date of the loan 
closing. 

C. Principal residence requirement. 

I. General. An eligible borrower must intend at the 
time of closing to occupy the eligible dwelling as a 
principal residence within 60 days (90 days in the 
case of a purchase and rehabilitation loan) after the 
closing of the mortgage loan. Unless the residence can 
reasonably be expected to become the principal 
residence of the eligible borrower within 60 days (90 
days in the case of a purchase and rehabilitation 
loan) of the mortgage loan closing date, the residence 
will not be considered an eligible dwelling and may 
not be financed with a mortgage loan from the 
authority. An eligible borrower must covenant to 
intend to occupy the eligible dwelling as a principal 
residence within 60 days (90 days in the case of a 
purchase and rehabilitation loan) after the closing of 
the mortgage loan on the affidavit of borrower (to be 
updated by the verification and update of information 
form) and as part of the attachment to the deed of 
trust. 

2. Definition of principal residence. A principal 
residence does not include any residence which can 
reasonably be expected to be used: (i) primarily in a 
trade or business, (ii) as an investment property, or 
(iii) as a recreational or second home. A residence 
may not be used in a manner which would permit 
any portion of the costs of the eligible dwelling to be 
deducted as a trade or business expense for federal 
income tax purposes or under circumstances where 
any portion of the total living area is to be used 
primarily in a trade or business. 

3. Land not to be used to produce income. The land 
financed by the mortgage loan may not provide, other 
than incidentally, a source of income to the eligible 
borrower. The eligible borrower must indicate on the 
affidavit of borrower that, among other things: 
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a. No portion of the land financed by the mortgage 
loan provides a source of income (other than 
incidental income); 

b. He does not intend to farm any portion (other 
than as a garden for personal use) of the land 
financed by the mortgage loan; and 

c. He does not intend to subdivide the property. 

4. Lot size. Only such land as is reasonably necessary 
to maintain the basic liveability of the residence may 
be financed by a mortgage loan. The financed land 
must not exceed the customary or usual lot in the 
area. Generally, the financed land will not be 
permitted to exceed two acres, even in rural areas. 
However, exceptions may be made to permit lots 
larger than two acres, but in no event in excess of 
five acres: (i) if the land is owned free and clear and 
is not being financed by the loan, (ii) if difficulty is 
encountered locating a well or septic field, the lot 
may include the additional acreage needed, llftft or 
(iii) local city and county zoning ordinances which 
require more acreage will be taken into consideration. 

5. Review by originating agent. The affidavit of 
borrower (Exhibit E) must be reviewed by the 
originating agent for consistency with the eligible 
borrower's federal income tax returns and the credit 
report in order to support an opinion that the eligible 
borrower is not engaged in any employment activity 
or trade or business which has been conducted in his 
principal residence. Also, the originating agent shall 
review the appraiser report (Exhibit H) of an 
authority approved appraiser and the required 
photographs to determine based on the location and 
the structural design and other characteristics of the 
dwelling that the residence is suitable for use as a 
permanent residence and not for use primarily in a 
trade or business or for recreational purposes. Based 
on such review, the originating agent shall certify to 
the authority its findings and certain opinions in the 
checklist for certain requirements of the tax code 
(Exhibit A(!)) at the time the loan application is 
submitted to the authority for approval. 

6. Post-closing procedures. The originating agent shall 
establish procedures to (i) reyiew correspondence, 
checks and other documents received from the 
borrower during the 120-day period following the loan 
closing for the purpose of ascertaining that the 
address of the residence and the address of the 
borrower are the same and (ii) notify the authority if 
such addresses are not the same. Subject to the 
authority's approval, the originating agent may 
establish different procedures to verify compliance 
with this requirement. 

D. New mortgage requirement. 

Mortgage loans may be made only to persons who did 

not have a mortgage (whether or not paid off) on the 
eligible dwelling at any time prior to the execution of the 
mortgage. Mortgage loan proceeds may not be used to 
acquire or replace an existing mortgage or debt for which 
the eligible borrower is liable or which was incurred on 
behalf of the eligible borrower, except in the case of 
construction period loans, bridge loans or similar 
temporary financing which has a term of 24 months or 
less. 

I. Definition of mortgage. For purposes of applying 
the new mortgage requirement, a mortgage includes 
deeds of trust, conditional sales contracts (i.e. 
generally a sales contract pursuant to which regular 
installments are paid and are applied to the sales 
price), pledges, agreements to hold title in escrow, a 
lease with an option to purchase which is treated as 
an installment sale for federal income tax purposes 
and any other form of owner-financing. Conditional 
land sale contracts shall be considered as existing 
loans or mortgages for purposes of this requirement. 

2. Temporary financing. In the case of a mortgage 
loan (having a term of 24 months or less) made to 
refinance a loan for the construction of an eligible 
dwelling, the authority shall not make such mortgage 
loan until it has determined that such construction has 
been satisfactorily completed. 

3. Review by originating agent. Prior to closing the 
mortgage loan, the originating agent must examine the 
affidavit of borrower (Exhibit E), the affidavit of 
seller (Exhibit F), and related submissions, including 
(i) the eligible borrower's federal income tax returns 
for the preceding three years, and (ii) credit report, 
in order to determine whether the eligible borrower 
will meet the new mortgage requirements. Upon such 
review, the originating agent shall certify to the 
authority that the agent is of the opinion that the 
proceeds of the mortgage loan will not be used to 
repay or refinance an existing mortgage debt of the 
borrower and that the borrower did not have a 
mortgage loan on the eligible dwelling prior to the 
date hereof, except for permissible temporary 
financing described above. 

E. Multiple loans. 

Any eligible borrower may not have more than one 
outstanding authority mortgage loan. 

§ 2.2.2. Eligible dwellings. 

A. In general. 

In order to qualify as an eligible dwelling for which an 
authority loan may be made, the residence must: 

I. Be located in the Commonwealth; 

2. Be a one-family detached residence, a townhouse or 
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one unit of an authority approved condominium; and 

3. Satisfy the acquisition cost requirements set forth 
below. 

B. Acquisition cost requirements. 

1. General rule. The acquisition cost of an eligible 
dwelling may not exceed certain limits established by 
the U.S. Department of the Treasury in effect at the 
time of the application. Note: In all cases for new 
loans such federal limits equal or exceed the 
authority's sales price limits shown in § 2.3. Therefore, 
for new loans the residence is an eligible dwelling if 
the acquisition cost is not greater than the authority's 
sales price limit. In the event that the acquisition cost 
exceeds the authority's sales price limit, the 
originating agent must contact the authority to 
determine if the residence is an eligible dwelling. 

2. Acquisition cost requirements for assumptions. To 
determine if the acquisition cost is at or below the 
federal limits for assumptions, the originating agent or, 
if applicable, the servicing agent must in all cases 
contact the authority (see § 2.10 below). 

3. Definition of acquisition cost. Acquisition cost means 
the cost of acquiring the eligible dwelling from the 
seller as a completed residence. 

a. Acquisition cost includes: 

(I) All amounts paid, either in cash or in kind, by 
the eligible borrower (or a related pariy or for the 
benefit of the eligible borrower) to the seller (or a 
related party or for the benefit of the seller) as 
consideration for the eligible dwelling. Such amounts 
include amounts paid for items constituting fixtures 
under state law, but not for items of personal 
property not constituting fixtures under state law. 
(See Exhibit R for examples of fixtures and items 
of personal properly.) 

(2) The reasonable costs of completing or 
rehabilitating the residence (whether or not the cost 
of completing construction or rehabilitation is to be 
financed with the mortgage Joan) if the eligible 
dwelling is incomplete or is to be rehabilitated. As 
an example of reasonable completion cost, costs of 
completing the eligible dwelling so as to permit 
occupancy under local Jaw would be included in the 
acquisition cost. A residence which includes 
unfinished areas (i.e. an area designed or intended 
to be completed or refurbished and used as living 
space, such as the lower level of a tri·level 
residence or the upstairs of a Cape Cod) shall be 
deemed incomplete, and the costs of finishing such 
areas must be included in the acquisition cost. (See 
Acquisition Cost Worksheet, Exhibit G, Item 4 and 
Appraiser Report, Exhibit H). 

Vol. 9, Issue 20 

3585 

Final Regulations 

(3) The cost of land on which the eligible dwelling 
is located and which has been owned by the eligible 
borrower for a period no longer than two years 
prior to the construction of the structure comprising 
the eligible dwelling. 

b. Acquisition cost does not include: 

(1) Usual and reasonable settlement or financing 
costs. Such excluded settlement costs include title 
and transfer costs, title insurance, survey fees and 
other similar costs. Such excluded financing costs 
include credit reference fees, legal fees, appraisal 
expenses, points which are paid by the eligible 
borrower, or other costs of financing the residence. 
Such amounts must not exceed the usual and 
reasonable costs which otherwise would be paid. 
Where the buyer pays more than a pro rata share 
of property taxes, for example, the excess is to be 
treated as part of the acquisition cost. 

(2) The imputed value of services performed by the 
eligible borrower or members of his family 
(brothers and sisters, spouse, ancestors and lineal 
descendants) in constructing or completing the 
residence. 

4. Acquisition cost worksheet (Exhibit G) and 
Appraiser Report (Exhibit H). The originating agent is 
required to obtain from each eligible borrower a 
completed acquisition cost worksheet which shall 
specify in detail the basis for the purchase price of 
the eligible dwelling, calculated in accordance with 
this subsection B. The originating agent shall assist the 
eligible borrower in the correct completion of the 
worksheet. The originating agent must also obtain 
from the appraiser a completed appraiser's report 
which may also be relied upon in completing the 
acquisition cost worksheet. The acquisition cost 
worksheet of the eligible borrower shall constitute part 
of the affidavit of borrower required to be submitted 
with the Joan submission. The affidavit of seller shall 
also certify as to the acquisition cost of the eligible 
dwelling on the worksheet. 

5. Review by originating agent. The originating agent 
shall for each new loan determine whether the 
acquisition cost of the eligible ·dwelling exceeds the 
authority's applicable sales price limit shown in § 2.4. 
If the acquisition cost exceeds such limit, the 
originating agent must contact the authority to 
determine if the residence is an eligible dwelling for a 
new loan. (For an assumption, the originating agent 
or, if applicable, the servicing agent must contact the 
authority for this determination in all cases · see § 
2.10 below). Also, as part of its review, the originating 
agent must review the acquisition cost worksheet 
submitted by each mortgage loan applicant, and the 
appraiser report, and must certify to the authority that 
it is of the opinion that the acquisition cost of the 
eligible dwelling has been calculated in accordance 
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with this subsection B. In addition, the originating 
agent must compare the information contained in the 
acquisition cost worksheet with the information 
contained in the affidavit of seller and other sources 
and documents such as the contract of sale for 
consistency of representation as to acquisition cost. 

6. Independent appraisal. The authority reserves the 
right to obtain an independent appraisal in order to 
establish fair market value and to determine whether 
a dwelling is eligible for the mortgage loan requested. 

§ 2.2.3. Targeted areas. 

A. In general. 

In accordance with the tax code, the authority will 
make a portion of the proceeds of an issue of its bonds 
available for financing eligible dwellings located in 
targeted areas for at least one year following the issuance 
of a series of bonds. The authority will exercise due 
diligence in making mortgage loans in targeted areas by 
advising originating agents and certain localities of the 
availability of such funds in targeted areas and by 
advising potential eligible borrowers of the availability of 
such funds through advertising and/or news releases. The 
amount, if any, allocated to an originating agent 
exclusively for targeted areas will be specified in a 
forward commitment agreement between the originating 
agent and the authority. 

B. Eligibility. 

Mortgage loans for eligible dwellings located in targeted 
areas must comply in all respects with the requirements in 
this § 2.2 and elsewhere in this guide for all mortgage 
loans, except for the three-year requirement described in § 
2.2.1 B. Notwithstanding this exception, the applicant must 
still submit certain federal income tax records. However, 
they will be used to verify income and to verify that 
previously owned residences have not been used in a 
trade or business (and not to verify nonhomeownership), 
and only those records for the most recent year preceding 
execution of the mortgage documents (rather than the 
three most recent years) are required. See that section for 
the specific type of records to be submitted. 

I. Definition of targeted areas. . 

a. A targeted area is an area which is a qualified 
census tract, as described in b below, or an area of 
chronic economic distress, as described in c below. 

b. A qualified census tract is a census tract in the 
Commonwealth in which 70% or more of the 
families have an income of 80% or less of the 
state-wide median family income based on the most 
recent "safe harbor" statistics published by the u.s. 
Treasury. 

c. An area of chronic economic distress is an area 

designated as such by the Commonwealth and 
approved by the Secretaries of Housing and Urban 
Development and the Treasury informed by the 
authority as to the location of areas so designated. 

§ 2.3. Sales price limits. 

A. The authority's maximum allowable sales price for 
loans which are closed on or after December I, 1991, 
shall be as follows: 

New 
Existing and 
Substantial 

Area Construction Rehab. 

1. Washington 
DC·MD· VA MSA 1 

''inner areas'' 
2. ''outer areas'' 
3. Norfolk-Va. Beach­

Newport News MSA' 
4. Richmond-

Petersburg MSA' 
5. Charlottesville MSA' 
6. Clarke County 
7. Culpeper County 
8. Fauquier county 
9. Frederick County and 

Winchester City 
10. Isle of Wight County 
11. King George County 
12. Madison County 
13. Orange County 
14. Spotsylvania County and 

Fredericksburg City 
15. Warren County 
16. Balance of State• 

$131 '790 $131,790 
$124,875 $124,875 

$ 81,500 $ 81,500 

$ 79,500 $ 79,500 
$ 95,450 $ 79,530 
$ 90,250 $ 79,530 
$ 84,050 $ 79,530 
$101,670 $ 79,530 

$ 92,150 $ 79,530 
$ 81,500 $ 79,530 
$ 89,300 $ 79,530 
$ 76,000 $ 76,000 
$ 77,900 $ 77,900 

$102.700 $ 79,530 
$ 83,600 $ 79,530 
$ 75,500 $ 75,500 

Washington DC-Maryland-Virginia MSA. Virginia Portion: "Inner 
Areas" - Alexandria City, Arlington County, Fairfax City, Fairfax 
County, Falls Church City; "Outer Areas" - Loudoun County, 
Manassas City, Manassas Park City, Prince William County, 
Stafford County. 

2 Norfolk-Virginia Beach-Newport News MSA. Chesapeake. City, 
Gloucester County, Hampton City, James City County, Newport 
News City, Norfolk City, Poquoson City, Portsmouth City, Suffolk 
City, Virginia Beach City, Williamsburg City, York County. 

3 Richmond-Petersburg MSA. Charles City County, Chesterfield 
County, Colonial Heights City, Dinwiddie County, Goochland 
County, Hanover County, Henrico County, Hopewell City, New 
Kent County, Petersburg City, Powhatan County, Prince George 
County, Richmond City. 

( Charlottesvillle MSA. Albemarle County, Charlottesville City, 
Fluvanna County, Greene County. 

5 Balance of State. All areas not listed above. 

The executive director may from time to time waive the 
foregoing maximum allowable sales prices with respect to 
such mortgage loans as he may designate if he determines 
that such waiver will enable the authority to assist the 
state in achieving its economic and housing goals and 
policies, provided that, in the event of any such waiver, 
the sales price of the residences to be financed bY any 
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mortgage loans so designated shall not exceed the 
applicable limits imposed by the U.S. Department of the 
Treasury pursuant to the federal tax code or such lesser 
limits as the executive director may establish. Any such 
waiver shall not apply upon the assumption of such 
mortgage loans. 

B. Effect of solar grant. 

The applicable maximum allowable sales price lor new 
construction shall be increased by the amount of any grant 
to be received by a mortgagor under the authority's Solar 
Home Grant Program in connection with the acquisition of 
a residence. 

§ 2.4. Net worth. 

To be eligible for authority financing, an applicant 
cannot have a net worth exceeding $20,000 plus an 
additional $1,000 of net worth for every $5,000 of income 
over $20,000. (The value of life insurance policies, 
retirement plans, furniture and household goods shall not 
be included in determining net worth.) In addition, the 
portion of the applicant's liquid assets which are used to 
make the down payment and to pay closing costs, up to a 
maximum of 25% of the sale price, will not be included 
in the net worth calculation. 

Any income producing assets needed as a source of 
income in order to meet the mmtmum income 
requirements for an authority loan will not be included in 
the applicant's net worth for the purpose of determining 
whether this net worth limitation has been violated. 

§ 2.5. Income requirements. 

A. Maximum gross income. 

As provided in § 2.2.1 A 6 the gross family income of 
an applicant for an authority mortgage loan may not 
exceed the applicable income limitation imposed by the 
U.S. Department of the Treasury. Because the income 
limits of the authority imposed by this subsection A apply 
to all loans to which such federal limits apply and are in 
all cases below such federal limits, the requirements of § 
2.2.1 A 6 are automatically met if an applicant's gross 
family income does not exceed the applicable limits set 
forth in this subsection. 

For the purposes hereof, the term "gross family income" 
means the combined annualized gross income of all 
persons residing or intending to reside in a dwelling unit, 
from whatever source derived and before taxes or 
withholdings. For the purpose of this definition, annualized 
gross income means gross monthly income multiplied by 
12. "Gross monthly income" is, in turn, the sum of 
monthly gross pay plus any additional dividends, interest, 
royalties, pensions, Veterans Administration compensation, 
net rental income plus other income (such as alimony, 
child support, public assistance, sick pay, social security 
benefits, unemployment compensation, income received 
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from trusts, and income received from business activities 
or investments). 

For reservations made on or after March I, 1989, the 
maximum gross family incomes for eligible borrowers 
shall be determined or set forth as follows: 

(1) MAXIMUM GROSS FAMILY INCOME 

Applicable only to loans for which reservations are 
taken by the authority on or after March I, 1989, 

except loans to be guaranteed by the Farmers 
Home Administration ("FmHA"). 

The maximum gross family income for each borrower 
shall be a percentage (based on family size) of the 
applicable median family income (as defined in Section 
I43(f)(4) of the Internal Revenue Code of 1986, as 
amended (the "Median Family Income"), with respect to 
the residence of such borrower, which percentages shall 
be as follows: 

Family Size 

1 person 

2 persons 

Percentage of applicable Median 
Family Income (regardless 
of whether residence is new 
construction, existing or 
substantially rehabilitated) 

70% 

85% 

3 or more persons 100% 

The authority shall from time to time inform its 
originating agents and serv1cmg agents by written 
notification thereto of the foregoing maximum gross family 
income limits expressed in dollar amounts for each area 
of the state, as established by the executive director, and 
each family size. Any adjustments to such income limits 
shall be effective as of such date as the executive director 
shall determine, and authority is reserved to the executive 
director to implement any such adjustments on such date 
or dates as he shall deem necessary or appropriate to best 
accomplish the purposes of the program. 

The executive director may from time to time waive the 
foregoing income limits with respect to such mortgage 
loans as he may designate if he determines that such 
waiver will enable the authority to assist the state in 
achieving its economic and housing goals and policies, 
provided that, in the event of any such waiver, the income 
of the borrowers to receive any mortgage loans so 
designated shall not exceed the applicable limits imposed 
by the U.S. Department of the Treasury pursuant to the 
federal tax code or such lesser limits as the executive 
director may establish. Any such waiver shall not apply 
upon the assumption of such mortgage loans. 

(2) FmHA MAXIMUM GRess FAMILY INCOME 

Applicable only to loans to be guaranteed by FmHA. 
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The maximum gf6S9 family income for each borrower 
shall be the lesser of the """""* maximum gross 
family income a determined in accordance with § 
2.5 A (I) or FmHA income limits in effect at the 

time of the application. 

B. Minimum income (not applicable to applicants for 
loans to be insured or guaranteed by the Federal Housing 
Administration, the Veterans Administration or FmHA 
(hereinafter referred to as "FHA, VA or FmHA loans"). 

An applicant satisfies the authority's minimum income 
requirement for financing if the monthly principal and 
interest, tax, insurance ("PIT!") and other additional 
monthly fees such as condominium assessments (60% of 
the monthly condominium assessment shall be added to 
the PIT! figure), townhouse assessments, etc. do not 
exceed 32% of monthly gross income and if the monthly 
PIT! plus outstanding · monthly iBslallmeat !6a!ls debt 
payments with more than six months duration (and 
payments on debts lasting less than six months, zf making 
such payments will adversely affect the applicant's ability 
to make mortgage loan payments during the months 
following loan closing) do not exceed 40% of monthly 
gross income (see Exhibit B). However, with respect to 
those mortgage loans on which private mortgage insurance 
is required, the private mortgage insurance company may 
impose more stringent requirements. 

§ 2.6. Calculation of maximum loan amount. 

Single family detached residence and townhouse (lee 
simple ownership) Maximum of 95% (or, in the case of 
an FHA, VA or FmHA loan, such other percentage as may 
be permitted by FHA, VA or FmHA) of the lesser of the 
sales price or appraised value, except as may otherwise be 
approved by the authority. 

Condominiums - Maximum of 95% (or, in the case of an 
FHA, VA or FmHA loan, such other percentage as may be 
permitted by FHA, VA or FmHA) of the lesser of the 
sales price or appraised value, except as may be otherwise 
approved by the authority. 

For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall 
be deducted from the sales price. (See Exhibit R for 
examples of personal property.) The value of personal 
property included in the appraisal shall not be deducted 
from the appraised value. (See Appraiser Report, Exhibit 
H) 

In the case of an FHA, VA or FmHA loan, the FHA, VA 
or FmHA insurance fees or guarantee fees charged in 
connection with such loan (and, if an FHA loan, the FHA 
permitted closing costs as well) may be included in the 
calculation of the maximum loan amount in accordance 
wiih applicable FHA, VA or FmHA requirements; provided, 
however, that in no event shall this revised maximum loan 
amount which includes such fees and closing costs be 
permitted to exceed the authority's maximum allowable 

sates price limits set forth herein. 

§ 2. 7. Mortgage insurance requirements. 

Unless the loan is an FHA, VA or FmHA loan, the 
borrower is required to purchase at time of loan closing 
full private mortgage insurance (25% to 100% coverage, 
as the authority shall determine) on each loan the amount 
of which exceeds 80% of the lesser of sales price or 
appraised value of the property to be financed. Such 
insurance shall be issued by a company acceptable to the 
authority. The originating agent is required to escrow for 
annual payment of mortgage insurance. If the authority 
requires FHA, VA or FmHA insurance or guarantee, the 
loan will either, at the election of the authority, (a) be 
closed in the authority's name in accordance with the 
procedures and requirements herein or (b) be closed in 
the originating agent's name and purchased by the 
authority once the FHA Certificate of Insurance, VA 
Guaranty or FmHA Guarantee has been obtained. In the 
event ihat the authority purchases an FHA or, VA or 
FmHA loan, the originating agent must enter into a 
purchase and sale agreement on such form as shall be 
provided by the authority. For assumptions of conventional 
loans (i.e., loans other than FHA, VA or FmHA loans), full 
private mortgage insurance as described above is required 
unless waived by the authority. 

§ 2.8. Underwriting. 

A. Conventional loans. 

The following requirements must be met in order to 
satisfy the authority's underwriting requirements. However, 
additional or more stringent requirements may be imposed 
by private mortgage insurance companies with respect to 
those loans on which private mortgage insurance is 
required. 

I. Employment and income. 

a. Length of employment. The applicant must be 
employed a minimum of six months with present 
employer. An exception to the six-month 
requirement can be granted by the authority if it 
can be determined that the type of work is similar 
to previous employment and previous employment 
was of a stable nature. 

b. Self-employed applicants. Note: Under the tax 
code, the residence may not be expected to be used 
in trade or business. (See § 2.2.1 C Principal 
residence requirement.) Any self-employed applicant 
must have a mtmmum of two years of 
self-employment with the same company and in the 
same line of work. In addition, the following 
information is required at the time of application: 

(1) Federal income tax returns for the two most 
recent tax years. 
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(2) Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining tbe income for a self-employed 
applicant, income will be averaged for the two-year 
period. 

c. Income derived from sources otber than primary 
employment. 

( 1) Alimony and child support. A copy of tbe legal 
document and sufficient proof must be submitted to 
the autbority verifying that alimony and child 
support are court ordered and are being received. 
Child support payments for children 15 years or 
older are not accepted as income in qualifying an 
applicant for a loan. 

(2) Social security and other retirement benefits. 
Social Security Form No. SSA 2458 must be 
submitted to verify that applicant is receiving social 
security benefits. Retirement benefits must be 
verified by receipt or retirement schedules. VA 
disability benefits must be verified by the VA. 
Educational benefits and social security benefits for 
dependents 15 years or older are not accepted as 
income in qualifying an applicant for a loan. 

(3) Part-time employment. Part-time employment 
must be continuous for a minimum of six months. 
Employment with different employers is acceptable 
so long as it has been uninterrupted for a minimum 
of six months. Part-time employment as used in this 
section means employment in addition to full-time 
employment. 

Part-time employment as the primary employment 
will also be required to be continuous for six 
montbs. 

( 4) Overtime, commissiOn and bonus. Overtime 
earnings must be guaranteed by the employer or 
verified for a minimum of two years. Bonus and 
commissions must be reasonably predictable and 
stable and the applicant's employer must submit 
evidence tbat they have been paid on a regular 
basis and can be expected to be paid in the future. 

2. Credit. 

a. Credit experience. The autbority requires that an 
applicant's prevwus credit experience be 
satisfactory. Poor credit references witbout an 
acceptable explanation will cause a loan to be 
rejected. Satisfactory credit references and history 
are considered to be """ m !lie mest important 
requirements in order to obtain an authority loan. 

b. Bankruptcies. An applicant will not be considered 
for a loan if the applicant has been adjudged 
bankrupt within the past two years IHI<l lias a fl96" 
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ere<li! llis!efy . If longer than two years, the 
applicant must submit a written explanation giving 
details surrounding the bankruptcy aad fl96T eredit 
llis!efy . The autbority has complete discretion to 
decline a loan when a bankruptcy IHI<l fl96T ere<li! is 
involved. 

c. Judgments and collections . An applicant is 
required to submit a written explanation for all 
judgments and collections . In most cases, judgments 
and collections must be paid before an applicant 
will be considered for an authority loan. 

3. Appraisals. The authority reserves the right to 
obtain an independent appraisal in order to establish 
the fair market value of the property and to 
determine whether the dwelling is eligible for the 
mortgage loan requested. 

B. FHA loans only. 

I. In general. The authority will normally accept FHA 
underwriting requirements and property standards for 
FHA loans. However, most of the authority's basic 
eligibility requirements including those described in §§ 
2.1 through 2.5 hereof remain in effect due to 
treasury restrictions or authority policy. 

2. Mortgage insurance premium. Applicant's mortgage 
insurance premium fee may be included in the FHA 
acquisition cost and may be financed provided that 
the final loan amount does not exceed the authority's 
maximum allowable sales price. In addition, in the 
case of a condominium, such fee may not be paid in 
full in advance but instead is payable in annual 
installments. 

3. Closing fees. The FHA allowable closing fees may 
be included in the FHA acquisition cost and may be 
financed provided the final loan amount does not 
exceed the authority's maximum allowable sales price. 

4. Appraisals. FHA appraisals are acceptable. VA 
certificates of reasonable value (CRV's) are acceptable 
if acceptable to FHA. 

C. VA loans only. 

I. In general. The authority will normally accept VA 
underwriting requirements and property guidelines for 
VA loans. However, most of the authority's basic 
eligibility requirements (including those described in 
§§ 2.1 through 2.5 hereof) remain in effect due to 
treasury restrictions or authority policy. 

2. VA funding fee. 1.0% funding fee can be included 
in loan amount provided final loan amount does not 
exceed the authority's maximum allowable sales price. 

3. Appraisals. VA certificates of reasonable value 
(CRV's) are acceptable. 
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D. FmHA loans only. 

I. In general. The authority will normally accept 
FmHA underwriting requirements and property 
standards for FmHA loans. However, most of the 
authority's basic eligibility requirements including 
those described in §§ 2.1 through 2.5 hereof remain in 
effect due to treasury restrictions or authority policy. 

2. Guarantee fee. 1.0% FmHA guarantee fee can be 
included in loan amount provided final loan amount 
does not exceed the authority's maximum allowable 
sales price. 

E. FHA and VA buydown program. 

With respect to FHA and VA loans, the authority permits 
the deposit of a sum of money (the "buydown funds") by 
a party (the "provider") with an escrow agent, a portion 
of which funds are to be paid to the authority each month 
in order to reduce the amount of the borrower's monthly 
payment during a certain period of time. Such 
arrangement is governed by an escrow agreement for 
buydown mortgage loans (see Exhibit V) executed at 
closing (see § [ ~ 2.14] for additional information). The 
escrow agent will be required to sign a certification 
(Exhibit X) in order to satisfy certain FHA requirements. 
For the purposes of underwriting buydown mortgage loans, 
the reduced monthly payment amount may be taken into 
account based on FHA guidelines then in effect (see also 
subsection B or C above, as applicable). 

F. Interest rate buydown program. 

Unlike the program described in subsection E above 
which permits a direct buydown of the borrower's monthly 
payment, the authority also from tlme to time permits the 
buydown of the interest rate on a conventional, FHA or 
VA mortgage loan for a specified period of time. 

§ 2.9. Funds necessary to close. 

A. Cash (Not applicable to FHA, VA or FmHA loans). 

Funds necessary to pay the downpayment and closing 
costs must be deposited at the time of loan application. 
The authority does not permit the applicant to borrow 
funds for this purpose, except where (i) the loan amount 
is less than or equal to 80% of the lesser of the sales 
price or the appraised value, or (ii) the loan amount 
exceeds 80% of the lesser of the sales price or the 
appraised value and the applicant borrows a portion of the 
funds under a loan program approved by the authority or 
from their employer , with the approval of the private 
mortgage insurer , and the applicant pays in cash from 
their own funds an amount equal to at least 3.0% of the 
lesser of the sales price or the appraised value. If the 
funds are being held in an escrow account by the real 
estate broker, builder or closing attorney, the source of 
the funds must be verified. A verification of deposit from 
the parties other than financial institutions authorized to 

handle deposited funds is not acceptable. 

B. Gift letters. 

A gift letter is required when an applicant proposes to 
obtain funds as a gifi from a third party. The gift letter 
must confirm that there is no obligation on the part of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof that the funds are 
available. This proof should be in the form of a 
verification of deposit. 

C. Housing expenses. 

Proposed monthly housing expenses compared to current 
monthly housing expenses will be reviewed carefully to 
determine if there is a substantial increase. If there is a 
substantial increase, the applicant must demonstrate his 
ability to pay the additional expenses. 

§ 2.10. Loan assumptions. 

A. Requirements for assumptions. 

VHDA currently permits assumptions of all of its single 
family mortgage loans provided that certain requirements 
are met. For all loans closed prior to January I, 1991, 
except FHA loans which were closed during calendar year 
1990, the maximum gross family income for those 
assuming a loan shall be 100% of the applicable Median 
Family Income. For such FHA loans closed during 1990, if 
assumed by a household of three or more persons, the 
maximum gross family income shall be 115% of the 
applicable Median Family Income (140% for a residence 
in a targeted area) and if assumed by a household of less 
than three persons, the maximum gross family income 
shall be 100% of the applicable Median Family Income 
(120% for a residence in a targeted area). For all loans 
closed after January I, 1991, the maximum gross family 
income for those assuming loans shall be as set forth in § 
2.5 A of these regulations. The requirements for each of 
the two different categories of mortgage loans listed below 
(and the subcategories within each) are as follows: 

l. Assumptions of conventional loans. 

a. For assumptions of conventional loans financed 
by the proceeds of bonds issued on or after 
December 17, 1981, the requirements of the 
following sections hereof must be met: 

(I) Maximum gross family income requirement in 
this § 2.10 A 

(2) § 2.2.1 C (Principal residence requirement) 

(3) § 2.8 (Authority underwriting requirements) 

( 4) § 2.2.1 B (Three-year requirement) 

(5) § 2.2.2 B (Acquisition cost requirements) 
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(6) § 2.7 (Mortgage insurance requirements). 

b. For assumptions of conventional loans financed 
by the proceeds of bonds issued prior to December 
17, 1981, the requirements of the following sections 
hereof must be met: 

( 1) Maximum gross family income requirement in 
this § 2.10 A 

(2) § 2.2.1 C (Principal residence requirements) 

(3) § 2.8 (Authority underwriting requirements) 

(4) § 2.7 (Mortgage insurance requirements). 

2. Assumptions of FHA, VA or FmHA loans. 

a. For assumptions of FHA, VA or FmHA loans 
financed by the proceeds of bonds issued on or 
after December 17, 1981, the following conditions 
must be met: 

(1) Maximum gross family income requirement in 
this § 2.10 A 

§ 2.2.1 C (Principal residence requirement) 

(3) § 2.2.1 B (Three-year requirement) 

(4) § 2.2.2 B (Acquisition cost requirements). 

In addition, all applicable FHA, VA or FmHA 
underwriting requirements, if any, must be met. 

b. For assumptions of FHA, VA or FmHA loans 
financed by the proceeds of bonds issued prior to 
December 17, 1981, only the applicable FHA, VA or 
FmHA underwriting requirements, if any, must be 
met. 

B:- i'"rlithariz:atiea £a ~ assem~tiaRS/reqHiremeBt tat* 
tile aatlletily te eelllaetefl. 

Altllaagli tile reE!Iliremests listefl te s\lbsee!iea A ab6Ye 
life geaerally tftese - 6ftly erigina!iag ngellls life 
respensible faf aetermiaing eemplianee wftll; in tile ense 
6f 89Stimpliens, sef\•ieing ngellls life nlse 8\llheri•efl te 
Hlftlte - aetermiaa!ieas. Mare geaerally' ""' tile 
PtifPSSCS ef tllis t H1l; SCFvieing ngellls ffttiY preee5S 

assamptlen PCE!Ilests previaefl - IIIey Ela S& in 
8CC6FB8ftCC will! all tile FCf!HiFCffiCftls l>ePe&f; inelaaing 
tftese a!ltePWise tile eKelasl,-e repensibilily e< aFiginating 
agents, AeeeFiliRgly, releFenees life mnEie witllin tllis 
seetinn te "etiginating ngellls 6f servicing ngenls" in 6flief. 
te reHeet tllis aaflitisaal f9le e< sef\·ieing agents, 

'file eFiginatiag ngelll 6f servieiag ngelll HH!St in eaell 
ense 6f a I'Cfii'CSi faf assamp!ien e< a motigage iaaft 
e<lftleet tile aa!lteri!y in <>F<Ier te fleteFmine wllieb eategeey 
e< iaafts fleseribefl in sabseetien A ab6Ye "''Jllie9 te tile 
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iaaft ana whether 6f nlll tile re~aiFemellls e< tile 
applicable eategeey life sattsliea. tFer e•mmple, in enses e< 
assamptisns, tile ePigiaa!ing ngelll 6f servicing ngelll ffttiY 

nlll rely - as lt ffttiY faf new iaafts - "" tile - - tile 
aeijaisitien east 6f tile dwelling is less !!tan tile aatlloFily's 
sales ptiee liRilt!! te satisfy tile BCE!Ilisition east 
reqairemelll. It is tllerefere essential - tile aatlierily lie 
eelllaetell in eaell ease,t 

&. Application paelrnge !6f assamptieas. 

9nee tile erigina!iag ngelll 6f servieieg ngelll lias 
eentaetefl lite alfllleri!y ana lt lias lleea lletermiaefl wlliell 
e< tile eategaties lleseFibefl in s\lbseetiea A ab6Ye "''Jllie9 
te tile laflft; tile OFigiaating ngelll 6f servicing ngelll HmSt 
sal!rnlt te tile aatllsrity tile iBieFma!iea ana fleeaments 
listefl lletew faf tile applicable eategeey: 

t ,.,..,mption paeltnge faf esnventieaal lo!lnso 

a, Csw;eft!ienal iaafts fiBaneefl liy tile pFeeeefls e< 
b6fttls issHed oo Of! &ffef Beeemher l-!1, l-98¥. 

ffl A!!iflwlit 6f berrewer (Exhibit Er. 

~ A!liflavit 6f salleF (Eltllibit Fr. 

f.l7 Aeqaisitisn east werl<slleet (E*Iiibit ~ 

f47 Appraiser's FCJ'6fl (Eftllil!it HJ, 

f67 Originating ngenl's elleeklist (El<llibit ~ 

ffl- 459& l6fm (Eeibit ~ 

f67 Originllling ngenl's lean sabmissiea eoYeF letieF 
(E*hibit ~ 

f.)7 Yni!srm Resiflelllial I.oan .\jlplieatisa - HmSt 
inetefle tile Aatlleri!y's t.flflenllam (Exhibit ~ 

fW7 Verifiea!ien e< employmeat (VOE's) fanll oilier 
inenme retate11 ia!ermatien). 

fH+ VeFilieatisn 6f llepasit (VOD's). 

fl3t SRies eslllraet. 

fHt TFlfll! in bellfliBg (Eltllillit Kt ana estimate e< 
ellarges. 

(-1# E<jllRI- GredH Oppsrtaaity Acl 
(ECOA) /ReeBj}!are Tw</RESP,\ notiee (E,hibit !h 

fl-6)- t.atheFily uallerv;titing qaali!iea!ien s11eet 
(Eeieit BBfr. 
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fHt All e!l>ef re~uiremeals 6f sl!l!e IH><! l'e<leral Jaw. 
mtiSt be-

& Cenveft!iaool IaaBs fisaaee<l loy !l!e ~reeeeas 6f 
beft<ls - jlfi<lt' !& Beeember l-1, l-98¥. 

fB Uai!arm Resiaential boon Applieation - mtiSt 
IBeli!de !l!e f,Htllaftty's ,\dde!IIIHm (EMhibit Bfl11, 

~ Veriliealioa 6f empleymeft! (VOE's) ~ e!l>ef 
ifteame related iB!armft!ion). 

~ '.'el'ilieoooa 6f <lej>eslt (VOB's). 

f5t Sal<lS eoatraet. 

f6t Trutk in beading (EMI>ibit ~ IH><! estimate 6f 
ehorges. 

fit 'E<jaal Cre<Ht Oppal'!uai!y Aet (BCOA) /Reeapture 
TOM/RESPA !IIIHee (EJ<Iiibit IT. 

f6t Autaorily H!l!lern·ritiag ~uali!ieatian sbeet 
(EMhibit Bflfr. 

f.l7 All e!l>ef requiremeals 6f sl!l!e IH><! l'e<leral law­
mtiStbemeto 

tr. FHA, ¥-A ar ,!lmHA IaaBs fiaaaeea loy !l!e 
pFoeeeds 6f - - oo ar alter Beeember l-1, 
l-98¥. 

fB Mfiaavit 6f beFrower (EM!>ibit EJ, 

~ t.!fi<la, it 6f seller (EJ<Iliait !'+. 

f.l7 Aequisiaaa ees! worloslieet (EJ£kiait Gr. 

t4)- fqJpreise•'s Repar! (E"Ilibit Hr. 

f5t 'fllree years' !&J< •etums. 

f6t OFigiHatiRg RgeiH's elieel<list (El<llieit Afl71. 

{87 Originft!isg RgeiH's l6!IR submissiaR eever letter 
(Elfllieit ~ ar tatr. 

f9t Uniferm Resiaeooal boon /qJplieft!ioa - mtiSt 
IBeli!de !l!e Autlleri!y's Aehlenaum (EJ<sibit Bfl11, 

00 Sal<lS eeatmet. 

tHt €ejly 6f !l!e e"eeutee FHA mol'!guge ereEiit 
aaalysis warlosheet if !l!e origiaal boFFawers are !& 
be Feleasea from liability. 

(-Ht E<tilfH. C-retl# Opportuaity Aef 
(ECOA) /Reeapture Tal</RESPA !IIIHee (Elfliibit IT. 

fH1 Trn!B iR beadiag (EJ<Ilibit ~ IH><! estimate 6f 
ellerges if arlgi!llll aeffowers are !& be released 
from liability. 

B-47 A eepy 6f !l!e FHA Netiee !& llemeowaeF, f! 
!l!e arlgi!llll baFFowers will ROt be releasee from 
liability. 

00 1ft a<lditiaH, Rti a~plieable requiFemeats, if 8ll5'; 

ef FHA, ¥-A 8F ,!lmHA - lllese - - -
l'e<leral IBw - be -

~>, FHA, ¥-A ar ,!lmHA IaaBs liHaaeeEI loy !l!e 
preeeeas 6f beft<ls - jlfi<lt' !& IleeembeF l-1, 
l-98¥. Tbe applieable re~ui•emeats, if OftYo 6f FHA, 
¥-A OF ,!lmHA IH><! lkese IHI<ler sl!l!e IH><! fe<leral IBw 
fftfts!bemeto 

&. B. Review by the authority /additional requirements. 

Upon receipt from an originating agent or servicing 
agent of an application package for an assumption, the 
authority will determine whether or not the applicable 
requirements referenced above for assumption of the loan 
have been met and will advise the originating agent or 
servicing agent of such determination in writing. The 
authority will further advise the originating agent or 
servicing agent of all other requirements necessary to 
complete the assumption process. Such requirements may 
include but are not limited to the submission of 
satisfactory evidence of hazard insurance coverage on the 
property, approval of the deed of assumption, satisfactory 
evidence of mortgage insurance or mortgage guaranty 
including, if applicable, pool insurance, submission of an 
escrow transfer letter and execution of a Recapture 
Requirement Notice (VHDA Doc. R-1). 

§ 2.11. Leasing, loan term, and owner occupancy. 

A. Leasing. 

The owner may not lease the property without first 
contacting the authority. 

B. Loan term. 

Loan terms may not exceed 30 years. 

C. Owner occupancy. 

No loan will be made unless the residence is to be 
occupied by the owner as the owner's principal residence. 

§ 2.12. Reservations/fees. 

A. Making a reservation. 

The authority currently reserves funds for each 
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mortgage loan on a first come, first serve basis. 
Reservations are made by specific originating agents or 
field originators with respect to specific applicants and 
properties. No substitutions are permitted. Similarly, 
locked-in interest rates fsee ffilbdi'lisie11 5 i>e!ew7 are also 
nontransferable. ffi ef<ier !& ma1re a •eseFValiea af Hmtls 
ffif' a 18tH>; !lie el'igiaatisg ages! "" !iel<l erigiaato• -. 
Funds will not be reserved longer than 60 days unless the 
originating agent requests and receives an additional 
one-time extension prior to the 60-day deadline. Locked-in 
interest rates on all loans, including those on which there 
may be a VA Guaranty, cannot be reduced under any 
circumstances. 

h FiTs! malre a !letermiaaliea 1>as00 aa !lie 
ia!ermatioa tl!eH !l'lR!le available !& it by !be a~~!ieaat 
"" otl>eFWise tHat aeit!>eF !lie applieaat """ !lie 
pFepeFty appeaFS !& 'lie!Hie aay af !lie autl>eFity's 
eligibility FeqHiremellls ffif' a aew Ia-. 

:a, Ge!lecl a BOBreleBdable reseFValioa lee !& ffileb 
amaaai as !lie aetllority ll'lftY fe<!Uire !r9Fft lime !& 
tiffie, 

& Betefll'liae wllat type af mortgage iaseraaee "" 
goaraatee wHl be re~eired; speeilieaHy, whether !lie 
ieRR wHl be a een·;eatienal 18tH>; 88 FHA 18tH>; a ¥A 

"""' "" 88 FmHA Ia-. 

+. Complete a resef\'aiien sbee! (EJ<ftibil GtBr. 

5o Call !lie aetherity ~ eompletiag !lie leer 
preeeaiag reqeiremea!s) between 9 """' aREl & JH1r. 
Meaaay !l!reegh Fl'itlay ffif' !lie assigameat af a 
reseF\'RiiOR ftllffibeF ffif' !lie le8ft; !lie ill!eres! rate 
wiH€1> sllaH be iee!re<l ffi ffif' !lie reseFVea HiH<Is 88<1 
88 ellpiratiaa Elate ffif' !lie reservatiaa, aH af wlH€1> 
will be 8Ssigaea after !lie arigiaatiag ages! "" !iel<l 
originator gives !& !lie aethol'ity !lie lollawiag 
iBlarmatien: 

a, Name af primary applieaat 

Ito S6eflH seeerity AaFIIber el applieaat 

"' Estimated ieRR amaaai 

fr.. Origiaatiag ageflt!s & HeM erigiHatar's seF:ieer 
RemBer 

"' GPass laraily ffieaFIIe el app!ieaat aREl la!mly; i! 
aay 

h boeatioa el propefty -(eity "" eaaa!y) 

go ¥eriliea!ioa el reeeij>! af !lie reseFVatiaa lee 

Jr. 'l'yj>e el moftgage iiiSHFaaee !& be !!Sed fi! 
eoHven!ienal, !lie aethorlty wHl IISSigft !lie ieRR a 
Stif.fH£ ~ if FHA, the s:tiffH£ will be ~ H ¥A; it 
will be ~ ftftd H Fffi.HA; it will be ~ 
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lk Cemplete !lie reseFVatiea eare by !llliftg !a !lie 
resePmtieH BHmber, :iftterest fate; e:s:~iratieB date tHlEl 
by elleel!ting it teaiY 1111 aetfiori•ea Fepreseatati'<'e el 
!lie origisatiag ages! "" Held erigiaater ll'lftY sigH !lie 
reservatioa eeffi)- 88<1; ill adailioa, eemplete a lae!Hft 
aiselose•e (EJ•I!ibit ~ 88<1 l!a¥e !lie applieaat 
elleel!!e it pl'i6!' to ffilbmi!ling it will! !lie app!ieatiaa 
pael<age. 

'1-o 5!!bFIIit !lie complete appliealioa package !& !lie 
authority fsee f Hat lll6ftg will! eviaeaee el reeeij>! 
af !lie reservation lee wi!llill SG !lays after !lie 
authority 8Sslg8S !lie reservatiaa AaFIIber !& !lie ieRR 
-the, !aires !lie •esef'Va!ioR), praviaed !hat !a !lie ease 
el 88 applieatioa received by a Held origiRa!or, !be 
!iel<l originater wHl Sllbrati !& !lie aulherity !lie 
FeSeF\'ftliOII lee 88<1 ffileb P9FiiBB el !lie appliealiOR 
package as !lie authority ll'lftY re~uire. F!!llds wHl Ret 
be reserved laager !h88 6G !lays l!iHess !lie ariginaling 
ages! re~ues!s 88<1 reeeives 1111 additioaal eae lime 
eKieHsion pl'i6!' !& !lie 6G-<Iay EleaElliHe. 

B. More than one reservation. 

An applicant , including an applicant for a loan to be 
guaranteed by VA, may request a second reservation if 
the first has expired ; bl!! !a "" ease may !lie ill!eres! l'flle­
be reduced wi!llal!t !lie authority's pl'i6!' approval. ffi 
alldilian, a see88<l reseFValioa lee Flll!si be eo!leeted l9F a 
seeood reservation . If the second reservation is made 
within 12 months of the date of the original reservation, 
the interest rate will be the greater of (i) the locked-in 
rate or (ii) the current rate offered by the authority at the 
time of the second reservation. 

c. The reservation fee. 

The originating agent or field originator shall collect 
and remit to the authority a nonrefundable reservation fee 
in such amount and according to such procedures as the 
authority may require from time to time. Under no 
circumstances is this fee refundable. Reser\'atioa lees pai!l 
!& !iel<l origi11a!ors sllaH be subrai!!e<l !& 88<1 •etaiHeEl by 
!lie authority. 9Re l>enElered <1o11ars el each reservatioa 
lee pai!l to aay orlgi11111iag ages! wlll; i! !lie ieRR e1eses; 
be retained by !lie orlgi11aliag ages! 8S Pllft el its M%­
origiaaliaa lee H fit !lie appliea!ioa is Ret submitied pl'i9F 
!& !lie el'f)iratioa el !lie resef\'ation, "" W !lie authority 
aetermiaes at aay liFIIe !hat !lie """' will Ret elese; aay 
reseFValion lee pai!l !& 1111 originating ages! Flll!si be 
sabmi!!ed to !lie aalharity wi!llill aG !lays after ffileb 
ellpiralioa "" ffileb determiaatioa by !lie al!llio<ily, 8S 
applieable. H; !a ffileb eases; !lie lee is Ret reeei'leEl by !lie 
al!tllority wi!llill ffileb i!9-<lay pel'ie<l, !lie origilllltiag ages! 
sl>all be charged a paaa!iy lee af $SO !a aaailio11 !& !lie 
reservation lee fsee ffilbseetioll B ffif' all!-er fees)-, A second 
reservation fee must be collected for a second reservation. 
No substitutions of applicants or properties are permitted. 

D. Other fees. 
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1. Commitment Origination fee. In connection with 
the origination and closing of the loan, the originating 
agent milS! shall collect I>! tile lime &f tile issaanee &f 
a eammitment i>y tile aelilarily an amount equal to 
!.0% of the loan amount , less $!00 &f tile reseP>'RHBR 
lee I>IFeiley eolleeted (please note that for FHA loans 
the loan amount for the purpose of this computation is 
the base loan amount only). H tile Iooft eleses, tile 
of'lglaati&g age&! re!aifis seeli M%- eammitmel>! fee "" 
its af'lgillal lee !llld forwards tile balaaee a! tile 
Fesef\'ftlioa fee te tile aalilarity. If the loan does not 
close , tile eommi!ment fee, jjlas tile llaJaaee a! tile 
reseFYation fee, milS! lle sl!llmittea te tile aHtliariey 
- tile fiiHIIre te elese is dl!e te tile fal!it a! !lie 
8jlpliealll. 9ft tile a!iler lilllld, if and the failure to 
close is not due to the fault of the applicant, then the 
ealleeteEI eommilmelll origination fee less tile e!IHre 
reseFYalion lee ffiRY I>! tile 8jllteR a! !lie aelilaf'ley lle 
Fefeaaeli te tile applieant. fflle tail>! resef\'ftlion fee, 
as Fe~aiFeli in sebseelioa G abaYe is always sebmilte<l 
te tile aetliaFiey wliea a teaa fl>!ls te etese,t shall be 
waived. 

2. Discount point. The originating agent milS! shall 
collect from the seller at the time of closing an 
amount equal to 1.0% of the loan amount fraffi !lie 
seller . 'Jiiis lee is te lle remittee te !lie aatliarily i>y 
tile arigiaatiag ageat, 

f B& Prepamtion a! appliealias paei•age faF aew lea!l!r. 

1r. Gaa•;entional lea!l!r. 

'flte IIJl!llieation paelmge· sebmittea te tile aelilof'ley faF 
approval a! a een•;eational Iooft milS! eantein tile tellowiBg 
af'lgillal eteeameats: 

h ReSCF\'!Iti611 slleet, (EKIIibil Gfm !llld laelHII 
Eliselosere. (EHliibil Gt* 

;~., Yllifofffi ResiEienti61 ba!lll fipplieatian - tile 
applieatioa milS! ineltiEie tile authority's AddeBdum. 
(ERhihil Bfl1t 

a, PrelimiBilry Ynaef\Yf'lling Ferllr. (El<kibit Btffl 

+. Gredil FCjlaf'l issRed i>y teeM eredil bereaa -
miseeilaReeiiS interffialioa as 8jlplieable eJEplanation a! 
ballkRtp!eies, ete, -(aBEl lillY ad<lilieaal deeumen!atieft). 

5o Verifieatiea a! employment -(aBEl lillY additieaa! 
aaettlfleftffitiea). 

&.- Verifieatian el ethef. iaeame. 

'+-, Veril'ieatiaa a! aepesiffi -(aBEl lillY ad<litiaBill 
daeumea!atioB). 

& Gift letters faiiEI veril'iel>!ieR). 

!h Sales ealllmet - eoRimet milS! lle sigRed i>y seller 

!llld all JliiFiies eateriRg inte tile esRtfaet !llld slate 
- JliiFiies are jlaying jll>!llls !llld etasing eas!!r. 

Mo A~praisa! (FIIlMG N<r. '7G)- sllel>!6 lle tile Fedem! 
Nl>!ioaal Mof'lgoge Asseeiaties ("FNMN') er Feaeml 
Hame ba!lll MoFtgnge tOFJlOratioa ("FIIbMC") term 
!llld sllel>!6 lle eoilloJlletea i>y ftll appraiser wlia lifts 
lleea approved i>y FllbMC er 6 Jlf'IYa!e mof'lgnge 
ins\!rer aeeeptable te tile authority er wlia lifts a 
eef'li!iealiaa fraffi a lFIIEie orgafti•alion approved i>y 
!lie autkaFtty (!llmtes !llld required supporti11g 
aaeumeatl>!ian). 

l+. ba!lll submissioa ea¥CF 1<>t1er. (EKilieit Gfm 

t& Appraiser's FCJl<lf'l, (ERMbit Ht 

t& Ae~uisitioa east wof'I<Skeet. (EKilibil G+ 

!+. Afl'i<lavit a! seller. (El<llibit B 

t5o Affidavit a! borrawer. (Exkibit E)-

*. Feeeral ineame inK rl>!eFIIs - espy a! banower's 
fetlera! ineame inK rl>!eFIIs te tile CHiel>! re~iretl i>y 
Hem 6 in tile affi<lavit a! boFFower !llld t ~ B 6 
llereaf, 

~ H 6 letter fraffi tile laterna! Revenue SerY;ee 
is te lle <lelivered pursuant te paFIIgfllp!is f ~ B 6 
llereaf, seeli letter llllfS! lle eaelosed ias!ead). 

l-1-c Origiaaliag agent's cl>eeklist faF certalft 
re~eireme11ffi &f tile inK eaE1e, (EJEhibit "'** 

w, y,& Departme11t a! llo11sing !llld Yrllell 
Develapment ("HUB") infarmatiea boo!Het­
aelH!awledgemeat i>y ap~lieaat a! reeeij>t a! HUB 
illfaFmatiaR ~ !llld estiml>!e a! tile elmrges tile 
saFrawer is lil!ely te ineeF as reqeired i>y tile Heal 
Estete SetllemeH! Proeedares Act a! -, as ameaEiell 
tile Jl.eRI. Estate Setllemeat Preeeaures Aef 
Ame!ldmeaffi a! ~ (RESP,\), as ameBdea, !llld 
Regulatiaas ill (TRttil In leaaiag), as II!ReadeEI. 
l .. ekaawledgemeRt ea.n be made ~ ef tfte B'Jiftlieaties 
er ean lle 6 se~afl>!e statement. t.ppliealll milS! 
reeei'Je HUB iafarml>!ian baell !lie Elay appiieatioa is -:WO ~ Gredil OppaFtuBity Act ("EGON') /Ree8jllere 
Tal£/RESPA ft6tiee, will! l>erre•:,•er's aelme"qeagemeat 
a! reeeit*- (EKbibit lt 

:!h Trutl• ia lea<liag BiseleSIIre. (EJEkibit Kt 

~ RESPA DiselaSIIFe Statemelll (EKilibit AAr. 

~ ~ Ganlr6l Biseiesure !llld Allllloriretiaa 
(ExHibit ¥r. 
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H>e Real Estate Setuemeat Preee<leres Acl 
Amel!dmeats ei 1-9+& (RESPA), ftS ameaae<l, ana 
Regelll!iea ;?; (Tralh in Len<liRg), ftS amended. 
Aelmawledgemell! e!lft be ffift<le j>ftfl ei !lie ·~~lieatiea 
er e!lft be a separate slll!emell!. ,\pplieaat fftiiSt 
reeeiYe HBB ia!armll!iaa b6ah !lie dey appliealiea ts 
fllftde, 

~ &[ual Gre<lit Oppe!'!anity Ae! ("ECOA'') /Reeaptere 
Tax/RESPA ft&Hee;- with berrev:er's aekae\vled:gemeat 
ei ~ (Exaibi! !+ 

;!& Tre!B ia Leaai11g Biselesure. (ERllibil Kt 

:.!+. RESPA Diselesere Slll!emell!. (EKI!ibi! ITA} 

~ Qooli!y tootra1 Diselesu•e ana AelhaFi•atiea. 
(EJ<Itibil ¥)-

;!& eil>er items - FmHA Fe~uires. Tim autl!erily 
wili a<Piise !lie arigiaating age!l! ei SHell addiliaaal 
re~eiremC!tls, if aey, 

&. Deli·,ery ei pael<age Ia !lie ae!Berily. 

Mter !lie appliell!ien paekage liftS beea eemplete<l, it 
- be lerwartlea Ia! 

Slagle Farll!ly Divisiea 
Origiaatieas Depa!'!mell! 
Virgiaia l!eusiag Develepmen! ,•,atherily 
6GJ. Stmtll BelvideFe straet 
PftSt Gffiee Bel! ~ 
Rie!tmana, ¥*- 23229 8298 

§ [ B4 2.13]. Commitment. (Exhibit J) 

A. In general. 

Upon approval of the applicant, the authority will send a 
mortgage loan commitment to the borrower in care of the 
originating agent. (For FmHA loans, upon approval of the 
applicant, the authority will submit the credit package to 
FmHA and upon receipt of the FmHA conditional 
commitment, will send the mortgage loan commitment.) 
Also enclosed in the commitment package will be other 
documents necessary for closing. The originating agent 
shall ask the borrower to indicate his acceptance of the 
mortgage loan commitment by signing and returning it to 
the originating agent ; aleag will> !lie M-% eammitmeft! 
fee; within 15 days after the date of the commitment. H 
!lie l!errower <lees 96 iadiell!e !tis aeee~taaee ei !lie 
eammilmeft!, !lie o•igiaating age!l! sl!&ll relata !lie lee ill 
oeeordaBee will> t ~ D l ~ H !lie benower lll!ls 
Ia 96 il>rlieate !tis aeeeptaaee ei !lie eemmitmell!, either ~ 
laHiag Ia re!l!m "" el!eeale<l arlglaal !hereM er by laHiag 
Ia - !lie fee; & l>6!b; !lie oFigioatiag age!l! sila!l; 
- w <lays a#e> !lie - ei !lie e&mmitmeo!; R8tily 
!lie aatl>orily Ia Wfitiflg 6f SHell fai!l!F&. H !lie origiaaliftg 
age!l! <lees Rill de se; !lie aathorily shll!l deem tlHit 
eammitmenl Ia h!we beea <iHiy aeeeplea, fHI<i !lie 
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arigiaatiag age!l! sl!&ll be liai>le Ia !lie aatllerily lee !lie 
unealleeled eemmitmell! lee llftSe<l "" !lie laaft's lalitire Ia 
etase ftS deseribed Ia f ~ D l ~ 

A commitment must be issued in writing by an 
authorized officer of the authority and signed by the 
applicant before a loan may be closed. The term of a 
commitment may be extended in certain cases upon 
written request by the applicant and approved by the 
authority. Geaerally, aa lll6i'e !BaR eae eemmitmeat wili 
be issue<! Ia "" !IJl~lieall! Ia aay ealeaaar year. llowe'>'er, 
H aa RftfllieaBt wft& reeeivea a eemmitmeat f&Hs ta elese 
!lie mortgage laaft transaelieR !liraHgh ae !auit ei ills tlWft;­
tlHI! l!enewer may be eaRsidere<l lee eae ali<litieaal 
eammitmeft! Uj>6ft jlf8j!ef reappliell!iaR Ia !lie aethofily 
wi!8la !lie eae year perlat! lr&m !lie enaeellatieft er 
""Piffiliaa ei !lie arlglaal eemmitmeat; previllea, llawe·;er, 
lliet H>e lll!efest ffile -.a Ia !lie all!litieaa! 
eammitmell!, if Issued, If an additional commitment is 
issued to an applicant, the interest rate may be higher 
than the rate offered in the original commitment. Such 
new rate and the availability of funds therefor shall in all 
cases be determined by the authority in its discretion. 

B. Loan rejection. 

If the application fails to meet any of the standards, 
criteria and requirements herein, a loan rejection letter 
will be issued by the authority (see Exhibit L). In order to 
have the application reconsidered, the applicant must 
resubmit the application within 30 days after loan 
rejection. If the application is so resubmitted, the credit 
documentation cannot be more than 90 days old and the 
appraisal not more than six months old. 

§ [ ~ 2.14]. Laflft settlemeRt Buy-down points . 

1-o l8 geaerel. Ypaft !lie beFFoweF's aeeeptanee ei !lie 
mo!'!gage laaft eemmitmeal, !lie erigiall!iag age!l! wili 
9811<1 !lie ae!keFily's letter ana elilslftg iastruelieas fsee 
Elfhibils M ana Nt ana !lie elilslftg jlftjler9 Ia !lie 
etastag aliaraey. Tim aFigiaatiag ageat s1>eu1<1 
thoreegbly lamiliari•e lttmsell will> !lie elilslftg 
iftsirue!ieas ana - ffil Ia ali - SHell ftS !>& 
dieffi ill!eFest, appFBisal fee; &edit reper! elmrgftS Ia 
be eelleetell II! eleslftg; ana aay speeial re~iremeats 
ei !lie eamraitmeat belere !lie elilslftg iflsiraetions are 
feFV:anled Ia !lie elilslftg aliaFaey. !lie aHII>arily wili 
pre¥i<le !lie eriginaliBg age!l! will> !lie clee\fmeals 
- !lie elilslftg at!eraey is •e~ired Ia eemp!ete. 

Ollee !lie aliafftey eempletes !lie preelesing pael<age, if 

- be F8aliell Ia! 

Slagle Farll!ly DivisieB 
Pre Clasiftg 5eetiaH 
VirgiBia lleusiBg Develepmeal i,a!helily 
&Gt 5ffiHft Belvidere £k:eet 
PftSt Gffiee Bel! 4693 
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Rieamona, ¥A 23229 8§93 

Mler !fte authority reviews !fte elesiflg !l!tomey's 
pFe!iminary we<!< aR<i has i>eel> atl'Jisetl by !fte 
originating agel>! ift !fte ease ef ftft FHA, ¥A 61' FffiiY<­
k>ftft ll>l!! aH applieaele FHA; ¥A & l'ffiH,6, 

•eqaiFemeat;; - i>eel> aset; i! will appFeve elesiflg 
1>11<1; a leaR ~Feeee<ls ell€el< will he seRt ift !fte elesiflg 
altemey & flm> RftRled ift !fte !i!le iRBiil'f!Ree 
eemmi!meat aF Biftl!aF RS appFO'JeEI ftftEiaF !fte issl!iftg 
company's iftsiH'efl elasiftg service, a1aftg w;t~> 
e!!aitioaa! elesiflg ias!reetions. 'l'l!e elesiflg atte•aey 
may alsaume lftfta pFeeeeas 9llly after he has 
eea<lueted !fte !6ftft elesiflg aR<i reeer<lell !l!t aeeessary 
o!eeumeflt.l, iaetu<liag !fte <leed ef irus! seeuring 
repoymeat ef !fte leaR te !fte aHtlierily, aR<i ift !l!t 
atl!ei' respect;; is te a pesltien te Elisburse preeee<ls ift 
aeeordaaee w;t~> !fte au!liority's iettef' aetfteFi•iBg !fte 
ela!!lflg; tHe commitment ftftEI tHe iastruetieas 
pre•,•ious!y is9lie<l by tHe erigiaatiag agel>!, H is tfte 
oFigieatiag ageftfs respenslhlllty te see ll>l!! !l!t 
<leeamenls ftftEI eBeel!s are Feeei•;ea immediately after 
!6ftft elesiflgs ftftEI ll>l!! tRey are eemplete<l ift 
aeearaoaee w;t~> tfte al!lheFily's reqeiremeHis, 
Regalatiftft ;?; """ ~ 

ih Special note regarding checks for buy-down points 
(this applies to both the monthly payment buydown 
program described in § 2.8 D above and the interest rate 
buydowo program described in § 2.8 E). A certified or 
cashier's check made payable to the authority is to be 
provided at loan closing lor buy-down points, if any. Under 
the tax code, the original proceeds of a bond issue may 
not exceed the amount necessary for the "governmental 
purpose" thereof by more than 5.0%. If buy-down points 
are paid out of mortgage loan proceeds (which are 
financed by bonds), then this federal regulation is violated 
because bond proceeds have in effect been used to pay 
debt service rather than for the proper "governmental 
purpose" of making mortgage loans. Therefore, it is 
required that buy·down fees be paid from the seller's own 
funds and not be deducted from loan proceeds. Because of 
this requirement, buy-down funds may not appear as a 
deduction from the seller's proceeds on the HUD-1 
Settlement Statement. 

&. Post e!osiag •e~ai•emeBts. 

t\!1 ~est e!esi11g aeeemeHts, iaele<liag !fte past elosiag 
""""" iettef' (EJ<Iiibit Pt; sliool<! Be fOFWOFded ftS feHews 

"* 
Siflgle Family Bivisios 
Post C!osiag Seetiftft 
Virgiaia Uausiag Bevela:pmeat t'niUterity 
6Gl Sautft Bel'lidere Street 
Pest OOiee ll6* ~ 
Riekmoo<l, ¥A 23229 8427 

Witliift M days after tfte elesiflg ef !fte l6ftft; !!>e 
arigiaatiag agel>! mast ferwaFd te tHe autliality tHe fees; 

ifttaFes! ftft<l aay atl!ei' Fft9fiCY <1ue tHe autkeFity, a 
repayment ef !fte autlleFity's outstaadiag eeRStruetiea l6ftft; 
if aay; private mortgage iasuFaRee affiaa•;it ftftEI ali elesiflg 
Eloeumeat;; aeept tHe OFigiflal FeeoFaea <leed ef irus! ftftEI 
!i!le iRSHffiftCC jl6!iey ftftEI liaoafd ifiSHl'!lfteC paliey, Far 
1'H!H,6, !eaRS; tHe autllority will !lpjlly te 1'H!H,6, fer i!s 
eertilieate ef gual'!lalee. 

Witliift 00 days after lftfta e!esiftg; !fte OFigi.Ra!iRg agel>! 
- ferwara te tHe autlleflty !fte OFigiflal reeoF<Iea <leed 
6f ~ "fiilal mortgage !i!le iRsuraBee jl6!iey ftftEI FHA 
CertilieatiO!I ef iRSiiFOftCC, ¥A gual'!lflly 6i' l'ffiH,6, 
geoFantee. Witliift && days after leaR elesiflg !fte erigiRatiag 
agel>! - lerward te !fte sef'l•ieiRg agel>! tfte OFigiflal 
liaoafd iRSHl'flRCe jl6!iey ftftEI feFWaFEI a pkotoeopy tfteFeef 
te !fte autaortty. 

BliFiftg tfte ~ paFteEl !allewiog tfte lftfta elesiflg !fte 
originatiag agel>! - ~'<Mew eoFFespoa<leaee, eBeel!s ftftEI 
atl!ei' aoeameats •eeeived ffam !fte baFFewer fer !fte 
perpese ef oseertaiaiag ll>l!! tHe adEiFess ef !fte pFoperty 
ftftEI !fte adEiFess ef !fte BOfFO<'lOF are tfte stll'!le; ftftEI aJsa !& 
oseertaia aay el1ftftge 6f adEiFess <luFiftg 9liCb paFteEl ftftEI 
- lla!ify !fte aHtllarity if 9liCb a<laresses are llflt tHe 
"""*' a< if tl3e!'e is aay 9liCb el1ftftge ef aaaress. Sullj<let te­
!fte aelllerity's ap~raval, !fte erigiflfttiag ageaey may 
es!alllisk a!ffe<eat proeet!Hres te ¥t!l'fly eompliaBee w;t~> 
!fte pflaeipal resit!eaee reqHiremeat ift t ~ l &. ffi tHe 
""""* ll>l!! tHe originating agel>! reeei'les ialoffllaliea at 
aay time ll>l!! aay i!aFa lla!ed ea tHe originating ageftfs 
elleeklisl feF eerteift Fe~airemeaffi ef !fte tal; ea<1e may flat. 
he ~ a< J*'CI'Ci'; !fte oligiB&tiag agel>! -
immediately lla!ify tHe aatftority. t\!1 time liiR!Is se! feFtft 
ill tHis sellseetiea B may he maE!iliea by !fte ae!heFity by 
iettef' er memoraa<IHm m!l!te<l by tfte aalltoflty te tfte 
erig!Ratiag RgCillso ffi addi!iea, !fte aetl>ority may watYe 
9liCb time liiR!Is ea a ease by ease bast!!; by iettef' te !fte 
apprepriale erigiaatiag agel>!, 

§ [ lH& 2.15 ]. Property guidelines. 

A. In general. 

For each application the authority must make the 
determination that the property will constitute adequate 
security for the loan. That determination shall in turn be 
based solely upon a real estate appraisal's determination 
of the value and condition of the property. 

In addition, manufactured housing (mobile homes) , both 
new construction and certain existing? may be financed 
only if it the loan is aew eeas!rueliea ftftEI insured 100% 
by FHA (see subsection C). EJ<istisg maRu!aetured lletisteg 
is llflt eligH>Ie fer autftarity liaoaeing. 

B. Conventional loans. 

I. Existing housing and new construction. The 
following requirements apply to both new construction 
and existing housing to be financed by a conventional 
loan: (i) all property must be located on a . state 
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maintained road (easements or rights-of-way to state 
maintained roads are not acceptable as access to 
properties); (ii) any easements which will adversely 
affect the marketability of the properly, such as 
high-tension power lines, drainage or other utility 
easements will be considered on a case-by-case basis · 
to determine whether such easements will be 
acceptable to the authority; (iii) property with 
available water and sewer hookups must utilize them; 
and (iv) property without available water and sewer 
hookups may have their own well and septic system; 
provided that joint ownership of a well and septic 
system will be considered on a case-by-case basis to 
determine whether such ownership is acceptable to 
the authority. 

2. Additional requirements for new construction. New 
construction financed by a conventional loan must also 
meet Uniform Statewide Building Code and local code. 

C. FHA, VA or FmHA loans. 

I. Existing housing and new construction. Both new 
construction and existing housing financed by an FHA, 
VA or FmHA loan must meet all applicable 
requirements imposed by FHA, VA or FmHA. 

2. Additional requirements for new construction. If 
such homes being financed by FHA loans are new 
manufactured housing they must meet federal 
manufactured home construction and safety standards, 
satisfy all FHA insurance requirements, be on a 
permanent foundation to be enclosed by a perimeter 
masonry curtain wall conforming to standards of the 
Uniform Statewide Building Code, be permanently 
affixed to the site owned by the borrowers and be 
insured 100% by FHA under its section 203B program. 
In addition, the property must be classified and taxed 
as real estate and no personal property may be 
financed. 

§ [ H--7 2.16]. Substantially rehabilitated. 

For the purpose of qualifying as substantially 
rehabilitated housing under the authority's maximum sales 
price limitations, the housing unit must meet the following 
definitions: 

l. Substantially rehabilitated means improved to a 
condition which meets the authority's 
underwriting/property standard requirements from a 
condition requiring more than routine or minor repairs 
or improvements to meet such requirements. The term 
includes repairs or improvements varying in degree 
from gutting and extensive reconstruction to cosmetic 
improvements which are coupled with the cure of a 
substantial accumulation of deferred maintenance, but 
does not mean cosmetic improvements alone. 

2. For these purposes a substantially rehabilitated 
housing unit means a dwelling unit which has been 
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substantially rehabilitated and which is being offered 
for sale and occupancy lor the first time since such 
rehabilitation. The value of the rehabilitation must 
equal at least 25% of the total value of the 
rehabilitated housing unit. 

3. The authority's staff will inspect each house 
submitted as substantially rehabilitated to ensure 
compliance with our underwriting-property standards. 
An appraisal is to be submitted after the authority's 
inspection and is to list the improvements and 
estimate their value. 

4. The authority will only approve rehabilitation loans 
to eligible borrowers who will be the first resident of 
the residence after the completion of the 
rehabllitation. As a result of the tax code, the 
proceeds of the mortgage loan cannot be used to 
refinance an existing mortgage, as explained in § 2.2 l 
D (New mortgage requirement). The authority will 
approve loans to cover the purchase of a residence, 
including the rehabilitation:. 

a. Where the eligible borrower is acqumng a 
residence from a builder or other seller who has 
performed a substantial rehabilitation of the 
residence; and 

b. Where the eligible borrower is acqumng an 
unrehabilitated residence from the seller and the 
eligible borrower contracts with others to perform a 
substantial rehabilitation or performs the 
rehabilitation work himself prior to occupancy. 

§ [ H-& 2.17 ]. Condominium requirements. 

A. Conventional loans. 

The originating agent must provide evidence that the 
condominium is approved by any two of the following: 
FNMA, FHLMC or VA. The originating agent must submit 
evidence at the time the borrower's application is 
submitted to the authority for approval. 

B. FHA, VA or FmHA loans. 

The authority will accept a loan to finance a 
condominium if the condominium is approved by FHA, in 
the case of an FHA loan, by VA, in the case of a VA loan 
or by FmHA, in the case of an FmHA loan. 

NOTE: Documents and forms referred to herein as 
Exhibits have not been adopted by the authority as a part 
of the rules and regulations for single family mortgage 
loans to persons and families of low and moderate income 
but are attached thereto for reference and informational 
purposes. Accordingly, such documents and forms have not 
been included in the foregoing rules and regulations for 
single family mortgage loans to persons and families of 
low and moderate income. Copies of such documents and 
forms are available upon request at the offices of the 
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authority. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: Section 3.6 of the Nursing Home 
Payment System concerning dispute resolution for 
state-operated nursing !acilites was promulgated by the 
Director of the Department of Medical Assistance Services 
to become effective July l, 1992. Although the text was 
filed by the Department, § 3.6 was inadvertently omitied 
from The Virginia Register proposed and final publications. 
The text of § 3.6, with proposed amendments, is included 
in this publication of the regulation. 

Title Q! Regulation: State Plan lor Medical Assistance 
Relating to Interim Settlement/Prospective Rate Time 
Frames, Audited Financial Statements, and Appeal 
Notice Requirements. 
VR 460·03-4.1940:1. Nursing Home Payment System 
Patient Intensity Rating System. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Date: August 1, 1993. 

Summary: 

This plan amendment promulgates permanent 
regulations to supersede emergency regulations which 
change from 90 to 180 days the time frame within 
which cost reports filed pursuant to the Nursing 
Home Payment System are interim settled and a 
prospective rate set. In addition, the amendments 
require nursing facilities to file audited financial 
statements and related information as part of their 
annual cost report, and change the appeal time 
frames from calendar days to business days, and from 
receipt of a notice or decision to date of a notice or 
decision. 

Interim Settlement/Prospective Rate Time Frames: 
Before the adoption of emergency regulations effective 
August 3, 1992, DMAS regulations and policy required 
that providers' cost reports be interim settled and a 
prospective rate set within 90 days after an 
acceptable cost report was received. The following 
explains why emergency regulations were adopted. 

Providers, prompted in part by changes in the 
Internal Revenue Code, were increasingly changing 
their fiscal year periods to a calendar year cost 
reporting period. In the summer of 1992, 40% of all 
providers, and, due to recent changes by major 
chains, 51% of all nursing facilities were reporting 
using a calendar year period. As a result, 
approximately 42% of the total cost reports had to be 
interim settled and have prospective rates set during 
the second calendar quarter of each year, with an 
additional 29% during the fourth calendar quarter. 

Conversely, only 11% were required during the third 
calendar quarter, and 18% during the first calendar 
quarter. 

Despite increasing the Cost Settlement staff in recent 
years, DMAS was unable to meet regulatory and 
policy timelines in the face of the increasingly 
lopsided filing periods. After review, DMAS concluded 
that adding more staff to meet a seasonal workload 
would not be a cost effective use of resources. 
However, the Auditor of Public Accounts had issued 
an audit point on timeliness and providers and their 
attorneys had expressed concerns about the failure to 
meet regulatory mandates. 

Medicare regulations at 42 CFR 405.1803 and 
405.1835( c) define a reasonable period of time for 
iSsuing notices of amount of program reimbursement 
as within 12 months of receiving an acceptable cost 
report. DMAS did not believe it needed to go that 
far, instead its review indicated that extending the 
time frames an additional 90 days would be a 
reasonable solution. This extension of time was 
expected to permit DMAS to even out the workload 
by moving some of it from the peak workload periods 
during the second and fourth calendar quarters to the 
lower workload periods in the third and first calendar 
quarters. The amendment was also expected to 
increase provider confidence in the rate-setting 
process and enhance staff morale. 

Audited Financial Statements: The cost reports filed 
annually by nursing facilities are currently required to 
be accompanied by financial statements. In addition, 
a home office report must be filed, if applicable. 

DMAS has long believed that financial statements 
which are audited provide a stronger assurance that 
a provider's accounting procedures and records are 
properly capturing and reporting financial 
transactions. In addition, DMAS could rely on data 
developed by the independent auditors, thereby 
reducing DMAS' audit procedures. However, in the 
past, concern has been expressed that audited 
financial statements would generally not be available 
until after the cost report is submitted, and that it 
would not be cost effective for small facilities or 
those with low Medicaid utilization to obtain audits 
of their financial statements. 

Providers are now required to file audited financial 
statements with the Virginia Health Services Cost 
Review Council. Accordingly, it would impose no 
burden on providers to require that they supply the 
same information to DMAS, and would enhance 
DMAS' perfonnance of its mission. 

In addition, information such as schedules of 
restricted cash funds and of investments are not 
currently provided on the cost report, but are 
necessary for DMAS to perform a complete review of 
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the filings. Providers normally prepare this 
information as part of their fiscal year end process. 
so it should not be burdensome. 

Appeal Notice Requirements: Since 1986, DMAS has 
used certified maz1 to nursing facilities to advise them 
of deadlines or actions DMAS will take if a response 
is not received by a specific date, for example, due 
dates for noting appeals, or rate reductions for failure 
to file cost reports on time. As a result of an 
employee suggestion and a review of the program's 
experience, certified mail will no longer be used for 
nursing facilities (except for final decisions signed by 
the DMAS Director). 

Without the receipt of mail being certified, it is 
difficult to determine when such co"espondence was 
received. Therefore, all time frames (which are 
currently found in Part Ill, Appeals, of the Nursing 
Home Payment System) will run from the date of 
correspondence or action. To compensate for the 
earlier start of the timeclock, time will be measured 
by business days instead of calendar days. 

The Administrative Process Act was amended, in §§ 
9-6.14:11 and 9-6.14:12, to specify timeframes, in 
situations of informal and formal appeals, by which 
agencies must notify the appellant of its decisions. 
This regulation has been modified in § 3.3 to 
incorporate these new timeframes to avoid conflict 
with the AP A requirements which become effective 
July 1, 1993. 

VR 460·03·4.1940:1. Nursing Home Payment System Patient 
Intensity Rating System. 

PART I. 
INTRODUCTION. 

§ 1.1. Effective October 1, 1990, the payment methodology 
for Nursing Facility (NF) reimbursement by the Virginia 
Department of Medical Assistance Services (DMAS) is set 
forth in the following document. The formula provides for 
incentive payments to efficiently operated NFs and 
contains payment limitations for those NFs operating less 
efficiently. A cost efficiency incentive encourages cost 
containment by allowing the provider to retain a 
percentage of the difference between the prospectively 
determined operating cost rate and the ceiling. 

§ 1.2. Three separate cost components are used: plant cost, 
operating cost and nurse aide training and competency 
evaluation program and competency evaluation program 
(NATCEPs) costs. The rates, which are determined on a 
facility-by-facility basis, shall be based on annual cost 
reports filed by each provider. 

§ 1.3. In determining the ceiling limitations, there shall be 
direct patient care medians established for NFs in the 
Virginia portion of the Washington DC·MD·VA Metropolitan 

'statistical Area (MSA), the Richmond-Petersburg 
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Metropolitan Statistical Area (MSA), and in the rest of the 
state. There shall be indirect patient care medians 
established for NFs in the Virginia portion of the 
Washington DC·MD·V A MSA, and in the rest of the state. 
The Washington DC·MD·VA MSA and the 
Richmond-Petersburg MSA shall include those cities and 
counties as listed and changed from time to time by the 
Health Care Financing Administration (HCFA). A NF 
located in a jurisdiction which HCF A adds to or removes 
from the Washington DC-MD-VA MSA or the 
Richmond-Petersburg MSA shall be placed in its new peer 
group, for purposes of reimbursement, at the beginning of 
its next fiscal year following the effective date of HCF A's 
final rule. 

§ 1.4. Institutions for mental diseases providing nursing 
services for individuals age 65 and older shall be exempt 
from the prospective payment system as defined in §§ 2.6, 
2.7, 2.8, 2.19, and 2.25, as are mental retardation facilities. 
All other sections of this payment system relating to 
reimbursable cost limitations shall apply. These facilities 
shall continue to be reimbursed retrospectively on the 
basis of reasonable costs in accordance with Medicare and 
Medicaid principles of reimbursement. Reimbursement to 
Intermediate Care Facilities for the Mentally Retarded 
(ICF /MR) shall be limited to the highest rate paid to a 
state ICF /MR institution, approved each July 1 by DMAS. 

§ 1.5. Except as specifically modified herein, Medicare 
principles of reimbursement, as amended from time to 
time, shall be used to establish the allowable costs in the 
rate calculations. Allowable costs must be classified in 
accordance with the DMAS uniform chart of accounts (see 
VR 460-03-4.1941, Uniform Expense Classification) and 
must be identifiable and verified by contemporaneous 
documentation. 

All matters of reimbursement which are part of the 
DMAS reimbursement system shall supercede Medicare 
principles of reimbursement. Wherever the DMAS 
reimbursement system conflicts with Medicare principles 
of reimbursement, the DMAS reimbursement system shall 
take precedence. Appendices are a part of the DMAS 
reimbursement system. 

PART II. 
RATE DETERMINATION PROCEDURES. 

Article 1. 
Plant Cost Component. 

§ 2.1. Plant cost. 

A. Plant cost shall include actual allowable depreciation, 
interest, rent or lease payments for buildings and 
equipment as well as property insurance, property taxes 
and debt financing costs allowable under Medicare 
principles of reimbursement or as defined herein. 

B. To calculate the reimbursement rate, plant cost shall 
be converted to a per diem amount by dividing it by the 
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greater of actual patient days or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporling period. 

C. For NFs of 30 beds or less, to calculate the 
reimbursement rate, the number of patient days will be 
computed as not less than 85% of the daily licensed bed 
complement. 

D. Costs related to equipment and porlions of a 
building/facility not available for patient care related 
activities are nonreimbursable plant costs. 

§ 2.2. New nursing facilities and bed additions. 

A. l. Providers shall be required to obtain three 
competitive bids when (i) constructing a new physical 
plant or renovating a section of the plant when 
changing the licensed bed capacity, and (ii) 
purchasing fixed equipment or major movable 
equipment related to such projects. 

2. All bids must be obtained in an open competitive 
market manner, and subject to disclosure to DMAS 
prior to initial rate setting. (Related parties see § 
2.10.) 

B. Reimbursable costs for building and fixed equipment 
shall be based upon the 3/4 (25% of the surveyed projects 
with costs above the median, 75% with costs below the 
median) square loot costs for NFs published annually in 
the R.S. Means Building Construction Cost Data as adjusted 
by the appropriate R.S. Means Square Foot Costs "Location 
Factor" for Virginia for the locality in which the NF is 
located. Where the specific location is not listed in the 
R.S. Means Square Foot Costs "Location Factor" for 
Virginia, the facility's zip code shall be used to determine 
the appropriate locality factor from the U.S. Postal 
Services National Five Digit Zip Code for Virginia and the 
R.S. Means Square Foot Costs "Location Factors." The 
provider shall have the option of selecting the construction 
cost limit which is effective on the date the Cerlificate of 
Public Need (COPN) is issued or the date the NF is 
licensed. Total cost shall be calculated by multiplying the 
above 3/4 square foot cost by 385 square feet (the 
average per bed square footage). Total costs for building 
additions shall be calculated by multiplying the square 
footage of the project by the applicable components of the 
construction cost in the R.S. Means Square Foot Costs, not 
to exceed the total per bed cost for a new NF. Reasonable 
limits for renovations shall be determined by the 
appropriate costs in the R.S. Means Repair and 
Remodeling Cost Data, not to exceed the total R.S. Means 
Building Construction Cost Data 314 square foot costs for 
nursing homes. 

C. New NFs and bed additions to existing NFs must 
have prior approval under the state's Certificate of Public 
Need Law and Licensure regulations in order to receive 
Medicaid reimbursement. 

D. However in no case shall allowable reimbursed costs 
exceed 110% of the amounts approved in the original 
COPN, or 100% of the amounts approved in the original 
COPN as modified by any "significant change" COPN, 
where a provider has satisfied the requirements of the 
State Department of Health with respect to obtaining prior 
written approval for a "significant change" to a COPN 
which has previously been issued. 

§ 2.3. Major capital expenditures. 

A. Major capital expenditures include, but are not 
limited to, major renovations (without bed increase), 
additions, modernization, other renovations, upgrading to 
new standards, and equipment purchases. Major capital 
expenditures shall be any capital expenditures costing 
$100,000 or more each, in aggregate for like items, or in 
aggregate for a particular project. These include purchases 
of similar type equipment or like items within a one 
calendar year period (not necessarily the provider's 
reporting period). 

B. Providers (including related organizations as defined 
in § 2.10) shall be required to obtain three competitive 
bids and if applicable, a Certificate of Public Need before 
initiating any major capital expenditures. All bids must be 
obtained in an open competitive manner, and subject to 
disclosure to the DMAS prior to initial rate setting. 
(Related parties see § 2.10.) 

C. Useful life shall be determined by the American 
Hospital Association's Estimated Useful Lives of 
Depreciable Hospital Assets (AHA). If the item is not 
included in the AHA guidelines, reasonableness shall be 
applied to determine useful life. 

D. Major capital additions, modernization, renovations, 
and costs associated with upgrading the NF to new 
standards sllall be subject to cost limitations based upon 
the applicable components of the construction cost limits 
determined in accordance with § 2.2 B. 

§ 2.4. Financing. 

A. The DMAS shall continue its policy to disallow cost 
increases due to the refinancing of a mortgage debt, 
except when required by the mortgage holder to finance 
expansions or renovations. Refinancing shall also be 
permitted in cases where refinancing would produce a 
lower interest rate and result in a cost savings. The total 
net aggregate allowable costs incurred for all cost 
reporling periods related to the refinancing cannot exceed 
the total net aggregate costs that would have been 
allowable had the refinancing not occurred. 

I. Refinancing incentive. Effective July 1, 1991, for 
mortgages refinanced on or after that date, the DMAS 
will pay a refinancing incentive to encourage nursing 
facilities to refinance fixed-rate, fixed-term mortgage 
debt when such arrangements would benefit both the 
Commonwealth and the providers. The refinancinr 
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incentive payments will be made for the I 0-year 
period following an allowable refinancing action, or 
through the end of the refinancing period should the 
loan be less than 10 years, subject to a savings being 
realized by application of the refinancing calculation 
for each of these years. The refinancing incentive · 
payment shall be computed on the net savings !rom 
such refinancing applicable to each provider cost 
reporling period. Interest expense and amortization of 
loan costs on mortgage debt applicable to the cost 
report period for mortgage debt which is refinanced 
shall be compared to the interest expense and 
amortization of loan costs on the new mortgage debt 
for the cost reporting period. 

2. Calculation of refinancing incentive. The incentive 
shall be computed by calculating two index numbers, 
the old debt financing index and the new debt 
financing index. The old debt financing index shall be 
computed by multiplying the term (months) which 
would have been remaining on the old debt at the 
end of the provider's cost report period by the 
interest rate for the old debt. The new debt index 
shall be computed by multiplying the remaining term 
(months) of the new debt at the end of the cost 
reporting period by the new interest rate. The new 
debt index shall be divided by the old debt index to 
achieve a savings ratio for the period. The savings 
ratio shall be subtracted from a factor of 1 to 
determine the refinancing incentive factor. 

3. Calculation of net savings. The gross savings for the 
period shall be computed by subtracting the allowable 
new debt interest lor the period from the allowable 
old debt interest for the period. The net savings !or 
the period shall be computed by subtracting allowable 
new loan costs for the period from allowable gross 
savings applicable to the period. Any remaining 
unamortized old loan costs may be recovered in full 
to the extent of net savings produced for the period. 

4. Calculation of incentive amount. The net savings for 
the period, after deduction of any unamortized old 
loan and debt cancellation costs, shall be multiplied by 
the refinancing incentive factor to determine the 
refinancing incentive amount. The result shall be the 
incentive payment for the cost reporting period, which 
shall be included in the cost report setilement, subject 
to per diem computations under § 2.1 B, 2.1 C, and 
2.14 A. 

5. Where a savings is produced by a provider 
refinancing his old mortgage for a longer time period, 
the DMAS shall calculate the refinancing incentive and 
payment in accordance with §§ 2.4 A 1 through 2.4 A 
4 for the incentive period. Should the calculation 
produce both positive and negative incentives, the 
provider's total incentive payments shall not exceed 
any net positive amount for the entire incentive 
period. Where a savings is produced by refinancing 
with either a principal balloon payment at the end of 
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the refinancing period, or a variable interest rate, no 
incentive payment will be made, since the true savings 
to the Commonwealth cannot be accurately computed. 

6. All refinancings must be supported by adequate and 
verifiable documentation and allowable under DMAS 
regulations to receive the refinancing savings 
incentive. 

B. Interest rate upper limit. 

Financing for all NFs and expansions which require a 
COPN and all renovations and purchases shall be subject 
to the following limitations: 

1. Interest expenses lor debt financing which is 
exempt from federal income taxes shall be limited to: 

The average weekly rates lor Baa municipal rated 
bonds as published in Cragie Incorporated Municipal 
Finance Newsletter as published weekly 
(Representative reoffering from general obligation 
bonds), plus one percentage point (100 basis points), 
during the week in which commitment for construction 
financing or closing for permanent financing takes 
place. 

2. a. Effective on and alter July l, 1990, the interest 
rate upper limit lor debt financing by NFs that are 
subject to prospective reimbursement shall be the 
average of the rate lor 10-year and 30-year U.S. 
Treasury Constant Maturities, as published in the 
weekly Federal Reserve Statistical Release (H.I5), plus 
two percentage points (200 basis points). 

This limit (i) shall apply only to debt financing 
which is not exempt from federal income tax, and 
(ii) shall not be available to NF's which are eligible 
for such tax exempt financing unless and until a NF 
has demonstrated to the DMAS that the NF failed, 
in a good faith effort, to obtain any available debt 
financing which is exempt from federal income tax. 
For construction financing, the limit shall be 
determined as of the date on which commitment 
takes place. For permanent financing, the limit shall 
be determined as of the date of closing. The limit 
shall apply to allowable interest expenses during the 
term of the financing. 

b. The new interest rate upper limit shall also 
apply, effective July l, 1990, to construction 
financing committed to or permanent financing 
closed alter December 31, 1986, but before July I, 
1990, which is not exempt from federal income tax. 
The limit shall be determined as of July 1, 1990, 
and shall apply to allowable interest expenses lor 
the term of the financing remaining on or after July 
I, 1990. 

3. Variable interest rate upper limit. 
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a. The limitation set forth in §§ 2.4 B 1 and 2.4 B 2 
shall be applied to debt financing which bears a 
variable interest rate as follows. The interest rate 
upper limit shall be determined on the date on 
which commitment for construction financing or 
closing for permanent financing takes place, and 
shall apply to allowable interest expenses during the 
term of such financing as if a fixed interest rate for 
the financing period had been obtained. A "fixed 
rate loan amortization schedule" shall be created for 
the loan period, using the interest rate cap in effect 
on the date of commitment for construction 
financing or date of closing for permanent financing. 

b. If the interest rate for any cost reporting period 
is below the limit determined in subdivision 3 a 
above, no adjustment will be made to the providers 
interest expense for that period, and a "carryover 
credit" to the extent of the amount allowable under 
the "fixed rate loan amortization schedule" will be 
created, but not paid. If the interest rate in a future 
cost reporting period is above the limit determined 
in subdivision 3 a above, the provider will be paid 
this "carryover credit" from prior period(s), not to 
exceed the cumulative carryover credit or his actual 
cost, whichever is less. 

c. The provider shall be responsible for preparing a 
verifiable and auditable schedule to support 
cumulative computations of interest claimed under 
the "carryover credit," and shall submit such a 
schedule with each cost report. 

4. The limitation set forth in § 2.4 B 1, 2, and 3 shall 
be applicable to financing for land, buildings, fixed 
equipment, major movable equipment, working capital 
for construction and permanent financing. 

5. Where bond issues are used as a source of 
financing, the date of sale shall be considered as the 
date of closing. 

6. The aggregate of the following costs shall be 
limited to 5.0% of the total allowable project costs: 

a. Examination Fees 

b. Guarantee Fees 

c. Financing Expenses (service fees, placement fees, 
feasibility studies, etc.) 

d. Underwriters Discounts 

e. Loan Points 

7. The aggregate of the following financing costs shall 
be limited to 2.0% of the total allowable project costs: 

a. Legal Fees 

b. Cost Certification Fees 

c. Title and Recording Costs 

d. Printing and Engraving Costs 

e. Rating Agency Fees 

C. DMAS shall allow costs associated with mortgage life 
insurance premiums in accordance with § 2130 of the 
HCFA-Pub. 15, Provider Reimbursement Manual (PRM-15). 

D. Interest expense on a debt service reserve fund is an 
allowable expense if required by the terms of the 
financing agreement. However, interest income resulting 
from such fund shall be used by DMAS to offset interest 
expense. 

§ 2.5. Purchases of nursing facilities (NF). 

A. In the event of a sale of a NF, the purchaser must 
have a current license and certification to receive DMAS 
reimbursement as a provider. 

B. The following reimbursement principles shall apply to 
the purchase of a NF: 

1. The allowable cost of a bona fide sale of a facility 
(whether or not the parties to the sale were, are, or 
will be providers of Medicaid services) shall be the 
lowest of the sales price, the replacement cost value 
determined by independent appraisal, or the 
limitations of Part XVI - Revaluation of Assets. 
Revaluation of assets shall be permitted only when a 
bona fide sale of assets occurs. 

2. Notwithstanding the provisions of § 2.10, where 
there is a sale between related parties (whether or 
not they were, are or will be providers of Medicaid 
services), the buyer's allowable cost basis for the 
nursing facility shall be the seller's allowable 
depreciated historical cost (net book value), as 
determined for Medicaid reimbursement. 

3. For purposes of Medicaid reimbursement, a "bona 
fide" sale shall mean a transfer of title and possession 
for consideration between parties which are not 
related. Parties shall be deemed to be "related" if 
they are related by reasons of common ownership or 
control. If the parties are members of an immediate 
family, the sale shall be presumed to be between 
related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or 
"control." See § 2.10 C for definitions of "common 
ownership," "control," "immediate family," and 
"significant ownership or control." 

4. The useful life of the fixed assets of the facility 
shall be determined by AHA guidelines. 
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5. The buyer's basis in the purchased assets shall be 
reduced by the value of the depreciation recapture 
due the state by the provider-seller, until 
arrangements for repayment have been agreed upon 
by DMAS. 

6. In the event the NF is owned by the seller for less 
than five years, the reimbursable cost basis of the 
purchased NF to the buyer, shall be the seller's 
allowable historical cost as determined by DMAS. 

c. An appraisal expert shall be defined as an individual 
or a firm that is experienced and specializes in 
multi-purpose appraisals of plant assets involving the 
establishing or reconstructing of the historical cost of such 
assets. Such an appraisal expert employs a specially 
trained and supervised staff with a complete range of 
appraisal and cost construction techniques; is experienced 
in appraisals of plant assets used by providers, and 
demonstrates a knowledge and understanding of the 
regulations involving applicable reimbursement principles, 
particularly those pertinent to depreciation; and is 
unrelated to either the buyer or seller. 

D. At a minimum, appraisals must include a breakdown 
by cost category as follows: 

1. Building; fixed equipment; movable equipment; land; 
land improvements. 

2. The estimated useful life computed in accordance 
with AHA guidelines of the three categories, building, 
fixed equipment, and movable equipment must be 
included in the appraisaL This information shall be 
utilized to compute depreciation schedules. 

E. Depreciation recapture. 

1. The provider-seller of the facility shall make a 
retrospective settlement with DMAS in instances where 
a gain was made on disposition. The department shall 
recapture the depreciation paid to the provider by 
Medicaid for the period of participation in the 
Program to the extent there is gain realized on the 
sale of the depreciable assets. A final cost report and 
refund of depreciation expense, where applicable, shall 
be due within 30 days from the transfer of title (as 
defined below). 

2. No depreciation adjustment shall he made in the 
event of a loss or abandonment. 

F. Reimbursable depreciation. 

I. For the purpose of this section, "sale or transfer" 
shall mean any agreement between the transferor and 
the transferee by which the former, in consideration 
of the payment or promise of payment of a certain 
price in money, transfers to the latter the title and 
possession of the property. 
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2. Upon the sale or transfer of the real and tangible 
personal property comprising a licensed nursing 
facility certified to provide services to DMAS, the 
transferor or other person liable therein shall 
reimburse to the Commonwealth the amount of 
depreciation previously allowed as a reasonable cost 
of providing such services and subject to recapture 
under the provisions of the State Plan for Medical 
Assistance. The amount of reimbursable depreciation 
shall be paid to the Commonwealth within 30 days of 
the sale or transfer of the real property unless an 
alternative form of repayment, the term of which 
shall not exceed one year, is approved by the 
director. 

3. Prior to the transfer, the transferor shall file a 
written request by certified or registered mail to the 
director lor a letter of verification that he either does 
not owe the Commonwealth any amount for 
reimbursable depreciation or that he has repaid any 
amount owed the Commonwealth for reimbursable 
depreciation or that an alternative form of repayment 
has been approved by the director. The request for a 
letter of verification shall state: 

a. That a sale or transfer is about to be made; 

b. The location and general description of the 
property to be sold or transferred; 

c. The names and addresses of the transferee and 
transferor and an such business names and 
addresses of the transferor for the last three years; 
and 

d. Whether or not there is a debt owing to the 
Commonwealth for the amount of depreciation 
charges previously allowed and reimbursed as a 
reasonable cost to the transferor under the Virginia 
Medical Assistance Program. 

4. Within 90 days alter receipt of the request, the 
director shall determine whether or not there is an 
amount due to the Commonwealth by the nursing 
facility by reason of depreciation charges previously 
allowed and reimbursed as a reasonable cost under 
DMAS and shall notify the transferor of such sum, if 
any. 

5. The transferor shall provide a copy of this section 
and a copy of his request !or a letter of verification 
to the prospective transferee via certified mail at least 
30 days prior to the transfer. However, whether or not 
the transferor provides a copy of this section and his 
request for verification to the prospective transferee 
as required herein, the transferee shall be deemed to 
be notified of the requirements of this law. 

6. After the transferor has made arrangements 
satisfactory to the director to repay the amount due 
or if there is no amount due, the director shall issue 
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a letter of verification to the transferor in recordable 
form stating that the transferor has complied with the 
provisions of this section and setting forth the term of 
any alternative repayment agreement. The failure of 
the transferor to reimburse to the Commonwealth the 
amount of depreciation previously allowed as a 
reasonable cost of providing service to DMAS in a 
timely manner renders the transfer of the nursing 
facility ineffective as to the Commonwealth. 

7. Upon a finding by the director that such sale or 
transfer is ineffective as to the Commonwealth, DMAS 
may collect any sum owing by any means available by 
law, including devising a schedule for reducing the 
Medicaid reimbursement to the transferee up to the 
amount owed the Commonwealth for reimbursable 
depreciation by the transferor or other person liable 
therein. Medicaid reimbursement to the transferee 
shall continue to be so reduced until repayment is 
made in lull or the terms of the repayment are 
agreed to by the transferor or person liable therein. 

8. In the event the transferor or other person liable 
therein defaults on any such repayment agreement the 
reductions of Medicaid reimbursement to the 
transferee may resume. 

An action brought or initiated to reduce the 
transferee's Medicaid reimbursement or an action for 
attachment or levy shall not be brought or initiated 
more than six months alter the date on which the 
sale or transfer has taken place unless the sale or 
transfer has been concealed or a letter of verification 
has not been obtained by the transferor or the 
transferor defaults on a repayment agreement 
approved by the director. 

Article 2. 
Operating Cost Component. 

§ 2.6. Operating cost. 

A. Operating cost shall be the total allowable inpatient 
cost less plant cost and NATCEPs costs. See Part VII for 
rate determination procedures for NATCEPs costs. To 
calculate the reimbursement rate, operating cost shall be 
converted to a per diem amount by dividing it by the 
greater of actual patient days, or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

B. For NFs of 30 beds or less, to calculate the 
reimbursement rate the number of patient days will 
continue to be computed as not less than 85% of the daily 
licensed bed complement. 

§ 2.7. Nursing facility reimbursement formula. 

A. Effective on and after October 1, 1990, all NFs 
subject to the prospective payment system shall be 
reimbursed under a revised formula entitied "The Patient 

Intensity Rating System (PIRS)." PIRS is a patient based 
methodology which links NF's per diem rates to the 
intensity of services required by a NF's patient mix. Three 
classes were developed which group patients together 
based on similar functional characteristics and service 
needs. 

I. Any NF recetvmg Medicaid payments on or after 
October 1, 1990, shall satisfy all the requirements of § 
1919(b) through (d) of the Social Security Act as they 
relate to provision of services, residents' rights and 
administration and other matters. 

2. In accordance with § 1.3, direct patient care 
operating cost peer groups shall be established for the 
Virginia portion of the Washington DC-MD-V A MSA, 
the Richmond-Petersburg MSA and the rest of the 
state. Direct patient care operating costs shall be as 
defined in VR 460-03-1491. Indirect patient care 
operating cost peer groups shall be established for the 
Virginia portion of the Washington DC-MD-VA MSA 
and for the rest of the state. Indirect patient care 
operating costs shall include all other operating costs, 
not defined in VR 460·03-4.1941 as direct patient care 
operating costs and NATCEPs costs. 

3. Each NF's Service Intensity Index (Sll) shall be 
calculated !or each semiannual period of a NF's fiscal 
year based upon data reported by that NF and 
entered into DMAS' Long Term Care Information 
System (L TCIS). Data will be reported on the 
multidimensional assessment form prescribed by DMAS 
(now DMAS-95) at the time of admission and then 
twice a year for every Medicaid recipient in a NF. 
The NF's S!l, derived from the assessment data, will 
be normalized by dividing it by the average lor all 
NF's in the state. 

See VR 460-03-4.1944 for the PIRS class structure, the 
relative resource cost assigned to each class, the 
method of computing each NF's facility score and the 
methodology of computing the NF's semiannual Slls. 

4. The normalized Sll shall be used to calculate the 
initial direct patient care operating cost peer group 
medians. It shall also be used to calculate the direct 
patient care operating cost prospective ceilings and 
direct patient care operating cost prospective rates for 
each semiannual period of a NF's subsequent fiscal 
years. 

a. The normalized SII, as determined during the 
quarter ended September 30, 1990, shall be used to 
calculate the initial direct patient care operating 
cost peer group medians. 

b. A NF's direct patient care operating cost 
prospective ceiling shall be the product of the NF's 
peer group direct patient care ceiling and the NF's 
normalized Sll for the previous semiannual period. 
A NF's direct patient care operating cost prospective 
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ceiling will be calculated semiannually. 

c. An SSI rate adjustment, if any, shall be applied to 
a NF's prospective direct patient care operating cost 
base rate for each semiannual period of a NF's 
fiscal year. The SII determined in the second · 
semiannual period of the previous fiscal year shall 
be divided by the average of the previous fiscal 
year's Slls to determine the SII rate adjustment, if 
any, to the first semiannual period of the subsequent 
fiscal year's prospective direct patient care 
operating cost base rate. The Sll determined in the 
first semiannual period of the subsequent fiscal year 
shall be divided by the average of the previous 
fiscal year's Slls to determine the Sll rate 
adjustment, if any, to the second semiannual period 
of the subsequent fiscal year's prospective direct 
patient care operating cost base rate. 

d. See VR 460-03-4.1944 for an illustration of how 
the SII is used to adjust direct patient care 
operating ceilings and the semiannual rate 
adjustments to the prospective direct patient care 
operating cost base rate. 

5. An adjustment factor shall be applied to both the 
direct patient care and indirect patient care peer 
group medians to determine the appropriate initial 
peer group ceilings. 

a. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during fiscal year 1991 under the 
prospective payment system in effect through 
September 30, 1990, as modified to incorporate the 
estimated additional NF reimbursement mandated 
by the provisions of § 1902(a)(l3)(A) of the Social 
Security Act as amended by § 4211 (b) (1) of the 
Omnibus Budget Reconciliation Act of 1987. 

b. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during FY 1991 under the PIRS 
prospective payment system. 

c. The DMAS shall determine the differential 
between a and b above and shall adjust the peer 
group medians within the PIRS as appropriate to 
reduce the differential to zero. 

d. The adjusted PIRS peer group medians shall 
become the initial peer group ceilings. 

B. The allowance for inflation shall be based on the 
percentage of change in the moving average of the Skilled 
Nursing Facility Market basket of Routine Service Costs, as 
developed by Data Resources, Incorporated, adjusted for 
Virginia, determined in the quarter in which the NF's 
most recent fiscal year ended. NFs shall have their 
prospective operating cost ceilings and prospective 
operating cost rates established in accordance with the 
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following methodology: 

l. The initial peer group ceilings established under § 
2. 7 A shall be the final peer group ceilings for a NF's 
first lull or partial fiscal year under P!RS and shall 
be considered as the initial "interim ceilings" for 
calculating the subsequent fiscal year's peer group 
ceilings. Peer group ceilings for subsequent fiscal 
years shall be calculated by adjusting the initial 
"interim" ceilings by a "percentage factor" which 
shall eliminate any allowances for inflation after 
September 30, 1990, calculated in both §§ 2. 7 A 5 a 
and 2.7 A 5 c. The adjusted initial "interim" ceilings 
shall be considered as the final "interim ceiling." Peer 
group ceilings for subsequent fiscal years shall be 
calculated by adjusting the final "interim" ceiling, as 
determined above, by 100% of historical inflation from 
October 1, 1990, to the beginning of the NFs next 
fiscal year to obtain new "interim" ceilings, and 50% 
of the forecasted inflation to the end of the NFs next 
fiscal year. 

2. A NF's average allowable operating cost rates, as 
determined from its most recent fiscal year's cost 
report, shall be adjusted by 50% of historical inflation 
and 50% of the forecasted inflation to calculate its 
prospective operating cost base rates. 

C. The PIRS method shall still require comparison of 
the prospective operating cost rates to the prospective 
operating ceilings. The provider shall be reimbursed the 
lower of the prospective operating cost rates or 
prospective operating ceilings. 

D. Nonoperating costs. 

I. Allowable plant costs shall be reimbursed in 
accordance with Part II, Article I. Plant costs shall 
not include the component of cost related to making 
or producing a supply or service. 

2. NATCEPs cost shall be reimbursed in accordance 
with Part VII. 

E. The prospective rate for each NF shall be based 
upon operating cost and plant cost components or charges, 
whichever is lower, plus NATCEPs costs. The disallowance 
of nonreimbursable operating costs in any current fiscal 
year shall be reflected in a subsequent year's prospective 
rate determination. Disallowances of nonreimbursable plant 
costs and NATCEPs costs shall be reflected in the year in 
which the nonreimbursable costs are included. 

F. For those NFs whose operating cost rates are below 
the ceilings, an incentive plan shall be established whereby 
a NF shall be paid, on a sliding scale, up to 25% of the 
difference between its allowable operating cost rates and 
the peer group ceilings under the PIRS. 

I. The table below presents four incentive examples 
under the PlRS: 
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Allowable Difference Scale 
Peer Group Cost % of Sliding % Dif 
Ceilings Per Day Ceiling Scale ference 

$30.00 $27.00 $3.00 10% $ .30 10% 
30.00 22.50 7.50 25% 1. 88 25% 
30.00 20.00 10.00 33% 2.50 25% 
30.00 30.00 0 0 

2. Separate efficiency incentives shall be calculated 
for botb the direct and indirect patient care operating 
ceilings and costs. 

G. Quality of care requirement. 

A cost efficiency incentive shall not be paid to a NF for 
the prorated period of time that it is not in conformance 
with substantive, nonwaived life, safety, or quality of care 
standards. 

H. Sale of facility. 

In the event of the sale of a NF, the prospective base 
operating cost rates for the new owner's first fiscal period 
shall be the seller's prospective base operating cost rates 
before !be sale. 

I. Public notice. 

To comply with !be requirements of § 1902(a)(28)(c) of 
the Social Security Act, DMAS shall make available to the 
public the data and methodology used in establishing 
Medicaid payment rates for nursing facilities. Copies may 
be obtained by request under the existing procedures of 
the Virginia Freedom of Information Act. 

§ 2.8. Phase-in period. 

A. To assist NFs in converting to the PIRS methodology, 
a phase-in period shall be provided until June 30, 1992. 

B. From October 1, 1990, through June 30, 1991, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 33% of the PIRS operating cost rates 
determined by § 2.7 above and 67% of the "current" 
operating rate determined by subsection D below. 

C. From July 1, 1991, through June 30, 1992, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 67% of the PJRS operating cost rates 
determined by § 2. 7 above and 33% of !be "current" 
operating rate determined by subsection D below. 

D. The following methodology shall be applied to 
calculate a NF's "current" operating rate: 

!. Each NF shall receive as its base "current" 
operating rate, the weighted average prospective 
operating cost per diems and efficiency incentive per 
diems if applicable, calculated by DMAS to be 
effective September 30, 1990. 

2. The base "current" operating rate established above 
shall be the "current" operating rate for the NF's first 
partial fiscal year under PIRS. The base "current" 
operating rate shall be adjusted by appropriate 
allowance for historical inflation and 50% of the 
forecasted inflation based on the methodology 
contained in § 2. 7 B at the beginning of each of !be 
NF's fiscal years which starts during the phase-in 
period, October I, 1990, through June 30, 1992, to 
determine the NF's prospective "current" operating 
rate. See VR 460-03-4.1944 for example calculations. 

§ 2.8. Nursing facility rate change. 

For the period beginning July 1, 1991, and ending June 
30, 1992, the per diem operating rate for each NF shall be 
adjusted. This shall be accomplished by applying a 
uniform adjustment factor to the rate of each NF. 

Article 3. 
Allowable Cost Identification. 

§ 2.9. Allowable costs. 

Costs which are included in rate determination 
procedures and final settlement shall be only those 
allowable, reasonable costs which are acceptable under !be 
Medicare principles of reimbursement, except as 
specifically modified in the Plan and as may be subject to 
individual or ceiling cost limitations and which are 
classified in accordance with the DMAS uniform chart of 
accounts (see VR 460-03-4.1941, Uniform Expense 
Classification). 

A. Certification. 

The cost of meeting all certification standards for NF 
requirements as required by the appropriate state 
agencies, by state laws, or by federal legislation or 
regulations. 

B. Operating costs. 

!. Direct patient care operating costs shall be defined 
in VR 460-03-4.1941. 

2. Allowable direct patient care operating costs shall 
exclude (i) personal physician fees, and (ii) pharmacy 
services and prescribed legend and non1egend drugs 
provided by nursing facilities which operate licensed 
in-house pharmacies. These services shall be billed 
directly to DMAS through separate provider 
agreements and DMAS shall pay directly in 
accordance with subsections e and f of Attachment 
4.19 B of !be State Plan for Medical Assistance (VR 
460-02-4.1920). 

3. Indirect patient care operating costs include all 
otber operating costs, not identified as direct patient 
care operating costs and NATCEPs costs in VR 
460-03-4.1941, which are allowable under !be Medicare 
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principles of reimbursement, except as specifically 
modified herein and as may be subject to individual 
cost or ceiling limitations. 

C. Allowances/goodwill. 

Bad debts, goodwill, charity, courtesy, and all other 
contractual allowances shall not be recogoized as an 
allowable cost. 

§ 2.10. Purchases/related organizations. 

A. Costs applicable to services, facilities, and supplies 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be 
included in the allowable cost of the provider at the cost 
to the related organization, provided that such costs do not 
exceed the price of comparable services, facilities or 
supplies. Purchases of existing NFs by related parties shall 
be governed by the provisions of § 2.5 B 2. 

Allowable cost applicable to management services 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be lesser 
of the cost to the related organization or the per patient 
day ceiling limitation established for management services 
cost. (See VR 460-03-4.1943, Cost Reimbursement 
Limitations.) 

B. Related to the provider shall mean that the provider 
is remted by reasons of common ownership or control by 
the organization furnishing the services, facilities, or 
supplies. 

C. Common ownership exists when an individual or 
individuals or entity or entities possess significant 
ownership or equity in the parties to the transaction. 
Control exists where an individual or individuals or entity 
or entities have the power, directly or indirectly, 
significantly to influence or direct the actions or policies 
of the parties to the transaction. Significant ownership or 
control shall be deemed to exist where an individual is a 
"person with an ownership or control interest" within the 
meaning of 42 CFR 455.101. If the parties to the 
transaction are members of an immediate family, as 
defined below, the transaction shall be presumed to be 
between related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or "control," 
as set forth above. Immediate family shall be defined to 
include, but not be limited to, the following: (i) husband 
and wife, (ii) natural parent, child and sibling, (iii) 
adopted child and adoptive parent, (iv) step-parent, 
step-child, step-sister, and step-brother, (v) father-in-law, 
mother-in-law, sister-in-law, brother-in-law, son-in-law and 
daughter-in-law, and (vi) grandparent and grandchild. 

D. Exception to the related organization principle. 

1. Effective with cost reports having fiscal years 
beginning on or after July 1, 1986, an exception to the 
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related organization principle shall be allowed. Under 
this exception, charges by a related organization to a 
provider for goods or services shall be allowable cost 
to the provider if all four of the conditions set out 
below are met. 

2. The exception applies if the provider demonstrates 
by convincing evidence to the satisfaction of DMAS 
that the following criteria have been met: 

a. The supplying organization is a bona fide separate 
organization. This means that the supplier ts a 
separate sole proprietorship, partnership, joint 
venture, association or corporation and not merely 
an operating division of the provider organization. 

b. A substantial part of the supplying organization's 
business activity of the type carried on with the 
provider is transacted with other organizations not 
related to the provider and the supplier by common 
ownership or control and there is an open, 
competitive market for the type of goods or services 
furnished by the organization. In determining 
whether the activities are of similar type, it is 
important to also consider the scope of the activity. 

For example, a full service management contract 
would not be considered the same type of business 
activity as a minor data processing contract. The 
requirement that there be an open, competitive 
market is merely intended to assure that the item 
supplied has a readily discernible price that is 
established through arms-length bargaining by well 
informed buyers and sellers. 

c. The goods or services shall be those which 
commonly are obtained by institutions such as the 
provider from other organizations and are not a 
basic element of patient care ordinarily furnished 
directly to patients by such institutions. This 
requirement means that institutions such as the 
provider typically obtain the good or services from 
outside sources rather than producing the item 
internally. 

d. The charge to the provider is in line with the 
charge for such services, or supplies in the open 
market and no more than the charge made under 
comparable circumstances to others by the 
organization for such goods or services. The phrase 
"open market" takes the same meaning as "open, 
competitive market" in subdivision b above. 

3. Where all of the conditions of this exception are 
met, the charges by the supplier to the provider for 
such goods or services shall be allowable as costs. 

4. This exception does not apply to the purchase, lease 
or construction of assets such as property, buildings, 
fixed equipment or major movable equipment. The 
terms "goods and services" may not be interpreted or 
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construed to mean capital costs associated with such 
purchases, leases, or construction. 

E. Three competitive bids shall not be required for the 
building and fixed equipment components of a construction 
project outlined in § 2.2. Reimbursement shall be in 
accordance with § 2.10 A with the limitations stated in § 
2.2 B. 

§ 2.11. Administrator/owner compensation. 

A. Administrators' compensation, whether administrators 
are owners or non-owners, shall be based on a schedule 
adopted by DMAS and varied according to facility bed 
size. The compensation schedule shall be adjusted annually 
to reflect cost-of-living increases and shall be published 
and distributed to providers annually. The administrator's 
compensation schedule covers only the position of 
administrator and assistants and does not include the 
compensation of owners employed in capacities other than 
the NF administrator (see VR 460-03-4.1943, Cost 
Reimbursement Limitations). 

B. Administrator compensation shall mean remuneration 
paid regardless of the form in which it is paid. This 
includes, but shall not be limited to, salaries, professional 
fees, insurance premiums (if the benefits accrue to the 
employer/owner or his beneficiary) director fees, personal 
use of automobiles, consultant fees, management fees, 
travel allowances, relocation expenses in excess of IRS 
guidelines, meal allowances, bonuses, pension plan costs, 
and deferred compensation plans. Management fees, 
consulting fees, and other services performed by owners 
shall be included in the total compensation if they are 
performing administrative duties regardless of how such 
services may be classified by the provider. 

C. Compensation for all administrators (owner and 
nonowner) shall be based upon a 40 hour week to 
determine reasonableness of compensation. 

D. Owner/administrator employment documentation. 

1. Owners who perform services for a NF as an 
administrator and also perform additional duties must 
maintain adequate documentation to show that the 
additional duties were performed beyond the normal 
40 hour week as an administrator. The additional 
duties must be necessary for the operation of the NF 
and related to patient care. 

2. Services provided by owners, whether in employee 
capacity, through management contracts, or through 
home office relationships shall be compared to the 
cost and services provided in arms-length transactions. 

3. Compensation for such services shall be adjusted 
where such compensation exceeds that paid in such 
arms-length transaeHaa transactions or where there is 
a duplication of duties normally rendered by an 
administrator. No reimbursement shall be allowed for 

compensation where owner services cannot be 
documented and audited. 

§ 2.12. Depreciation. 

The allowance for depreciation shall be restricted to the 
straight line method with a useful life in compliance with 
AHA guidelines. If the item is not included in the AHA 
guidelines, reasonableness shall be applied to determine 
useful life. 

§ 2.13. Rent/Leases. 

Rent or lease expenses shall be limited by the 
provisions of VR 460-03-4.1942, Leasing of Facilities. 

§ 2.14. Provider payments. 

A. Limitations. 

1. Payments to providers, shall not exceed charges for 
covered services except for (i) public providers 
furnishing services free of charge or at a nominal 
charge (ii) nonpublic provider whose charges are 60% 
or less of the allowable reimbursement represented by 
the charges and that demonstrates its charges are less 
than allowable reimbursement because its customary 
practice is to charge patients based on their ability to 
pay. Nominal charge shall be defined as total charges 
that are 60% or less of the allowable reimbursement 
of services represented by these charges. Providers 
qualifying in this section shall receive allowable 
reimbursement as determined in this Plan. 

2. Allowable reimbursement in excess of charges may 
be carried forward for payment in the two succeeding 
cost reporting periods. A new provider may carry 
forward unreimbursed allowable reimbursement in !he 
five succeeding cost reporting periods. 

3. Providers may be reimbursed the carry forward to 
a succeeding cost reporting pertod (i) if total charges 
for the services provided in that subsequent period 
exceed the total allowable reimbursement in that 
period (ii) to the extent that the accumulation of the 
carry forward and the allowable reimbursement in 
that subsequent period do not exceed the providers' 
direct and indirect care operating ceilings plus 
allowable plant cost. 

B. Payment for service shall be based upon the rate in 
effect when the service was rendered. 

C. For cost reports filed on or after August 1, 1992, an 
interim settlement shall be made by DMAS within 00 180 
days after receipt and review of the cost report. The 
18o-day time frame shall similarly apply to cost reports 
filed but not interim settled as of August I, 1992. The 
word "review," for purposes of interim settlement, shall 
include verification that all financial and other data 
specifically requested by DMAS is submitied with the <:ost 
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report. Review shall also mean examination of the cost 
report and other required submission for obvious errors, 
inconsistency, inclusion of past disallowed costs, unresolved 
prior year cost adjustments and a complete signed cost 
report that conforms to the current DMAS requirements 
herein. 

However, an interim settlement shall not be made when 
one of the following conditions exists. 

I. Cost report filed by a terminated provider; 

2. Insolvency of the provider at the time the cost 
report is submitted; 

3. Lack of a valid provider agreement and 
decertification; 

4. Moneys owed to DMAS; 

5. Errors or inconsistencies in the cost report; or 

6. Incomplete/nonacceptable cost report. 

§ 2.15. Legal fees/accounting. 

A. Costs claimed for legal/accounting fees shall be 
limited to reasonable and customary fees for specific 
services rendered. Such costs must be related to patient 
care as defined by Medicare principles of reimbursement 
and subject to applicable regulations herein. 
Documentation for legal costs must be available at the 
time of audit. 

B. Retainer fees shall be considered an allowable cost 
up to the limits established in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

C. As mandated by the Omnibus Budget Reconciliation 
Act of 1990, effective November 5, 1990, reimbursement of 
legal expenses for frivolous litigation shall be denied if the 
action is initiated on or after November 5, 1990. Frivolous 
litigation is any action initiated by the nursing facility that 
is dismissed on the basis that no reasonable legal ground 
existed for the institution of such action. 

§ 2.16. Documentation. 

Adequate documentation supporting cost claims must be 
provided at the time of interim settlement, cost settlement, 
audit, and final settlement. 

§ 2.17. Fraud and abuse. 

Previously disallowed costs which are under appeal and 
affect more than one cost reporting period shall be 
disclosed in subsequent cost reports if the provider wishes 
to reserve appeal rights for such subsequent cost reports. 
The reimbursement effect of such appealed costs shall be 
computed by the provider and submitted to DMAS with 
the cost report. Where such disclosure is not made to 
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DMAS, the inclusion of previously disallowed costs may be 
referred to the Medicaid Fraud Control Unit of the Office 
of the Attorney General. 

Article 4. 
New Nursing Facilities. 

§ 2.18. Interim rate. 

A. For all new or expanded NFs the 95% occupancy 
requirement shall be waived for establishing the first cost 
reporting period interim rate. This first cost reporting 
period shall not exceed 12 months from the date of the 
NF's certification. 

B. Upon a showing of good cause, and approval of the 
DMAS, an existing NF that expands its bed capacity by 
50% or more shall have the option of retaining its 
prospective rate, or being treated as a new NF. 

C. The 95% occupancy requirement shall be applied to 
the first and subsequent cost reporting periods' actual costs 
for establishing such NF's second and future cost reporting 
periods' prospective reimbursement rates. The 95% 
occupancy requirement shall be considered as having been 
satisfied if the new NF achieved a 95% occupancy at any 
point in time during the first cost reporting period. 

D. A new NF's interim rate for the first cost reporting 
period shall be determined based upon the lower of its 
anticipated allowable cost determined from a detailed 
budget (or pro forma cost report) prepared by the 
provider and accepted by the DMAS, or the appropriate 
operating ceilings or charges. 

E. Any NF receiving reimbursement under new NF 
status shall not be eligible to receive the blended phase-in 
period rate under § 2.8. 

F. During its first semiannual period of operation, a 
newly constructed or newly enrolled NF shall have an 
assigned SII based upon its peer group's average S!l for 
direct patient care. An expanded NF receiving new NF 
treatment [ ; ] shall receive the SII calculated for its last 
semiannual period prior to obtaining new NF status. 

§ 2.19. Final rate. 

The DMAS shall reimburse the lower of the appropriate 
operating ceilings, charges or actual allowable cost for a 
new NF's first cost reporting period of operation, subject 
to the procedures outlined above in § 2.18 A, C, E, and F. 

Upon determination of the actual allowable operating 
cost for direct patient care and indirect patient care the 
per diem amounts shall be used to determine if the 
provider is below the peer group ceiling used to set its 
interim rate. If costs are below those ceilings, an 
efficiency incentive shall be paid at settlement of the first 
year cost report. 
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This incentive will allow a NF to be paid up to 25% of 
the difference between its actual allowable operating cost 
and the peer group ceiling used to set the interim rate. 
(Refer to § 2.7 F.) 

Article 5. 
Cost Reports. 

§ 2.20. Cost report submission. 

A. Cost reports are due not later than 90 days after the 
provider's fiscal year end. ·If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, it is considered delinquent. The cost report 
shall be deemed complete for the purpose of cost 
settlement when DMAS has received all of the following [ 
, with the exception that the audited financial statements 
required by subdivisions 3 a and 6 b of this subsection 
shall be considered timely filed if received not later than 
120 days after the provider's fiscal year end ]: 

I. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. a. The provider's audited financial statements 
including, but not limited to, a balance sheet, a 
statement of income and expenses, a statement of 
retained earnings (or fund balance), aft<! a statement 
of cash flows, [ the auditor's report in which he 
expresses his opinion or, zf circumstances require, 
disclaims an opinion based on generally accepted 
auditing standards, ] footnotes to the financial 
statements, and the management report . Multi-facility 
providers ft!lf iH>Yiftg ia<livi<lllal faciHly fiaaaeial 
statemeats sftftH Stibmit the ~ seRes seheEiules fFem 
!i>e east l'ejl6f! jliiiS a sistellleat af ehaages ill eash 
!lew aft<! eef!lerate eeaseli<late<l fi11aaeial statemeRts; 
shall be governed by § 2.20 A 6; 

b. Schedule of restnCted cash funds that identify 
the purpose of each fund and the amount,· 

c. Schedule of investments by type (stock, bond, 
etcJ, amount, and current market value; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule er Sllllllllary ; 

6. Her!le lifflee east Fejl6f!, tf applieable; aft<! NFs 
which are part of a chain organization must also file: 

a. Home office cost report; 

b. Audited consolidated financial statements of the 
chain organization including ] the auditor's report 
in which he expresses his opinion or, if 

circumstances require, disclaims an opzmon based 
on generally accepted auditing standards, ] the 
management report and footnotes to the financial 
statements; 

c. The NFs financial statements including, but not 
limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of cash flows; 

d. Schedule of restricted cash funds that identify 
the purpose of each fund and the amount; 

e. Schedule of investments by type (stock, bond, 
etc.), amount, and current market value; and 

7. Such other analytical information or supporting 
daemBeats re~uestea documentation that may be 
required by DMAS wlieft !i>e east repartiag f6f'l!ls ere 
sell! ta !i>e provider . 

B. When cost reports are delinquent, the provider's 
interim rate shall be reduced by 20% the first month and 
an additional 20% of the original interim rate for each 
subsequent month the report has not been submitted. 
DMAS shall notify the provider of the schedule of 
reductions which shall start on the first day of the 
following month. For example, for a September 30 fiscal 
year end, notification will be mailed in early January 
stating that payments will be reduced starting with the 
first payment in February. 

c. After the overdue cost report is received, desk 
reviewed, and a new prospective rate established, the 
amounts withheld shall be computed and paid. If the 
provider fails to' submit a complete cost report within 180 
days after the fiscal year end, a penalty in the amount of 
10% of the balance withheld shall be forfeited to DMAS. 

§ 2.21. Reporting form. 

All cost reports shall be submitted on uniform reporting 
forms provided by the DMAS, or by Medicare if 
applicable. Such cost reports, subsequent to the initial cost 
report period, shall cover a 12-month period. Any 
exceptions must be approved by the DMAS. 

§ 2.22. Accounting method. 

The accrual method of accounting and cost reporting is 
mandated for all providers. 

§ 2.23. Cost report extensions. 

A. Extension for submission of a cost report may be 
granted if the provider can document extraordinary 
circumstances beyond its control. 

B. Extraordinary circumstances do not include: 

I. Absence or changes of chief finance officer, 
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controller or bookkeeper; 

2. Financial statements not completed; 

3. Office or building renovations; 

4. Home office cost report not completed; 

5. Change of stock ownership; 

6. Change of intermediary; 

7. Conversion to computer; or 

8. Use of reimbursement specialist. 

§ 2.24. Fiscal year changes. 

All fiscal year end changes must be approved 90 days 
prior to the beginning of a new fiscal year. 

Article 6. 
Prospective Rates. 

§ 2.25. Time frames. 

A. For cost reports filed on or after August 1, 1992, a 
prospective rate shall be determined by DMAS within 90 
days of the receipt of a complete cost report. (See § 2.20 
A.) The 180-day time frame shall similarly apply to cost 
reports filed but for which a prospective rate has not 
been set as of August 1, 1992. Rate adjustments shall be 
made retroactive to the first day of the provider's new 
cost reporting year. Where a field audit is necessary to set 
a prospective rate, the DMAS shall have an additional 90 
days to determine any appropriate adjustments to the 
prospective rate as a result of such field audit. This time 
period shall be extended if delays are attributed to the 
provider. 

B. Subsequent to establishing the prospective rate DMAS 
shall conclude the desk audit of a providers' cost report 
and determine if further field audit activity is necessary. 
The DMAS will seek repayment or make retroactive 
settlements when audit adjustments are made to costs 
claimed for reimbursement. 

Article 7. 
Retrospective rates. 

§ 2.26. The retrospective method of reimbursement shall 
be used for Mental Health/Mental Retardation facilities. 

§ 2.27. (reserved) 

Article 8. 
Record Retention. 

§ 2.28. Time frames. 
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including the general ledger, books of original entry, and 
statistical data must be maintained for a minimum of five 
years, or until all affected cost reports are final settled. 

B. Certain information must be maintained for the 
duration of the provider's participation in the DMAS and 
until such time as all cost reports are settled. Examples of 
such information are set forth in § 2.29. 

§ 2.29. Types of records to be maintained. 

Information which must be maintained for the duration 
of the provider's participation in the DMAS includes, but is 
not limited to: 

1. Real and tangible property records, including leases 
and the underlying cost of ownership; 

2. Itemized depreciation schedules; 

3. Mortgage documents, loan agreements, and 
amortization schedules; 

4. Copies of all cost reports filed with the DMAS 
together with supporting financial statements. 

§ 2.30. Record availability. 

The records must be available for audits by DMAS staff. 
Where such records are not available, costs shall be 
disallowed. 

Article 9. 
Audits. 

§ 2.31. Audit overview. 

Desk audits shall be performed to verify the 
completeness and accuracy of the cost report, and 
reasonableness of costs claimed for reimbursement. Field 
audits, as determined necessary by the DMAS, shall be 
performed on the records of each participating provider to 
determine that costs included for reimbursement were 
accurately determined and reasonable, and do not exceed 
the ceilings or other reimbursement limitations established 
by the DMAS. 

§ 2.32. Scope of audit. 

The scope of the audit includes, but shall not be limited 
to: trial balance verification, analysis of fixed assets, 
indebtedness, selected revenues, leases and the underlying 
cost of ownership, rentals and other contractual 
obligations, and costs to related organizations. The audit 
scope may also include various other analyses and studies 
relating to issues and questions unique to the NF and 
identified by the DMAS. Census and related statistics, 
patient trust funds, and billing procedures are also subject 
to audit. 

A. All of the NF's accounting and related records, § 2.33. Field audit requirements. 
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Field audits shall be required as follows: 

I. For the first cost report on all new NF's, 

2. For the first cost report in which costs for bed 
additions or other expansions are included. 

3. When a NF is sold, purchased, or leased. 

4. As determined by DMAS desk audit. 

§ 2.34. Provider notification. 

The provider shall be noti!ied in writing of all 
adjustments to be made to a cost report resulting from 
desk or field audit with stated reasons and references to 
the appropriate principles of reimbursement or other 
appropriate regulatory cites. 

§ 2.35. Field audit exit conference. 

A. The provider shall be ollered an exit conference to 
be executed within 15 days following completion ol the 
on-site audit activities, unless other time frames are 
mutually agreed to by the DMAS and provider. Where two 
or more providers are part of a chain organization or 
under common ownership, DMAS shall have up to 90 days 
after completion of all related on.site audit activities to 
offer an exit conference lor an such NFs. The exit 
conference shall be conducted at the site of the audit or 
at a location mutually agreeable to the DMAS and the 
provider. 

B. The purpose of the exit conference shall be to enable 
the DMAS auditor to discuss such matters as the auditor 
deems necessary, to review the proposed field audit 
adjustments, and to present supportive references. The 
provider will be given an opportunity during the exit 
conference to present additional documentation and 
agreement or disagreement with the audit adjustments. 

C. All remaining adjustments, including those for which 
additional documentation is insufficient or not accepted by 
the DMAS, shall be applied to the applicable cost report(s) 
regardless of the provider's approval or disapproval. 

D. The provider shall sign an exit conference form that 
acknowledges the review ol proposed adjustments. 

E. After the exit conference the DMAS shall perform a 
review of all remaining field audit adjustments. Within a 
reasonable time and alter all documents have been 
submitted by the provider, the DMAS shall transmit in 
writing to the provider a final field audit adjustment 
report (FAAR), which will include all remaining 
adjustments not resolved during the exit conference. The 
provider shall have 15 days from the date of the letter 
which transmits the F AAR, to submit any additional 
documentation which may a!fect adjustments in the F AAR. 

§ 2.36. Audit delay. 

In the event the provider delays or refuses to permit an 
audit to occur or to continue or otherwise interferes with 
the audit process, payments to the provider shall be 
reduced as stated in § 2.20 B. 

§ 2.37. Field audit time frames. 

A. If a field audit is necessary after receipt of a 
complete cost report, such audit shall be initiated within 
three years following the date of the last notification of 
program reimbursement and the on site activities, 
including exit conferences, shall be concluded within 180 
days from the date the field audit begins. Where audits 
are performed on cost reports for multiple years or 
providers, the time frames shall be reasonably extended 
for the benefit of the DMAS and subject to the provisions 
of § 2.35. 

B. Documented delays on the part of the provider will 
automatically extend the above time frames to the extent 
of the time delayed. 

C. Extensions of the time frames shall be granted to the 
department for good cause shown. 

D. Disputes relating to the timeliness established in §§ 
2.35 and 2.37, or to the grant of extensions to the DMAS, 
shall be resolved by application to the Director of the 
DMAS or his designee. 

PART Ill. 
APPEALS. 

§ 3.1. Dispute resolution for nonstate operated nursing 
facilities. 

A. NF's have the right to appeal the DMAS's 
interpretation and application of state and federal 
Medicaid and applicable Medicare principles of 
reimbursement in accordance with the Administrative 
Process Act, § 9-6.14.1 et seq. and § 32.1-325.1 of the Code 
of Virginia. 

B. Nonappealable issues. 

I. The use of state and federal Medicaid and 
applicable Medicare principles ol reimbursement. 

2. The organization of participating NF's into peer 
groups according to location as a proxy for cost 
variation across facilities with similar operating 
characteristics. The use of individual ceilings as a 
proxy for determining efficient operation within each 
peer group. 

3. Calculation of the initial peer group ceilings using 
the most recent cost settled data available to DMAS 
that reflects NF operating costs inflated to September 
30, 1990. 

4. The use of the moving average of the Skilled 
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Nursing Facility market basket of routine service 
costs, as developed by Data Resources, Incorporated, 
adjusted lor Virginia, as the prospective escalator. 

5. The establishment of separate ceilings for direct 
operating costs and indirect operating costs. 

6. The use of Service Intensity Indexes to identify the 
resource needs of given NFs patient mix relative to 
the needs present in other NFs. 

7. The development of Service Intensity Indexes based 
on: 

a. Determination of resource indexes for each 
patient class that measures relative resource cost. 

b. Determination of each NF's average relative 
resource cost index across all patients. 

c. Standardizing the average relative resource cost 
indexes of each NF across all NF's. 

8. The use of the DMAS Long Term Care Information 
System (LTC!S), assessment form (currently DMAS-95), 
Virginia Center on Aging Study, the State of Maryland 
Time and Motion Study of the Provision of Nursing 
Service in Long Term Care Facilities, and the KPMG 
Peat Marwick Survey of Virginia long-term care NF's 
nursing wages to determine the patient class system 
and resource indexes for each patient class. 

9. The establishment of payment rates based on 
service intensity indexes. 

§ 3.2. Conditions for appeal. 

A. An appeal shall not be heard until the following 
conditions are met: 

1. Where appeals result from desk or field audit 
adjustments, the provider shall have received a 
notification of program reimbursement (NPR) in 
writing from the DMAS. 

2. Any and all moneys due to DMAS shall be paid in 
full, unless a repayment plan has been agreed to by 
the Director of the Division of Cost Settlement and 
Audit. 

3. All first level appeal requests shall be filed in 
writing with the DMAS within 90 [ business ) days 
following the reeeijlt date of a DMAS notice of 
program reimbursement that adjustments have been 
made to a specific cost report. 

§ 3.3. Appeal procedure. 

A. There shall be two levels of administrative appeal. 

B. Informal appeals shall be decided by the Director of 
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the Division of Cost Settlement and Audit afier an 
informal fact finding conference is held. The decision of 
the Director of Cost Settlement and Audit shall be sent in 
writing to the provider within [ iW 90 ) business days 
following conclusion of the informal fact finding 
conference. 

C. If the provider disagrees with such initial decision the 
provider may, at its discretion, file a notice of appeal to 
the Director of the DMAS. Such notice shall be in writing 
and filed within 30 business days of reeeijlt the date of 
the initial decision. 

D. Within 30 business days of the reeeijlt date of such 
notice of appeal, the director shall appoint a hearing 
officer to conduct the proceedings, to review the issues 
and the evidence presented, and to make a written 
recommendation. 

E. The director shall notify the provider of his final 
decision within [ 41> 30 ) business days of reeeijlt the date 
of the appointed hearing officer's written recommendation, 
or after the parties have filed exceptions to the 
recommendations, whichever is later. 

F. The director's final written decision shall conclude 
the provider's administrative appeal. 

§ 3.4. Formal hearing procedures. 

Formal hearing procedures, as developed by DMAS, 
shall control the conduct of the formal administrative 
proceedings. 

§ 3.5. Appeals time frames. 

Appeal time frames noted throughout this section may 
be extended for the following reasons; 

A. The provider submits a written request prior to the 
due date requesting an extension lor good cause and the 
DMAS approves the extension. 

B. Delays on the part of the NF documented by the 
DMAS shall automatically extend DMAS's time frame to 
the extent of the time delayed. 

c. Extensions of time frames shall be granted to the 
DMAS for good cause shown. 

D. When appeals for multiple years are submitted by a 
NF or a chain organization or common owners are 
coordinating appeals for more than one NF, the time 
frames shall be reasonably extended for the benefit of the 
DMAS. 

E. Disputes relating to the time lines established in § 3.3 
B or to the grant of extensions to the DMAS shall be 
resolved by application to the Director of the DMAS or his 
designee. 
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§ 3.6. Dispute resolution for state-operated NFs. 

A. Definitions. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
DMAS. 

"State-operated provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to request reconsideration. 

1. A state-operated provider shall have the right to 
request a reconsideration for any issue which would 
be otherwise administratively appealable under !be 
State Plan by a nonstate operated provider. This shall 
be the sole procedure available to state-operated 
providers. 

2. The appropriate DMAS division must receive the 
reconsideration request within 30 ealeaElar business 
days after !be pravider reeeives its date of a DMAS 
Notice of Amount of Program Reimbursement, notice 
of proposed action, findings letter, or other DMAS 
notice giving rise to a dispute. 

C. Informal review. 

The state-operated provider shall submit to the 
appropriate DMAS division written information specifying 
the nature of the dispute and !be relief sought. If a 
reimbursement adjustment is sought, the written 
information must include the nature of the adjustment 
sought; the amount of the adjustment sought; and the 
reasons for seeking the adjustment. The division director 
or his designee shall review this information, requesting 
additional information as necessary. If either party so 
requests, they may meet to discuss a resolution. Any 
designee shall then recommend to !be division director 
whether relief is appropriate in accordance with applicable 
law and regulations. 

D. Division director action. 

The division director shall consider any recommendation 
of his designee and shall render a decision. 

E. DMAS director review. 

A state-operated provider may, within 30 business days 
after reeei·;iag the date of the informal review decision of 
the division director, request hat the DMAS Director or his 
designee review the decision of the division director. The 
DMAS Director shall have the authority to take whatever 
measures he deems appropriate to resolve the dispute. 

F. Secretarial review. 

!! !be preceding steps do not resolve the dispute to the 
satisfaction of the state-operated provider, within 30 
business days after reeeipt the date of the decision of the 
DMAS Director, the provider may request the DMAS 
director to refer the matter to the Secretary of Health and 
Human Resources and any other cabinet secretary as 
appropriate. Any determination by such secretary or 
secretaries shall be final. 

PART IV. 
INDIVIDUAL EXPENSE LIMITATION. 

In addition to operating costs being subject to peer 
group ceilings, costs are further subject to maximum 
limitations as defined in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

PART V. 
COST REPORT PREPARATION INSTRUCTIONS. 

Instructions for preparing NF cost reports will be 
provided by the DMAS. 

PART VI. 
STOCK TRANSACTIONS. 

§ 6.1. Stock acquisition. 

The acquisition of the capital stock of a provider does 
not constitute a basis for revaluation of the provider's 
assets. Any cost associated with such an acquisition shall 
not be an allowable cost. The provider selling its stock 
continues as a provider after !be sale, and !be purchaser 
is only a stockholder of the provider. 

§ 6.2. Merger of unrelated parties. 

A. In the case of a merger which combines two or more 
unrelated corporations under the regulations of the Code 
of Virginia, there will be only one surviving corporation. If 
the surviving corporation, which will own the assets and 
liabilities of the merged corporation, is not a provider, a 
Certificate of Public Need, if applicable, must be issued to 
the surviving corporation. 

B. The nonsurviving corporation shall be subject to the 
policies applicable to terminated providers, including !bose 
relating to gain or loss on sales of NFs. 

§ 6.3. Merger of related parties. 

The statutory merger of two or more related parties or 
the consolidation of two or more related providers 
resulting in a new corporate entity shall be treated as a 
transaction between related parties. No revaluation shall 
be permitted for the surviving corporation. 

PART VII. 
NURSE AIDE TRAINING AND COMPETENCY 

EVALUATION PROGRAM AND COMPETENCY 
EVALUATION PROGRAMS (NATCEPs). 
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§ 7.1. The Omnibus Budget Reconciliation Act of 1989 
(OBRA 89) amended § 1903(a)(2)(B) of the Social Security 
Act to fund actual NATCEPs costs incurred by NFs 
separately from the NF's medical assistance services 
reimbursement rates. 

§ 7.2. NATCEPs costs. 

A. NATCEPs costs shall be as defined in VR 
460-03-4.1941. 

B. To calculate the reimbursement rate, NATCEPs costs 
contained in the most recently filed cost report shall be 
converted to a per diem amount by dividing allowable 
NATCEPs costs by the actual number of NF's patient days. 

C. The NATCEPs interim reimbursement rate 
determined in § 7.2 B shall be added to the prospective 
operating cost and plant cost components or charges, 
whichever is lower, to determine the NF's prospective 
rate. The NATCEPs interim reimbursement rate shall not 
be adjusted for inflation. 

D. Reimbursement of NF costs for training and 
competency evaluation of nurse aides must take into 
account the NF's use of trained nurse aides in caring for 
Medicaid, Medicare and private pay patients. Medicaid 
shall not be charged for that portion of NATCEPs costs 
which are properly charged to Medicare or private pay 
services. The final retrospective reimbursement for 
NATCEPs costs shall be the reimbursement rate as 
calculated from the most recently filed cost report by the 
methodology in § 7.2 B times the Medicaid patient days 
from the DMAS MMR-240. 

E. Disallowance of nonreimbursable NATCEPs costs shall 
be reflected in the year in which the nonreimbursable 
costs were claimed. 

F. Payments to providers for allowable NATCEPs costs 
shall not be considered in the comparison of the lower 
allowable reimbursement or charges for covered services, 
as outlined in § 2.14 A. 

PART VIII. 
(Reserved) 

PART IX. 
USE OF MMR-240. 

All providers must use the data from computer printout 
MMR-240 based upon a 60-day accrual period. 

PART X. 
COMMINGLED INVESTMENT INCOME. 

DMAS shall treat funds commingled for investment 
purposes in accordance with PRM-15, § 202.6. 

PART XI. 
PROVIDER NOTIFICATION. 
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DMAS shall notify providers of State Plan changes 
affecting reimbursement 30 days prior to the enactment of 
such changes. 

PART XII. 
START-UP COSTS AND ORGANIZATIONAL COSTS. 

§ 12.1. Start-up costs. 

A. In the period of developing a provider's ability to 
furnish patient care services, certain costs are incurred. 
The costs incurred during this time of preparation are 
referred to as start-up costs. Since these costs are related 
to patient care services rendered after the time of 
preparation, they shall be capitalized as deferred charges 
and amortized over a 60-month time frame. 

B. Start-up costs may include, but are not limited to, 
administrative and nursing salaries; heat, gas, and 
electricity; taxes, insurance; employee training costs; 
repairs and maintenance; housekeeping; and any other 
allowable costs incident to the start-up period. However, 
any costs that are properly identifiable as operating costs 
must be appropriately classified as such and excluded 
from start-up costs. 

C. Start-up costs that are incurred immediately before a 
provider enters the Program and that are determined by 
the provider, subject to the DMAS approval, to be 
immaterial need not be capitalized but rather may be 
charged to operations in the first cost reporting period. 

D. Where a provider incurs start-up costs while in the 
Program and these costs are determined by the provider, 
subject to the DMAS approval, to be immaterial, these 
costs shall not be capitalized but shall be charged to 
operations in the periods incurred. 

§ 12.2. Applicability. 

A. Start-up cost time frames. 

I. Start-up costs are incurred from the time 
preparation begins on a newly constructed or 
purchased building, wing, floor, unit, or expansion 
thereof to the time the first patient (whether Medicaid 
or non-Medicaid) is admitted for treatment, or where 
the start-up costs apply only to nonrevenue producing 
patient care functions or nonallowable functions, to the 
time the areas are used for their intended purposes. 

2. If a provider intends to prepare all portions of its 
entire facility at the same time, start-up costs for all 
portions of the facility shall be accumulated in a 
single deferred charge account and shall be amortized 
when the first patient is admitted for treatment. 

3. If a provider intends to prepare portions of its 
facility on a piecemeal basis (i.e., preparation of a 
floor or wing of a provider's facility is delayed), 
start-up costs shall be capitalized and amortized 
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separately for the portion or portions of the provider's 
facility prepared during different time periods. 

4. Moreover, if a provider expands its NF by 
constructing or purchasing additional buildings or 
wings, start-up costs shall be capitalized and amortized 
separately for these areas. 

B. Depreciation time frames. 

1. Costs of the provider's facility and building 
equipment shall be depreciated using the straight line 
method over the lives of these assets starting with the 
month the first patient is admitted for treatment. 

2. Where portions of the provider's NF are prepared 
for patient care services alter the initial start-up 
period, those asset costs applicable . to each portion 
shall be depreciated over the remaining lives of the 
applicable assets. If the portion of the NF is a 
nonrevenue-producing patient care area or 
nonallowable area, depreciation shall begin when the 
area is opened for its intended purpose. Costs of 
major movable equipment, however, shall be 
depreciated over the useful life of each item starting 
with the month the item is placed into operation. 

§ 12.3. Organizational costs. 

A. Organizational costs are those costs directly incident 
to the creation of a corporation or other form of business. 
These costs are an intangible asset in that they represent 
expenditures for rights and privileges which have a value 
to the enterprise. The services inherent in organizational 
costs extend over more than one accounting period and 
thus affect the costs of future periods of operations. 

B. Allowable organizational costs shall include, but not 
be limited to, legal fees incurred in establishing the 
corporation or other organization (such as drafting the 
corporate charter and by-laws, legal agreements, minutes 
of organizational meeting, terms of original stock 
certificates), necessary accounting fees, expenses of 
temporary directors and organizational meetings of 
directors and stockholders and fees paid to states for 
incorporation. 

C. The following types of costs shall not be considered 
allowable organizational costs: costs relating to the issuance 
and sale of shares of capital stock or other securities, such 
as underwriters fees and commissions, accountant's or 
lawyer's fees, cost of qualifying the issues with the 
appropriate state or federal authorities, stamp taxes, etc. 

D. Allowable organization costs shall generally be 
capitalized by the organization. However, if DMAS 
concludes that these costs are not material when 
compared to total allowable costs, they may be included in 
allowable indirect operating costs for the initial cost 
reporting period. In all other circumstances, allowable 
organization costs shall be amortized ratably over a period 

of 60 months starting with the month the first patient is 
admitted for treatment. 

PART Xlll. 
DMAS AUTHORIZATION. 

§ 13.1 Access to records. 

A. DMAS shall be authorized to request and review, 
either through a desk or field audit, all information 
related to the provider's cost report that is necessary to 
ascertain the propriety and allocation of costs (in 
accordance with Medicare and Medicaid rules, regulations, 
and limitallons) to patient care and nonpatient care 
activities. 

B. Examples of such information shall include, but not 
be limited to, all accounting records, mortgages, deeds, 
contracts, meeting minutes, salary schedules, home office 
services, cost reports, and financial statements. 

C. This access also applies to related organizations as 
defined in § 2.10 who provide assets and other goods and 
services. to the provider. 

PART XIV. 
HOME OFFICE COSTS. 

§ 1 4.!. General. 

Home office costs shall be allowable to the extent they 
are reasonable, relate to patient care, and provide cost 
savings to the provider. 

§ 14.2. Purchases. 

Provider purchases from related organizations, whether 
for services, or supplies, shall be limited to the lower of 
the related organizations actual cost or the price of 
comparable purchases made elsewhere. 

§ 1 4.3. Allocation of home office costs. 

Home of!ice costs shall be allocated in accordance with 
§ 2150.3, PRM-15. 

§ 1 4.4. Nonrelated management services. 

Home office costs associated with providing management 
services to nonrelated entities shall not be recognized as 
allowable reimbursable cost. 

§ 1 4.5. Allowable and nonallowable home office costs. 

Allowable and nonallowable home office costs shall be 
recognized in accordance with § 2150.2, PRM-15. 

§ 14.6. Equity capital. 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, 1987, eliminated reimbursement of return 
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on equity capital to proprietary providers for periods or 
portions thereof on or after July 1, 1987. 

PART XV. 
REFUND OF OVERPAYMENTS. 

§ 15.1. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occurred, full refund shall be remitted 
with the cost report. In cases where DMAS discovers an 
overpayment during desk audit, field audit, or final 
settlement, DMAS shall promptly send the first demand 
letter requesting a lump sum refund. Recovery shall be 
undertaken even though the provider disputes in whole or 
in part DMAS' determination of the overpayment. 

§ 15.2. Offset. 

If the provider has been overpaid for a particular fiscal 
year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider bas an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall be used to reduce the balance of the overpayment. 

§ 15.3. Payment schedule. 

A. If the provider cannot refund the total amount of the 
overpayment (i) at the time it files a cost report 
indicating that an overpayment has occurred, the provider 
shall request in writing an extended repayment schedule 
at the time of filing, or (ii) within 30 days after receiving 
the DMAS demand letter, the provider shall promptly 
request in writing an extended repayment schedule. 

B. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment or, if 
a provider demonstrates that repayment within a 12-month 
period would create severe financial hardship, the Director 
of DMAS may approve a repayment schedule of up to 36 
months. 

c. A provider shall have no more than one extended 
repayment schedule in place at one time. If subsequent 
audits identify additional overpayment, the full amount 
shall be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amounts. 

D. If, during the time an extended repayment schedule 
is in effect, the provider ceases to be a participating 
provider or fails to file a cost report in a timely manner, 
the outstanding balance shall become immediately due and 
payable. 

E. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall be 
recovered from interim payments to the provider or by 
lump sum payments. 
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§ 15.4. Extension request documentation. 

In the written request lor an extended repayment 
schedule, the provider shall document the need for an 
extended (beyond 30 days) repayment and submit a 
written proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS shall 
send the provider written notification of the approved 
repayment schedule, which shall be effective retroactive to 
the date the provider submitted the proposal. 

§ 15.5. Interest charge on extended repayment. 

A. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of overpayment. 
If an appeal follows, interest shall be waived during the 
period of administrative appeal of an initial determination 
of overpayment. 

B. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

C. The director's determination shall be deemed to be 
final on (i) the due date of any cost report !iled by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued by 
DMAS, if the provider does not file an appeal, or (iii) the 
issue date of any administrative decision issued by DMAS 
after an informal !act finding conference, if the provider 
does not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, regardless 
of whether a judicial appeal follows. In any event, interest 
shall be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

PART XVI. 
REVALUATION OF ASSETS. 

§ 16.1. Change of ownership. 

A. Under the Consolidated Omnibus Budget 
Reconciliation Act of 1985, Public Law 99-272, 
reimbursement for capital upon the change of ownership 
of a NF is restricted to the lesser of: 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the dale 
of the change of ownership), in the Dodge 
Construction Cost Index applied in the aggregate with 
respect to those facilities that have undergone a 
change of ownership during the fiscal year, or 
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2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI-U) applied in the 
aggregate with respect to those facilities that have 
undergone a change of ownership during the fiscal 
year. 

B. To comply with the provisions of COBRA 1985, 
effective October I, 1986, the DMAS shall separately apply 
the following computations to the capital assets of each 
facility which has undergone a change of ownership: 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership), in the Dodge 
Construction Cost Index, or 

2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI·U). 

c. Change of ownership is deemed to have occurred 
only when there has been a bona fide sale of assets of a 
NF (See § 2.5 B 3 for the definition of "bona fide" sale). 

D. Reimbursement for capital assets which have been 
revalued when a facility has undergone a change of 
ownership shall be limited to the lesser of: 

I. The amounts computed in subsection B above; 

2. Appraised replacement cost value; or 

3. Purchase price. 

E. Date of acquisition is deemed to have occurred on 
the date legal title passed to the seller. If a legal titling 
date is not determinable, date of acquisition shall be 
considered to be the date a certificate of occupancy was 
issued by the appropriate licensing or building inspection 
agency of the locality where the nursing facility is located. 

NOTICE: The forms used in administering the Nursing 
Home Payment System Patient Intensity Rating System 
Regulations are not being published due to the large 
number; however, the name of each form is listed below. 
The forms are available for public inspection at the 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia, or at the Office of 
the Registrar of Regulations, General Assembly Building, 
910 Capitol Square, 2nd Floor, Room 262, Richmond, 
Virginia. 

Cost Reporting Forms for Nursing Facility (Single 
Level of Care), Effective June 30, 1992 

Cost Reporting Forms for Nursing Facility, Nursing 
Facility with Multiple Level of Care or Hospital-Based 
Nursing Facilities, Effective June 30, 1992 

Cost Reporting Forms for Nursing Facility with other 
Long-Term Care Services, Effective June 30, 1992 

DEPARTMENT OF TAXATION 

Title Q.! Regulation: VR 630·3·414. Corporation Income 
Tax: Sales Factor. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date: July 28, 1993. 

Summary: 

This regulation sets forth the proper method for 
including receipts from installment sales in the sales 
factor. The basis portion is included in the sales 
factor in the year of sale. The net gain portion and 
interest income are included in the sales factor in the 
year recognized for federal income tax purposes. The 
regulation also clarifies when such receipts should be 
included in the numerator of the sales factor. 

VR 630·3-414. Corporation Income Tax: Sales Factor. 

§ I. In general. 

The sales factor is a fraction, the numerator of which is 
the total sales in Virginia during the taxable year, and the 
denominator of which is the total sales of the corporation 
everywhere during the taxable year. 

§ 2. Sales. 

"Sales" is defined in § 58.1-302 of the Code of Virginia 
and means all gross receipts of the corporation except 
dividends allocated under § 58.1-407 of the Code of 
Virginia. In the case of the sale or disposition of intangible 
property (including, but not limited to patents, copyrights, 
bonds, stocks and other securities) gross receipts shall be 
disregarded and only the net gain from the transaction 
shall be included. Sales shall be included in the sales 
factor if the gross receipts or net gain are included in 
Virginia taxable income and are connected with the 
conduct of taxpayer's trade or business within the United 
States. See ¥lr. '!!ego f VR 630-3-408. 

I. Net gain is computed on a per transaction basis. A 
sale or disposition of intangible property is included in 
the sales factor only to the extent that it results in a 
net gain. 

2. A disposition of intangible property resulting in a 
loss is ignored in computing the sales factor. A loss is 
not used to offset gains from the sale or other 
disposition of intangible property, and a loss is not 
used to reduce other gross receipts. 

3. The net gain from the transaction must be 
recognized, i.e., includable in federal taxable income, 
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in order to be included in the Virginia sales factor. 

4. "Sale or other disposition" includes the sale, 
exchange, redemption, maturity or other disposition of 
intangible property. 

§ 3. Example. 

In 1990, Corporation c, a calendar year taxpayer, 
redeems bonds with an adjusted basis of $46 million for 
$50 million, recognizing a net gain of $4 million. C also 
sells stock with an adjusted basis of $98 million for $95 
million, recognizing a net loss of $3 million. Only the $4 
million dollar net gain is reflected in C's sales factor; the 
$3 million loss from the sale of stock is ignored and is not 
used to offset the $4 million net gain in computing C's 
sales factor. Likewise, the loss is not used to reduce C's 
other gross receipts in 1990. 

§ 4. Installment sales. 

A. Receipts from an installment sale of real or tangible 
personal property shall be included in the sales factor 
based on the following: 

I. The basis portion of the sales proceeds shall be 
included in the sales factor in the year of sale. The 
basis portion of the sales proceeds shall be included 
in the numerator of the sales factor if: (i) the tangible 
personal property sold was received in Virginia [ bjl 
#te purol!fl6el' ] , or (ii) the real property sold was 
located in Virginia. 

2. The net gain portion of the sales proceeds shall be 
included in the sales factor to the extent and in the 
year recognized for federal income tax purposes. The 
net gain portion of the sales proceeds shall be 
included in the numerator of the sales factor if a 
greater proportion of the [ recordkeeping, collection 
and other 1 income producing activity in the year of 
receipt is performed in Virginia. 

3. The interest income shall be included in the sales 
factor in the year it is recognized for federal income 
tax purposes. The interest is included in the 
numerator of the sales factor if a greater proportion 
of the recordkeeping, collection and other income 
producing activity in the year of receipt is performed 
in Virginia. 

B. Receipts from an installment sale of intangible 
property shall be included in the sales factor based on the 
following: 

1. The net gain portion of the sales proceeds shall be 
included in the sales factor to the extent and in the 
year recognized for federal income tax purposes. The 
net gain portion of the sales proceeds shall be 
included in the numerator of the sales factor if a 
greater proportion of the [ recordkeeping, collection 
and other 1 income producing activity in the year of 
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receipt is performed in Virginia. 

2. The interest income shall be included in the sales 
factor in the year it is recognized for federal income 
tax purposes and in the same manner as interest 
income from an installment sale of real or tangible 
personal property. 

3. The basis portion of the sales proceeds shall not be 
included in the sales factor in the year of sale. 

******** 
Title Q.[ Regulation: VR 630·3·419. Corporation Income 
Tax: Construction Corporation; Apportionment. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Effective Date: July 28, 1993. 

Summary: 

This regulation clarifies that the "completed contract 
method" mentioned in § 58.1-419 of the Code of 
Virginia does not include any of the "'percentage of 
completion" methods available under federal law. In 
addition, the regulation clarifies which apportionment 
formula should be used when a construction 
corporation reports income under two or more 
accounting methods. 

Other nonsubstantive changes are made to conform to 
the style of The Virginia Register. 

VR 630·3-419. Corporation Income Tax: Construction 
Corporation; Apportionment. 

.P.. § 1. In general. 

h A. If a construction corporation used the completed 
contract method of accounting for its federal income tax 
return it is required by ¥tr. EOOe § 58.1-440 of the Code of 
Virginia to use the same method for computing Virginia 
taxable income. 

'<!o B. If a construction corporation is required to allocate 
and apportion income by ¥tr. EOOe § 58.1-405 of the Code 
of Virginia , it shall apportion income (other than dividend 
income allocable under ¥tr. EOOe § 58.1-407 of the Code of 
Virginia ) within and without this slate Commonwealth in 
the ratio that the business within this slate Commonwealth 
is to the total business of the corporation. 

& C. If a corporation does not use the completed 
contract method, it shall use the three factor 
apportionment formula in ¥tr. te<le § 58.1·408 et seq. of 
the Code of Virginia. 

D. If a portion of a construction corporation's income is 
reported under the completed contract method and a 
portion is reported under a percentage of completion 
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method or some other accounting method, the applicable 
apportionment formula is determined by the method used 
to report a majority (more than 50%) of the total business 
(measured by gross revenue) conducted by the taxpayer 
for the taxable year. If no one method is used to report a 
majority of the taxpayer's total business, the three factor 
apportionment formula in § 58.1-408 et seq. of the Code 
of Virginia shall be used. 

E. An example follows: 

A construction corporation's total business is $500,000 
for the taxable year ended December 3/, /991: $275,000 is 
reported on the completed contract basis, $/50,000 is 
reported under a percentage of completion method, and 
the remainder is reported on a cash basis. Because a 
majority of the total business was reported using the 
completed contract method of accounting, the taxpayer is 
required to apportion income using the single factor of 
business within Virginia over total business of the 
corporation. 

&. § 2. Definitions. 

f.o A. The total business of a corporation using the 
completed contract method of accounting is its gross 
receipts from completed contracts and all other gross 
receipts except income allocable under ¥IT. fade § 58.1-407 
of the Code of Virginia . 

~ B. Business within this state Commonwealth is the 
gross receipts of such corporations from completed 
contracts on jobs within Virginia and all other gross 
receipts attributable to income from sources within 
Virginia. 

C. The "completed contract method" does not include 
any of the percentage of completion methods available 
under federal law. 

******** 

Title Qf Regulation: VR 630-10-74. Retail Sales and Use 
Tax: Nonprofit Organizations. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date: July 28, 1993. 

Summary: 

This final regulation clarifies the sales and use tax 
treatment of sales and purchase transactions made by 
nonprofit organizations. The list of exemptions shown 
in § 58.1-608 of the Code of Virginia (recodified as 
58.1-609.1 through 58.1-609.13 of the Code of Virginia 
effective July 1, 1993) is removed from the regulation 
due to constant (generally annual) changes in the 
statute. This final regulation includes information on 
criteria for the exemption, the strict construction of 
the exemptions, exempt transactions, purchases for 

resale, intercompany sales and transfers, and 
occasional sale transactions. 

VR 630-10-74. Retail Sales and Use Tax: Nonprofit 
Organizations. 

k Parellases. All !asgillle ~ersaaal pra~erey parellasea 
fer liSe & eeasumptiaa by religlaus, eharitable, eMe aR<! 
6!lieF aeftprefit argeftimtians is !al!al>le ~ 

t, TaBgible peFSaBal property fer liSe & eaasamp!iea 
by a eellege 61' - iastitl!!iaa m learning eaaaaelea 
Ret fer jlf'6fit, -(See f 63 B I B 9 6.) 

~ Tangible fleFSaaal prape!'!y fer liSe & eeasamptiaa 
by, & pareliased fer ElaRatiaa 16, a """ eammereia! 
eaae&!iaaal teleeammu!lieatiaas eatily eanduetea Ret 
fer jlf'6fit, 

& TaBgible peFSaBal prepe!'!y fer liSe & eaasamptiaa 
by a liaspital, a !ieensea llUfs!ng !ieme & a !ieme fer 
- fas - !a Virglaia fade See!ioo 63.1 !72A) 
pre•:ided it is eaadHeted Ret fm' jlf'6fit, 

+. Taagible peFSaaal pPape!'!y fer liSe 61' eaasamptiaa 
by a valaBteef fire <lepartmeft! 61' va!Hateer ~ 
S<jiHI<! eaBdaetea Ret fer jlf'6fit, aR<! eeastmetieB 
materials te be iaeefjlara!ed te!e really wllell said !a 
aR<! liSe<! by !be ef'gllft!zatiea, ratber tbeft & eaa!raetar, 
ift eeastfaetiea, maiateaaRee er ~ Gf aftY f1F8}3erfy 
6f S1ielt argaai•atiea. 

!h Tangible persaaal fll'6!l"f!y fer liSe & ea"'*'IRfllisa 
by liaSjli!al eesperatives 61' ~ eafjlaratiass 
eeaaHetea Ret fer jH'6fit t11at are argaai•ea aR<! 
eperatea fer !be sele flHfjlsse 6f previdiRg serviees 
exelasively te baSjli!als eaa<iaete<l Ret fm' jlf'6fit, 

s, Ilisterieal aeeHmeats, -. rare Beel!s, aR<! 
maRHSeFipis aeqairell by a State !listaPiea! sse;eey 
esaaHe!ea Ret fer fl"6fii ~r6':iaea S1ielt sse;eey 
maiR!aias a researell lll>rnfy <lJleR !6 !be fl'!l>lie 
witlt6llt ehaFge fer researeli Rll<l e<laeatieflal pafjleses. 
t9lliY liisterieal saeie!ies aeva!ea !a !be stOOy 6f !be 
IHsteFy 6f tllis state as a - are eR!itle<l !a 
eJ<eftlllliea. Tlie e"eiRptias is Ret applieable !a 1eea1, 
regiaRal, er RatieRal liisterieal seeieties). 

'h Tasgiele perssBal ~raperey fer liSe & eaRSHftllltiea 
&! a a&!ieaal 61' isteraatiaaal eamping asseiRbly witl>te 
tllis state spaasaFell by a noRseetaFiaa yaa!b 
ergeai•atiea, prsvilled ali !be lo!lowing ean<litiaRs are 
IRet; w !be spaasaring af'gllni<atioa is """"'fll !rem 
laKatiea llfl<ier See!ioo W+ ~ 6f !be Ia!effia! 
Reveaae €e9e; W !be eamping asseiRbly is fer &! 
least fit eaatinHaas <lay<r, tet !be assembly bes fill 

atteafiaaee 6f ffi6l'e tbeft i!G,OOG; aR<! f<!)- !be tangible 
persaaal prepef!y is porehasea by !be spoasaring 
argaRizatiea. 

& B66l!s aR<! 6!lieF reatling materials 1'61' liSe by a 
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I!SftpPO!it g!'6tijl BPgaai<ed S6lely to diS!Pibute st!eli 
Boo!<s ....a fe&<!iflg materials to selle&l aga ellildFea. 

!h TaBgiale peFSaAal praperty se1<1 SF leased !SF l!Se 1ft 
aaBpralit !!Hlriliaa pregrams !SF tlle eltlerty ~ualilyiag 
Ulltler 4;! l*&.&. Seettoa ~ ti!Faugll 3939(g), as · 
amen<lea, as administered by tlle BepaFtmeat !SF tlle 
t\gillg a! tlle Cammanwealtll a! Virgiaia, ....a tlle la8d 
....a la8d pradae!s seld Ulltler st!eli pFegrams to eltlerty 
perseas. 

1-!h Taagillle peFSanal prapeFty beug!ll; seld SF l!Sed by 
tlle Virginia Federatioa a! IIHmaae Seeieties SF RAY 
ellaFtere<l, aenpFe!it e<gaai.,.tiaa inearparuteEI Ulltler 
tlle laws a! !IHs Cemmaaweal!li aad erguai•ed !SF tlle 
parpose a! preventing eFHeHy to animals aad 
promoting humane eare a! aaimals, wilen st!eli 
property !s l!Sed !SF tlle operation a! sueli 
Bfg&Ri.zaHaas 6f the eeH:stf'u:etiaR & maiRteHaRee e1 
anif!lal shel!eFS. 

+h Tangible persanal preperty purellaseEI !SF l!Se SF 
eansHmp!ioa by a naBpro!it mHseum a! liRe aFts wlltoh 
!s toealed en praper!y !lWfleE! by a el!y 1ft Virginia enEI 
wlltoh reeeives maFe !lien llal! a! i!s operating buEigat 
!reFS appropriatieBs by tlle ei!y7 

H, Tuagible perseaal preperty purchased !SF l!Se SF 
eeasumptiaa by aa ergani•alien el!eflljlt !reFS tal£atiea 
Ulltler f §91 (e)(3) a! tlle Internal Reveaae Cede ....a 
ergaai•ea euelasively !SF tlle parpese a! previding 
edueatiaa, traiftiftg ....a seF<•iees to retarded eiti<eas e! 
!IHs Cammeawealth, pra?ided tllal st!eli prepeFty ls 
l!Sed el!elusively !SF tlle parpese set l6fth - ....a 
clurtller previded tllal sueli ergani•atiea reeeives maFe 

!lien llal! a! i!s teiftl !enEiiftg !reFS !etleral; siftto Sf 
ieeftl geverameats. 

M, Taagible peFSonal pre~eFty parehasea !SF l!Se by & 

Aenprefil, aeastoel< eerporation wlltoh reeei'les ae 
!iRaaeial Bid !reFS tlle Cammoswealtll SF tlle !e<leF8I 
ga'lerAment ....a ls e<gani•ed eHelasively !SF tlle 
purpose a! operating, 81 ae ell8Fge to tlle j>llj}lls; a 
eombin81ies beardisg ....a <lay selle&l !SF tlle severely 
physieally handicapped ellildrea ....a y<lll8g 8dults a! 
tlle Cemmeaweal!h. 

l+. Taagiale aoamedieal peFSeRal propef!y purellasea 
by a flsftpro!it e<gaai•alies ergaai.ed eHelusively !SF 
tlle purpose a! providing lleusi8g ....a aBeillary 
assisiftBeP. !SF ekilflrea sa!!ering !reFS leukemia SF 
eBeeiegieal <liseases, !SF allier ill ellildren, aad !SF the 
!Bmilies a! st!eli ellil!lrea duriftg perie<ls a! medieal 
treatmeftt a! st!eli ehildrea 81 RAY llespital 1ft tlle 
Cemmaawealth. 

!lh Taagible perseaal preper!y parellased by a 
valaatary lle8lth e<gaai•atioa 8lE8F8jl! !reFS 18l£8tiea 
Ulltler f Wl Wtat a! tlle 181ernal Revenue Cede ....a 
organi•ed m<elusively !SF tlle purpese a! previdiag 
<lireet therapeatie aad rehabilitative serviees, st!eli as 
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speeeh therapy, pllysieal therapy, aad camping aad 
reeFealioaal ae!i'tilies, to tlle el!il!lrea ....a 8dults a! 
tlle Cammmmeal!h Fegar!lless a! tlle nature a! tlleiF 
diseases * saeiaeeenemie pasitiea. 

~ II aa a<gaai•atias eeaaaetea 8!11 !SF jlfa!ti 
regularly eagages 1ft setli8g tangible persaftSI p<aperty, H 
ls re~ired to register 89 a deator ....a eeltoel ....a pay the 
18!! en retail SAtos mreept tl!al; f» laagiille perseaal 
preperty !!81<1 by a neaeemmereial, edt!ealieaal 
teleeemmHnieatians eati!y eaallaetea 8!11 !SF pra!it; ....a f2t 
ell6fgas !SF gift wrapping services perlarmea by e 
aaRprefil ergani•atieB BFe 8!11 sOOjeet to -. 

II aa ergaai•aliea ls 8!11 regularly eHgagea ift se!iiftg 
taagible perseaal properly, aad buys i4s merellaR<iise !ram 
a deator wlle ls registered to eeltoel tlle SAtos er l!Se 18*; 
tlle e<gaai•atiaa pays tlle iftl! to i!s sapplier !SF payment !& 
tlle state, II tlle SHJ'plier ls 8!11 Fegislerea to eeltoel tlle 
SAtos SF l!Se 18*; tlle argaaioatiaa ll>liSI repaFt ....a pay !he 
18!! en a Caasamer's Bse 'fffif Retura, FeFm 5++. 

Purellases a! eerl8ift laagillle j>ersaaal pFeperty by 
ellurelles eenaee!e<l 8!11 !SF jlfa!ti BFe eeverea ffi % 
639 19 22.1; SAtos a! medieiaes, drags ....a eerl8ift allier 
i!effis a! tangible peFSeaal pFeperty by llasj>itols BFe 

ee•,erea 1ft f S39 19 47; SAtos a! selle&l teHibaaks by selle&ls 
eendaeted 8!11 !SF jlfa!ti aaa by eerl8ift dealeFS BFe 

eeveree to f 639 19 96. Seettoa revised '7#ll; 1-Rl!; ~ 
H-f83; &18+. 

§ I. Generally. 

A. Criteria for exemption. 

The Tax Commissioner has no authority to grant an 
exemption from the retail sales and use tax to a 
nonprofit organization. Only the General Assembly can 
enact legislation which will grant exemption from the tax. 

The General Assembly has not enacted a general 
exemption from the retail sales and use tax for nonprofit 
organizations. The only nonprofit organizations exempt 
from the tax are those specifically set forth in §§ [ 
§8.1 (j{)8 ffl'Hi ] 58.HJ08.I [ and 58.I-609.1 through 
58.I-609.13 ] of the Code of Virginia. These organizations 
are typically exempt from federal and state income taxes 
and serve educational, medical, civic, religious, charitable 
or cultural purposes. However, the vast majority of 
nonprofit organizations which are exempt from federal 
and state income taxes are not exempt from the Virginia 
retail sales and use tax because they do not qualify for a 
sales and use tax exemption set out in the Code of 
Virginia. 

If a nonprofit organization is not exempt by [ Virginia ] 
statute from [ rmeehafiing tax on the purchase of ] 
tangible personal property or taxable services, it must pay 
tax on those purchases used or consumed in its 
operations. If a supplier of the nonprofit organization is 
not registered to collect the tax or zf the supplier is a 
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registered dealer who fails to collect the tax, the nonprofit 
organization must report and pay the use tax on a 
Consumer's Use Tax Return, Form ST-7. 

If a nonprofit organization regularly engages in selling 
tangible personal property, it is required to register as a 
dealer and collect and remit *! to the department ] the 
tax [ tfJ the t/et3f1• t"'ent ] on retail sales unless it is 
specifically exempt by statute from collecting the tax. 

B. Strict construction of the exemption. 

As indicated in VR 630-Io-35.2, when determining which 
organizations qualify for exemption from the tax, the 
department is bound by court decisions to strictly 
construe laws granting the tax exemption. This means 
that a nonprofit organization must meet aU of the 
requirements specified in the law in order to qualify for 
an exemption. For example, [ § §8.1 (i{)8 A 4 fJ subdivision 
I5 of§ 58.I-609.4 ] of the Code of Virginia exempts: 

From July I, 199I, through June 30, I996, tangible 
personal property purchased for use [ f1fffi or ] 
consumption by a nonprofit organization exempt from 
taxation under § [ liBl e 3 50I(cJ3) ] of the Internal 
Revenue Code and organized exclusively to combat 
11/iteracy by tutoring and training adults and by 
increasing community awareness of the illiteracy 
problem within the metropolitan Richmond area. 

Under strict construction of the statute, to meet the 
criteria established for this exemption, an organiZation 
must (i) purchase tangible personal property during the 
period July I, I99/, [ f1fffi to ] June 30, I996, (ii) have a § 
50 I c 3 designation from the Internal Revenue Service, 
(zi"i) be organized for the sole purpose of combating 
illiteracy in adults, and (iv) conduct operations in the 
metropolitan Richmond area. Organizations that provide [ 
illiteffley ] programs [ to combat illiteracy ] as part of a 
larger operation do not qualify for this exemption. In 
addition, similar organiZations created solely to combat 
illiteracy, but operating outside the metropolitan 
Richmond area, would not qualify for this exemption. 
Lastly, when an exemption "sunsets, " it typically applies 
to a specific period and expires after a certain date. 
Purchases before or after that period are taxable. 
Therefore, in the example above, purchases made before 
July I, I99I, or after June 30, I996, would be taxable. 

§ 2. Exempt transactions. 

The exemptions that have been granted by the General 
Assembly typically apply only to the use or consumption 
of tangible personal property by an organization. When 
an exemption iS limited solely to the use or consumption 
of tangible personal property, the organization generally 
will be subject to the tax on purchases of meals and 
lodging, which are considered taxable services. [ IR 
atltliiie, r, .:when en BFgtifliettiiaJ r , :eguiaFly tnttkes ffBeelJie "'*"' it """" f'f!gitJteF "" 6 tieeleF f1fffi eeiJeet the li<a< "" 
these seletr. ] In limited situations, the General Assembly 

has granted broader exemptions to certain organizations 
so as to exempt taxable services, such as meals and 
lodging, and sales of tangible personal property. 

When a nonprofit organization is exempt [ {-8F from 
paying the tax on ] the purchase of tangible personal 
property or services, it should furnish to its supplier a 
properly completed exemption certificate, either Form 
ST-13 or ST-JJA. If such [ 6 ] nonprofit organization is 
not making taxable sales as a registered dealer or is not 
required to register for consumer use tax, it will usually 
not have a Virginia Retail Sales and Use Tax registration 
number. In this l'nstance, there is no requirement to place 
a registration number on the exemption certificate when 
making purchases. Instead, " [ Mm Not ] Applicable" 
should be placed on the Certificate of Exemption where 
the registration number is required. 

If the nonprofit organization does not have an 
exemption certificate but has received a [ letlieF f'filfflg 
ruling letter ] from the department stating that it is 
exempt by statute, then this letter may be furnished to 
suppliers instead of the exemption certificate in order to 
verify that the purchase is exempt from the tax. 

A. Meals and lodging. 

According to VR 63o-I0-97.I, meals and lodging are 
considered [ tfJ be ] taxable services [ f1fffi fffJt rather than 
] tangible personal property. In order to make an exempt 
purchase of meals and lodging, an organization's 
exemption must contain specific language which exempts 
the purchase of services. An example of this language is 
found in [ § 58.1 (i{)8 A 4 d subdivision 4 of§ 58.I-609.4 ] 
of the Code of Virginia, which exempts: 

TANGIBLE PERSONAL PROPERTY AND SERVICES 
purchased by an educational institution doing business 
in the Commonwealth which (i) admits regularly 
enrolled high school and college students, and (ii) 
provides a face-to1ace educational experience in 
American government, a program which leads 
towards the successful completion of United States 
history, civics, and problems in democracy courses in 
high school, or which is acceptable for full credit 
towards an undergraduate or graduate level college 
degree, provided such institution is conducted not for 
profit. 

[ Therefore, nonprofit organizations are subject to the 
sales tax on meals and lodging unless their respective 
statutes specifically exempt services. ] 

B. Sales 

If an organization is regularly engaged in selling 
tangible personal property, it is not required to collect the 
tax if the organiZation's exemption contains specific 
language [ tfJ ~ exempting ] these sales. An example 
of this language is found in [ § §8.1 (i{)8 A 8 n subdivision 
14 of § 58.1-609.8 ] of the Code of Virginia, which 
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exempts: 

... TANGIBLE PERSONAL PROPERTY purchased for 
use or consumption, or TO BE SOLD AT RETAIL, by 
any nonsectarian youth organization exempt from 
taxation under § 501(cJ3) of the Internal Revenue 
Code which is organized for the purposes of the 
character development and citizenship training of its 
members using the methods now in common use by 
Girl Scout [ £fflti or ] Boy Scout organizations in 
Virginia. 

§ 3. Purchases for resale. 

A purchase of tangible personal property for sale or 
resale is not subject to the tax. Therefore, a nonprofit 
organization that is regularly engaged in selling tangible 
personal property and required to register as a dealer 
may purchase this tangible personal property exempt from 
the tax using a resale exemption certificate, Form ST·1 0. 

§ 4. Intercompany sales and transfers. 

There is no exemption for sales or transfers between 
separately organized chapters of an organization, 
including sales to or from a chapter of an organization 
and its parent organization unless the sale or transfer 
involves interstate commerce or other transaction which is 
specifically exempt by statute. 

§ 5. Occasional sale. 

Notwithstanding any other provision of this regulation, 
a nonprofit organization that is not regularly engaged in 
selling tangible personal property [ mey is ] not [ he ] 
required to register as a dealer and collect the tax on its 
sales provided it makes sales on three or fewer separate 
occasions within the calendar year. However, sales made 
at fairs, flea markets, festivals and carnivals are not 
considered occasional sales. [ FeF fflfJFe infe .... ms#en en the 
eeee:8iene:l tJ8Ie eeempEian, flee ¥R §!1(} JB 7§. ] 

§ 6. Change of organization or operations. 

If a nonprofit organization changes its organizational 
structure or the nature of its operation in a way that 
voids its exemption from retail sales and use tax, it is 
required to register to collect and remit sales [ tax on 
retail sales ] and [ pay ] use tax [ on purchases of 
tangible personal property or services previously exempted 
] , [ if where ] applicable, in accordance with § 58.1-612 
of the Code of Virginia. 

§ 7. Misuse of exemption certificates. 

Any misuse of exemption certificates will be subject to 
the penalties prescribed in § 58.1-623.1 of the Code of 
Virginia, which include a penalty of up to $1,000 or 
suspension of the use of the exemption for a period of at 
least one year. In all cases, the person misusing an 
exemption certificate will be liable for the unpaid tax and 
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interest thereon. 

******** 

Title Qf Regulation: VR 630-10·80. Retail Sales and Use 
Tax: Penalties and Interest. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Effective Date: July 28, 1993. 

Summary: 

This regulation addresses recent law changes 
regarding penalty and interest application to 
assessments of delinquent tax payments. It further 
explains current operating policies and procedures 
concerning the application of penalty and interest to 
audit assessments. 

The object of amending the regulation is to directly 
apply the statutory authority granted under Title 58.1 
of the Code of Virginia in light of Virginia's 1990 Tax 
Amnesty Program. 

Specifically, the revision of the regulation (i) reflects 
law changes regarding penalties; (ii) explains the 
application of criminal penalties; (iii) explains the 
application of penalty to first and subsequent audits, 
including the levels of compliance necessary to avoid 
penalty; and (iv) explains the application of penalty 
for the misuse of exemption certificates. 

The law changes took effect on July 1, 1991, and July 
1, 1992. 

VR 630-10-80. Retail Sales and Use Tax: Penalties and 
Interest. 

k Penalties, generally. § I. Generally. 

A. Civil penalties. 

A dealer who fails to file a return and pay the full 
amount of tax by the required due date is subject to a 
penalty of !;%- 6.0% of the amount of the tax due and 
unpaid for each month or fraction thereof, until paid, not 
to exceed ;J§%- 30% . In no case will the penalty be less 
than $10, even if no tax is due for the period. 

However, in the case of filing a false or fraudulent 
return with intent to defraud the Slate Commonwealth or 
of willful failure to file a return with intent to defraud the 
Slate Commonwealth , a penalty of 50% of the amount of 
tax actually due will be assessed. Under reporting gross 
sales, gross proceeds or cost price by 50% or more is 
prima facie evidence of intent to defraud the Slate 
Commonwealth . 

At the discretion of the Slate Tax Commissioner, the 
penalty may be abated or waived provided the taxpayer 
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can demonstrate good cause for the failure to file 8ftdf or 
pay on time. Requests for waiver or abatement of penalty 
must be made in writing to the Department of Taxation 
and must include all pertinent facts to support the request. 

B. Criminal penalties. 

1. Misdemeanors. 

a. Collection of tax. Any dealer who neglects, fails, 
or refuses to pay or collect the tax, either by 
himself or through his agents or employees, shall be 
guilty of a Class 1 misdemeanor. 

b. Records. Every dealer required to pay or collect 
the sales and use tax shall keep a record of all 
sales, leases and purchases of tangible personal 
property. Records and supporting documents shall 
be retained for a period of three years from the 
required date for filing a return to which such 
records and documents pertain. Any dealer failing 
to keep such records shall be guilty of a Class 1 
misdemeanor. 

The Tax Commissioner is authorized to examine the 
books, records and other documents of all 
transportation companies, agencies, firms or persons 
that conduct business by truck, rail, water, airplane 
or otherwise to identify the dealers who ship 
tangible personal property into or out of Virginia 
which may be subject to the tax. Any 
transportation company, agency, firm or person 
who refuses to permit such examination shall be 
guilty of a Class 1 misdemeanor. 

c. Returns. Any dealer failing or refusing to file a 
return or failing or refusing to file a supplemental 
return or other data in response to a summons or 
other inquiry by the Tax Commissioner or who 
makes a false or fraudulent return with intent to 
evade the tax, or who gives or knowingly receives 
a false or fraudulent exemption certificate shall be 
guilty of a Class 1 misdemeanor. 

d. Certificates of registration. Any dealer and each 
officer of any corporation who conducts business in 
the Commonwealth without obtaining a certificate 
of registration, or who conducts business in the 
Commonwealth after a certificate of registration has 
been suspended or revoked, shall be guilty of a 
Class 2 misdemeanor. 

2. Felonies. Any dealer engaged in business in the 
Commonwealth who, through two or more acts or 
omissions within a period of 90 days, collects, or is 
deemed to have collected or withheld, any state sales 
or use or withholding tax totaling $1,000 or more and 
willfully fails to truthfully account for and remit to 
the department such tax shall be guilty of a Class 6 
felony. For example, assume that a dealer collects 
$5,000 in sales tax and withholds Virginia income tax 

of $500 from his employees for the same period and 
willfully fails to remit such taxes, instead converting 
the funds to his own use. The failure to remit the 
sales and withholding taxes are separate acts for 
purposes of this section and could result in the dealer 
being charged with a Class 6 felony. 

B, Ialeresl, geaemlly 

C. Interest. 

Interest at the rate established in Seelioo § 662! of the 
Internal Revenue Code el l9M , as amended, plus 2.0% 
accrues on the tax until paid or until an assessment is 
issued. At the time the assessment is issued, a bill will be 
sent to the taxpayer for the tax, penalty and interest 
which must be paid within 30 days from the date of the 
bill. If the bill is not paid in full within the 30-day period, 
interest at the prescribed rate will accrue on the full 
amount of the lBHial assessment from the date of initial 
assessment until payment is made. Interest is mandatory 
and cannot be waived. (See Article 1 (§ 58.1-1 et seq.) of 
Title 58.1 of the Code of Virginia [ for the rate of interest 
l .) 

&. § 2. Audits. 

l-o A. Penalty. 

The application of penalty to audit deficiencies is 
mandatory , but its a~~lieatioa "''lY ee watved at !l>e 
lliseretiaa el !l>e Slale 'I'<H< Commissioaer base<~ "i>6ft !l>e 
Clf!ellt el a dealer's eom~liaHee will> re'!lliremeft!s fer 
eolleetioR fiBII ~aymeat & sal€s !ru! !IBd re~l!iFemeft!s fer 
~aymeat el use !ru! "" goat! -. F6l' elfflmple, a <1ea1er 
wl>6 llemoos!l'6tes aeeeplable eom~liaaee will> sal€s !IBd 
use !ru! re~eireme&ts, but wl>6 fulls ta C6flljl!y will> eef!ata 
provisions & !l>e law fer goat! eause "''lY iHwe jleft!liiy 
watved - f'eSJ'C"' ta aH "" a jl&ffioo & !l>e IHI<iit 
llefieieaey. Geftefllliy, - iaaie!l!ioRS ef freu<l, jleft!liiy 
will 6e wat\fed Oft !l>e fiTs> IHI<iit ef all lal!fl&yefS. Gil a 
seCOft<! "" Sl!bseqeeft! flll<lit, a <1ea1er is el!~eelea ta 
llemoRstrft!e & lilgker degree ef sal€s !IBd use !ru! 
eompliaHCe. PefNIHy will 116! ee watved oo seCOft<! "" 
sebseqaet>t ae<lits fer otlief tooa eKee~tioaal millgati..g 
eireems!aftees. and its application is [ generally ] based on 
the percentage of compliance determined by computing 
the dealer's compliance ratio. The compliance ratio for the 
sales or use tax may be computed by using the following 
ratio: 

Measure Reported ~ Compliance Ratio 
Measure Reported + Measure Found 

"Measure reported" means dollar amounts of [ Sfiles eF 

fflJe me(l{flll·e gross sales or the cost price of purchases ] 
reported on returns for the audit period. "Measure found" 
means dollar amounts of additional [ Sfiles & fflJe '"-""" 
sales deficiency or dollar amounts of additional use 
deficiency ] disclosed by the audit. Separate ratios for 
sales and use taxes wz1l be necessary if the audit contains 
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deficiencies in both areas. Tax paid to vendors will not be 
included in the computation of the compliance ratio. 

1. First generation audits. Generally penalty cannot be 
waived if any of the following conditions exist: 

a. The taxpayer has been previously notified in 
wn'ting to collect tax on sales or to pay tax on 
purchases, but has failed to follow instructions [ , ; 
or] 

b. The taxpayer has collected the sales tax, but 
failed to remit it to the Department of Taxation [ , 
; or] 

c. [ !ndieetiens ef fr<Hid in wkieh the The ] 
taxpayer has willfully evaded reporting and 
remitting the tax to the Department of Taxation [ 
and indications of fraud exist ] . 

The audit of a business which has experienced a 
change in responsible partners or officers or the 
addition of new locations [ , ] and where the business 
is conducted in the same manner and for the same 
purposes as during a prior audit [ , ] will not be 
considered a first audit for purposes of this 
subsection. 

Similarly, audits performed for periods subsequent to 
the institution of reorganization plans, where during 
such reorganizations, the continuity of the business 
was not affected and the business entity maintained 
operations for the purpose of producing the same 
product(s) or rendering the same service(s}, will not 
qualify for first generation audit status. In addition, 
audits performed for periods subsequent to business 
mergers, absorptions and like ventures, where the 
intent is to diversify or expand, will not qualify for 
first generation audit status. However, penalty 
generally will not be applied to audit deficiencies 
occurring in new areas not covered in prior audit(s) 
as set forth in subdivision 6 of this subsection. 

2. Second generation audits. Penalty will generally be 
applied unless the taxpayer's compliance ratios meet 
or exceed 85% for sales tax and 60% for use tax. 

3. All subsequent generation audits. Penalty will 
generally be applied unless the taxpayer's compliance 
ratios meet or exceed 85% for sales tax and 85% for 
use tax. 

4. Taxable sales. Penalty, based on the compliance 
ratio, will generally be applied to the net 
understatement of the sales tax. "Net 
understatement" means sales tax deficiency 
detennined by the audit less allowable credits [ , such 
as the sales price of tangible personal property 
returned by the purchaser, repossessed, or charged off 
as bad debts during the period of the audit ] . 
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5. Taxable purchases. Penalty, based on the 
compliance ratio, will generally be applied to the net 
underpayment of the use tax on recurring purchases 
of tangible personal property used regularly in the 
business. "Net underpayment" means use tax 
deficiency determined by the audit [ letis elfe11'fllt!e 
~]. 

a. Withdrawals from inventory. Withdrawals [ of 
tangible personal property ] are subject to the use 
tax on [ a ] cost basis (or fabricated cost basis in 
the case of a fabricator/manufacturer) and should 
be added to taxable recurring purchases for 
purposes of computing the compliance ratio. 

b. Fixed assets. The tax applies to purchases of 
fixed assets used in the business and such 
purchases should be added to taxable recurring 
purchases and taxable withdrawals from inventory 
for purposes of computing the compliance ratio. 

6. Exceptions. Penalty generally will not be applied to 
audit deficiencies occurring in new areas not covered 
by prior audit(s), provided the application of the tax 
is not clearly established under existing law, 
regulations or other published documents of which the 
taxpayer reasonably should have had knowledge, or 
areas where the taxpayer has relied on pn'or 
correspondence with the department that has not 
been superseded by a law change, a change in 
regulations, or other published documents of which 
the taxpayer reasonably should have had knowledge. 
Deficiencies in these areas will not be included in 
compliance ratio computations. Notwithstanding the 
above, items of like class or simz1ar nature may be 
subject to penalty even though the specific item was 
not addressed in the previous audit(s) if the general 
class of items was held taxable in previous audit(s). 
The application of penalty to audit deficiencies will 
not be waived on second and subsequent audits for 
other than exceptional mitigating circumstances. 

B. Interest. 

The application of interest to all audit deficiencies is 
mandatory and accrues as set forth in Sabseelia11 fBt § 1 
c. 

§ 3. Exemption certificates. 

The Tax Commissioner may impose penalties or 
suspend the use of an exemption certificate for one year 
for any person or entity found to have misused an 
exemption certificate. In lieu of suspension, the Tax 
Commissioner may assess a penalty of up to $1,000 for 
the misuse of an exemption certificate by that person or 
entity or by any other person or entity who, with the 
consent or knowledge of the exemption holder, has 
misused the certificate. Any person who uses an 
exemption certificate after suspension is guilty of a Class 
1 misdemeanor. 
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Examples: 

1. An officer of a corporation engaged in the 
manufacturing of products for sale or resale purchases 
furnishings for his home using a manufacturing 
exemption certificate, Form ST-11. Such purchases 
would be deemed as a misuse of the exemption 
certificate. 

2. A representative of a nonprofit organization, 
exempt under Chapter 6 (§ 58.1-600 et seq) of Title 
58.1 of the Code of Virginia, purchases groceries for 
his own use using a nonprofit exemption certificate, 
Form ST-13. Such purchases would a/so be deemed as 
a misuse of the exemption certzficate. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title 21 Regulation: VR 115-0l-Ol. Guidelines lor Public 
Participation. 

Statutory Authority: § 9-6.14:7 .I of the Code of Virginia and 
Chapter 898 of the 1993 Acts of Assembly. 

Effective Dates: June 11, 1993, through June 10, 1994. 

Preamble: 

Legislation recently enacted by the General Assembly 
requires agencies of state government to include as a 
part of their public participation guidelines: 

"a general policy for the use of standing or ad hoc 
advisory panels and consultation with groups and 
individuals registering interest in working with the 
agency. Such policy shall address the circumstances 
in which the agency considers such panels or 
consultation appropriate and intends to make use of 
such panels or consultation." 

The legislation further obliges agencies in their public 
participation guidelines to: 

"set out any methods for the identification and 
notification of interested parties, and any specific 
means of seeking input from interested persons or 
groups which the agency intends to use in addition 
to the Notice of Intended Regulatory Action." 

According to House Document No. 51, Report of the 
Joint Legislative Audit and Review Commission to the 
Governor and the General Assembly of Virginia, 
Review of Virginia's Administrative Process Act 
(Richmond, 1993) (hereinafter "Review"), the public 
participation guidelines of the Department of 
Agriculture and Consumer Services do not contain 
provisions for use of advisory committees (See 
Review, p. 117). Beginning on July I, 1993, the new 
legislation will require public participation guidelines 
to contain such a provision. Because the public 
participation guidelines must be in order before other 
regulations can be made, it is important that public 
participation guidelines be in place and ready for use 
before July 1, 1993, guidelines that will satisfy the 
new requirements of the Administrative Process Act. 

Because the provisions of the Guidelines for Public 
Participation are a declaration of the means by which 
the public is involved in agency regulation making, the 
agency has, on a limited basis, amended language of 
the Guidelines for Public Participation, so as to reflect 
current agency practices and to accommodate 
soon-to-take-effect requirements of the Administrative 
Process Act. The provisions in the Guidelines for 
Public Participation dealing with the notice of 
intended regulatory action, for example, have been 

largely deleted, as the Administrative Process Act will 
soon specify the requirements relating to the notice of 
intended regulatory action. An outdated reference to 
the use of radio tapes has been deleted, as has a 
provision that makes a statement as to the scope of 
the Guidelines for Public Participation that could be 
read to be inconsistent with the Administrative Process 
Act. The agency bas deleted a provision that implies 
that public hearings will be held after the close of the 
60-day public-comment period, and another that 
requires public hearings on regulations to be held in a 
certain, specified room in a certain building (a 
measure that limits effective public participation to 
the room's dimensions and location, and that could 
shut down public participation (and hence regulation 
making) In the event of mishap to the room). These 
amended Guidelines for Public Participation should 
improve public participation, in a manner consonant 
with the requirements of a newly-amended 
Administrative Process Act. 

This regulation supersedes (but only for the period that 
it is in effect) a regulation by the same title adopted by 
the Board of Agriculture and Consumer Services on 
September 25, 1984. 

VR 115-01-01. Guidelines for Public Participation. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Advisor" means any of the following: (i) a standing 
advisory panel; (ii) an ad-hoc advisory panel; (iii) 
consultation with groups; (iv) consultation with individuals; 
and (v) any combination thereof. 

"Agency" means any of the following: (i) entitles under 
the jurisdiction of the Department that have the authority 
to make regulations, including the Board of Agriculture 
and Consumer Services, the Commissioner, all divisions of 
the Department (including the Division of Marketing and 
the State Veterinarian), office, boards (excluding the 
Pesticide Control Board, but only to the extent that any 
regulation of the Pesticide Control Board is developed 
exclusively under VR 115-04-21. Public Participation 
Guidelines, Pesticide Contml Board), and commissions 
under the jurisdiction of the Department; and (ii) tile 
Virginia Agricultural Development Authority. 

"Commissioner" means the Commissioner of Agriculture 
and Consumer Services. 

"Department" means the Virginia Department of 
Agriculture and Consumer Services. 

"Public hearing" means an informational proceeding 
conducted pursuant to § 9-6.14:7.1 of the Code of Virginia 
(1950), as amended. 
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§ -1, 2. Purpose. 

When developing any proposed new or revised 
regulation, or when considering the repeal of an existing 
regulation, the BepaP!IIIeBt a! Ag•ieulluFe !100 CoBSHII!er 
SeFViees agency will solicit input and comments from 
interested citizens, organizations, associations and industry , 
and wiJI afford them the opportunity to submit data, views, 
and arguments, either orally or in writing, to the agency 
or its specially designated subordinate. These guiEieliaes 
Guidelines for Public Participation outline the manner in 
which the ElepaP!II!ent agency will encourage participation 
of citizens in the formation and development of such 
regulatory proposals under the Virginia Administrative 
Process Act. 

The guidelines Guidelines for Public Participation are 
based on the principle that citizens have both a right and 
a responsibility to take part in governmental processes, 
that government functions best when it provides for 
participation by the public, and that s!afe agency 
regulations should impose only those requirements which 
are necessary and do not unreasonably burden private 
businesses or individual citizens. 

These guideliaes Guidelines for Public Participation shall 
apply to all regulations administered by the depaP!II!eftt 
agency which are subject to the Administrative Process 
Act. 'H>ey - 8f'fiiY !& !lie Beftfd at AgFiealtare !100 
Co!IS!Imer SefViees, tile Commissioaer a! tile BepaP!111eat 
ef Agrieelture 9:BEl Cansemer SeFViees, 9:BEl aH EliYisiens, 
effi1!es; beards !100 eoll!missioAs tiftdef tile jaFisdietion a! 
!lie ¥iFginia BepaP!II!eBt at ,\gFiClllliiFe !100 Co11S11me• 
SeFViees wltlt tile !IHII>oFily !& is91le regulations iftelaEiing 
tile Bivision a! Mafkets, !lie CeP!ified SeeEI ll68i'<l; tile 
sttNe Veteriaariaa, &ftd the Virginia .t\grieolteral 
Be·;elopmeAt AlllbeFi!y. The guiEielines Guidelines for 
Public Participation are to be used by the ElepaP!meat 
agency to identify and notify interested parties of its the 
agency's intent to eaaet adopt regulations and to provide 
an opportunity for public participation. 

§ ;!, 3. Initiation of regulation. 

Rulemaking may be initiated at any time by tile Beftfd 
ei l.tgFieulEHre aBEl Consumer SefV:iees any agency 
governed by these Guidelines for Public Participation . A 
petition for a new regulation or for amendment, addition, 
or repeal of any existing regulation may be filed with the 
Beftfd a! .>,gFieullere !100 Gossamer SeFViees agency at any 
time by any ageAey department of government , group, or 
individual. The l>eaffi agency will consider any regulatory 
change at its discretion. 

§ & 4. Identification of interested parties and advisors . 

Pfiei' !& tile ae·;elopmeBI a! aay regulalioft, !lie 
de~aP!menl - !Eie8lify jlCfSetlS 6f gre1lj)S w11am it 
belie•;es - be iBieFesteEI 1ft 6f alfeeteEI by tile 
proposal. 
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& Because a! tile !lali!re a! tile aepartmeat's m!SSIBB, 
there are eeFiattl regulalaey IHeelions 1ft whieh ali eifl2eiiS. 
may 1mve 8ft ialeFesl. ltl tl!e9e iastaaees, tile jl1ll>lie at 
laFge will be regaraea as tile iaterestea flBl'IYo 

&. M ather l!mes; w8eB a prepesea •egulatiea will be 
more limileEI 1ft its effee!; tile ElepaP!meat will !Eie8lify 
imliviElHals, gfffiijJS;" prefessiaaal &F tmde asseeiatiens, 
ergaaiMtioRs, 6f speeifie iallasley segmeats whieh 1mve Ill> 

iftterest ta !lie mat!&F being eeasllle>e!l. 

Ble aba¥e wiD be aeea:mplisked largely by ifleftiifieatiea 
a! tl!ese wl!& lNwe el'flressed iftterest 1ft speeifie regulateey 
motiers. ltl aaEiiliea, tile departmeal A. The agency in 
identifying parties interested in proposed regulation making 
and the Commissioner in identifying potential advisors will 
use the following: 

I. A directory of agricultural organizations peblishe<l 
printed by the ¥irgiaia Department a! AgFieellllre !100 
Censamer Sef\·iees ; 

2. Available individual industry mailing list lists ; 

3. Trade organizations and associations; 

4. A listing of persons who request to be placed on 
tile a mailing list maintained by the agency ; 

5. A listing of persons who previously participated in 
public proceedings concerning related subjects or 
issues; and 

6. A listing prepared by the department's operating 
divisions of persons who would have a potential 
interest in participating in the formation of regulations 
within the divisions' specific areas of responsibility. 

B. All mailing lists will be revised every other year to 
insure that they are up-to-date. 

f +. ~lotifieatiea a! ialerestea l'!lftie!r. 

M leftst aG days jH'i6f !& tile Elevelepllleat a! aay 
reg11Ialion, tile flepaP!II!eat - prepare a Netiee a! IH!&ft!. 
!& Be•:elop Regulatioa (aetiee). 'file tl6tiee will eaatatA a 
- !100 eeneise statemeBt 1ft j!laiH !&Fms as !& tile 
pefllese a! tile regulalioa !100 - Hffile ali jlCfSetlS !& 
jlf6Yffie WFittetl eemll!eats !100 will 9f'CeHy a Eleadline !HI' 
reee;pt a! respoases. Stieb tl6tiees - be lri>IISIIIilteEI !& 
tile RegistFar a! Regulatioas !HI' iael119iotl 1ft !lie ¥irginia 
RegisleF. 'file ElepaP!mesl may al9a liSe ather matllllg 11919 
liS It Eleems appropFiale !& li&!Hy jlCfSetlS a! Its ifllefllo 

&. Regulatiea pFopesal. 

Mter eoRsideralioR a! jl1ll>lie eommeBis, tile aepaFimeat 
- prepare !lie preposed <Ira!! •egulatio!IS. AH - a! 
tile regulatioa will be lal>eleEI wltlt tile weF<I "<!raW! !100 
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§ 5. Public participation. 

A. The Boofli af Agrieel!tire IHtd CellSHmer Se.viees 
agency will hold public hearings on all proposed 
regulations elleejlf tl!6se llste<l !HI<!er ~ 6; "El<e!esiellS" 
subject to Article 2 of the Administrative Process Act . A 
copy of the <!fa# proposed regulation will be furnished to 
ail persons who responded to the t>eHee at - notice of 
intended regulatory action . Also, wileft ap~rapriate, the 
llepal'lmeat agency will send a copy of the ~ 
prepasal proposed regulation to alher iaterestea parties 
that the agency identifies as being interested in the 
proposed regulation . 

It 'i'lle Registrar will jlll1>lislt !lie ~ t>eHee !ti !lie 
Virgiaia Register IHtd !ti apprepriate aewsjmpers illeatilie<l 
hy !lie llepal'lmeat 00 <leys j3fiel' !ti !lie ptlilHe !ieariRg. 

B. 1ft mat!efs eallSi<lere<l !ti be at iatefesf 16 !lie geaera! 
ptthlie; !lie aepal'lmeat The agency will also prepare a 
news release and distribute it to all daily and weekly 
newspapers, radio and television stations, and news wire 
services serving Virginia. The news release will include 
information about the subject matter and purpose of the 
proposed regulation !HI<!er eaasideratiea and about 
provisions for public comment, including the !iffie; <lffie.; 
IHtd j!laee times, dates, and places of the sehedHiea public 
l!ellfiftg hearings . 'i'lle <lepa!'!meat wlR atsa esc i!s ra<li6 
preg.am tapes; wlliel> llfC sroadeast ey app•o,.im&!ely ,"ll; 

stat!6!ls !ti Virgiaia, 16 ffil'll>ef iffi6Fffi !lie ptlilHe "" !lie 
proposal IHtd 16 seek pal'lieipatioa . Copies of all - at 
all proposed regulations will be available for public 
inspection at the flepar«Reat's regional offices of the 
Department . 

C. During the 60-day public participation period, the 
regnlation will also be reviewed by the following: 

I. The public ; 

2. The Governor ; 

3. The General Assembly ; and 

4. The Secretary of Economic Development . 

5o 'i'lle A!lef!ley Geaeral 

D. PW>Iie aeariBgs will be 11e1<1 !ti l!iellmoaa !ti !lie 
depal'lmeHt's bear<~ f66flr. The bear<~ mey agency will hold 
meetiHgS a public hearing in Richmond, and may hold 
public hearings in other locations if the pFflpesal proposed 
regulation is of special interest to that geographic area. If 
determined desirable, the - agency may hold public 
meetiags bearings on a given fJF8fJSSB:l proposed regulation 
in several locations. 

E. To the extent possible, public hearings will be 
conducted at a time believed to be generally convenient 

lor persons and organizations most directly affected by the 
issue !HI<!er ee&silleratiea proposed regulation . The 
Elepal'lmeat agency will take into consideration the 
calendar for major organization and trade association 
meetings published by the Division of Legislative Services. 

F. The public will be offered the opportunity to make 
oral & and written comments. Persons addressing the 
proposed regulation at !lie any public hearing will be 
encouraged to provide to the agency a written ""l'Y copies 
of their stetemeftt statements . 

G. At the l>6tlffl!s agency's discretion, it the agency may 
hold the record open to provide an additional time period 
for receiving written comments. 

f 6o El<elasio11s. 

H a aansubstaati•;e regulatiaa is be!6g jlremelgate<l, !lie 
aepar«Reat mey fle'ilftte ffilm !lie ptlilHe pal'lieipalioll 
geil!eliaes. l!awe•;er, it will s!iWe 16 el!!attl WFitteft 
eammeats. 

&. Emerge11ey. 

H mey be necessary 16 eooet emerge11ey regelatiallS 
willllft a lime l'ffiffie wlliel> <lees fl6t at!6w !lie llCfRIII! 
00-tlay j!ePiOO ffif ptlilHe eemmenls. 'i'lle Aamiaistf!lti?e 
Precess Ae! reeagaizes - pessihili!y IHtd jlel'l!lits 
eaaetmeat at Sllelt emergeRey regelatiens wt!lt !lie 
apj)reva! af !lie Ge•;eraaF. lR tl!6se ills!aaees, 8ft 

emergency regHlatisa will beeeme effeeti·;e wileft flle<l 
wt!lt !lie Registrar at Regelatiall<l ftHiless a !6!6r effective 
<late is ~ 'i'lle emergeaey regelalian will be Jllll>lislled 
16 !lie Relit e<llti6ft af !lie Virginia Register. 

§ 'I, 6. Final action on proposed regulations. 

After proposed aetioft "" a regulatioa lias bee!! 
appro?e<l, !lie aetioft a regulation has been adopted 
pursuant to the thirty-day final-adoption process, the 
agency will be iaeluae<l !ti issue a general department 
news release IHtd pl'late<l !ti !lie Virgiaia RegisteF about 
the regnlation . 

§ & 7. Copies of regulations. 

The department will print copies of adopted regulations. 
Copies of adopted regulations may be obtained by writing 
the Secretary, State Board of Agriculture and Consumer 
Services. P.O. Box 1163, Richmond, Virginia 23209. 

§ 8. General policy for the use of advisors. 

A. This section sets out the general policy of the agency 
in the use of advisors. This general policy addresses the 
circumstances in which the agency considers advisors 
appropriate and the circumstances under which the agency 
intends to make use of advisors. 
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B. Any agency governed by these Guidelines for Public 
Participation will include in any notice of intended 
regulatmy action filed with the Registrar of Regulation at 
or after the time these Guidelines for Public Participation 
take effect: (i) any provision required by statute relating 
to the notice of intended regulatory action; and (ii) a · 
statement inviting comment on whether there should be an 
advisor. The agency considers an advisor appropriate and 
intends to make use of an advisor when: 

1. The agency receives in writing from at least 
twenty-five persons during the pendency of the notice 
of intended regulatory action declarations of interest 
in having an advisor appointed with respect to the 
regulation under development; and 

2. The subject matter of the notice of intended 
regulatory action has not previously been the subject 
of regulation making by the agency. 

C. Despite the provision of § 8 (B), the Commissioner 
may in the Commissioner's sole discretion or at the 
agency's direction. appoint an advisor. 

D. The agency hereby delegates to the Commissioner the 
authority to appoint advisors. The decision shall rest 
exclusively with the Commissioner as to whether the 
advisor, if any, shall be: (i) a standing advisory panel; (ii) 
an ad-hoc advisory panel; (iii) consultation with groups; 
(iv) consultation with individuals; or (v) any combination 
of subdivisions (i) through (iv) of this subsection. 

E. The amending provisions contained in this emergency 
regulation shall apply only to regulatory actions for which 
a notice of intended regulatory action is filed (irrespective 
of the date of adoption of the notice of intended 
regulatory action) with the Registrar of Regulations at or 
after the time these Guidelines for Public Participation 
take effect. 

§ 9. Petitions. 

The agency will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision of these Guidelines for 
Public Participation. 

Adopted by the Board of Agriculture and Consumer 
Services on May 20, 1993. 

This is a full, true, and correctly-dated regulation. 

Js/ Roy E. Seward, Secretary 
Board of Agriculture and Consumer Services 

Js/ Clinton V. Turner, Commissioner 
Department of Agriculture and Consumer Services 

Js/ Cathleen A. Magennis 
, Secretary of Economic Development 
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Js/ Lawrence Douglas Wilder 
Governor 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June II, 1993 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: State Plan lor Medical Assistance 
Relating to Preadmission Screening and Annual Resident 
Review; Education Component of Nursing Facility Care; 
Nursing Facility Residents' Appeal Rights. 
VR 460-01-46. Utilization Control. 
VR 460-01-76. Appeals Process. 
VR 460-01-79.19. Preadmission Screening and Annual 
Resident Review in Nursing Facilities. 
VR 460-02-4.3900. Definition ol Specialized Services. 
VR 460-02-4.3910. Categorical Determinations. 
VR 460-04-4.3910. Regulations lor Preadmission Screening 
and Annual Resident Review. 
VR 460-03-3.1301. Facility and Patient Criteria lor 
Nursing Home Care. 
VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality Care. 

Statutory Authoritv: § 32.1-325 of the Code of Virginia. 

Effective Dates: June 1, 1993, through May 31, 1994. 

Summary: 

1. REQUEST· The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Preadmission 
Screening and Annual Resident Review (PASARR); 
Education Component of NF care; NF Residenis' Appeal 
Rights. This policy revises existing regulations to 
incorporate recently published federal requirements for 
preadmission screening and annual resident review and 
clarifies nursing facility requirements with regard to 
specialized care services. 

2. RECOMMENDATION: The Department's emergency 
adoption action regarding Preadmission Screening and 
Annual Resident Review and Education Component of NF 
Care. The Department intends to initiate the public notice 
and comment requiremenis contained in the Code of 
Virginia § 9-6.14:7.1. 

Js/ Bruce U. Kozlowski, Director 
Date: March 31, 1993 

3. CONCURRENCES: 

Js/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: April 28, 1993 

4. GOVERNOR'S ACTION: 
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/s/ Lawrence Douglas Wilder 
Governor 
Date: May 30, 1993 

5. FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 1, 1993 

DISCUSSION 

6. BACKGROUND: The sections of the State Plan for 
Medical Assistance affected by this emergency regulation 
are preprinted pages 46, 76, 79s, 79t, Attachments 3.1-C, 
4.39, and 4.39-A and state-only regulations VR 460-04-4.3910. 

PREADMISSION SCREENING AND ANNUAL RESIDENT 
REVIEW 

The Omnibus Budget Reconciliation Act (OBRA) of 1987, 
Part 2, Subtitle C of Title IV, added § 1919 to the Social 
Security Act. Specifically, § 1919 (b)(3)(F) prohibited a 
nursing facility from admitting or retaining an individual 
who has a condition of mental illness or mental 
retardation unless that individual has been determined by 
the State Mental Health or Mental Retardation Authority 
(MH/MRA) to require the level of services provided by a 
nursing facility. The Department of Mental Health, Mental 
Retardation and Substance Abuse Services (DMHMRSAS) is 
the designated MH/MRA in the Commonwealth. 

On February 16, 1989, the Governor signed emergency 
regulations entitled "Criteria for Preadmission Screening 
and Nursing Home Placement of Mentally Ill and Mentally 
Retarded Individuals." In these regulations, federal 
provisions regarding preadmission screening and annual 
resident review (PASARR) are outlined. In brief, 
placement determinations are categorized into two levels. 
A Level I assessment must be completed on all applicants 
to a nursing facility. If the Level I assessment indicates 
the presence of a condition of mental illness or mental 
retardation, as defined by HCF A, the applicant must be 
referred for a Level II evaluation prior to admission to 
the nursing facility. Residents with conditions of mental 
illness or mental retardation are to be reviewed at least 
annually. 

On November 30, 1992, the Health Care Financing 
Administration (HCF A) published final regulations 
concerning PASARR. Until publication of these final 
regulations, HCF A had not supplied specific criteria but 
only interpretive correspondence. To comply with HCFA's 
final regulations, revised emergency regulations contained 
herein are submitted to supersede the previously approved 
state regulations. 

The final regulations published by HCFA are similar to the 
original requirements. However, there are several 
significant changes. First, the definition of mental illness 
has been revised. Because the new definition stresses 

severity of the mental illness, the change should result in 
a decrease in the number of individuals referred for a 
Level II evaluation for mental illness. 

Second, HCFA is allowing States to determine personnel 
qualifications for specific parts of the Level II evaluation 
process. For example, a board-certified or board-eligible 
psychiatrist is no longer mandated to complete the 
psychiatric examination. States may individually specify 
the qualifications of certain assessors. Third, States are 
allowed discretion in defining specialized services to be 
offered and in establishing categorical determinations. 

In developing these emergency regulations, DMAS followed 
HCF A's requirements and only included discretionary items 
where such were permitted (e.g., in determining 
categorical determinations and descriptions of specialized 
services). In addition, language was added to address 
DMAS' monitoring activities as the State Medicaid agency 
is ultimately responsible to ensure that PASARR activities 
are appropriately performed. 

In order to develop program requirements that are the 
most efficient and least burdensome to providers, 
recipients, and contractors, DMAS consulted staff of 
DMHMRSAS in the regulatory development process. DMAS 
also requested an informal review by HCF A staff of 
proposed State Plan pages prior to developing the 
regulations. 

DMAS, in collaboration with DMHMRSAS, routinely 
monitors the PASARR process to ensure that appropriate 
reviews are conducted. At least annually, DMAS will 
confer with DMHMRSAS to determine the efficiency of the 
program. Because this regulation is driven by a federal 
mandate, it will remain in effect until such time that 
federal requirements are changed. 

Third, residents of nursing facilities who wish to appeal a 
nursing facility notice of intent to transfer or discharge 
will file their appeal with the DMAS' Division of Client 
Appeal and not with the Dept. of Health. DMAS will hear 
appeals filed by any nursing facility resident regardless of 
the source of payment, Medicaid, Medicare, or private 
pay. 

EDUCATION COMPONENT OF NURSING FACILITY 
SPECIALIZED CARE SERVICES 

When DMAS first promulgated its regulations for 
specialized care services in nursing facilities, requirements 
for the provision of an education component were 
included. Initially, the regulation required that 'the nursing 
facility ... provide for (emphasis added) the educational and 
habilitative needs of the child'. At the time of 
promulgation, it was DMAS' intent that the nursing facility 
coordinate (emphasis added) such services with the state 
or local educational authority. The correct interpretation of 
this intent has recently come under question, so this 
language is being clarified. 
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7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, §§ 32.1·324 and 32.1·325, authorizes the Director 
of the Department of Medical Assistance Services (DMAS) 
to administer and amend the Plan for Medical Assistance 
in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the 
Administrative Process Act (APA) § 9·6.14:4.l(C)(5), for an 
agency's adoption of emergency regulations subject to the 
Governor's prior approval. Subsequent to the emergency 
adoption action and filing with the Registrar of 
Regulations, this agency intends to initiate the public 
notice and comment process contained in Article 2 of the 
APA. 

The PASAAR action is mandated by 42 Code of Federal 
Regulations § 483.100·138. These regulations were initially 
established statutorily through OBRA '87. However, this 
action is not exempt from Article 2 of the APA because of 
areas in which HCFA permits State discretion in the 
development of PASARR process requirements. 

8. FISCAL/BUDGETARY IMPACT: 

PREADMISSION SCREENING AND ANNUAL RESIDENT 
REVIEW 

DMAS is designated as the single state agency to 
administer the State Plan for Medical Assistance. 
Appropriation has been made to DMAS for the purposes of 

· funding costs associated with the administration and 
provisions of services for PASARR. 

This regulation affects the approximately 250 
Medicaid-certified nursing facilities and 19,400 Medicaid 
recipients who are nursing facility residents in the 
Commonwealth. In 1992, there were approximately 14,000 
applicants to nursing facilities. 

In FY 92, approximately 700 applicants were referred for 
a Level II evaluation and determination of placement by 
the State MH/MRA. In 1992, 2,242 annual resident reviews 
were completed as required for nursing facility residents 
with conditions of mental illness or mental retardation. 

DMHMRSAS receives an appropriation for the performance 
of the Annual Resident Reviews and the administrative 
expenses associated with the OBRA project. In FY93, it is 
estimated that $1,381,955 ($345,489 GF and $1,036,466 
NGF) will be spent for annual resident review for nursing 
facility placement and $183,551 ($45,888 GF and $137,663 
NGF) for review of Level II screenings by Community 
Services Boards. 

EDUCATION COMPONENT OF NURSING FACILITY 
SPECIALIZED CARE SERVICES 

There are no costs associated wit.h the clarifying language 
for the education component of nursing facility specialized 
care services. 

9. RECOMMENDATION: Recommend approval of this 
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request to take an emergency adoption action to become 
effective upon its filing with the Registrar of Regulations. 
From its effective date, this regulation is to remain in 
force for one full year or until superseded by final 
regulations promulgated through the AP A. 

10. APPROVAL SOUGHT lor VR 460-01·46. 460-01-76, 
460-01-79.19, 460-01-79.20, 460-02-4.3900, 460·02-4.3910, 
460-04-4.3910. and VR 460-03-3.1301. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9·6.14:4.1 (C) (5) to adopt the 
following regulation: 

VR 460-01·46. Utilization Control. 

Citation: 42 CFR 431.630; 42 CFR 456.2; 50 FR 15312 

§ 4.14. utilization Control. 

A Statewide program of surveillance and utilization control 
has been implemented that safeguards against unnecessary 
or inappropriate use of Medicaid services available under 
this plan and against excess payments, and that assesses 
the quality of services. The requirements of 42 CFR Part 
456 are met: 

181 Directly. M!aellmeal +.H A eelllaiBS !lle effieflft fer 
fl•e aflmissiaa sereeaiag 8ftft !!1ffSHig lleme ~laeemeat 
6f MlfMR persaas. 

Citation: 1902(a)(30)(C) and 1902(d) of the Act, P.L. 99-509 
(§ 9431) 

0 By undertaking medical and utilization review 
requirements (including quality review requirements 
described in § 1902(a)(30)(C) of the Act relating to 
services furnished by HMOS under contracts) through 
a contract with a Utilization and Quality Control Peer 
Review Organization (PRO) designated under 42 CFR 
Part 462. The contract with the PRO-

(I) Meets the requirements of § 434.6(a); 

(2) Includes a monitoring and evaluation plan to 
ensure satisfactory performance; 

(3) Identifies the services and providers subject to 
PRO review; 

( 4) Ensures that PRO review activities are not 
inconsistent with the PRO review of Medicare 
services; and 

(5) Includes a description of the extent to which 
PRO determinations are considered conclusive for 
payment purposes. 

0 Quality review requirements described in § 
1902(a)(30)(C) of the Act relating to services 
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furnished by HMO's under contract are undertaken 
through contract with the PRO designated under 42 
CFR Part 462. 

Citation: 1902(a)(30)(C) and 1902 (d) of the Act, P.L. 
99-509, (§ 9431) 

D By undertaking quality review of services furnished 
by HMOs under each contract with an HMO through a 
private accreditation body. 

VR 460·01-76. Appeals Process. 

Citation 42 CFR 431.152; AT-79-18; 52 FR 22444; Sees. 
1902(a)(28)(D)(i) and 1919(e)(7) of the Act; P.L. 100-203 
(Sec. 4211(c)). 

§ 4.28. Appeals Process. 

(a) The Medicaid agency has established appeals 
procedures for NFs as specified in 42 CFR 431.153 and 
431.154. 

(b) The State provides an appeals system that meets the 
requirements of 42 CFR 431 Subpart E, 42 CFR 483.12, 
and 42 CFR 483 Subpart E for residents who wish to 
appeal a notice of intent to transfer or discharge from a 
NF and for individuals adversely affected by the 
preadmission and annual resident review requirements of 
42 CFR 483 Subpart C. 

VR 460·01·79.19. Preadmission Screening and Annual 
Resident Review in Nursing Facilities. 

Citation: Sees. 1902(a)(28)(D)(i) and 1919(e)(7) of the Act; 
P.L. 100-203 (Sec. 4211(c)); P.L. 101-508 (Sec. 480l(b)). 

§ 4.39. Preadmission Screening and Annual Resident 
Review in Nursing Facilities. 

(a) The Medicaid agency has in effect a written 
agreement with the State mental health and mental 
retardation the Act; authorities that meet the requirements 
of 42 (CFR) 431.62l(c). 

(b) The State operates a preadmission screening and 
annual resident review program that meets the 
requirements of 42 CFR 483.100-138 .. 

(c) The State does not claim as "medical assistance 
under the State Plan" the cost of services to individuals 
who should receive preadmission screening or annual 
resident review until such individuals are screened or 
reviewed. 

(d) With the exception of NF services furnished to 
certain NF residents defined in 42 CFR 483.118(c)(l), the 
State does not claim as "medical assistance under the 
State plan" the cost of NF services to individuals who are 
found not to require NF services. 

181 (e) ATTACHMENT 4.39 specifies the State's definition 
of specialized services. 

181 (f) Except for residents identified in 42 CFR 
483.118(c)(l), the State mental health authority makes 
categorical determinations that individuals with certain 
mental conditions or levels of severity of mental illness 
would normally require specialized services of such an 
intensity that a specialized services program could not be 
delivered by the State in most, if not all, NFs and that a 
more appropriate placement should be utilized. 

(g) The State describes an categorical determinations it 
applies in ATTACHMENT 4.39-A. 

VR 460·02·4.3900. Definition of Specialized Services. 

The Department of Medical Assistance Services (DMAS) 
shall define specialized services for the purposes of 
preadmission screening and annual resident review as 
follows. The Department of Mental Health, Mental 
Retardation and Substance Abuse Services shall ensure the 
provision of services when they are provided by a 
non-Medicaid-enrolled provider or when the services are 
not covered by Medicaid. 

a. Partial hospitalization 

b. Transportation to Medicaid-covered services or 
specialized services necessazy to treat conditions of 
mental illness or mental retardation 

c. Day health and rehabilitation 

d. Psychosocial rehabilitation 

e. Crisis intervention 

f. Customized durable medical equipment, for 
residents without a patient pay, that would allow the 
resident to participate in specialized services 

g. Behavior management interventions requiring 
ongoing consultation and monitoring by a licensed 
psychiatrist or psychologist 

h. One-to-one supervision necessazy for behavior 
management 

i. Vision and hearing needs related to mental illness 
or mental retardation for persons over age 21 

j. Dental needs resulting from mental illness or 
mental retardation sequela for persons over age 21 

k. Habilitation 

I. Supported employment for persons with mental 
illness or mental retardation 

m. Case management services 
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n. Individual psychotherapy 

o. Day treatment 

p. Individual and group counseling 

q. Inpatient psychiatric care 

VR 460-02-4.3910. Categorical Determinations. 

I. A Level II evaluation shall be required for any 
applicant to a Medicaid-certified nursing facility who 
is determined, as a result of the Level I identification 
screening, to have a condition of mental illness or 
mental retardation as defined in 42 CFR 483.102. 

2. If, however, the individual also meets one of the 
following categorical determinations, a Level II 
evaluation is not required to be completed for that 
individual. These determinations may only be applied 
following the Level I review and only if existing data 
on the individual appear to be current and accurate 
and are sufficient to allow the evaluator readily to 
determine that the individual fits into the established 
category. 

3. The categorical determinations are: 

a. a terminal illness in which a physician has 
documented that life expectancy is less than six 
months; and 

b. a severe physical illness such as coma, 
functioning at brain stem level, or other conditions 
which result in a level of impairment so severe that 
the individual could not be expected to benefit from 
active treatment. When this category is used, 
documentation must be available which fully 
describes the severity of the condition. 

VR 460-04-4.3910. Regulations for Preadmission Screening 
and Annual Resident Review. 

§ I. Definitions. 

"Community Services Board (CSB)" means the local 
governmental agency responsible for local mental health, 
mental retardation, and substance abuse services. Boards 
function as service providers, client advocates, and 
community educators. 

"Dementia" means, for the purposes described herein, 
having a primary diagnosis of dementia, as described in 
the Diagnostic and Statistical Manual of Mental Disorders, 
3rd edition, revised in 1987, or a non-primary diagnosis of 
dementia unless the primary diagnosis is a major mental 
disorder as defined herein. 

"Diagnostic and Statistical Manual of Mental Disorders, 
3rd edition" means the 1987 publication of the American 
Psychiatric Association classifying diagnoses of abnormal 
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behavior. 

"Interfacility transfer" means when an Individual is 
transferred from one nursing facility to another nursing 
facility, with or without an intervening hospital stay. 
Interfacility transfers are subject to annual resident review 
rather than preadmission screening. In cases of transfer of 
a resident with MI or MR from a NF to a hospital or to 
another NF, the transferring NF is responsible for 
ensuring that copies of the resident's most recent PASARR 
and resident assessment reporis shall accompany the 
transferring resident. 

"Level I Identification" means the process performed to 
identify nursing facility applicants with a condition of 
mental illness or mental retardation. 

"Level II Evaluation" means the evaluation process for 
nursing facility applicants who are identified as having a 
condition of mental iliness or mental retardation as 
defined herein. The purpose of the Level II evaluation is 
to recommend placement of and services to nursing 
facility applicants with statutorily defined mental illness or 
mental retardation. 

"Mental Illness (MI)" means a serious mental iJlness 
meeting all of the following requirements: 

I. The individual has a major mental disorder 
diagnosable under the Diagnostic and Statistical 
Manual of Mental Disorders, 3rd edition, revised in 
1987 that is a schizophrenic, mood, paranoid, panic, or 
other severe anxiety disorder; somatoform disorder, 
personality disorder, other psychotic disorder, or 
another mental disorder that may lead to a chronic 
disability. The disorder is not a primary diagnosis of 
dementia, including Alzheimer's disease or a related 
disorder, or a non-primary diagnosis of dementia 
unless the primary diagnosis is a major mental 
disorder as defined here; 

2. The disorder results in functional limitations in 
major life activities within the past 3 to 6 months that 
would be appropriate for the individual's 
developmental stage. An Individual typically has at 
least one of the following characteristics on a 
continuing or Intermittent basis: 

a. Interpersonal functioning. The individual has 
serious difficulty Interacting appropriately and 
communicating effectively with other persons, has a 
possible history of altercations, evictions, firing, fear 
of strangers, avoidance of interpersonal relationships, 
and social isolation; 

b. Concentration, persistence, and pace. The 
individual has serious difficulty in sustaining focused 
attention for a long enough period to permit the 
completion of tasks commonly found in work 
settings or in work-like structures activities occurring 
in school or home settings, manifests difficulties in 
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concentration, inability to complete simple tasks 
within an established time period, makes frequent 
errors, or requires assistance in the completion of 
these tasks; and 

c. Adaptation to change. The individual has serious 
difficulty in adapting to typical changes in 
circumstances associated with work, school, family, 
or social interaction, manifests agitation, exacerbated 
signs and symptoms associated with the illness, or 
withdrawal from the situation, or requires 
intervention by the mental health or judicial system. 

3. The treatment histozy indicates that the individual 
has experienced at least one of the following: I) 
psychiatric treal!nent more intensive than outpatient 
care more than once in the past 2 years (e.g., partial 
hospitalization or inpatient hospitalization) or 2) within 
the last 2 years, · due to the mental disorder, 
experienced an episode of significant disruption to the 
normal living situation, for which supportive services 
were required to maintain functioning at home, or in 
a residential treatment environment, or which resulted 
in Intervention by housing or Jaw enforcement 
officials. 

"Mental Retardation (MR)" means the presence of a 
level of retardation (mild, moderate, severe, or profound) 
described In the American Association on Mental 
Retardation's Manual on Classification in Mental 
Retardation (1983) or has a related condition. A person 
with related conditions means the individual has a severe 
chronic disability that meets all of the following conditions: 

J. It is attributable to cerebral palsy or epilepsy or 
any other condition, other than mental illness, found 
to be closely related to mental retardation because 
this condition may result in impairment of general 
Intellectual functioning or adaptive behavior similar to 
that of mentally retarded persons, and requires 
treatment or services similar to those required for 
these persons; 

2. It is manifested before the person reaches age 22; 

3. It is likely to continue indefinitely; and 

4. It results in substantial functional limitations in 
three or more of the following areas of major life 
activity: self-care, understanding and use of language, 
learning, mobility, self-direction, and capacity for 
independent living. 

"MI/MR Supplement" means the assessment form 
developed to meet the requirements of OBRA '87. Its 
purpose is ro identify individuals with mental illness and 
mental retardation before their admission to a nursing 
facility. 

"New Admission" means an individual who is admitted 
to any nursing facility for the first time or does not 

qualify as a readmission. New admissions are subject to 
preadmission screening. 

"Non-Medicaid-eligible Individuals" means persons who 
are not Medicaid eligible or are not expected to be 
Medicaid eligible within 180 days of admission to a 
nursing facllJty. 

"Nursing Home Preadmission Screening Committee 
(NHPASC)" means a committee established for the 
purpose of determining whether a Medicaid-eligible 
individual meets nursing facility criteria. 

"Qualified Mental Health Professional (QMHP)" means a 
clinician in the health profession who is trained and 
experienced in providing psychiatric or mental health 
services to individuals who have a psychiatric diagnosis. I11 
the Commonwealth, authorized professionals and minimal 
qualifications for a QMHP are as follows: 

• physician: a doctor of medicine or osteopathy 
licensed in Virginia; 

• psychiatrist: a doctor of medicine or osteopathy, 
specializing in psychiatzy and licensed in Virginia; 

• psychologist: an individual with a master's degree 
in psychology from an accredited college or 
university with at least one year of clinical 
experience; 

• social worker: an individual with a master's or 
bachelor's degree from a school of social work 
accredited or approved by the Council on Social 
Work Education with at least one year of clinical 
experience; 

• registered nurse: a registered nurse licensed in the 
State of Virginia with at least one year of clinical 
experience; and 

• mental health worker: an individual with 
professional education, training, and/or a degree in 
human services or related field from an accredited 
college deemed equivalent to those described above 
and at least one year of clinical experience 
providing direct services to persons with a diagnosis 
of mental illness. 

"Readmission" means an individual who was readmitted 
to a facility from a hospital to which he or she was 
transferred for the purpose of receiving care. 
Readmissions are subject to annual resident review rather 
than preadmission screening. 

"State Mental Health or Mental Retardation Authority 
(MH/MRA)" means the designated representative of the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services who shall make determinations 
regarding placement of and services to nursing facility 
applicants who have conditions of mental illness or mental 
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§ 2. Persons Subject to Nursing Home Preadmission 
Screening and Identification of Conditions of Mental Illness 
and Mental Retardation (Level I). 

A. As a condition of a nursing facility's Medicaid 
participation, all persons applying for admission shall be 
screened to determine whether they have a condition of 
mental illness (MI) or mental retardation (MR), and if so, 
whether they require the level of services provided by a 
nursing facility (NF). Nursing facilities shall ensure that 
applicants for admission have been screened and those 
who are identified as being MI or MR are not admitted 
until determinations have been made by the State Mental 
Health or Mental Retardation Authority (MH/MHA) with 
respect to their placement. NHPASCs complete the Level I 
process for individuals who are Medicaid eligible or expect 
to become Medicaid eligible within 180 days. Nursing 
facilities must ensure that the appropriate screenings are 
conducted for non-Medicaid eligible applicants. 

B. No individual, regardless of pay status, may be 
admitted to a nursing facility unless the Level I screening 
has been completed, and, if it is determined that the 
individual has a condition of MI or MR as defined herein, 
then he or she shall not be admitted until the Level II 
determination has been made. 

C. The Level I identification function shall provide at 
least, in the case of first time identifications, for the 
issuance of written notice to the individual or resident and 
his or her legal representative if the individual is 
suspected of having MI or MR and is being referred to 
the MH/MRA for Level II screening. The NHPASC shall 
send this notice to Medicaid-eligible individuals who are 
referred for a Level II screening. The admitting NF shall 
send the notice to non-Medicaid individuals. 

D. All Level I and Level II determinations shaJl be 
recorded in the individual's medical record. 

E. When a preadmission screening has not been 
performed timely, but is performed at a later date, federal 
financial participation (FFP) is available only for services 
furnished after the screening has been performed. 

F. The state in which the individual is a resident (or 
will be at the time he or she becomes eligible for 
Medicaid) must pay for the PASARR and make the 
required determinations. In the case of non-Medicaid 
eligible applicants, the receiving NF is responsible to 
ensure that the appropriate screenings have been 
completed prior to the individual's admission. 

§ 3. Level II Determination. 

A. For each resident of a NF who has a condition of MI 
or MR, the MH/MRA, as appropriate, must determine 
whether the individual requires the level of services 
brovided by a NF, an inpatient psychiatric hospital for 
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individuals under age 21, an institution for mental disease 
(IMD) providing medical assistance to individuals age 65 
and older, an intermediate care facility for the mentally 
retarded (ICF JMR), or specialized services for eitber MI 
or MR. 

B. When a Level II evaluation is required, a 
determination shall be made within an annual average of 
seven to nine working days of the referral for screening. 
The MH/MRA shall convey determinations verbally to NFs 
and the individual and confirm them in writing. 

C. . The MH/MRA shall notify in writing the following 
entities of a Level II determination: 

I. the evaluated individual and his or her legal 
representative; 

2. the admitting or retaining NF; 

3. the individual or resident's attending physician; and 

4. the discharging hospital. 

D. Each notice described above shall include the 
following: 

1. whether a NF level of services is needed; 

2. whether specialized services are needed; 

3. the placement options available to the individual; 
and 

4. the rights of the individual to appeal the 
determination. 

§ 4. categorical Determinations. 

A. For each individual for whom the Level I screening 
has resulted in the determination that the individual meets 
nursing facility level of care and has a condition of MI or 
MR as defined herein, a Level II evaluation does not have 
to be completed if one of the following categorical 
determinations are met: 

1. the individual has a terminal illness in which a 
physician has documented that life expectancy is less 
than six months; or 

2. the individual has a severe illness such as coma, 
functioning at brain stem level, or other conditions 
which result in a level of impairment so severe that 
the individual could not be expected to benefit from 
active treatment. When this categozy is used, 
documentation shall be available which fully describes 
the severity of the condition. 

B. These categorical determinations shall only be applied 
following the Level I review and only if existing data on 
the individual appear to be current and accurate and are 
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sufficient to allow the evaluator readily to determine that 
the individual fits tbe category. 

§ 5. Annual Resident Review. 

A. A review and determination must be conducted for 
each resident of a NF who has MI or MR not less often 
than annually. "Annually" Is defined as occurring within 
evezy fourth quarter after the previous preadmission 
screening or annual resident review. 

B. When an annual resident review has not been 
performed timely, but is performed at a later date, federal 
financial participation (FFP) is available only for services 
furnished after the review has been performed. 

§ 6. Determinations and Placement of Individuals with MI 
or MR. 

A. If the MH/MRA determines that a resident or 
applicant for admission to a NF requires a NF level of 
services, the NF may admit or retain the individual. If the 
MH/MRA determines that a resident or applicant for 
admission requires both a NF level of services and 
specialized services for MI or MR, the NF may admit or 
retain the individual and the State must provide or 
arrange for the provision of the specialized services 
needed by the individual while he or she resides in the 
NF. 

B. If the MH/MRA determines that an applicant for 
admission to a NF does not require NF services, the 
applicant cannot be admitted. NF services are not a 
covered Medicaid service for that individual, and furtber 
screening is not required. 

c. If the MH/MRA determines that a resident requires 
neither the level of services by a NF nor specialized 
services for MI or MR, regardless of the length of stay in 
the facility, the State must 1) arrange for the safe and 
orderly discharge of the resident from the facility; and 2) 
prepare and orient the resident for discharge. 

D. For any resident who has continuously resided in a 
NF for at least 30 months before the date of the 
determination, and who requires only specialized services, 
the State must, in consultation with the resident's family 
or legal representative and caregivers I) offer the resident 
the choice of remaining in the facility or of receiving 
services in an alternative appropriate setting; 2) inform 
the resident of the institutional and noninstitutional 
alternatives available; 3) clarify the effect on eligibility for 
Medicaid services if the resident chooses to leave the 
facility, including lts effect on readmission to the facility 
or eligibility for community-based services; and 4) 
regardless of the resident's choice to remain in the NF or 
to be discharged to a community setting, provide for, or 
arrange for the provision of specialized services for the 
MI or MR. 

E. For any resident who has not continuously resided in 

a NF for at least 30 months before the date of the 
determination, the State must, in consultation with the 
resident's family or legal representative and caregivers I) 
arrange for the safe and orderly discharge of the resident 
from the facility; 2) prepare and orient the resident for 
discharge; and 3) provide for, or arrange for the provision 
of, specialized services for the MI or MR. 

F. For the purposes of establishing length of stay in a 
NF, the 30 months of continuous residence in a NF or 
longer is calculated back from the date of the first annual 
resident review determination which finds that the 
individual is not in need of NF level of services. The 30 
months of continuous residence in a NF may include 
temporary absences for hospitalization and therapeutic 
leave and may consist of consecutive residences in more 
than one NF. 

G. Placement of an individual with MI or MR in a NF 
may be considered appropriate only when the individual's 
needs are such that he or she meets the minimum 
standards for admission and his or her needs for 
treatment do not exceed the level of services which can 
be delivered in the NF to which the individual is admitted 
either through NF services alone or, where necessary, 
throngh NF services supplemented by specialized services 
provided by or arranged for by the State. 

§ 7. PASARR Evaluation Criteria. 

A. The State's PASARR program must identify all 
individuals who are suspected of having MI or MR as 
defined herein. The identification function and 
determination that NF criteria is met is termed Level I. 
Level II is the function of evaluating and determining 
whether NF placement is appropriate to meet the 
individual's MH/MR needs and whether specialized 
services are needed. 

B. Evaluations performed under PASARR and PASARR 
notices must be adapted to the cultural background, 
language, ethnic origin, and means of communication used 
by the individual being evaluated. PASARR evaluations 
must involve the individual being evaluated, the 
individual's legal representative, if one has been 
designated under State law, and the individual's family if 
available and the individual or the legal representative 
agrees to family participation. When parts of a PASARR 
evaluation are performed by more than one evaluator, 
there must be interdisciplinary coordination among the 
evaluators. 

C. All Information that is necessary for determining 
whether it Is appropriate for the individual with MI or MR 
to be placed in a NF or in another appropriate setting 
should be gathered thronghout all applicable portions of 
the PASARR evaluation. The determinations relating to the 
need for NF level of care and specialized services are 
interrelated and must be based upon a comprehensive 
analysis of all data concerning the individual. 
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D. Evaluators may use relevant evaluative data, obtained 
prior to initiation of preadmission screening or annual 
resident review, if the data are considered valid and 
accurate and reflect the current functional status of the 
individual. However, in the case of individualized 
evaluations, the PASARR program may need to gather 
additional information to supplement and verify the 
currency and accuracy of existing data and to assess 
proper placement and treatment. 

E. For individualized P ASARR determinations, findings 
must be issued in the form of a written evaluative report 
which 1) identifies the name and professional title of 
person(s) who performed the evaluation(s) and the date 
on which each portion of the evaluation was administered; 
2) provides a summary of the medical and social history, 
including the positive traits or developmental strengths and 
weaknesses or developmental needs of the evaluated 
individual; 3) if NF services are recommended, identifies 
the specific services which are required to meet the 
evaluated individual's needs; 4) if specialized services are 
not recommended, identifies any specific MR or MH 
services which are of a lesser intensity than specialized 
services that are required to meet the evaluated 
individual's needs; 5) if specialized services are 
recommended, Identifies the specific MR or MH services 
required to meet the evaluated individual's needs; and 6) 
includes the basis for the report's conclusions. 

F. For categorical PASARR determinations, findings must 
, be issued in the· form of an abbreviated written evaluative 
report which 1) identifies the name and professional title 
of the person applying the categorical determination and 
the data on which the application was made; 2) explains 
the categorical determination(s) that has (have) been 
made; 3) Identifies, to the extent possible, based on the 
available data, NF services, including any mental health or 
specialized psychiatric rehabilitative services, that may be 
needed; and 4) includes the bases for the report's 
conclusions. 

G. For both categorical and individualized 
determinations, findings of the evaluation must correspond 
to the person's current functional status, mental health, 
and mental retardation status as documented in medical 
and social history records. Findings of the evaluation must 
be interpreted and explained to the individual and, where 
applicable, to a legal representative designed under State 
law by the assessment team or the MH/MRA. The 
evaluation report must be sent to the individual and his or 
her legal representative, appropriate State authority in 
sufficient time to meet the required time frames, 
admitting or retaining NF, individual's attending physician, 
and the discharging hospital if the individual is seeking 
NF admission from a hospital. The evaluation may be 
terminated at any time during the evaluation that the 
individual being evaluated does not have MI or MR or has 
a primary diagnosis of dementia or a non-primary 
diagnosis of dementia without a primary diagnosis that is 
a serious mental illness, and does not have a diagnosis of 
MR or a related condition. 
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§ 8. Specialized Services. 

A For mental illness, specialized services means the 
services specified by the state which, combined with 
services provided by the NF, results in the continuous and 
aggressive implementation of an individualized plan of 
care that: 

1. is developed and supervised by an interdisciplinary 
team which includes a physician, qualified mental 
health professionals, and as appropriate, other 
professionals; 

2. prescribes specific therapies and activities for the 
treatment of persons experiencing an acute episode of 
serious mental illness which necessitates supervision 
by trained mental health personnel; 

3. is directed toward diagnosing and reducing the 
resident's behavioral symptoms that may necessitate 
institutionalization, improving his or her level of 
independent functioning, and achieving a functioning 
level that permits reduction in the intensity of mental 
health services to below the level of specialized 
services at the earliest possible time; and 

4. prescribes inpatient psychiatric services for any 
individual determined to be a danger to self or others. 
For nursing facility residents who are determined to 
be a danger to self or others due to mental illness, 
the nursing facility must coordinate admission to an 
inpatient psychiatric hospital. 

B. For mental retardation, specialized services means 
the services specified by the state which, combined with 
services provided by the NF or other service providers, 
results in treatment which includes aggressive, consistent 
implementation of a program of specialized and generic 
training, treatment, health services and related services 
that is directed toward the following; 

I. The acquisition of the behaviors necessary for the 
individual to function with as much self-determination 
and independence as possible; and 

2. the prevention or deceleration of regression or loss 
of current optimal functional status. 

C. The State must provide or arrange for the provision 
of specialized services to all NF residents with MI or MR 
whose needs are such that continuous supervision, 
treatment, and training by qualified MH/MR personnel is 
necessary as identified by their Level I and II 
assessments. The NF must provide MH or MR services 
which are of a lesser intensity than specialized services to 
aJJ residents who need such services. 

1. Services that shaJl be the responsibility of the 
nursing facility to provide to residents shaJl include, 
but are not limited to: 
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a. Physical therapy 

b. Speech-language pathology services 

c. Occupational therapy 

d. Restorative nursing 

e. Behavior management interventions that do not 
require ongoing consultation and monitoring by a 
licensed psychiatrist or psychologist 

f . Basic grooming and hygiene needs 

g. Nutritional needs, including supplements and 
assistance with eating 

h. Adjustment needs resulting from admission to a 
nursing facility and ongoing psychosocial emotional 
support 

i. Non-customized durable medical equipment and 
supplies 

2. Specialized services for the purposes of PASARR 
shall include the following. The State Mental Health or 
Mental Retardation Authority shall ensure the 
provision of specialized services when they are 
provided by a non-Medicaid-enrolled provider or when 
the services are not covered by Medicaid. 

a. Partial hospitalization 

b. Transportation to Medicaid-covered services or 
specialized services necessary to treat conditions of 
mental illness or mental retardation 

c. Day health and rehabilitation 

d. Psychosocial rehabilitation 

e. Crisis intervention 

f . Customized durable medical equipment, for 
residents without a patient pay, that would allow the 
resident to participate in specialized services 

g. Behavior management i~terventions requiring 
ongoing consultation and monitoring by a licensed 
psychiatrist or psychologist 

h. One-to-one supervision necessary for behavior 
management 

i. Vision and hearing needs related to mental illness 
or mental retardation for persons over age 21 

j. Dental needs resulting from mental illness or 
mental retardation sequela for persons over age 21 

k. Habilitation 

1. Supported employment for persons with mental 
illness or mental retardation 

m. case management services 

n. Individual psychotherapy 

o. Day treatment 

p. Individual and group counseling 

q. Inpatient psychiatric care 

§ 9. Placement Options. 

A. The placement options and required state actions 
resulting from PASARR are as follows: 

1. can be admitted to a NF. Any applicant for 
admission to a NF who has MI or MR and who 
requires the level of services provided by a NF, 
regardless of whether specialized services are also 
needed, may be admitted to a NF, if the placement is 
appropriate. If specialized services are also needed, 
the State is responsible for providing or arranging for 
the provision of the specialized services. 

2. cannot be admitted to a NF. Any applicant for 
admission to a NF who has MI or MR and who does 
not require the level of services provided by a NF, 
regardless of whether specialized services are also 
needed, is inappropriate for NF placement and must 
be not be admitted. 

3. can be considered appropriate for continued 
placement in a NF. Any NF resident with MI or MR 
who requires the level of services provided by a NF, 
regardless of the length of his or her stay or the need 
for specialized services, can continue to reside in the 
NF, if the placement is appropriate. 

4. May choose to remain in the NF even though the 
placement would otherwise be inappropriate. Any NF 
resident with MI or MR who does not require the 
level of services provided by the NF but does require 
specialized services and who has continuously resided 
in a NF for at least 30 consecutive months before the 
date of determination may choose to continue to 
reside in the facility or to receive covered services in 
an alternative appropriate institutional or 
noninstitutional setting. Wherever the resident chooses 
to reside, the State must meet his or her specialized 
services needs. The determination notice must provide 
information concerning how, when, and by whom the 
various placement options available to the resident 
will be fully explained to the resident. 

5. cannot be considered appropriate for continued 
placement in a NF and must be discharged 
(short-term residents). Any NF resident with MI or 
MR who does not require the level of services 
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provided by a NF but does require specialized 
services and who has resided in a NF for less than 30 
consecutive months be discharged to an appropriate 
setting where the State must provide specialized 
services. The determination notice must provide 
information on how, when, and by whom the resident · 
will be advised of discharge arrangements and of 
his/her appeal rights under both PASARR and 
discharge provisions. 

6. Cannot be considered appropriate for continued 
placement in a NF and must be discharged (short or 
long-term residents). Any NF resident with MI or MR 
who does not require the level of services provided by 
a NF and does not require specialized services 
regardless of his or her length of stay, must be 
discharged. The determination notice must provide 
information on how, when and by whom the resident 
will be advised of discharge arrangements and of his 
or her appeal rights under both PASARR and 
discharge provisions. 

7. Specialized services needed in a NF. If a 
determination ls made to admit or allow to remain in 
a NF any individual who requires specialized services, 
the determination must be supported by assurances 
that the specialized services that are needed can and 
will be provided or arranged for in a timely manner 
by the State which the individual resides in the NF. 

B. The State PASARR system shall maintain records of 
evaluations and determinations, regardless of whether they 
are performed categorically or individually, in order to 
support its determinations and actions and to protect the 
appeal rights of individuals subjected to PASARR. The 
State PASARR system shall establish and maintain a 
tracking system for all individuals with MI or MR in NFs 
to ensure that appeals and future reviews are performed. 

§ 10. Evaluating the Need for NF Services and NF Level 
of Care (PASARR/NF). 

A. For each applicant for admission to a NF and each 
NF resident who has MI or MR, the evaluator must assess 
whether (1) the applicant's or resident's total needs are 
such that his or her needs can be met in an appropriate 
community setting; (2) the Individual's total needs are such 
that they can be met only on an Inpatient basis, which 
may Include the option of placement in a home and 
community-based services waiver program, but for which 
the Inpatient care would be required; (3) if inpatient care 
is appropriate and desired, the NF is an appropriate 
institutional setting for meeting those needs; or ( 4) If the 
inpatient care is appropriate and desired but the NF is not 
the appropriate setting for meeting the individual's needs, 
another setting such as an ICF /MR (including small, 
community-based facilities), an IMD providing services to 
individuals ages 65 or older, or a psychiatric hospital is an 
appropriate institutional setting for meeting those needs. 

B. In determining appropriate placement, the evaluator 
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must prioritize the physical and mental needs of the 
individual being evaluated, taking into account the severity 
of each condition. 

C. At a minimum the data relied on to make a 
determination must include: (1) Evaluation of physical 
status (for example, diagnoses, date of onset, medical 
history, and prognosis); (2) Evaluation of mental status 
(for example, diagnoses, date of onset, medical history, 
likelihood that the individual may be a danger to 
himself/herself or others); and (3) Functional assessment 
(activities of daily living). 

D. Based on the data compiled, the MH/MRA must 
determine whether an NF level of services is needed. 

§ 11. Evaluating Whether an Individual with MI Requires 
Specialized Services (PASARR/MI). 

A. The purpose of this section is to identify the 
minimum data needs and process requirements for the 
State MHA, which is responsible for determining whether 
or not the applicant or resident with MI needs a 
specialized services program for mental illness. 

B. Minimum data collected must include: 

1. a comprehensive history and physical examination 
of the person. If the history and physical examination 
are not performed by a physician, then a physician 
must review and concur with the conclusions. The 
following areas must be included (if not previously 
addressed): complete medical history; review of all 
body systems; specific evaluation of the person's 
neurological system in the areas of motor functioning, 
sensory functioning, gait, deep tendon reflexes, cranial 
nerves, and abnormal renexes; and in case of 
abnormal findings which are the basis for a NF 
placement, additional evaluations conducted by 
appropriate specialists. 

2. A comprehensive drug history including current or 
immediate past use of medications that could mask 
symptoms or mimic mental illness. 

3. A psychological evaluation of the person, including 
current Jiving arrangements and medical and support 
systems. 

4. A comprehensive psychiatric evaluation including a 
complete psychiatric history, evaluation of intellectual 
functioning, memory functioning, and orientation, 
description of current attitudes and overt behaviors, 
affect, suicidal or homicidal ideation, paranoia, and 
degree of reality testing (presence and content of 
delusions) and haJlucinations. 

5. A functional assessment of the individual's ability to 
engage in activities of daily living and the level of 
support that would be needed to assist the individual 
to perform these activities while living in the 
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community. The assessment must determine whether 
this level of support can be provided to the individual 
in an alternative community setting or whether the 
level of support needed is such that NF placement is 
required. The functional assessment must address the 
following areas: Self-monitoring of health status, 
self-administering and scheduling of medical treatment, 
including medication compliance, or both, 
self-monitoring of nutritional status, handling money, 
dressing appropriately, and grooming. 

c. The State may designate the mental health 
professionals who are qualified to perform the evaluations 
required including the comprehensive drng history; 
psychosocial evaluation; comprehensive psychiatric 
evaluation; functional assessment; and to make the 
determination required. 

D. Based on the data compiled, a qualified mental 
health professional, as designated by the State, must 
validate the diagnosis of mental illness and determine 
whether a program of psychiatric specialized services is 
needed. 

§ 12. Evaluating Whether an Individual with MR Requires 
Specialized Services (PASARRJMR). 

A. The purpose of this section is to identify the 
minimum data needs and process requirements for the 
State MRA to determine whether or not the applicant or 
resident with mental retardation needs a continuous 
specialized services program. Minimum data collected must 
Include the individual's comprehensive history and physical 
examination results to identify the following information 
or, in the absence of data, must include information that 
permits a reviewer specifically to assess: 

1. The Individual's medica/ problems; 

2. The level of Impact these problems have on the 
individual's independent functioning; 

3. All current medications used by the Individual and 
the current response of the Individual to any 
prescribed medications in the following drug groups: 
hypnotics, antlpsychotlcs (neuroleptics), mood 
stabilizers and antidepressants, antianxiety-sedative 
agents, and anti-Parkinsonian agepts. 

4. Self-monitoring of health status; 

5. Self-administering and scheduling of medical 
treatments; 

6. Self-monitoring of nutritional status; 

7. Self-help development such as tolletlng, dressing, 
grooming, and eating; 

8. Sensorimotor development, such as ambulation, 
positioning, transfer skiJls, gross motor dexterity, visual 

motor perception, fine motor dexterity, eye-hand 
coordination, and extent to which prosthetic, orthotic, 
corrective or mechanical supportive devices can 
improve the individual's functional capacity; 

9. Speech and language (communication) development, 
such as expressive language (verbal and nonverbal), 
receptive language (verbal and nonverbal), extent to 
which non-oral communication systems can Improve 
the Individual's function capacity, auditory functioning, 
and extent to which amplification devices (e.g. hearing 
aid) or a program of amplification can improve the 
individual's functional capacity; 

10. Social development, such as interpersonal skills, 
recreation-leisure skills, and relationships with others; 

11. Academic/educational development, Including 
functional learning skills; 

12. Independent living development such as meal 
preparation, budgeting and personal finances, survival 
skills, mobility skills (orientation to tile neighborhood, 
town, city), laundry, housekeeping, shopping, bed 
making, care of clothing, and orientation skills (for 
individuals with visual impairments); 

13. Vocational development, Including present 
vocational skills; 

14. Affective development such as interests, and skills 
involved with expressing emotions, making judgments, 
and making Independent decisions; and 

15. The presence of Identifiable maladaptive or 
inappropriate behaviors of the individual based on 
systematic observation (including, but not limited to, 
the frequency and Intensity of identified maladaptive 
or inappropriate behaviors). 

B. The State must ensure that a licensed psychologist 
identifies the lnte/lectual functioning measurement of 
individuals with MR or a related condition. Based on the 
data compiled, the MRA, using appropriate personnel as 
designated by the State, must validate that the individual 
has MR or is a person with a related condition and must 
determine whether specialized services for MR are 
needed. In making this determination, the MHA must 
make a qualitative judgment on the extent to which the 
person's status reflects, singly and collectively, the 
characteristics commonly associated with the need for 
specialized services, including~ 

1. Inability to take care of most personal care needs; 
understand simple commands; communicate basic 
needs and wants; be employed at a productive wage 
level without systematic long term supervision or 
support; learn new skills without aggressive and 
consistent training; apply skills learned in a training 
situation to other environments or seilings without 
aggressive and consistent training; demonstrate 
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behavior appropriate to the time, situation or place 
without direct supervision; and make decisions 
requiring informed consent without extreme difficulty; 

2. Demonstration of severe maladaptive behavior(s) 
that place the person or others in jeopardy to health · 
and safety; and 

3. Presence of other skill deficits or specialized 
training needs that necessitate the availability of 
trained MR personnel, 24 hours per day, to teach the 
person functional skWs. 

§ 13. Appeals. 

A. Following notification to the NF of the Level II 
assessment determination by the state MH/MRA, the NF 
must inform the Individual of the decision Indicating the 
reasons for acceptance or denial. Any individual, 
regardless of method of payment, who wishes to appeal 
the decision of the Level II evaluation may do so by 
sending written notification to the Department of Medical 
Assistance Services, Division of Client Appeals. 

B. Decisions made by the annual resident review teams 
shall also be appealable to DMAS. The reviewed Individual 
shall send written notification to DMAS, Division of Client 
Appeals. 

c. All appeal requests must be made within 30 days of 
the individual's notification of the review decision. 

VR 460-03-3.1301. Facility and Patient Criteria lor 
Nursing Home Care. 

d. The nursing home facility must l'f6"hle 
coordinate with appropriate state and local agencies 
for the educational and habilitative needs of the 
child. These services must be age appropriate and 
appropriate to the cognitive level of the child. 
Services must also be individualized to meet the 
specific needs of the child and must be provided in 
an organized and proactive manner. Services may 
include but are not limited to school, active 
treatment for mental retardation, habilitative 
therapies, social skills and leisure activities. The 
services must be provided for a total of 2 hours per 
day, minimum. 

2. In addition, the child must meet one of the 
following requirements: 

a. Must require two out of three of the following 
rehabilitati services; Physical Therapy, Occupational 
Therapy, Speech-pathology services; therapy must be 
provided at a minimum of 6 therapy sessions 
(minimum of 15 minutes per session) per day, 5 
days per week; child must demonstrate progress in 
overall rehabilitative plan of care on a monthly 
basis. 
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b. Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac) kinetic therapy, etc. 

c. Children that require at least one of the following 
special services: 

(!) ongoing administration of intravenous 
medications of nutrition (i.e., TPN, antibiotic 
therapy, narcotic administration, etc.) 

VR 460·02-3.1300. Standards Established and Methods 
Used to Assure High Quality Care. 

b. Providers must be able to provide the following 
specialized services to Medicaid specialized care 
recipients: 

(1) Physician visits at least once weekly 

(2) Skilled nursing services by a registered nurse 
available 24 hours a day 

(3) Coordinated multidlsclpllnary team approach to 
meet the needs of the resident 

( 4) 1'61' resideats ltl'lt!ei' age ~ pre>·isioa f<li' !!>e 
edl!eal!ana! 1111<1 babililali•;e needs ~ !l>e ebiM 
Infection control 

(5) For residents under age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of six sessions each day, fifteen minutes 
per session, five days per week 

(6) For residents over age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of four sessions per day, thirty minutes 
per session, five days a week 

(7) Ancillary services related to a plan of care 

(8) Respiratory therapy services by a board-certified 
therapist (for ventilator patients, these services must 
be available 24 hours per day) 

(9) Psychology services by a board-certified 
psychologist related to a plan of care 

(10) Necessary durable medical equipment and 
supplies as required by the plan of care 
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(11) Nutritional elements as required 

(12) A plan to assure that specialized care residents 
have the same opportunity to participate in 
integrated nursing facility activities as other 
residents 

(13) Nonemergency transportation 

(14) Discharge planning 

(15) Family or caregiver training 

f«lt IRfeetiaR eaRiffll, 

c. Providers must coordinate with appropriate state 
and local agencies for educational and habilitative 
needs for Medicaid specialized care recipients who 
are under the age· of 21. 

D. Facilities for the Mentally Retarded (FMR) and 
Institutions for Mental Disease (!MD) 

1. With respect to each Medicaid-eligible resident in 
an FMR or !MD in Virginia, a written plan of care 
must be developed prior to admission to or 
authorization of benefits in such facility, and a regular 
program of independent professional review (including 
a medical evaluation) shall be completed periodically 
for such services. The purpose of the review is to 
determine: the adequacy of the services available to 
meet his current health needs and promote his 
maximum physical well being; the necessity and 
desirability of his continued placement in the facility; 
and the feasibility of meeting his health care needs 
through alternative institutional or noninstitutional 
services. Long·term care of residents in such facilities 
will be provided in accordance with Federal law that 
is based on the resident's medical and social needs 
and requirements. 

2. With respect to each intermediate care FMR or 
!MD, periodic on-site inspections of the care being 
provided to each person receiving medical assistance, 
by one or more independent professional review teams 
(composed of a physician or registered nurse and 
other appropriate health and social service personnel), 
shall be conducted. The review shall include, with 
respect to each recipient, a ·determination of the 
adequacy of the services available to meet his current 
health needs and promote his maximum physical 
weli·being, the necessity and desirability of continued 
placement in the facility, and the feasibility of 
meeting his health care needs through alternative 
institutional or noninstitutional services. Full reports 
shall be made to the State agency by the review team 
of the findings of each inspection, together with any 
recommendations. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 

OF) 

Title of Regulation: VR 615-53·01.1. Emergency 
Regulations for Child Day Care Services. 

Statutory Authority: §§ 63.1-25 and 63.1-55 of the Code of 
Virginia. 

Effective Dates: June 8, 1993, through June 7, 1994. 

Summary: 

I. REQUEST: The Governor's approval is hereby 
requested to adopt the emergency regulation entitled 
"Child Day Care Services" pursuant to actions on May 
19, 1993 by the State Board of Social Services. 

2. PURPOSE OF REQUEST: In May 1992 the Child 
Day Care Services emergency regulation Title 
615-53-01 went into effect. Child day care policy was 
revised to the necessity to distinguish between 
mandated and entitlement programs. Interpretations of 
federal law made it clear that only the AFDC/Working 
and Transitional child day care programs were 
entitlements (sum sufficient). Funding limitations made 
it necessaJY to add additional cost containment 
language to policy. There was also a need to refer in 
policy to the new VoluntaiY Small Family Child Care 
Home Registration program which went into effect 
July 1, 1992. 

The department planned to issue final regulations once 
the final federal regulations for the Child Care and 
Development Block Grant and the At·Risk Child care 
programs were received. These final regulations were 
received in August 1992. The most significant change 
in the final regulations was the additional authority 
provided a state to deny payment for care that does 
not meet the requirements designed to protect the 
health and safety of children that are applicable to 
other federal or State child care programs. This new 
option applied to all child day care services funded by 
Title IV·A of the Social Security Act. 

An explanation of these final regulations was given to 
the State Board of Social Services in October 1992. 
The Board agreed to consider changes in the child 
day care policy after the General Assembly acted on 
proposed licensing and regulatoiY changes. 

The 1993 session of the General Assembly of Virginia 
passed Senate Bill No. 777 and House Bill No. 2380, to 
increase the number of providers in the State who 
must be regulated, while leaving the vast majority of 
family day homes exempt from licensure. 

The changes encompassed in this regulation will 
assure that children receive basic health and safety 
protection, while recognizing the Department of Social 
Services principle of customer competency and the 
goal of self·sufficiency. This will be accomplished by 
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having the local agency, the parent and the provider 
work together to obtain necessary criminal record and 
child protective service clearances and to complete 
the required health and safety checklist. 

Other changes In the regulation Include clarification 
that religiously exempt centers will be considered to 
be regulated effective October 1, 1993 due to new 
requirements passed by the General Assembly; the 
requirement that unregulated providers be at least 18 
years of age; and policy allowing unregulated 
providers to be paid directly by local departments. 

3. PERSONS AFFECTED BY THIS REGULATION: 
This regulation affects ail persons who are eligible for 
child day care assistance from the Department of 
Social Services, including AFDC recipients, Income 
eligible families, and persons active with the state's 
Food Stamp Employment and Training Program. The 
regulation states the procedures to be followed to 
determine the eligibility for child day care services 
and provides guidance as to how this child day care 
assistance will be provided. 

This regulation affects all 124 local departments of 
social services by establishing the procedures they will 
use to provide needed child day care services to 
eligible families in compliance with federal 
regulations. 

This regulation affects providers of child day care 
services in the Commonwealth relating to the degree 
of regulation required and the methods used by local 
agencies to make payments tor child day care. 

4. AUTHORITY TO ACT: The Code of Virginia, 
Sections 63.1·25 and 63.1·55, give authority to the State 
Department of Social Services to promulgate 
regulations on how chiid day care services funded 
through the department will be provided in the 
Commonwealth. 

5. FISCAL IMPACT: This regulation will facilitate the 
delivery of child day care services within the 
available resources. The new requirement that 
unregulated providers have criminal records and child 
protective services clearances wi/1 require the 
prospective provider to pay the fees for such checks, 
at a cost of ten dollars and live dollars, respectively, 
for each individual. Some local agencies may have 
funding to help defray this expense. 

6. FUTURE DEPARTMENT ACTION: The department, 
upon publication of this emergency regulation, will 
issue a Notice of Intended Regulatory Action to issue 
a proposed regulation. 

/sf Larry D. Jackson 
Commissioner 

Preamble: 

Vol. 9, Issue 20 

Emergency Regulations 

Child day care policy must be changed on an 
emergency basis to replace the current regulation 
which expires In May 1993, and to comply with the 
final federal regulations for Child Care and 
Development Block Grant and At-Risk Child Care 
programs. These final federal regulations permit the 
department to help assure the health and safety of 
children in child care funded through programs 
administered by the Department of Social Services. 

PART I. 
DEFINITIONS. 

§ 1.1 Definitions 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

"Aid to Families with Dependent Children (AFDC)" 
means a program established by Title IV·A of the Social 
Security Act and authorized in Virginia by Clmpter 6 (§ 
63.J.86 et seq.) of Title 63.1 of the Code of Virginia. Tllis 
program provides benefits to needy children who are 
deprived of parental support or care. 

"Aid to Families with Dependent Children-Unemployed 
Parent (AFDC-UP)" means the program authorized in 
Section 407 of the Social Security Act which provides aid 
to dependent children who are deprived of parental 
support or care by reason of the unemployment of the 
parent who is the principal wage earner. 

"Agency" means a local department of social 
servlces;welfare. 

"At-Risk Child Care" means the Federal allocation to 
states from Title IV-A that provides for subsidized child 
care to eligible low-income working parents. 

"Child Day Care and Development Block Grant" means 
the Federal block grant for day care that was authorized 
under the Development Block Grant Act of 1990, section 
5082 of the Omnibus Budget Reconciliation Act of 1990, 
Public Law 101·508. The purpose of this block grant is to 
Increase the availability, affordability, and quality of child 
care. 

"Child day care services" means those activities that 
assist eligible families in the arrangement and/or purchase 
of day care for children. 

"Day care center" means a facility operated tor the 
purpose of providing care, protection, and guidance to a 
group of children separated from their parents during a 
part of the day. 

"Child protective services" means a specialized 
continuum of casework services to abused, neglected or 
exploited children and families. The focus of the services 
is identification, assessment and service provision in an 
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effort to prevent the maltreatment of children. 

"Department'' means the Virginia Department of Social 
Services. 

"Deprivation" means, for purposes of eliglblllty lor 
Transitional child care, that the child is deprived of 
parental support or care by reason of the death, continued 
absence from the home, physical or mental incapacity or 
unemployment of a parent. 

"Education leading to employment" means the pursuit of 
basic remedial instruction to achieve a basic literacy level, 
instruction in Engllsb as a second language, preparation 
for G.E.D. or Adult Education, the completion of high 
school, associate degree or certificate, work at the college 
level or bachelor degree from a college or university if 
the course of instruction is limited to a curriculum 
directly related to the fulfillment of an individual's 
educational goal to obtain useful employment in a 
recognized profession or occupation. 

"Employment Services Program (ESP)" means a 
program operated by the Department of Social Services 
which helps AFDC, AFDC-UP and GR recipients in 
securing employment or the training or education needed 
to secure employment as required by Chapter 6.2 (§ 
63.1-133.12:1) of Title 63.1 of the Code of Virginia. This 
term may be used interchangeably with JOBS. 

"Family day care provider" means a person who is 
responsible for the supervision and care of children in the 
provider's home. 

"Federal Title IV-A Funding" means funding provided to 
states from the federal government throngh the Social 
Security Act to fund the AFDC program, child day care 
for AFDC recipients, the transitional child day care 
program, and the At-Risk Child Care program. 

"Fee System" means the program that provides child 
day care subsidy to low-income parents from the At-Risk 
Child care funding and from the Child care and 
Development Block Grant funding. 

"FSET" means Virginia's Food Stamp Employment and 
Training Program, a program to provide non-AFDC 
able-bodied recipients of Food Stai!lPS with employment 
and training. 

"Full-time employment" means regularly scheduled 
activities that engage a participant in employment for 30 
or more hours per week. 

"Good cause" means a valid reason why an unemployed 
parent in a two parent household cannot provide the 
needed child day care. The rationale lor the agency's 
decision must be documented in the case record. 

"Income eligible" means that eligibility is based on 
income and determined by measuring the family income 

and size against the state median income chart. 

"In-home day care provider" means a person who is 
responsible for the supervision and care of children In the 
child's own home. 

"IV-A earned income disregard" means the method by 
which the cost of child day care is handled in determining 
eligibility for and the amount of the benefit for working 
applicants and recipients of AFDC. 

"JOBS" means the Job Opportunities and Basic Skills 
Training Program for AFDC. General Relief, and AFDC-UP 
recipients effective October I, 1990. This term may be 
used interchangeably with ESP, the Employment Services 
Program. 

"Job Search" means an activity whereby participants are 
required to make a certain number of employer contacts a 
week tor a specific length of time. 

"Market rate" means the 75th percentile of the range of 
costs in a community for a particular type of child day 
care. 

"On-the-Job Training" is employment-related training 
provided by the employer. 

"Parent" means primary adult caretaker or guardian of 
a child. 

"Parental access" means that parents may visit the day 
care setting at any time their child is In care. 

"Part-time employment" means any regularly scheduled 
activity that engages a participant in employment for a 
minimum of eight hours but less than 30 hours per week. 

~~Postsecondary education.. means any course of 
instruction beyond that of high school offered by an 
institution of higher education or a vocational school as 
determined by the Secretary of Education to meet the 
Higher Education Act of 1965. 

"Purchase of Service Order" means a form sent to a 
vendor to authorize the delivery of services to a client. 

"Regulation" means a process by which a child day care 
provider becomes federally approved, state licensed, city 
approved, county approved, local agency approved, or has 
met the requirements of Small Family Child care Home 
Voluntary Registration. Providers who meet these 
requirements shall be referred to as regulated providers. 
Effective October I, 1993 religiously exempt centers wilJ 
be considered regulated. 

"Relative Provider" means a child day care provider 
related to the parent or child by blood or marriage. 

~~Resource and referral services" means provision of 
support, education and assistance for parents in choosing 
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child care. These services are sponsored by a variety of 
agencies, and often include assessment of the need for 
child care in a community; collection and maintenance of 
information about child care needs and issues; efforts to 
Improve the quality of child care in the community 
through the provision of training and support for providers; · 
and efforts to increase the supply of child care in the 
community through recruitment and technical assistance to 
potential providers. 

"Satisfactory progress" means that the participant in any 
educational or training activity is meeting, on a 
periodically measured basis of less than one year such as 
a term or quarter, a consistent standard of progress based 
on written policy developed by the educational institution 
or training agency and approved by the IV-A agency. 

"Service plan" means the written, mutually agreed upon 
course of action determined by the parent and service 
worker. 

"Special needs child day care" means care provided to 
children with diagnosed physical, mental or emotional 
problems such as learning disabilities, behavior disorders, 
and/or inabJJity to adjust with the family and peers; 
children with developmental disabilities, atypical 
development, or deficit in social functioning. 

"State median income" (SMI) means the level of income 
by family size which represents the mid point of income 
levels in Virginia. 

"TRADE", also called Project TRADE, is a work 
supplementation program in ESP to develop and subsidize 
jobs for AFDC recipients as an alternative to aid. 

"Training leading to employment" means the 
development of specific work attitudes, behaviors, or skills 
leading to job readiness as well as the development of 
specific technical or vocational skills that lead to 
employment in a recognized occupation and results in 
other than a baccalaureate or advanced degree. 

"Transitional child day care services" means the day 
care services (up to 12 months) for which certain former 
recipients of AFDC are eligible. 

"Unregulated provider" means any child day care 
provider who is not federally approved, state licensed, city 
approved, county approved, local agency approved, or 
registered under the Voluntary Smail Family Child care 
Home Registration program, and is not required to be 
regulated. Effective October 1, 1993 religiously exempt 
centers will be considered regulated. 

"USDA Child and Adult care Food Program" means the 
United States Department of Agriculture program to 
reimburse child care providers for nutritious meals and 
snacks served to children in care while parents work. 

~~vendor" means a provider who can sell services. 
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"Voluntary Smali Family Child Care Home Registration" 
means the procedures by which a small family day home 
becomes state registered on a voluntary basis using 
approved standards. Providers registered with this program 
are considered to be regulated. 

"Work Experience" is unpaid job training with clearly 
defined duties at a well-supervised worksite. 

The foilowing definitions become effective July 1, 1993 
and replace the definitions for a day care center and 
family day care provider. 

"Child day center" means a child day program offered 
to (1) two or more children under the age of 13 in a 
facility that is not the residence of the provider or of any 
of the children in care, or (2) 13 or more children at any 
location. 

"Child day program" means a regularly operating 
service arrangement for children where, during tile 
absence of a parent or guardian, a person or organization 
has agreed to assume responsibility for the supervision, 
protection, and well-being of a child under the age of 13 
for Jess than a 24-hour period. 

"Family day home" means a child day program offered 
in the residence of the provider or the home of any of 
the children in care for one through 12 children under tile 
age of 13, exclusive of the provider's own children and 
any children who reside in the home, when at least one 
child receives care for compensation. 

§ 2.1 Legal Base 

PART II. 
POLICY. 

Article 1. 
Child Day care Programs 

The legal base for the Child Day Care program is found 
in: 

Public Law 100-485, The Family Support Act of 1988 

Public Law 101-508, Sections 5081 and 5082 of the 
Omnibus Budget Reconciliation Act of 1990 

Public Law 100-435, The Hunger Prevention Act of 
1988 

Code of Virginia, Sections 63.1-25 and 63.1-55 

§ 2.2 Children To Be Served 

Child day care services shall be provided for eligible 
families with children who need day care and who are 
under age 13, or children up to 18 years of age If they 
are physically or mentally incapable of caring for 
themselves or subject to court supervision. Day care shall 
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not be purchased for children who are eligible to attend 
kindergarten or for older children during that portion of a 
day when appropriate public education is available unless 
there are reasons the children must be out of school. 

§ 2.3 Entitlement and Mandated Services 

Children shall be served under entitlement or mandated 
programs. An entitlement program means the customer is 
entitled to the day care service regardless of funding 
constraints (the program is sum sufficient). A mandated 
program means that the agency must offer the program to 
the extent that funding is available. 

§ 2.4 Child Day care Programs 

A. Recipients of Aid to Families with Dependent 
Children (AFDC) 

If there is a need for day care and ail eligibility 
requirements are me~ recipients of AFDC are eligible for 
child day care services if both the child receiving day 
care and the parent/ caretaker are on the AFDC grant, or 
if the child would have been in the public assistance unit 
were it not tor the receipt of SSI or foster care payments. 

I. AFDC/Working 

Children in an AFDC public assistance unit are 
entilled to necessary child day care services to enable 
an AFDC eligible family member to work. 

2. AFDC Education/Training 

To the extent of funding, children in an AFDC public 
assistance unit are eligible for necessary child day 
care services to enable an AFDC eligible family 
member to participate in education/training. 

B. Income Eligible Recipients 

Child day care subsidy for Income eligible parents shall 
be made available on a sliding fee scale basis. 

1. Transitional Child Day care Services 

Parents are entitled for up to 12 consecutive months 
of child day care if they have received AFDC, are 
found to be income eligible, and meet the following 
criteria: 

a. The family ceased being eligible for AFDC as 
determined by the local eligibility worker, as a 
result of increased hours or income from 
employment. 

b. The family must have received AFDC at least 
three of the six months immediately preceding the 
first month of ineligibility for AFDC benefits. 

c. The family requests transitional child day care 

benefits. 

2. Fee System Child Day care Services 

a. Fee System/ At·Risk: 

To the extent of funding, the Fee System/ At·Risk 
Program shall be used to provide child care 
subsidies to income eligible clients who are 
employed. 

b. Fee System/Block Grant: 

To the extent of funding, the Child care and 
Development Block Grant shall be used to provide 
child care subsidies to income eligible clients who 
are employed, in education/training programs, or 
receiving child protective services. 

c. Food Stamp Recipients 

To the extent of funding, child day care shall be 
made available for children of recipients of Food 
Stamps who are participating in Virginia's Food 
Stamp Employment and Training Program, at a cost 
of up to the federally allowed maximum of $160 per 
month per dependent. 

§ 2.5 Good cause/Two-parent Households 

In two-parent households where one parent is 
unemployed, there shall be good cause why that parent 
cannot provide the needed child care before payment for 
child day care will be made. 

§ 2.6 Education and Training 

A. Satisfactory Progress 

All child day care approved for education/training 
activities shall be limited to curriculum related to the 
fulfillment of an individual's education/training goal. 
Participants shall show that they are making satisfactory 
progress in order to continue receiving child day care 
services. Payment for child day care for the attainment of 
post baccalaureate education is not allowed, except with 
local only funding. 

B. AFDC Education/Training and ESP I JOBS Coordination 

Child day care for education/training for AFDC 
recipients shall be provided to the extent of available 
funding. The agency shall describe, in its ESP and Child 
Day Care plans, how coordination and communication 
between the ESP and the child day care workers will be 
assured. 

Article 2. 
Regulation 

§ 2. 7 Regulation of Providers 
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All child care provided must meet applicable standards 
of state and local law and be operating legally in the 
Commonwealth. 

Providers of services funded from the AFDC, the 
Transitional, the Fee System/ At-Risk and the FSET child . 
day care programs may be regulated or unregulated. 
Providers funded through the Fee System/Block Grant 
program must be regulated, except grandparents, aunts, 
uncles and religiously exempt centers. Effective October 1, 
1993 religiously exempt centers will be considered 
regulated. 

The service worker shall obtain and maintain the 
following basic Information for all unregulated providers 
used: full name, address, rates charged the general public 
for the type of child day care service provided, Social 
Security number, birthdate, and the fact that they are 
unregulated. Unregulated providers used must be at least 
18 years of age. 

Tile following provisions shall become effective on 
October 1, 1993: 

When parents choose an unregulated provider (unless 
the provider is a grandparent, aunt or uncle), the local 
department, the parent, and the provider shall work 
together to assist the provider in meeting basic health and 
safety standards for children. The local department shall 
provide the parent with necessazy information and assist 
the provider to secure the criminal record and child 
protective service clearances. The parent shall also be 
given a health and safety checklist by the agency. The 
parent shall give the checklist to the provider and 
participate In its completion. It will be the responsibility of 
the provider to return the checklist to the local 
department. 

Article 3. 
Determination of Services to be Provided 

§ 2.8 Case Management Process 

A. Assessment 

The family need for child day care shall be assessed at 
the time of application. Parents shall be informed of the 
full range of services offered by the agency. If the family 
identifies other needs, an assessment of those needs shall 
be completed. A case shall be opened on all families that 
are to receive child day care services, and appropriate 
case management procedures found in department manuals 
shall be followed. 

Parents shall be required to sign a service application, 
with the exception of parents who are participating in 
ESP/JOBS or FSET. The ESP/JOBS Employability Plan or 
ESP I JOBS Activity and Service Plan may serve as the 
application for child day care. 

B. Determination of Eligibility and Fundiug Source 
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1. The agency shall determine whether the family is 
eligible result ln day care services, and determine the 
appropriate funding source. 

2. Once eligibility is determined, parents will be 
informed as to whether their full costs of child day 
care will be paid or whether they wiJJ be required to 
pay a fee, and, if so, the amount of that fee. It Is the 
parent's responsibility to pay all fees owed directly to 
the provider. 

3. Parents shall be informed of their responsibility to 
report within 10 days to the local agency changes in 
choice of providers, family size and income, or any 
other chauges that could affect their eligibility for 
services. They shall also be informed that, if they 
have involvement with the Division of Child Support 
Enforcement, they shall be expected to cooperate with 
that Division. 

For programs where parent fees are required, failure 
to pay fees or make adequate arrangements for 
paying back fees owed will result in ineligibility for 
services. 

While local departments sllaJl give full consideration to 
factors which both support maximum parental choice 
and promote efficient and effective service delivezy, 
efforts shall include measures to prevent fraud and 
abuse, such as verification that care provided is 
actually received by the child for whom services are 
funded. 

C. Service Plan 

A writien service plan shall be completed for evezy 
child day care case. If parents are active with the 
Employment Service Program, the ESP I JOBS 
Employability Plan of the ESP I JOBS Activity and Service 
Plan may serve as the service plan. 

D. Resource and Referral 

The parent shall receive child day care resource and 
referral services to assist in the process of selecting a 
provider who will meet the needs of the child(ren). 

E. Selection and Monitoring of Provider 

1. Agencies shall not establish policies that limit 
parental choice of providers. Parents may choose 
either child day centers, family day homes or in-home 
care. Unless there are extenuating circumstances, 
agencies shall purchase only the amount of child care 
required to support the approved activity. 

2. In the selection of a provider, the service worker 
shall encourage the parent to consider the individual 
developmental needs of the child, the number of hours 
of care needed, ability of the provider to meet the 
needs of the family, proximity of the provider to the 
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child's residence or school, proximity of the provider 
to parent's residence or employment site, travel time 
of the parent/child to the provider's location, and cost 
of care. Given all other factors being equal, use of the 
most economical care will be encouraged. 

3. The service worker shall encourage the parent to 
choose regulated care, if available. Unless regulated 
care is unavailable, parents choosing unregulated care 
shall be required to acknowledge in writing that 
regulated care was offered and declined. 

4. Appropriate education and information shall be 
provided by the agency to parents to assist them in 
gaining needed information about child care services, 
availability of providers, and how to choose and 
monitor quality child day care. 

5. Providers used shall afford parents unlimited access 
to their children. 

6. Local agencies shall allow the utilization of a 
relative as a child day care provider, as long as the 
individual is not a part of the public assistance unit or 
legally responsible for the child(ren) needing care. 

F. Service Delivel}' 

1. Reassessment 

The service worker shall inform the parents and 
providers that he/she is available on an on-going basis 
to assist with problem solving. A direct contact shall 
be made at least quarterly with a member of the case 
household. The service worker shall evaluate, at least 
quarterly, whether the child day care services 
authorized are meeting the needs of the child and 
parent. In some cases, other services will be needed 
by the family and will be provided direcily or 
arranged for by the service worker. 

2. Termination/ After care Services 

Agency termination of child day care services shall be 
planned jointly with the parent and provider, and 
arrangements made for other services if needed by 
the family. 

Adequate documentation suppoitlng the reasons for 
termination shall be filed in the case record. If the 
locality proposes to deny, discontinue, terminate or 
reduce child day care benefits, a written Notice of 
Action (#032-02-103/2) or letier must be sent to the 
parent at least 10 days in advance of the date the 
action is to become effective. If the parent disputes 
this decision, they are entitled to a fair hearing. 

3. Required Documentation 

Agencies shall assure that case records are maintained 
accurately in accordance with case management policy 

in department manuals. 

G. Waiting List 

In any of the non-entitlement child day care programs, 
it may become neceSS81}' to place a family on a local 
agency waiting list. Therefore, local agencies shall have a 
waiting list policy for these day care funding sources. The 
local agency shall add the parent's name to a waiting list 
upon request. Service by date of request is an acceptable 
means of administering a waiting list. Any other proposed 
policy for a waiting list, such as by degree of need or 
at-risk status, shall be sent to the regional office of the 
department for approval prior to submission to the local 
board of social services. A waiting list policy must assure 
that decisions are made uniformly and fairly. 

Article 4. 
Payment for care 

§ 2.9 Types of Payment 

For regulated or unregulated care that meets the health 
and safety requirements found in Section 2. 7 effective 
October I, 1993 the parent may choose whether the 
agency will make payment for child day care services by 
means of direct payment to the provider or by 
reimbursement to the parent. 

For the reimbursement method, the parent will make all 
payments directly to the provider. Parents will receive 
reimbursement when they submit proper documentation 
and receipts to the agency. 

Local agencies may use a modification of the 
department's Purchase of Service Order form to make 
direct payment to providers. Such a modified form would 
have to receive prior department approval and meet all 
requirements found in department manuals to eusure that 
it contains all necessal}' elements to authorize the delivel}' 
of service to the family. AFDC recipients who are working 
may choose to take the IV-A earned income disregard for 
child day care expeuses, whether the provider selected is 
regulated or unregulated. 

§ 2.10 Determining Payment Amount 

A. Market Rates of Pay 

The department will esiablish local market rates for 
child day care for all localities in the state by type of 
care. Agencies shall pay the rates and fees providers 
charge the general public or a negotiated rate. The 
payment shall not exceed the local market rate for a 
particular type of care. For special needs children, 100% 
of the cost of care may be paid, even if this exceeds the 
established market rate. Agencies shall not establish their 
own maximum monthly rates of pay. 

Parents who choose to place a child in a facility whose 
rate is above the local market rate shall pay the 
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additional amount themselves, unless the agency elects to 
pay the additional amount out of local only funds. When 
agencies use local only funds to subsidize the cost of care 
above the local market rate, this policy shall be approved 
by the local board of social services and recorded in the 
minutes, including the maximum allowable subsidy. Subsidy · 
decisions shall not be made on an individual case basis. 

B. Unit Price 

The unit price of service shall be based on a week or 
less. Rates paid will be based on provider enrollment and 
attendance practices and department payment policies. 

With the exception of an annual or one·time-<Jnly 
registration fee the total cost of care, including special 
programs, activities fees and transportation, shall not 
exceed the local market rate and shall be identified and 
entered on the Purchase Order as one day care cost. 
When an annual or one-time-<Jnly registration fee is not 
included in the rate charged by the provider, it shall be 
paid by the agency separately. 

Transportation services shall be paid using day care 
funds only when the transportation services are provided 
by the day care provider. 

C. Optional Payments 

Child day care may be purchased if child care 
arrangements would otherwise be lost for up to two weeks 
prior to the start of employment or training and for up to 
one month during a break in employment or training if a 
subsequent activity is scheduled to begin within that 
period. Child day care may also be purchased if the 
parent is ill or incapacitated, or if the child(ren) is absent 
from care for up to four weeks for justifiable reasons as 
set forth in the Service Plan. 

D. Beginning Date of Service Payment 

1. The beginning date of service payment authorization 
shall be: 

a. The date the application/request for service is 
received in the agency if the client/family is 
determined eligible within 45 days. 

b. If determination is made more than 45 days after 
the application/request is received, services may 
begin only on the date eligibility is determined. 

c. The beginning date shall be no earlier than the 
effective date of the approval of the provider when 
using regulated care. 

2. For transitional services, payment shall be made 
retroactive to the date of eligibility (the month 
following the loss of AFDC) if the parent has 
requested the service and has proper receipts for day 
care paid, and proof of employment. 
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E. Sliding Fee Scale 

Child Day care services shall be available to income 
eligible and transitional recipients on a sliding fee scale 
basis. Within available funds localities shall serve eligible 
families who earn 50% or less of the state median income 
(SMI). Localities can opt to serve families who earn up to 
70% of the state median income with federal and state 
funds, and above 70% with local funds. 

All parents with income receiving sliding fee scale 
subsidy must contribute towards the cost of their child day 
care. 

The following sliding fee scale shall be used statewide 
for determining fees owed by parents under the Fee 
System Program or the Transitional Child care Program, 
unless a locality seeks to use an alternative scale for the 
Fee System. If an alternative scale is desired, the locality 
must obtain prior Department approval and local Board 
approval to use the alternative scale. Alternative scales 
shall not be approved for the Transitional Child Day Care 
program. 

The agency shall adjust the parent's fee if the income of 
the parent moves the fee payment to a higher or lower 
level on the SMI scale. 

Agencies have the option of assisting parents with the 
payment of the day care fee as determined by the sliding 
fee scale using local only funds. Local policy tor the 
subsidy of parent fees shall be approved by the local 
board of social services and recorded in the minutes. 
Local policy governing subsidy for parent fees shall be 
applied uniformly. 

Article 5. 
Local Agency Service Delivery Responsibilities. 

§ 2.11 Local Child Day care Plan 

Agencies wi/l complete and have In place an annual 
local child day care plan. This plan is a management tool 
to enhance the delivery of child day care services and 
may be modified throughout the year. 

A. Community Coordination 

Local departments shall coordinate child day care 
services with existing child day care resource and referral 
agencies, early childhood education programs, schools, 
private for-profit and non-profit child day care providers, 
and other groups in the community involved in child day 
care. This will be done in order to ensure understanding 
of the department's program, to enhance parental choice, 
to increase the availability and quality of child day care 
services, and to maximize coordination of child day care 
services in tbe community. 

B. Administrative Support Agreements 

Monday, June 28, 1993 

3651 



Emergency Regulations 

Local agencies may contract with other local 
governmental or non-profit agencies for the management 
of certain child day care services. However, federal 
regulations prohibit local social service agencies from 
contracting with other agencies for the administration of 
child day care services for families funded out of IV-A 
funds (AFDC, ESP/JOBS, and transitional services), except 
for the IV-A At-Risk Program. Administration is defined as 
activities such as processing applications, 
determining/redetermining eligibility, providing hearings, 
and imposing sanctions. 

The department must give prior approval to any such 
contract, review the contract annually, and monitor the 
local agency's administration of said contract. The local 
agency shall assure that the contractor meets all 
department pollcy and reporting requirements and provides 
the services specified in the contract. The agency will 
follow local procurement procedures. 

§ 2.12 Local Recruitment, Approval, Training of Providers 

It is the responsibility of the agency to work with other 
organizations in the community in efforts to encourage the 
development of regulated day care resources to meet 
unmet need. This can be done by encouraging the 
expansion of family day homes, center care, in-home care, 
and other forms of regulated care such as for school-age 
children. Family day home providers will be encouraged 
to become licensed, local agency approved, or voluntarily 
registered (Voluntary Small Family Child care Home 
Registration). 

If a family day home is not required to be licensed, the 
agency may approve the home using the Standards and 
Regulations for Agency Approved Providers, or encourage 
the family day care provider to become voluntarily 
registered. 

It is also the responsibility of the agency to work 
cooperatively with other community resources in making 
adequate training opportunities available to all child day 
care providers. 

Article 6. 
Complaints in the Day Care Setting 

§ 2.13 Child Abuse and Neglect 

All complaints regarding possible child abuse or neglect 
occurring in a child day care setting must be referred to 
the child protective services unit at the local agency 
serving the area where the day care service is located. 
Information regarding the complaint shall be shared with 
the worker responsible for licensure or approval. 

§ 2.14 Other Complaints 

All other complaints shall be referred to the unit which 
approved the resource. 

/s/ Larry D. Jackson 
Virginia Department of Social Services 
Date: May 24, 1993 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 3, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 8, 1993 
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STATE CORPORATION COMMISSION 

AT RICHMOND, JUNE 8, 1993 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 
CASE NO. SEC930038 . 

Ex Parte: In RE: Promulgation of rules pursuant 
to the Securities Act and 
Retail Franchising Act 

ORDER PRESCRIBING NOTICE 

As the result of changes in other laws and regulations, 
certain rules of the State Corporation Commission appear 
to require amendment. The Commission's Retail 
Franchising Act Rule S.VRFA 9 (Required Fees) should be 
amended to conform to changes in § 13.1·561 D of the 
Code of Virginia. Securities Act Rule 503 (Uniform Limited 
Offering Exemption) should be amended to conform to 
changes in the regulations of the United States Securities 
and Exchange Commission ("SEC"). 

The changes to Va. Code § 13.1-561 D increased the 
statutorily required fees associated with filing an 
application for registration of a franchise, an application 
lor renewal of registration and an amendment to a 
registration application (1992 Va. Acts, ch. 158). We 
propose to amend Retail Franchising Act Rule S.VRFA 9 
as follows: In paragraph A, "$500" would be substituted for 
"$250"; in paragraph B, "$250" would be substituted for 
"$150"; and, in paragraph C, "$100'' would be substituted 
for u$50." 

The changes to the SEC's Regulation A which are 
pertinent to Securities Act Rule 503 merely redesignated a 
SEC Rule number as well as several of its subsections and 
deleted a subsection (SEC Release No. 33·6949, Aug. 13, 
1992). We propose to amend Securities Act Rule 503 as 
follows: In paragraph A.2, "Rule 230.262 (a), (b) or (c)" 
would be substituted for "Rule 230.252 (c), (d), (e) or 
(f)." 

These amendments are proposed to make our 
regulations consistent with governing law; accordingly, 

IT IS ORDERED: 

(1) That the Commission's Division of Securities and 
Retail Franchising shall cause this order to be 
published in the Virginia Register as notice of 
proposed changes to State Corporation Commission 
regulations; 

(2) That any interested person may file written 
comments or a request for hearing on the proposed 
changes on or before July 15, 1993, by sending an 
original and five (5) copies of the comments or 
request for hearing to the Clerk of the Commission, 
c/o Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216, making reference to Case 
No. SEC930038; and 
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(3) That this matter is continued generally until 
further order of the Commission. 

AN ATTESTED COPY hereof shall be sent to the 
Commission's Division of Securities and Retail 
Franchising. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER SIXTEEN il!,'ll 

VIRGINIA'S THIRTY-FOURTH INSTANT GAME 
LOTTERY; "BLACK JACK," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's 
thirty-fourth instant game lottery, "Black Jack." These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offires. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes eflective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: May 18, 1993 

DIRECTOR'S ORDER NUMBER SEVENTEEN il!,'ll 

"BLACK JACK"; PROMOTIONAL GAME AND DRAWING 
RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Black Jack" promotional game and drawing rules for 
the Instant Game 34 kickoff events which will be 
conducted at various lottery retailer locations throughout 
tile Commonwealth on Thursday, May 20, 1993. These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 .West Broad Street, 
Richmond, Virginia, and at each of the Stale Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Office of the Director, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in fun force and effect unttl 
May 31, 1993, unless otherwise extended by the Director. 

/sf Kenneth W. Thorson 
Director 
Date: May 19, 1993 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title of Regulation: VR 115-04-28. Regulations Governing 
the Oxygenation ol Gasoline. 

Governor's Comment: 

I do not have objections to the regulations at this time; 
however, I will reserve my opinion until such time as the 
public hearings are held and public comments have been 
received. 

Is/ Lawrence Douglas Wilder 
Governor 
Dale: May 30, 1993 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: VR 120-01. Regulations lor the 
Control and Abatement of Air Pollution (Revision MM). 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: June 4, 1993 

BOARD OF PSYCHOLOGY 

Title of Regulation: VR 565-01-2. Regulations Governing 
the Practice of Psychology. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: June 3, 1993 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of tbe Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Administrative Procedure for Processing Violations for 
Civil Penalty Assessment and Actions on Certificates, 

Licenses, and Registrations 

Decision-Maket 

Enforcement 
Supervisor 

Enforcement 
Supervisor 

Compliance 
Manager 

Review ce.,arts and sample analyses 
pertaining to investigations, inspec­
tions. observations, and monitorings 
insure that the information for 
each case is complete, clearly writ­
ten and the findings well-docwnented; 
determine if a possible violation of 
Pesticide Control Act or supporting 
regulations occurred. 

If no violation, inform affected 
parties of results as appropriate; 
notify investigator, post in non­
violative record. 

IF POSSIBLE VIOLATION OCCURRED, 
forward to COmpliance Manager; 
record in tracking docket. 

Review each case forwarded by the 
Enforcement Supervisor to deter­
mine whether or not violation(s) 
of the Pesticide Control Act ot 
supporting l:"egulations al:"e docu­
mented in the l:"epoJ;t of findiiU]s 
and suppol:"ted by the samples sub­
mitted by the Investigator-; p1;epa1;e 
a Record of Case Review for each 
case. 

If violative conditions do not 
warrant a civil penalty, prepare 
a Basis of Case Decision and send 
a Notice of Warning or caUtionary 
letter to respondent; copy to In­
vestigator; post in tracking docket. 

If violation warrants a CIVIL PENi'I.L­
TY, prepare a Basis of case Decision. 
a penalty assessment explanation, and 
a Notice of Violation. 

IF CIVIL PENALTY IS $2,500 OR LESS, 
mail to respondent along with payment 
statement and notification that the 
assessment can be appealed in a fact­
finding conference authonzed by § 9-
6.14:11 of the Code of Virginia (the 
Code); post in tracklng docket. 

IF CIVIL PENi'I.LT'{ IS GREATER THAN 
$2,500, fo.-ward to P.-ogram Manager 
for review and app.-oval. 

Time F.-arne 

Within 5 wo.-k 
days of .-eceipt 
of complete 
information 

Within 2 wo.-k 
days following 
review 

Within 1 wo.-k 
day following 
.-eview 

Within 10 work 
days of .-eceipt 

Within 3 work 
days of comple­
tion of case 
review 

Within 3 wo.-k 
days of comple­
tion of case 
review 

Within 3 wo.-k 
days of comple­
tion of case 
rev~ew 

Within 2 work 
days 

Proqram Manager 

Compliance 
Kanaqer 

Comm.issioneJ;" 

Compliance 
Manager 

Conference 
Officer ap[>Ointed 
by Commissioner 
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IF CIVIL PENM.TY GREA-TER THAN $2,500 Within 2 ' 
IS APPROVED, return to Compliance days of c' 
Manager for mailing to respondent and tion of c. 
posting in tracking docket. review 

IF CIVIL PENALTY GREi\TER TIWl $2,500 
IS NOT APPROVED, return to Compliance 
Manager foE" reassessment of penalty or 
issuance of Notice of Wa~:ning. 

Mail approved civil penalty assessment 
with ~,>ayment statement to respondent; 
include notification that the assess­
ment can be appealed in a fact-finding 
conference authorized by § 9-6.14: ll 
of the Code; post in tracking docket. 

Within 2 
days of c1 
tion of c. 
.-evlew 

Within 2 , 
days of .-, 
of app.-ov; 

If penalty is NOT APPROVED, .-eassess Within 5 , 
or send Notice of Warning as .-ecom- days of r1 
mended; J;"esubmit any penalty .-eassess-
ment fo.- appi"Oval as before. 

Receive written request fo.- FJ>.CT-FIND­
ING CONFERENCE; appoint a Confe.-ence 
Office.- as l:"equired; request 
Compliance Manage!;" to sch.edule the 
conference with the .-espondent and 
Conference Office.-. 

If a FACT-FINDING CONFERENCE is re­
quested by respondent in writing to 
the Commissioner within 15 days after 
receipt of the Notice of Violation, 
schedule conference with a[>[>Ointed 
Conference Officer; notify res[>On­
dent and Investigator of location, 
date and time; [lOSt in t.-acking docket. 

Hole Fl\CT-FINOING CONFERENCE as .-e­
quested to consider all relevant in­
forn~ation on case; Office.- may affi.-m, 
.-aise, lower, or abate a penalty, c.­
may NEGOTIATE A SETTLEMENT based on 
new information; however, the Board 
must concu.- with any civil penalty 
adjustment g.-eatel:" than 25% of the 
o.-iglnal penalty. and any adjustment 
g.-eatel:" than $500: infocm the respon­
dent of his right to appeal decis10n 
of this confe.-ence in an ADJUDICATIVE 
CONFERENCE, autho.-ized by§ 9-6.14:11 
of the Code, when only a civil penalty 
is involved, o.- in a FORMI\L H£.1\RING, 
authonzed by§ 9-6.14:12 of the Code, 
when denial. suspension, revocation, 
01:" modlfication of a license, certlfi­
cate, or registrat10n is involved alone 

Within 5 1 
days of .-1 
of requesl 

Within 
days aft. 
Comrnissio1 
appoints 
Confe.-enc' 
Officer 

Within 45 
of appoin· 
as Confer' 
Office.-
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Colnllissioneo; 

Compliance 
Manager 

Conference 
Officer appointed 
by Colllnissioner 

Commissioner 

or in conjunction vith a civil penalty; 
RE{JUEST FOR AN ADJUDICATIVE CONFERDICE 
OR FORMAL HEARING MUST BE MADE IN 
WRITING TO THE COMMISSIONER. 

Conference Officet' shall affirm, Within 5 work 
raise. lo.,er, or abate penalty, or days of confer-
negotiate a sl!ttlement; notify the ence date 
respondent of decision in vriting; 
indicate if Board concurrence is 
requil."ed; notify Investiqatol: of 
decision; post in tracking docket. 
Conference Officer shall transmit to At the ne;o:t 
the Board any civil penalty adjust- Boanl meeting 
ment greater than 25'0 of the original 
penalty, and any adjustment greater 
than $500; the Board shall review the 
decision and approve or deny the pen-
alty adjustment. 

Upon written request foE' an Ml.JUDI­
CATIVE COHFERDICE. appoint a Con­
ference Officer; request Compliance 
Ma.nageE' to schedule the confeE'ence 
with the respondent and Confe10ence 
Officer. 

If an ADJUDICATIVE CONFERENCE is 
requested by respondent vi thin 15 
days after receiving decision of 
Fact-Finding Conference Officer. 
schedule conference with appointed 
Conference Officer; arrange location 
of AD.JUDICAl"IVE CONFERENCE; notify 
InvestigatoE'; post in tracking docket. 

HQld 1\DJUDICATIVE CONFERENCE as re­
quested to h.ear t"elevant information 
concerninq the case. 
Officer shall consider all facts 
concerning a civil penalty, then 
transmit findings and rec011111endation 
to the Board. 

Inform respondent that the Board 
will h.ear final oral arguments (15 
minutes mal<irnum unless a longer 
period, not to exceed 30 minutes. is 
requested in vrltinq), only upon 
written request to the Board w1thin 
15 days after date of 1\DJUDIC/\TIVE 
CotiFERENCE. 

Upon wntten request for a fORMAL 
I!EIIRING, request Compliance Nanaqer 
to schedule hear1ng. 

Within 5 '<Ot"k 
days of receipt 
of request 

Within 5 '<Drk• 
day after 
Ccmlnissioner­
appoints 
Confer-ence 
Officer 

Within 45 d.a.yS 
of i.'ppointment 
by CommissioneE' 
Within 10 work 
days of confer-­
ence date 

Within 10 work 
days of confer­
ence date 

IH thin 5 vork 
days of rece1pt 
of request 

Compliance 
Manager 

Court-Appointed 
Attorney 

Pesticide Control 
8oa<d 

If FORMAL HEARING is requested by the 
r-espondent within 15 days after re­
ceiving decision of Fact-Finding Con­
fet"enee Officer. arranqe for a Court­
appointed attorney to act as Hearing 
Officer; schi!dule location; notify 
Investigator; post in tracking docket. 

Hold FORMAL HEARING as requl!sted to 
hear relevant infoo:mation about case. 

Hearing Officer shall consider the 
facts concerning the denial. suspen­
sion. revocation. or modification of 
a license. certificate. or registra­
tion. along with any associated civil 
penalty. and th.e facts of related 
violations presented a.s part of the 
same case; transmit findings and 
recommendations to th.e Board-

Inform th.e respondent that the Board 
will hear final oral arguments (15 
11linu.tes maximum unless a longer 
period. not to exceed 30 minutes. is 
requested in writinql. only upon 
written request to th.e Board within 

Wi th.in 5 vork 
days after 
notification by 
Co!Miissioner 

Within 60 days 
of receipt of 
request for 
hearinq 

With.in 15 work 
days of the 
h.earing date 

Within 15 work 
days of h.eadng 

15 d.a.ys after date of the FORMAL HEARING. 

Consider reconn.endations from ADJUDI­
CATIVE CONFERDlCE or FORMM. HEMING; 
Board may hear final arquments fro111 
WACS a.nd respondent before rendering 
decision: RESPONOE:NT MUST PETITION THE 
BOARD TO PRESENT ORAL ARGUMENTS ( 15 
111inutes maxi111um unless a longer 
period. not to el<ceed 30 m1.nutes. is 
requested in writing). 

At the next 
Board meeting 
after receipt 
of findinqs i.'nd 
recontnendations 

Board shall render decision concern- Within 10 work 
iru; a civil penalty ... nd the status of days of con-
a l1.cense. certificate. or reqistra- sidering case 
tion: infonn ~espondent that decision 
can be appealed to c1rcuit court for 
judicial review: send copy of transcript 
and decision to the Office of Pesticide 
Management. 
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General Notices/Errata 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice to tile Public 

A. Pursuant to the Virginia Alcoholic Beverage Control 
Board's "Public Participation Guidelines for Adoption or 
Amendment of Regulations" (VR 125·01·1, § 5.1 of the 
Regulations of the Virginia Alcoholic Beverage Control 
Board), the board will conduct a public hearing on 
Wednesday, October 27, 1993, at 10 a.m., in the Board 
Heartng Room, First Floor, ABC Board Main Offices, 2901 
Hermitage Road, Richmond, Virginia, to receive comments 
and suggestions concerning the adoption, amendment or 
repeal of board regulations. Any group or individual may 
file with the board a written petition for the adoption, 
amendment or repeal of any regulation. Any such petition 
shall contain the following information, if available. 

I. Name of petitioner. 
2. Petitioner's mailing address and telephone number. 
3. General description of proposal, with 
recommendations for adoption, amendment or repeal 
of specific regulation(s). 
4. Why is change needed? What problem is it meant 
to address? 
5. What is the anticipated effect of not making the 
change? 
6. Estimated costs or savings to regulated entities, the 
public, or others incurred by this change as compared 
to current regulations. 
7. Who is affected by recommended change. How 
affected? 
8. Draft language; and 
9. Supporting documents. 

The board may also consider any other request for 
regulatory change at its discretion. All petitions for 
requests for regulatory changes should be submitted to the 
board no later than Wednesday, June 30, 1993. 

B. Petitions for regulatory change should be sent to 
Robert N. Swinson, Administrator to the Board, P.O. Box 
27491, Richmond, Virginia 23261, or may be faxed to (804) 
367-1802 if the original paperwork is also mailed. 

C. Applicable laws or regulations (authority to adopt 
regulations): §§ 4-7(1), 4-ll, 4-36, 4-69.2, 4-72.1, 4-98.14, 
4-l03(b) and 9·6.14:1 et seq., of the Code of Virginia; VR 
125·01·1, § 5.1, Board Regulations. · 

D. Entities affected: (l) all licensees (manufacturers, 
wholesalers, importers, retailers) and (2) the general 
public. 

E. For further information contact Robert N. Swinson, 
Administrator, at the above address or by telephone at 
(804) 367-0616. 

DEPARTMENT OF HEALTH 

Maternal and Child Health Block Grant Application 
Fiscal Year 1994 

The Virginia Department of Health will transmit to the 
federal Secretary of Health and Human Services by July 
16, 1993, the Maternal and Child Health Services Block 
Grant Application for the period October I, 1993, through 
September 30, 1994, in order to be entitled to receive 
payments for the purpose of providing maternal and child 
health services on a statewide basis. These services 
include: 

I. Preventive and primary care services for preguant 
women, mothers and infants up to age l. 

2. Preventive and primary care services for children 
and adolescents. 

3. Family-centered, community-based, coordinated care 
and the development of community-based systems of 
services for children with special health care needs. 

The Maternal and Child Health Services Block Grant 
Application makes assurance to the Secretary of Health 
and Human Services that the Virginia Department of 
Health will adhere to all the requirements of Section 505, 
Title V -Maternal and Child Health Services Block Grant of 
the Social Security Act, as amended. To facilitate public 
comment, this notice is to announce a period from May 31 
through June 29, 1993, for review and public comment on 
the Block Grant Application. Copies of the document will 
be available as of May 31, 1993, in the office of the 
director of each county and city health department. 
Individual copies of the document may be obtained by 
contacting Ms. Susan Brown Davis at the following address; 
written comments must be addressed to Ms. Davis and 
received by June 29, 1993, at the following address: 

Virginia Department of Health 
Division of Maternal and Child Health 
1500 East Main Street, Room 137 
Richmond, Virginia 23219 
(804) 786-7367 
FAX (804) 371-6032 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t Contract for tile Compilation, Storage, Analysis and 
Evaluation of Patient Level Data 

Chapter 638 of the Virginia Acts of Assembly, 1993 Session, 
requires that the Executive Director of the Virginia Health 
Services Cost Review Council negotiate and enter into 
contracts or agreements with a nonprofit, tax-exempt 
health data organization for the compilation, storage, 
analysis, and evaluation of patient level data provided by 
inpatient hospitals in Virginia (see § 9-166.4 of the Code of 
Virginia, 1993). Chapter 638 also provides that the 
Executive Director of the Virginia Health Services Cost 
Review Council may enter into such agreem~nts or 
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contracts without competitive sealed bidding or competitive 
negotiation if he makes a determination, in advance, after 
reasonable notice to the public, in writing, that competitive 
sealed bidding or competitive negotiations for such 
services is not fiscally advantageous to the public (see § 
11·45 (J) of the Code of Virginia, 1993). 

The Executive Director of the Virginia Health Services 
Cost Review Council has determined that he wlll enter into 
a contract with Virginia Health Information, Inc., a 
nonprofit, tax-exempt health data organization, that will 
compile, store, analyze, and evaluate patient level data 
provided by inpatient hospitals. The Executive Director has 
concluded that competitive sealed bidding or competitive 
negotiations is not fiscally advantageous to the public. His 
reasons for reaching that determination are as follows: 

1. The incorporation of Virginia Health Information is 
the result of efforis made by individuals from 
consumer, hospital physician, insurance and business 
organizations, as well as state officials, who attended a 
retreat organized by Howard M. Cullum, Secretary of 
Health and Human Resources, in October, 1992, at 
which time they discussed the possible establishment 
of a patient level data base system in Virginia. 

2. The legislation contained in Chapter 638 is the 
result of efforis undertaken by individuals from 
organizations who attended the retreat who 
subsequently worked with the Joint Commission on 
Health Care and other legislators to draft and enact 
this legislation. 

3. The Board of Directors of Virginia Health 
Information is comprised of representatives of state 
government, as well as consumer, hospital, physician, 
insurance, and business organizations, as required by § 
9-166.4 of the Code of Virginia (1993). 

4. The articles of incorporation of Virginia Health 
Information require the nomination of its board 
members by organizations and associations 
representing those categories of persons specified for 
representation on the board of directors. 

5. The Executive Director is not aware of any other 
not-for-profit entity organized to compile, store, 
analyze, and evaluate patient level data which is 
governed by individuals from similar organizations that 
could offer these services in a more fiscally 
advantageous manner. 

Based on the above findings, the Executive Director of the 
Virginia Health Services Cost Review Council will enter 
into a contract with Virginia Health Information for the 
compilation, storage, analysis and evaluation of patient 
level data for the period between July I, 1993, and June 
30, 1994. 

DEPARTMENT OF SOCIAL SERVICES 
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t Notice ol Demonstration Project 

The Virginia Department of Social Services, as the single 
state agency, is inviting comments on the Diggs Economic 
Empowerment Demonstration (DEED) project. DEED is 
being submitted to the U.S. Department of Health and 
Human Services, the U.S. Department of Agriculture, and 
the Health Care Financing Administration for approval. 
DEED will allow Norfolk's Departments of Redevelopment 
and Housing and Social Services to concentrate economic 
and supportive services in the Diggs Town community. 
Additionally, project participants will receive economic 
incentives and supportive services that are extended 
beyond the realm of traditional services. 

Some objectives of the DEED project are: 

I. To develop a bona fide self-sufficiency program !or 
the residents of Diggs Town; 

2. To place Diggs Town residents in upwardly mobile 
positions that suit newly developed skills and interests; 

3. To halt the disintegration of the community by 
making Diggs Town part of the Camposte!la 
neighborhood of Norfolk rather than a "project" in 
Campostella; 

4. To eliminate restrictive forces and barriers that 
impede both the socio-economic growth and 
independence of Diggs Town residents through 
comprehensive counseling; and 

5. To identify rules, policies and requirements of HUD 
and/or HHS that are disincentives lor residents 
seeking self-sufficiency and work to obtain waivers or 
elimination of these disincentives. 

For additional information on the DEED project, contact 
Mary Vail Ware at (804) 692-1730. Written comments may 
be submitted by July 28, 1993, to: 

Mary Vail Ware 
Virginia Department of Social Services 
Division of Benefit Programs, 7th Floor 
Theater Row Building 
730 East Broad Street 
Richmond, VA 23219·1849 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 

Monday, June 28, 1993 
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FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE REGISTER OF 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regolations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF HEALTH 

Title Q1 Regulation: VR 355-18-014. Waterworks Operation 
Fee. 

Publication: 9:18 VA.R. 3131-3134 May 31, 1993. 

Correction !2 Final Regulation: 

Page 3134, the form used to bill for amounts $400 or 
less that are due in a lump sum was inadvertently 
omitted from the Virginia Register publication. The 
form is shown below: 

l!lll# 

PAYABLE TO 

...... 

THIS IS A BILUINVQICE FOR PAYMENT OF THE 

WATERWORKS OPERATION FEE~-,. 

PlEASE V>ro~nm D~p•rtmenl or HooiOh, 
REMIT TO [)Msoon ol W•IN Supplv Enqtnocnng, 

1~00 E M••n Sl<~o·l. Room 109, 
R<chmond. \1"9'"'" 23219 

VDH .............. , T«MI<ol Aulolonco F•nd 

....................... ond '' duo only ono bm 

Th11 t.• muot oe "I"'" by lho Own.• ol Chtol ""'""""""''' Offtw or lhe W"""""'"' ond ~ o• • '""" '"'"'""" ''"" ""' 
con>nuooon '"''" ond """"'""'- Colll"'" <;>roy>< 1504!186-~~6 """' ony QU.>UOM 

Yoo ""'"""'"'" "b 1>'1"'""'"'""'"''" .. <11\euon """"' ond •••• Otond '"~ """"""'""" ••••-•1 .,,k "'"'your P"Y"""'"' 
"' '""'"'"" '""'"""· Mai<o ony """'"'"'"' rn thO oO.ctM "'""' provra.d below. (St••• og<nc"' P>Y'"'> by tA.T ~ <ond 
COOl' of lAT ond Wolrrll to lho otr.o•o octdro.,_ FO' "'T•. W.re"""'"' Toohnlcol As>l<lonco Fond. !uOOing codo;. 130;601 02 
U 0270210J ll) Oor Foderollcte""fico~on Numt>or i• 54500tno. Put Boll• on ~our et>oc"'M 

MUMpllod 

PWS!O TYPE PWII Nomo ·~ . .. ....... , 

BILL• TOUL BtU. 

T!ro tmo,..tion on thi< t.ln I< true. ocomot< ond cono<l to tho ,.., o! my kr>ov.ioctge. and 1 "'II da"fy or ••o,.omontlnrorMa~on 

pen.rnrng lo !hi> Doll opon '""""' 

PhonoNumlter -----

"'------- Si!l"aM•;--------~ 

·Oat< ____ _ N•m•----------
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******** 
Title of Regulation: VR 355-30-000. Virginia Medical Care 
Facilities Certificate of Public Need Rules and Regulations. 

Publication: 9:18 VA.R. 3144-3168 May 31, 1993. 

Correction lQ Effective Date: 

Page 3144, column 1, Effective Date: 

The effective date should be June 30, 1993, Instead 
of July 1, 1993. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Title Qf Regulation: VR 380-03-03:1. Virginia Scholars 
Program Regulations. 

Publication: 9:17 VA.R. 2911-2914 May 17, 1993. 

Correction lQ Final Regulation: 

Page 2912, § 3.3, paragraph 3, line 2 after "received 
by the" strike "division superintendents" and insert 
"council" 

DEPARTMENT OF TAXATION 

:r!lk of Regulation: VR 630-10-106. Transitional Provisions. 

Publication· 9:18 VA.R. 3230-3233 May 31, 1993. 

Correction lQ Final Regulation: 

Page 3231, § 2 B, Example, column 2, line 2 after 
"April" insert "1" 

Page 3232, § 3 B, Example, subdivision 1, line 3 after 
"March" insert 1130" 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
llil Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD)/Volce Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

~'''t% ~ ~ 
Virginia Department 

For The Aging 

DEPARTMENT FOR THE AGING 

August 17, 1993 - l p.m. - Public Hearing 
Department for the Aging, 700 East Franklin Street, lOth 
Floor, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Aging intends to amend regulations entitled: VR 
ll0-01·02. Grants to tbe Area A.gencies on Aging. The 
purpose of the proposed amendments are to delete 
requirements for the operation of local ombudsman 
entities and make revisions to comply with the 1992 
amendments to the Older Americans Act. 

Statutory Authority: § 2.1-373 of the Code of Virginia. 

Written comments may be submitted until August 14, 1993. 

Contact: J. James Cotter, Division Director, Virginia 
Department lor the Aging, 700 E. Franklin St., lOth Floor, 
Richmond, VA 23219-2327, telephone (804) 225-2271 or 
toll-free 1-800-552·4464. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

June 30, 1993 - l p.m. - Open Meeting 
Washington Building, 1100 Bank Street, Room 204, 
Richmond, Virginia. liil (Interpreter for the deaf provided 
upon request) 

At this regular meeting, the board plans to discuss 
legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumers Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward, Secretary to the Board, identified in this 
notice at least 10 days before the meeting date, so 
that suitable arrangements can be made for any 
appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washingion Bldg., 1100 Bank St., Room 21!, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD ... 

******** 

June 30, 1993 - l p.m. - Public Hearing 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR 115-04-28. Regulations Governing the 
Oxygenation of Gasoline. The purpose of the proposed 
regulation is to ensure that motor fuels dispensed in 
this Commonwealth comply with any oxygenation 
requirements specified by the federal Clean Air Act 
pertaining to motor fuels. The 1990 amendments to the 
federal Clean Air Act require states with carbon 
monoxide nonattainment areas with design values1 of 
9.5 parts per million (ppm) or more to implement an 
oxygenated gasoline program in an such designated 
nonattainment areas. Title II of the 1990 amendments 
to the federal Clean Air Act requires that states 
institute an oxygenated gasoline program by 
establishing "control areas" in any Metropolitan 
Statistical Area (MSA) which contains one or more 
carbon monoxide nonattainment areas. Pursuant to 
such provisions, the Department of Air Pollutior,' 
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Control has designated as the control area the Virginia 
counties within the Washington, D.C. Metropolitan 
Statistical Area (MSA) consisting of Arlington, Fairfax, 
Loudoun, Prince William, and Stafford; and the 
Virginia cities within the Washington, D.C. MSA 
consisting of Alexandria, Fairfax, Falls Church, 
Manassas, and Manassas Park. 

The oxygen content requirement applies during the 
portion of the year in which the control area is prone 
to high ambient concentrations of carbon monoxide. 
The Environmental Protection Agency has established 
this control period (which the Board of Agriculture 
and Consumer Services anticipates will recur annually) 
to be, in the case of Virginia, a specified four months 
out of twelve. In Virginia this control period will begin 
on November I of one year and continue through the 
last day of February of the following year. 

The proposed regulation (i) specifies carbon monoxide 
nonattainment areas; (ii) specifies the control area; 
(iii) specifies the control period; (iv) specifies a 
minimum oxygenate content in gasoline during the 
control period; (v) requires all persons regulated to 
keep records of classes of oxygenates and oxygenate 
content; (vi) requires gasoline pump labelling; (vii) 
specifies methods of sampling, testing, and oxygen 
content calculations; and (viii) specifies means of 
compliance and methods of enforcement. 

1 Design value means the calculation which is used to derive 
the number of carbon monoxide parts per million in the air 
in order to determine whether an area shall be designated a 
carbon monoxide nonattainment area. 

Statutory Authority: §§ 59.1-153 and 59.H56 of the Code of 
Virginia. 

Contact: J. Alan Rogers, Program Manager, Office of 
Weights and Measures, Department of Agriculture and 
Consumer Services, ll 00 Bank St., Room 402, Richmond, 
VA 23219, telephone (804) 786-2476. 

Winegrowers Advisory Board 

July 6, 1993 • 10 a.m. - Open Meeting 
State Capitol, 910 Capitol Square, House Room 1, 
Richmond, Virginia. llil 

A meeting to hear committee and project monitor 
reports and review old and new business. Any person 
who needs any accommodation in order to participate 
at the Virginia Winegrower's Advisory Board meeting 
should contact Wendy Rizzo, identified in this notice at 
least 14 days before the meeting date, so that suitable 
arrangements can be made for any appropriate 
accommodation. 

1 Contact: Wendy Rizzo, Secretary, ll 00 Bank Street, Room 

Vol. 9, Issue 20 

Calendar of Events 

1010, Richmond, VA 23219, telephone (804) 371-7685. 

Virginia Cattle Industry Board 

t July 8, 1993 • 10 a.m. - Open Meeting 
Virginia Cattlemen's Association Office, Daleville, Virginia. 
llil 

A meeting to review current projects and financial 
status. Any person who needs any accommodation in 
order to participate at the meeting should contact the 
executive director at least 5 days before the meeting 
so that suitable arrangements can be made for any 
appropriate accommodation. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. 

Contact: Reginald B. Reynolds, Executive Director, P.O. 
Box 176, Daleville, VA 24083, telephone (703) 992-1992. 

STATE AIR POLLUTION CONTROL BOARD 

July 13, 1993 • 7 p.m. - Public Hearing 
Osborn High School Lecture Room, 9005 Tudor Lane, 
Manassas, Virginia. 

July 14, 1993 • 7 p.m. - Public Hearing 
College of William and Mary, Millington Auditorium, 
Williamsburg, Virginia. 

July 15, 1993 • 7 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Whitman Auditorium, Roanoke, Virginia. 

July 30, 1993 • Written comments may be submitted until 
close of business on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations for the Control and 
Abatement of Air Pollution (Rev. HH § § 
120·05·0601 through 120·05·0618, Standards ol 
Performance lor Regulated Medical Waste 
Incinerators). The regulation amendments concern 
provisions covering standards of performance for 
regulated medical waste incinerators. The proposal 
will require owners of regulated medical waste 
incinerators to limit emissions of dioxins/furans, 
particulate matter, carbon monoxide, and hydrogen 
chloride to a specified level necessary to protect 
public health and welfare. This will be accomplished 
through the establishment of emissions limits and 
process parameters based on control technology; 
ambient limits to address health impacts; and 
monitoring, testing, and recordkeeping to assure 
compliance with the limits. Comparison with federal 
requirements: No federal requirements affect the 
proposal; therefore, the proposal is more stringent 
than federal requirements. The regulation is being 

Monday, June 28, 1993 

3663 



Calendar of Events 

promulgated in the absence of a federal requirement 
because the 1992 General Assembly of Virginia passed 
legislation to impose a moratorium on the issuance of 
permits lor commercial regulated medical waste 
incinerators (MWis) until September I, 1993, and to 
require the promulgation of regulations by September 
1, 1993. The legislation was proposed in response to 
health concerns from commercial MWI emissions. This 
legislation was again submitted to the General 
Assembly in the 1993 session, and a new version 
extending the original moratorium for the issuance of 
permits for commercial infectious waste incinerators 
(i.e., MWis) from September I, 1993, to December I, 
1993, was passed. However, the deadline for 
promulgation of regulations remains September I, 
1993. Additional issues for public comment: (i) The 
proposed regulation provides different levels of 
controls and different requirements for different sizes 
of units. This is done because the economic burden of 
greater controls and requirements on smaller sources 
outweighs the net return of emissions reductions and 
environmental benefit. Generally, smaller sources do 
not pollute as much as larger sources; further, a large 
source is better capable of affording pollution control 
equipment. The Board seeks input on this practice-is 
a tiered approach to emission controls based on 
source size appropriate, or should the standards be 
uniform, for all source sizes? (ii) The proposed 
regulation proposes two ways in which dioxins and 
furans are to be controlled: a stack limit (a certain 
emissions level measured at the stack) and an 
ambient limit. The ambient limit provides an 
expanded view of what happens to the emissions after 
they have left the stack and dispersed over the local 
area. In the past, for most facilities emitting toxics, 
the ambient level has been measured at the place 
where the public is most likely to come in immediate 
contact with the emissions: at or beyond the facility's 
fenceline. Some facilities, however, provide access to 
the general public, such as health care facilities. Other 
facilities may have property located relatively close to 
public facilities or housing. The Board seeks comment 
on whether the ambient dioxin/furan level should be 
measured at or beyond the fenceline, within the 
facility property, or some place else. (iii) The Board 
seeks specific comments on implementing the 
regulation relative to the overall cost of the delivery 
of medical services to the general public. Location of 
proposal: The proposal, an anaiysis conducted by the 
Department (including: a statement of purpose, a 
statement of estimated impact of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, and a discussion of 
alternative approaches) and any other supporting 
documents may be examined by the public at the 
Department's Air Division Programs Office (Eighth 
Floor, Ninth Street Office Building, 200-202 North 
Ninth Street, Richmond, Virginia) and at any of the 
Department's air regional offices (listed below) 
between 8:30 a.m. and 4:30 p.m. of each business day 

until the close of the public cmnment period. 

Regional offices: (i) Southwestern Virginia Air 
Regional Office, 121 Russell Road, Abingdon, Virginia 
24210, Ph: (703) 676-5482; (ii) Valley of Virginia Air 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia 24019, Ph: (703) 
561-7000; (iii) Central Virginia Air Regional Office, 
7701-03 Timberlake Road, Lynchburg, Virginia 24502, 
Ph: (804) 582-5120; (iv) Northeastern Virginia Air 
Regional Office, 300 Central Road, Suite B, 
Fredericksburg, Virginia 22401, Ph: (703) 899-4600; (v) 
State Capital Air Regional Office, Arboretum V, Suite 
250, 9210 Arboretum Parkway, Richmond, Virginia 
23236, Ph: (804) 323-2409; (vi) Hampton Roads Air 
Regional Office, Old Greenbrier Village, Suite A, 2010 
Old Greenbrier Road, Chesapeake, Virginia 23320-2168, 
Ph: (804) 424-6707; and (vii) Northern Virginia Air 
Regional Office, Springfield Corporate Center, Suite 
310, 6225 Brandon Avenue, Sringfield, Virginia 22150, 
Ph: (703) 644-0311. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until the close of 
business on July 30, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. The 
purpose of this notice is to provide the public with the 
opportunity to comment on the proposed regulation and 
the costs and benefits of the proposal. 

Contact: Karen Sabasteanski, Policy Analyst, Department 
of Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1624. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

July 8, 1993 - 9:30 a.m. - Open Meeting 
July 23, 1993 - 9:30 a.m. - Open Meeting 
August 2, 1993 - 9:30 a.m. - Open Meeting 
August 16, 1993 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. llil 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

June 29, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 
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A meeting to review and adopt proposed regulations. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-85!4. 

ASAP POLICY BOARD- VALLEY 

t July 12, 1993 - 8:30 a.m. - Open Meeting 
Augusta County School Board O!lice, Fishersville, Virginia. 
llil 

A regular meeting of the local policy board which 
conducts business pertaining to (i) court referrals; (ii) 
financial report; (iii) director's report; and (tv) 
statistical reports. 

Contact: Rhoda G. York, Executive Director, Holiday 
Court, Suite B, Staunton, VA 24401, telephone (703) 
886-5616 or (703) 943-4405. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Audiology 
and Speech-Language Pathology intends to amend 
regulations entitled: VR 155-01-2:1. Regulations ol !lie 
Board of Audiology and Speech-Language Pathology. 
The purpose of the proposed amendments is to delete 
expired requirements and incorporate legislation 
effective July 1, 1992. 

Statutory Authority: §§ 54.1-2400 and 54.1-2602 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-7390. 

VIRGINIA CANCER REGISTRY ADVISORY 
COMMITTEE 

June 30, 1993 - 1 p.m. - Open Meeting 
Virginia Department of Health, Main Street Station, 1500 
East Main Street, Richmond, Virginia. 

The advisory committee meets annually to assess the 
status of the Virginia Cancer Registry. It advises the 
staff on broad areas of policies and goals such as data 
collection and reporting of data. The committee also 
advises on the more technical aspect of registry 
operations which need a consensus of opinion. The 
committee also serves as a liaison to member 
hospitals in the Commonwealth of Virginia. 
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Contact: Margaret G. Thompson, Director, Virginia 
Department of Health, Virginia Cancer Registry, Main 
Street Station, 1500 E. Main St., Richmond, VA 23219, 
telephone (804) 786-4937. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

June 30, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. llil (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the committee 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ... 

Northern Area Review Committee 

July 1, 1993 • 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. llil (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs lor the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the committee 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .., 

CHILD DAY-CARE COUNCIL 

t July 8, 1993 - 9:30 a.m. - Open Meeting 
Koger Executive Center, West End, 1604 Santa Rosa Road, 
Wythe Building, Conference Rooms A and B, Richmond, 
Virginia. llil (Interpreter for the deaf provided upon 
request) 

A meeting to discuss issues, concerns and programs 
that impact child care centers, camps, school-age 
programs, and preschool/nursery schools. The public 
comment period will be 10 a.m. Please call ahead of 
time for possible changes in meeting time. 
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Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 
Theater Row Bldg., 730 E. Broad St., Richmond, VA 23219, 
telepllone (804) 692·1820. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Liaison Committee 

July 22, 1993 • 9:30 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. [l;J 

The committee will continue to address and discuss 
criminal justice issues. 

Contact: Vivian T. Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

June 28, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A regulatory review and working committee 
concerning cosmetology instructors. 

Contact: Karen O'Neal, Assistant Director, Board for 
Cosmetology, Department of Commerce, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-0500. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

t August 28, 1993 - Written comments may be submitted 
until this date. 

t October 6, 1993 • 9 a.m. - Public Hearing 
General Assembly Building, 910 capitol Square, House 
Room D, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240·01·5. Rules Relating to Compulsory Minimum 
Training Standards for Dispatchers. The regulation 
mandates entry-level training requirements for 
dispatchers. 

STATEMENT 

Basis: Section 9-170(1) and (8) of the Code of Virginia. 

Purnose: The purpose of this regulation is to mandate 
compulsory minimum training standards for dispatchers, in 
doing so, to ensure that dispatchers attending compulsory 

minimum training are instructed in a manner devoted to a 
quality of training that best serves to protect the health, 
safety and welfare of the public at large. 

Substance: These regulations are needed to continue to 
provide guidelines and training standards to those 
individuals responsible for dispatching law-enforcement 
officers and training dispatchers through certified training 
academies. Without these regulations, the competency of 
dispatchers and the knowledge, skills and abilities 
mandated by compulsory minimum training standards for 
dispatchers may be more challengeable in the courts. The 
beneficiary of such amendments is the general public to 
whom services are provided by dispatchers receiving the 
training. 

~ The proposed rules seek to amend the dispatcher 
classroom and on-the-job training required for dispatchers 
of law-enforcement personnel to allow greater flexibility 
for the certified training academies and their membership 
to meet the training demands for their dispatchers. 
Additionally, the rules provide that each dispatcher 
attending dispatcher classroom training successfully 
complete each performance based training and testing 
objective designated for such training, and expand the 
dispatcher training extension provisions available to the 
agency administrators. 

Estimated impact: 

I. Number and types of regulated entities affected: 
Approximately 161 criminal justice agencies employing 
dispatchers and 19 certified training academies that 
train dispatchers of law-enforcement officers. 

2. Projected cost to regulated entities for 
implementation and compliance: Projected costs to 
regulated entities should be minimal. The amended 
rules add emergency medical dispatcher and NCIC 
training to the field training requirement, if such 
duties are required of the dispatcher; require 
dispatcher classroom training to be conducted by 
certified training academies; provide that dispatcher 
classroom training subjects not satisfactorily completed 
be retaken in a subsequent dispatcher training 
program and within the time specified; and specify 
amended criteria for requesting extensions of the time 
to comply with training. Costs are not a direct cost, 
but may be classified more as an in-kind cost. 

3. Projected cost to agency for implementation and 
enforcement: Costs incurred by the Department of 
Criminal Justice Services for implementation are 
primarily for printing, mailing and complying with the 
provisions of the Administrative Process Act, 
applicable Executive Orders and the department's 
Public Participation Guidelines. Implementation cost to 
the agency is not expected to exceed $3,000. 

Compliance and monitoring activities are currently 
being conducted with existing regulations. Compliance 
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and monitoring activities associated with the amended 
rules will be handled in the same manner as is now 
in place for the existing regulation. Compliance and 
monitoring cost will not be adversely al!ected. 

4. Source of funds: Funds lor the administration of 
this program are provided from the general fund 
appropriation currently provided to this program. 

Statutory Authority: § 9-170 (!) and (8) of the Code of 
Virginia. 

Contact: L. T. Eckenrode, Division Director, Depariment of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

DEPARTMENT OF EDUCATION (BOARD OF) 

July 17, 1993 - Written commenis may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270-81-41009. Regulations Governing Literary Loan 
Applications in Virginia. The purpose of the proposed 
amendments ts to (i) include language required by the 
1989 and 1990 sessions of the General Assembly 
relating to the ceiling on indebtedness to the fund and 
consolidation incentives; (ii) include changes by the 
1991 session to § 22.1-140 of the Code of Virginia; and 
(iii) increase the maximum loan amount available for 
constructing a new single school from $2.5 million to 
$5 million. 

Statutory Authority: §§ 22.1-140 and 22.1-142 of the Code of 
Virginia, § 8 of Article VIII of the Constitution of Virginia. 

Contact: Kathryn S. Kitchen, Division Chief, Department of 
Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2025. 

t July 29, 1993 - 8:30 a.m. - Open Meeting 

James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
State Department of Education, P.O. Box 2120, Richmond, 
VA 23216-2120, telephone (804) 225-2073 or toll-free 
1-800·292·3820. 
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BOARDS OF EDUCATION; MENTAL IIEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES; SOCIAL SERVICES; AND YOUTH AND 
FAMILY SERVICES 

July 16, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
o! the Code of Virginia that the Boards of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and Family 
Services intend to amend regulations entitled: VR 
270-01-0003, VR 470-02-0l, VR 615-29-02, VR 690-40-004. 
Standards lor Interdepartmental Regulation of 
Residential Facilities lor Children. This regulation is 
designed to assure adequate care, treatment, and 
education are provided by residential facilities for 
children. Tile proposed revisions amend and clarify 
requirements governing intake and service planning. 

Statutory Authority: §§ 16.1-3!1, 22.1-321, 22.1-323.2, 37.1-10, 
37.1-182, 37.1-189.!, 63.1-25, 63.1-196.4, 66-10 and 66-24. 

Written comments may be submitted through July 16, 1993, 
to Rhonda M. Harrell, Office of Interdepartmental 
Regulation, 730 East Broad Street, Richmond, Virginia 
23219-1849. 

Contact: John J. Allen, Jr., Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960. 

STATE EDUCATION ASSISTANCE AUTHORITY 

t August 5, 1993 - 10 a.m. - Public Hearing 
411 East Franklin Street, 2nd Floor, Boardroom, 
Richmond, Virginia. 

t August 27, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Education 
Assistance Authority intends to amend regulations 
entitled: VR 275-01-1. Regulations Governing Virginia 
Administration ol the Federally Guaranteed Student 
Loan Programs under Title IV, Part II ol the Higher 
Education Act ol 1965 as Amended. The purpose of 
the proposed amendments is to incorporate changes to 
federal statute and regulations, to reduce lender due 
diligence requiremenis and to respond to changes in 
federal interest paymenis for claims. 

STATEMENT 

Puroose: Virginia Student Assistance Authorities is 
comprised of the State Education Assistance Authority and 
the Virginia Education Loan Authority. The regulations are 
promulgated by the State Education Assistance Authority in 
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its function as a student loan guarantor. The guaranteed 
student loan programs are governed by the Higher 
Education Act, as amended. Lenders and schools 
participating in the SEAA's programs also must comply 
with the requirements set forth in federal regulations, in 
34 CFR 668 and 682. The SEAA's regulations supplement 
federal regulations and statute. 

The proposed regulations are intended to reflect changes 
in federal statute and regulations that have occurred since 
the agency's current regulations were published in final 
form on July 13, 1992. Amendments to the Higher 
Education Act were enacted on July 23, 1992. The U.S. 
Department of Education published revisions to 34 CFR 
682 on December 18, 1992. The changes are described 
below: 

Section 1.1, Definitions: References to specific loan 
programs in this section now reflect that 
reauthorization added the word "federal" to the titles 
of the Title IV, Part B loan programs. The definition 
of "abbreviated due diligence" reflects that the "Cure 
Bulletin," a federal dear colleague letter, has been 
incorporated in 34 CFR 682. The definition of 
"deferment" reflects a recent federal interpretation 
that deferring a student loan does not delay its 
conversion to repayment status. The definition of 
"forbearance" was expanded to mirror federal statute. 
The definition of "guarantee" incorporates provisions 
in reauthorization that permit the payment of PLUS 
loan death claims based on the student's death. The 
definition of "satisfactory repayment arrangement" 
was necessary to describe conditions under which the 
agency will renew loan eligibility lor defaulted 
borrowers consistent with federal statutory changes. 
The definition of "Stafford" incorporates a new 
unsubsidized loan established by reauthorization. 

Section 2.1, Borrower Eligibility: The agency's 
requirements have been updated to reflect new 
federal statute defining the minimum academic year 
as 30 weeks and deleting grade level progression as a 
condition permitting additional loan guarantees. The 
section also reflects federal reauthorization by deleting 
repayment in full as the only means of establishing 
renewed loan eligibility for defaulted borrowers and 
by permitting renewed eligibility with six consecutive 
monthly payments in an amount agreed upon by the 
guarantor. 

Section 3.1, Lender responsibilities: The SEAA's lender 
due diligence requirements have been largely deleted 
in response to new federal regulations. The federal 
regulations define endorser due diligence standards, 
skiptracing standards and required due diligence for 
quarterly-billed loans that previously had not been 
defined. The new federal standards permit lenders 
more flexibility than did the SEAA's while adequately 
protecting the agency's interest in the loans. 
Therefore, the agency has elected to rely on federal 
regulations alone in these areas. The agency has 

maintained its authority to require lenders to request 
preclaims assistance and supplemental preclaims 
assistance on a specific schedule. 

Disbursement requirements reflect changes in federal 
statute and regulations which require Federal PLUS 
checks to be made copayable to the borrower and the 
school and be mailed to the school. The agency's late 
disbursement requirements were updated to respond to 
changes in federal regulations which make it 
necessary for schools to certify applications earlier in 
certain cases. 

Section 4.2, Capitalization of Interest: Changes in 
federal guidance, statute and regulations have 
superseded the SEAA's requirements for capitalizing 
interest. Therefore, the agency's requirements were 
deleted. These changes are intended to make it easier 
for lenders to capitalize interest in situations where it 
is to the borrower's benefit to do so in order to avoid 
default. 

Section 4.4, Forbearance: Reauthorization and new 
federal regulations expand the use of administrative 
forbearances which do not require the borrower's 
agreement. The regulations have been updated to 
specify that these types of forbearances do not count 
against the agency's total forbearance limit. Also, the 
agency's total limit has been increased from 24 to 36 
months. The agency's limitation on renewing 
forbearances with outstanding interest charges has 
been deleted in response to federal changes in interest 
capitalization requirements. 

Part V, Claims: The documentation requirements for 
all types of claims now include a longstanding agency 
requirement that lenders include a collection history. 
They also reflect that lenders need to include paper 
copies of repayment agreements only if they are 
signed by the borrowers. Otherwise, lenders need only 
document in their collection history that a repayment 
agreement was sent to the borrower and show the 
terms of the repayment agreement. 

Section 5.4, Bankruptcy claims: Changes in 
reauthorization have made obsolete most of the 
agency's requirements for filing bankruptcy claims. 
Most of the agency's requirements for handling these 
claims have been deleted in favor of relying on 
federal guidance alone. However, in order to protect 
the agency's ability to contest discharge in a timely 
manner, the agency has retained the requirement that 
lenders notify the SEAA within five business days if 
notified that the borrower has filed a hardship petition 
after filing a bankruptcy claim with the guarantor. 
This notification requirement also has been expanded 
to include situations in which the lender is initially 
told by the court not to file proof of claim but 
advised by the court at a later date to file a proof of 
claim. 
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Section 5.5, Payment of interest on claims: Federal 
regulations published on December 18, 1992, specify 
that, although guarantors are permitted up to 90 days 
to review and deny or pay a claim, the U.S. 
Department of Education does not reinsure interest 
after the 60th day of guarantor review. Therefore, · 
claim interest payment totals have been reduced by 30 
days and the regulations state that the agency will pay 
no more interest than is reinsured by the U.S. 
Department of Education. In addition, interest 
payment for death claims reflects the agency's 
authority to pay death claims lor PLUS loans in which 
the student has died. Interest payment lor bankruptcy 
claims states that the limitation does not apply to 
delinquent interest at the time the borrower filed 
bankruptcy. Instead, lenders are advised to capitalize 
this interest at the time of filing a claim. 

Estimated imoact: The SEAA serves Virginia students, 
approximately 125 Virginia schools and approximately 150 
lenders. In addition, out-of-state students attending Virginia 
schools may use our guarantee as may Virginia students 
attending out-of-state schools. However, the vast majority ol 
the SEAA's loan volume represents Virginia students 
attending Virginia schools. 

Prior to publishing proposed regulations, the SEAA notified 
schools and lenders of SEAA's intent to alter its 
regulations through a notice in the agency newsletter. A 
Notice of Intended Regulatory Action was also published in 
the Virginia Register on March 8, 1993. The newsletter is 
mailed to all Virginia schools and lenders, to members of 
the General Assembly, the Virginia Congressional 
Delegation, to loan servicers and secondary markets and 
to other interested parties. The agency has not received 
any comments from these parties to date. However, the 
authority has been keeping records of comments regarding 
its regulations since their last publication and has 
attempted to address these concerns in the proposal, 
primarily by reducing the agency's regulatory requirements 
and permitting regulated parties as high a degree of 
flexibility as possible. 

Costs to borrowers: These regulations should impose 
no costs upon borrowers. The regulations will permit 
defaulted borrowers greater llexibility in regaining 
student loan eligibility. The regulations also permit 
borrowers greater flexibility in the use ol forbearance 
to prevent default. 

Costs to schools: The regulations may impose 
additional costs upon schools, particularly in holding 
and processing PLUS loan checks. However, the 
changes in this area are required by federal statute 
and may offset financial losses to schools by 
eliminating cases in which parents received PLUS 
loans but did not apply the proceeds to school 
charges. In addition, the new regulations may impose 
additional costs upon schools by disallowing late 
certification of loans in cases in which the borrower 
has left school and, in the case of loans through the 
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Lender o! Last Resort, after the loan period has 
ended. However, the changes were necessary due to 
changes in federal regulations which prohibit 
disbursement of loans that are certified after the 
borrower leaves school or the loan period has ended. 

Costs to lenders: The reduction of lender due diligence 
requirements in skiptracing and in endorser due 
diligence should represent a savings to lenders by 
reducing lender operating costs and reducing the 
lender's risk of losing the loan guarantee. However, 
the regulations reduce interest earnings on claims by 
paying lenders no more interest than is reinsured by 
the federal government. This change responds to 
changes in federal regulations which reduce interest 
for guarantor's claim review from a maximum of 90 
days to a maximum of 60 days. For the average claim 
of $2,800, the 30 days interest represents a cost of 
$18.41. The SEAA expects to pay approximately 20,715 
claims in state Fiscal Year 1993. Based on this figure, 
the total cost of changes in interest payments would 
be approximately $381,350 per year. 

Need: The proposed regulations are primarily a reflection 
of federal changes to the student loan program which 
supersede the SEAA's authority. The areas in which the 
SEAA has exercised its regulatory authority are as follows: 

Section 3.1, Lender responsibilities: Guarantors are 
permitted to institute due diligence requirements that 
exceed federal standards. The SEAA has elected not 
to exercise this authority because federal requirements 
adequately protect the agency's interests. The agency's 
disbursement requirements exceed those of the federal 
government by requiring PLUS checks to indicate the 
student's name and Social Security number. This is 
necessary to assist schools in applying PLUS 
disbursements to student accounts. 

Section 4.4, Forbearance: Federal statute and 
regulations do not limit the total amount of 
forbearance that may be provided to borrowers except 
in the case of internship and residency forbearance. 
The SEAA has elected to expand its agency limit from 
24 months to 36 months. The agency has also 
expanded certain categories of forbearance that do not 
count against this limit. Given the wide variety of 
deferment options available to borrowers and the 
availability of 3-years hardship forbearance, the 
agency's total forbearance limitation is necessary to 
limit capitalized interest costs to federal taxpayers and 
to the agency's financial reserves. 

Section 5.5, Payment of interest on claims: Changes to 
the regulations limiting the claim interest to no more 
than is reinsured by the U.S. Department of Education 
were necessary to avoid draining the agency's 
financial reserves and to ensure the agency's ability to 
continue paying claims in a timely manner. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
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Virginia. 

Written comments may be submitted through August 27, 
!993, to Marvin Ragland, Virginia Student Assistance 
Authorities, 411 East Franklin Street, Richmond, Virginia, 
23219. 

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4000 or toll-free 
1-800-792-5626. 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY 

t July 28, 1993 - 6:30 p.m. - Open Meeting 
County Administration Building Conference Room, 
Gloucester, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

The summer quarterly meeting will include (i) 
distribution of recently amended hazardous materials 
plan; (ii) the annual exercise; and (iii) a briefing 
from the Public Awareness Committee on a proposed 
community education program. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693·4042. 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

LOCAL EMERGENCY PLANNING COMMITTEE • 
HENRICO 

t July 27, 1993 - 7 p.m. - Open Meeting 
Henrico County Public Safety Building, Division of Fire, 
Parham and Hungary Spring Roads, 3rd Floor, Richmond, 
Virginia. ~ 

A meeting to satisfy requirements of the Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: W. Timothy Liles, Assistant Emergency Services 
Coordinator, Division of Fire, P.O. Box 27032, Richmond, 
VA 23273, telephone (804) 672-4906. 

VIRGINIA MUSEUM OF FINE ARTS 

Executive Committee 

t June 29, 1993 - 8 a.m. - Open Meeting 
Virginia Museum of Fine Aris, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia. ~ 

A meeting for year-end business wrap-up. 

Contact: Emily C. Robertson, Secretary, Virginia Museum 
of Fine Aris, 2800 Grove Ave., Richmond, VA 23221-2466, 
telephone (804) 367-0553. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

June 29, 1993 - 2:30 p.m. - Open Meeting 
Roanoke Civic Center, 710 Williamson Road, N.E., 
Roanoke, Virginia. 

A board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9111. 

******** 
July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320·01·04. Regulations ol the Resident 
Trainee Program for Funeral Service. The proposed 
amendments add a definition of direct supervision, 
reformat the fee section, place a maximum time limit 
on trainee programs, and establish reporting and 
supervision requirements for the registered trainee. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (804) 662-9907. 

BOARD OF GAME AND INLAND FISHERIES 

t July 15, 1993 - 9 a.m. - Open Meeting 
40!0 West Broad Street, Richmond, Virginia. 

Committees of the Board of Game and Inland 
Fisheries will meet, beginning with the Finance 
Committee, followed by the Wildlife and Boat 
Committee, Planning Committee, Law and Education 
Committee, and Liaison Committee. Each committee 
will discuss topics appropriate to its authority. In 
addition to discussing the webless migratory game bird 
seasons proposals, other general and administrative 
matters, as necessary, will be presented for 
consideration and possible board action at their 
meeting on July 16, 1993. 

t July 16, 1993 - 9 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. 

The board will set the 1993-94 Virginia webless 
migratory game bird seasons (dove, woodcock, rail 
and snipe), based on the framework permitted by the 
U.S. Fish and Wildlife Service. Other general and 
administrative matters will be discussed as necessary, 
and the appropriate actions will be taken. 
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Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad St., P.O. Box !1104, Richmond, VA 23230, telephone 
(804) 367-1000. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t July 20, 1993 - lO a.m. - Open Meeting 
Department of Emergency Services, Training Center, 308 
Turner Road, Richmond, Virginia. 

A meeting to discuss curriculum course development, 
and review existing hazardous materials courses. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

I'~DH~~~:~~~ENT I Of HEAlTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t July 20, 1993 - 7 p.m. - Public Hearing 
Virginia Highlands Community College, Room 605, 
Abingdon, Virginia. 

t July 21, 1993 - 7 p.m. - Public Hearing 
Virginia Western Community College, Auditorium, Roauoke, 
Virginia. 

t July 22, 1993 - 7 p.m. - Public Hearing 
Spotsylvania County Board of Supervisors Meeting Room, 
Spotsylvania, Virginia. 

t July 23, 1993 - 7 p.m. - Public Hearing 
James City County Board of Supervisors Meeting Room, 
Kingsmill Office Complex, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to repeal regulations entitled: VR 355-17-02. 
Sewerage Regulations and adopt regulations entitled 
VR 355-17·100. Sewage Collection and Treatment 
Regulations. The proposed regulations govern the 
design, construction and operation of both sewage 
collection systems and sewage treatment works, 
including the use of sewage sludge, and will replace 
existing regulations. 

STATEMENT 

Substance. issues. basis. puroose and estimated imoact: The 
Sewage Collection and Treatment (SCAT) Regulations were 
developed in response to HB 1449 (1991), which revised § 
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62.1-44.19 of the Code ol Virginia relating to construction 
and operation of sewage collection systems and treatment 
works. The new regulations will replace the existing 
Sewerage Regulations (VR 355-17-02) jointly adopted by the 
State Water Control Board and the State Board of Health 
in 1977. The new regulations update and revise the 
technical design standards contained in the previous 
regulations and provide for issuance of construction and 
operation permits by the State Health Commissioner. These 
new regulatory procedures will facilitate a more 
expeditious evaluation and approval of plans and 
specifications lor the construction of new or expanded 
sewerage systems and treatment works now serving 
approximately 70% of the slate's population. The proposed 
SCAT Regulations will outline current standards of practice 
and the technical design standards and operational 
requirements to ensure that all construction of new or 
upgraded processes will provide the capacity and/or 
performance reliability necessary to comply with permit 
requirements. Permit noncompliance can result in costly 
enforcement actions and the improper and unregulated 
disposal of sewage and sewage sludge, and would result in 
pollution of surface and groundwater, contamination of soil 
and exposure of the public to infectious agents. The 
proposed SCAT regulations administered through the 
current engineeriug stall of the Virginia Department of 
Health (VDH) will ensure that public health is not 
endangered and that environmental resources are properly 
managed. 

The proposed SCAT Regulations will require evaluation 
and approval of proposals, reports, plans and specifications 
submitted as applications in support of permits to construct 
and operate sewage collection and treatment facilities. 
However, the Virginia Department of Health (VDH) 
program will ensure that technical assistance is provided 
to owners and their consultants to develop the most cost 
effective technology that can be reasonably operated to 
provide reliable performance in compliance with permit 
requirements. The Virginia Department of Health 
Environmental engineering staff will negotiate an 
acceptable design in accordance with the SCAT 
Regulations. During this process, small communities will 
receive the benefits ol the statewide technical experlise 
provided by the Virginia Department of Health staff. In 
addition, equipment manufacturers and state sales 
representatives will be provided with a uniformly regulated 
process on which to base competitive bids for construction 
contracts. 

Prior to the Project Streamline Initiative, HB 1449 (1991), 
§ 62.1-44.19 of the State Water Control Law required thai 
the Slate Health Department conduct a technical review of 
proposals for sewage collection, treatment and sludge 
management and file a report with the State Water 
Control Board staff. This letter report would contain the 
State Health Department's recommendations for approval 
or disapproval of the proposal, as authorized under § 
32.1-164 of the Code of Virginia. Upon adoption of the 
SCAT Regulations, owners of sewerage facilities or 
associated permit applicants will be directed to obtain 
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construction and operational permits from the Virginia 
Department of Health prior to final issuance of either a 
Virginia Pollutant Discharge Elimination System (VPDES) 
permit or a Virginia Pollution Abatement (VPA) permit by 
the Virginia Department of Environmental Quality (DEQ), 
The formal letter report procedure will be replaced by a 
simple notification that construction or operational permits 
have been issued by the Virginia Department of Health, 
This streamlined procedure will reduce the existing time 
periods required to notify owners and applicants to 
proceed with construction. The owners will receive a 
notification letter containing a new standard permit form 
authorizing construction or operation, The existing 1977 
Sewerage Regulations will be repealed by the State Board 
of Health and the State Water Control Board upon 
adoption of the SCAT Regulations, 

The SCAT Regulations provide for a regulations advisory 
committee consisting of appropriate representatives of the 
concerned professional community, owners and operators 
of sewerage facilities, public interests and academic 
experts as appointed by the State Health Commissioner, 
The advisory committee will meet semiannuany or more 
frequently as necessary to consider and evaluate 
recommendations for the implementation of, or revision to, 
tile SCAT Regulations and related policies concerning 
sewage collection, treatment and sludge management 

The proposed SCAT Regulations were developed through 
the project streamline initiative study of permitting 
requirements, During the study, the role of the Virginia 
Department of Health in the regulation of sewerage 
systems was evaluated, The project streamline study 
concluded that an ef!icient and impartial regulatory 
oversight of tile construction and operation of sewerage 
systems was necessary and could be provided by the 
Virginia Department of Health through the engineering 
staff of the Office of Water Programs, In 1990 it was 
proposed that technical standards, as updated in the 
proposed 1986 revisions to the 1977 Sewerage Regulations 
(developed through public participation and hearing 
procedures), should be incorporated into a new set of 
regulations to be adopted by the State Board of Health, 

The proposed SCAT Regulations will clarify the complex 
procedures currently utilized to permit sewage collection 
and treatment systems witilout imposing any additional 
demands on the owners and operators of these systems, 
The proposed SCAT Regulations will be implemented by 
tile current Environmental Engineering stall of the Office 
of Water Programs as established through the project 
streamline initiative, Thus, there will be no fiscal impact 
to tile regulated community and no budgetary impact on 
the Virginia Department of Health as the basic regulatory 
requirements remain unchanged from the existing 
oversight programs, 

Statutory Authority: §§ 32,1-164 and 62,!-4U9 of the Code 
of Virginia, 

Written comments may be submitted until August 31, 1993, 

Contact: C M, Sawyer, Director, Division of Wastewater 
Engineering, Virginia Department of Healtil, P,O, Box 2448, 
Richmond, VA 23218, telephone (804) 786-1755, 

* * * * * * * * 
t August 24, 1993 - 9 a.m. - Public Hearing 
1500 East Main Street, Room 214, Richmond, Virginia, 

Notice is hereby given in accordance with § 9-6,14:7,1 
of the Code of Virginia tilat tile State Board of Health 
intends to amend regulations entitled: VR 355-40-400. 
Regulations Governing the Virginia Medical 
Scholarship Program. The regulation sets forth 
eligibility criteria, award process, terms, conditions, 
and circumstances under which Virginia Medical 
Scholarships will be awarded, 

STATEMENT 

Summary, oumose, need: These regulations incorporate 
amendments to the Virginia Medical Scholarship Program 
that were enacted by the 1992 Virginia General Assembly 
and that became effective July I, 1992, 

The amendments identify tile cities and counties of 
Southwest Virginia, Residents of Southwest Virginia who 
attend James H, Quillen College of Medicine at East 
Tennessee State University are eligible to receive tilree 
scholarships of those funded by the 1992 General 
Assembly, These regulations amend regulations governing 
the Virginia Medical Scholarship Program which were 
adopted and became effective July 3, 199L 

Promulgation of these regulations is of particular 
importance to carrying out the legislative intent of the 
amendments to provide an incentive to medical students 
from Southwest Virginia attending the James R Quillen 
College of Medicine at East Tennessee State University to 
become committed to the practice of medicine in a 
medically underserved area of Soutilwest Virginia, 

Estimated imoact: The cost to the department of 
implementing the regulations will be minimal and can be 
contained within current appropriations, Funds to support 
an increased number of scholarships and expansion of the 
Medical Scholarship Program to the Quillen School of East 
Tennessee State University have been appropriated by the 
General Assembly, 

These proposed revisions add no additional requirements 
to recipients of the scholarships, The expansion of 
opportunity for award to students of ETSU in addition to 
the state's three medical schools increase tile potential for 
recipients who will then commit to service in Virginia's 
medically underserved communities. 

Statutory Authority: § 32,1-122,6 B of the Code of Virginia, 

Written comments may be submitted through August 27, 
1993, 
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Contact: E. George Stone, Director, Virginia Medical 
Scholarship Program, Virginia Department of Health, P.O. 
Box 2448, Richmond, VA 23218, telephone (804) 786-6970. 

Commissioner's Waterworks Advisory Committee 

t July 15, 1993 • 10 a.m. - Open Meeting 
The Francis Land House, 3131 Virginia Beach Boulevard, 
Virginia Beach, Virginia. 

A general business meeting. 

Contact: Thomas B. Gray, P.E., Special Project Manager, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-5566. 

BOARD OF HEALTH PROFESSIONS 

July 8, 1993 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Room 4, Richmond, Virginia. 101 (Interpreter for 
the deaf provided upon request) 

A meeting to consider drafts ot proposed regulations 
pursuant to Implementation of the Practitioner 
Self-Referral Act of 1993. 

Contact: Richard D. Morrison, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662·9904 or (804) 662-7197/TDD e 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t July 27, 1993 • 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

July 6, 1993 • 9 a.m. - Open Meeting 
August 3, 1993 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. 101 (Interpreter for deaf provided upon 
request) 

A Local Emergency Preparedness Committee meeting 
on emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 
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VIRGINIA INTERAGENCY COORDINATING COUNCIL 
EARLY INTERVENTION 

t July 14, 1993 • 9 a.m. - Open Meeting 
Henrico Area Mental Health and Retardation Services, 
I 0299 Woodman Road, Glen Allen, Virginia. (Interpreter 
for the deaf provided upon request) 

The council, according to P.L. 102-119, as amended in 
1991, Part H, early intervention program for infants 
and toddlers with disabilities and their families, is 
meeting to advise and assist the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services as lead agency, to implement a statewide 
interagency early intervention program. 

Contact: Michael Fehl, Director, Mentally Retarded 
Children/Youth Services, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-3710. 

STATE COUNCIL ON LOCAL DEBT 

t July 21, 1993 • n a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. [l;] 

A regular meeting, subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

LONGWOOD COLLEGE 

Board ol Visitors 

July 28, 1993 • 9:30 a.m. - Open Meeting 
Longwood College, East Ruffner Building, Farmville, 
Virginia. 101 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, President's Office, 
Longwood College, 201 High Street, Farmville, VA 
23909-1899, telephone (804) 395-2001. 

STATE LOTTERY BOARD 

t July 26, 1993 • 10 a.m. - Open Meeting 
t August 23, 1993 • 10 a.m. - Open Meeting 
220 I West Broad Street, Richmond, Virginia. [l;] (Interpreter 
for the deaf provided upon request) 
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A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods for public comment 
are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD e 

ADVISORY COMMITTEE ON MAPPING, SURVEYING 
AND LAND INFORMATION SYSTEMS 

t July I, 1993 - 10 a.m. - Open Meeting 
1100 Bank Street, Suite 901, Richmond, Virginia. Ill 

A regularly scheduled meeting. 

Contact: Chuck Tyger, Computer Systems Chief Engineer, 
Council on Information Management, 1100 Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 786-8169 or 
(804) 225-3624/TDD e 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

July 16, 1993 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-4.1910. Methods and Standards for 
Establishing Payment Rates-Inpatient Hospital 
Services: Hospital Reporting Requirements. The 
purpose of the proposed amendments is to require 
providers to submit additional financial, statistical and 
structural information for submission of completed cost 
reports, and to enable DMAS to make its annual 
findings and assurances. The regulations will impose a 
penalty for the failure to submit cost reports and the 
supplemental information within the required time 
frames. 

The current regulation requires that the provider 
submit the completed cost report forms, the provider's 
trial balance, and its financial statements including the 
balance sheet, income statement, statement of retained 
earnings, and a statement of changes in financial 
position together with footnotes to the financial 
statement. The regulation also requires the submission 
of a home office cost report, where applicable, and 
the submission of schedules reconciling the financial 
statements and trial balance to the costs claimed in 
the cost report. The existing regulation provides that 
cost reports will not be considered complete by DMAS 
until all of the required information is received. Also, 
there is no penalty provision for the late submission 
of cost reports. 

The proposed regulation requires the submission of 
two classes of information: (i) information that must 
be received within 90 days after the close of the 
provider's fiscal year (this information must be 
received before the filing of the cost report will be 
deemed complete); and (ii) financial, statistical and 
structural information that must be received by DMAS 
within 120 days after the close of the provider's fiscal 
year. 

Section VI(C) of the proposed regulation imposes a 
penalty for the failure to submit the required 
information in a timely manner. Thts provision is 
being added as the result of a recent audit 
recommendation from the Health care Financing 
Administration (HCFA). Receipt of the information 
submitied pursuant to this regulatory change is 
necessary in order for DMAS to complete its analysis 
of hospital costs necessary for preparation of its 
structured, federally-mandated findings and assurances. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on July 
16, 1993, to N. Stanley Fields, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

Legislative Committee 

July 16, 1993 - 10 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 1, 
Richmond, Virginia. Ill 

A meeting to review §§ 54.1-2936, 54.1-2937, and 
54.1-2961 of the Code of Virginia and develop 
regulations to establish requirements to be eligible for 
a limited license or temporary license to practice or 
train in specific programs in Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

NOTE: CHANGE IN MEETING DATE 
June 30, 1993 - 10 a.m. - Open Meeting 
Chesterfield Community Services Board, Chesterfield, 
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Virginia. G\J 

A regular monthly meeting. Agenda to be published on 
June 23. Agenda may be obtained by calling Jane 
Helfrich. 

Tuesday: Informal session 8 p.m. 

Wednesday: Committee meetings 9 a.m. 
Regular session I 0 a.m. 

See agenda for location. 

July 28, 1993 • 10 a.m. - Open Meeting 
Roslyn Conference Center, 8727 River Road, Richmond, 
Virginia. G\J 

A regular monthly meeting. Agenda to be published on 
July 21. Agenda may be obtained by calling Jane 
Helfrich. 

Tuesday: Informal session 8 p.m. 

Wednesday: Committee meetings 9 a.m. 
Regular session I 0 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3921. 

State Human Rights Committee 

t July 23, 1993 • 9 a.m. - Open Meeting 
Omni Hotel, 235 West Main Street, Charlottesville, Virginia. 
101 

A meeting to discuss agenda items submitted by 
human rights organizations, LHRC and DMHMRSAS 
facilities. 

Contact: Elsie D. Little, Director, SHR Office, 109 
Governor Street, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3988 or fax (804) 371-0092. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

t July 1, 1993 - 7 p.m. - Open Meeting 
t August 5, 1993 - 7 p.m. - Open Meeting 
502 South Main Street # 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
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previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 s. Main 
St. # 4, Culpeper, VA 22701, telephone (703) 825-4562. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t August 7, 1993 - 8:30 a.m. - Open Meeting 
Jefferson Hotel, Richmond, Virginia. 101 

A meeting to (i) conduct election of president; (ii) 
make committee appointments; and (iii) receiVe 
committee reports. An opportunity for public comment 
will be provided immediately after the 
Superintendent's comments (about 9 a.m.). 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Boa~d, Superintendent's Office, Virginia Military Institute, 
Lexmgton, VA 24450, telephone (703) 464-7206 or !ax (703) 
464-7660. 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

t July 14, 1993 - 1 p.m. - Open Meeting 
2300 West Broad Street, Richmond, Virginia. 101 

A regular business meeting open to the public. 

Contact: Karen Ruby, Manager, 2300 W. Broad St., 
Richmond, VA 23269, telephone (804) 367-0481. 

BOARD OF NURSING 

t June 28, 1993 - 1 p.m. - Open Meeting 
Virginia Employment Commission, 165 Deer Run Road, 
Conference Room, Danville, Virginia. 

A formal hearing with licensee. 

t June 29, 1993 - 1:30 p.m. - Open Meeting 
t June 29, 1993 - 3 p.m. - Open Meeting 

Formal hearings for licensees. Public comment will 
not be received. 

t July 19, 1993 - 8:30 a.m. - Open Meeting 
t July 22, 1993 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. G\J 
(Interpreter for the deaf provided upon request) 

A panel will conduct formal hearings. Public comment 
will not be received. 
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t July 20, 1993 - 9 a.m. - Open Meeting 
t July 21, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. llJ 
(Interpreter for the deaf provided upon request) 

A regular meeting to consider matters relating to 
nursing education programs, discipline of licensees, 
licensure by examination and endorsement and other 
matters under the jurisdiction of the board. Public 
comment will be received during an open forum 
session beginning at 11 a.m. on Tuesday, July 20, 1993. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9909 or (804) 662-7197 /TDD e 

BOARD OF OPTOMETRY 

t July 7, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, Southern States 
Building, 6606 West Broad Street, 5th Floor, Room 3, 
Richmond, Virginia. llil 

A general board meeting to conduct regulatory review 
concerning fees and amending § 3.1.4(4) to define 
what constitutes a complete contact lens prescription. 
Public comment will not be accepted at this time. 

Contact: Carol Stamey, Administrative Assistant, 6606 w. 
Broad St., Southern States Bldg., 4th Floor, Room 4, 
Richmond, VA 23230-1717, telephone (804) 662-9910 or 
(804) 662-7197 /TDD e 

BOARD OF PHARMACY 

July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
ol !be Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530·01-l. 
Regulations of the Virginia Board of Pharmacy. The 
purpose of the proposed amendments is to respond to 
comments made during the biennial regulatory review; 
to clarify and simplify regulations; and to respond to 
current needs and technology in the practice. 

Statutory Authority: §§ 54.J.Il3 and 54.1-2400 of the Code 
of Virginia. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9911. 

******** 

July 2, 1993 - Written comments may be submitted 
through Ibis date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitied: VR 530-01-2. 
Regulations lor Practitioners of the Healing Arts to 
Sell Controlled Substances. The purpose of the 
proposed amendments is to respond to comments 
made during the biennial regulatory review, to clarify 
and simplify regulations, and to respond to current 
needs and technology in the practice. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9911. 

t July 14, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room I, Richmond, Virginia. 

Informal conferences. 

Contact: cathy M. Reinters, Assistant Executive Director, 
Board of Pharmacy, 6606 W. Broad St., Suite 400, 
Richmond, VA 23230, telephone (804) 662-9911. 

t July Zl, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

A regulatory review committee meeting to draft 
responses to comments received on proposed 
regulations during public comment period for board 
review and adoption at the August 1!, 1993, board 
meeting. 

t August ll, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Slree~ 
5th Floor, Conference Room I, Richmond, Virginia. 

A board meeting. The board will consider adopting 
final regulations and develop responses to comments 
received during !be public comment period. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., Suite 400, Richmond, VA 
23230, telephone (804) 662-9911. 

BOARD OF PSYCHOLOGY 

July 20, 1993 • ll a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street 
5th Floor, Richmond, Virginia. llJ ' 

A meeting to conduct general board business and 
consider amending regulations related to examination, 
application and renewal fees. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 6606 W. Broad St., 

Virginia Register of Regulations 

3676 



Richmond, VA 23230, telephone (804) 662·9912. 

t August 12, 1993 • 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

The board will conduct a formal fact finding in 
accordance with § 9-6.14:12 of the Code of Virginia to 
determine the eligibility of an applicant for licensing 
as a clinical psychologist. No public comment will be 
received. 

t August 12, 1993 • 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room # 1, Richmond, Virginia. ~ 

A formal credentials hearing to review application for 
licensure of Cheryl R. Hussey, Ed.D. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard, Administrative Assistant, 6606 W. Broad St., 
Richmond, VA 23230, telephone (804) 662-9913. 

REAL ESTATE APPRAISER BOARD 

June 29, 1993 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Karen O'Neal, Assistant Director, Real Estate 
Appraiser Board, Department of Commerce, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t July 14, 1993 • 10 a.m. - Open Meeting 
Ramada Inn, Allegheny Room, 1130 Motel Drive, 
Woodstock, Virginia. ~ 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal system permits 
pursuant to §§ 32.1-166.1 et seq. and 9·6.14:12 of the 
Code of Virginia and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., Suite 117, Richmond, VA 23218, 
telephone (804) 786-1750. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t July 12, 1993 • 10 a.m. - Public Hearing 
Department of Social Services, 730 East Broad Street, 7th 
Floor Conference Room, Richmond, Virginia. 
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t August 27, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
815·08·1. Virginia Energy Assistance Program. The 
amendments propose several changes to the fuel and 
cooling assistance components of the Energy 
Assistance Program. In fuel assistance, households 
applying for assistance will be allowed to establish or 
maintain one $5,000 savings account for education 
expenses or the purchase of a primary residence 
without penalty in the calculation of benefit amounts. 
Households receiving utility subsidies that must pay 
some heating expenses out-of-pocket will not have 
their benefit reduced. Additionally, income exempt in 
Food Stamps, ADC or Medicaid will be considered 
exempt in the determination of eligibility lor fuel 
assistance. The cooling assistance component would be 
eliminated in FY 93·94. 

STATEMENT 

Basis: Section 63.1-25 of the Code of Virginia provides the 
statutory basis for the promulgation of regulations relative 
to the Energy Assistance Program. 

Puroose· The proposed amendment to the resource level 
for the fuel assistance component will ensure compliance 
with House Bill 1502 amending § 63.1-110 of the Code of 
Virginia relating to amounts of assistance. The Energy 
Assistance Program is included in the program's subject to 
this rule. 

The proposed amendment to benefit amount calculations 
will ensure compliance with the Housing and Community 
Development Act of 1992 (Public Law 102-550) which 
prohibits reducing or eliminating LIHEAP benefits to 
certain residents of federally assisted housing. 

The proposed amendment to exempt income that is 
considered exempt in other public assistance programs will 
streamline the determination of eligibility and promote 
consistency among program lines. 

The proposal to eliminate the cooling assistance component 
is based on a clarification received from the Office of 
Community Services, Administration lor Children and 
Families, Department of Health and Human Services that 
Virginia may be in noncompliance with the laws regulating 
LIHEAP by offering cooling assistance as a local agency 
option. Verbal clarification received on June 3, 1993, from 
Health and Human Services may result in a request to 
rescind this proposal. 

Substance: The amendments to the fuel assistance 
component: 

1. Allow applicants/recipients of fuel assistance to 
establish or maintain one $5,000 savings account for 
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education expenses or the purchase of a primary 
residence. 

2. Allow households that receive utility subsidies, but 
pay some heating expenses out-of-pocket, to receive 
the maximum benefit amount they are eligible to 
receive. 

3. Exempt any income, both earned and unearned in 
the determination of eligibility, that is considered 
exempt in Food Stamps, ADC or Medicaid. 

The amendments to the cooling assistance component 
eliminate cooling assistance beginning with FY 93-94. 

Estimated imoact: The proposed amendments will affect 
all households statewide applying for fuel assistance or 
cooling assistance. There are no projected costs to the 
public or vendors. 

Eligible fuel assistance households who previously received 
a reduced benefit amount due to the receipt of a utility 
subsidy will now receive increased benefits. 

Individuals who may have been eligible for cooling 
assistance will have to find other resources to meet their 
needs if the proposal is adopted. 

No cost impact is expected for local departments of social 
services. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted through August 27, 
1993, to Charlene H. Chapman, Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692·1820. 

******** 

July 17, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to repeal regulations entitled: VR 
615·25·01. Minimum Standards for Licensed Family 
Day Care Homes. The existing regulation, Minimum 
Standards for Licensed Family Day care Homes, is 
proposed for repeal while concurrently promulgating 
Minimum Standards for Licensed Family Day Homes. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until July 17, 1993, to 
Alfreda Redd, Department of Social Services, Division of 
Licensing Programs, 730 East Broad Street, 7th Floor, 
Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

******** 
July 17, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-25·01:1. Minimum Standards for Licensed Family 
Day Homes. The proposed regulation shows major 
changes in the licensing standards caused by 
amendments to the Code of Virginia related to a 
family day home and are necessary to update 
licensing requirements. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until July 17, 1993, to 
Alfreda Redd, Department of Social Services, Division of 
Licensing Programs, 730 East Broad Street, 7th Floor, 
Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

******** 

t July 30, 1993 • 9 a.m. - Public Hearing 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 

t August 28, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615·45-5. Investigation ol Child Abuse and Neglect In 
Out of Family Complaints. The regulation establishes 
policy to be used for investigating child abuse and 
neglect which occurs in certain situations outside the 
child's family. 

STATEMENT 

Basis: These regulations are issued under the authority 
granted by §§ 63.1-25 and 63.1·248.6 of the Code of 
Virginia. 

Puroose: These regulations relate to the policy to be used 
when local department of social services' employees 
investigate child abuse and neglect in out of family 
complaints. 
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The intent of these regulations is to establish the policy to 
be used in investigations of child abuse and neglect in out 
of family complaints. 

Substance: These regulations establish the policy to be 
used by local departments of social services employees · 
when they are investigating child abuse and neglect in out 
of family complaints. 

Issues: The investigation policy currently in place in 
departmental regulations was written to address complaints 
of abuse and neglect involving a child and his family. The 
need to develop a policy which recognizes differences 
found in investigating family complaints and complaints 
involving caretakers in out of family situations was 
recognized and addressed in the regulations. 

Estimated imoact: ·All local departments of social services 
In the Commonwealth are Impacted by this regulation in 
that they will be responsible lor implementing this policy 
in their Investigations. Additionally, all persons who are 
subjects in child abuse and neglect in out of family 
complaints will be impacted as they will be Investigated 
using this policy. 

Statutory Authority: §§ 63.1-25 and 63.1·248.6 of the Code 
of Virginia. 

Written comments may be submitted until August 28, 1993, 
to Rita Katzman, Program Manager, 730 East Broad Street, 
Richmond, Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692·1820. 

TREASURY BOARD 

July 15, 1993 • 9 a.m. - Public Hearing 
Department of the Treasury, 101 North 14th Street, 
Richmond, Virginia. 

August 13, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Treasury Board 
Intends to amend regulations entitled VR 640·02. 
Virginia Security lor Public Deposits Act 
Regulations. The purpose of the proposed amendments 
is to provide adequate protection for public funds on 
deposit in financial institutions by strengthening the 
ability of the Treasury Board to monitor collateral by 
identifying criteria for the selection of third-party 
escrow agents by financial institutions. 

Statutory Authority: § 2.1·364 of the Code of Virginia. 

Written comments may be submitted through August 13, 
1993. 
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Contact: Robert S. Young, Director of Financial Policy, 
Department of the Treasury, P.O. Box 1879, Richmond, VA 
23215-1879, telephone (804) 225-3131. 

VIRGINIA RACING COMMISSION 

t July 6, 1993 • 9:30 a.m. - Open Meeting 
Richmond Plaza Building, !I 0 South 7th Street, 4th Floor 
Auditorium, Richmond, Virginia. ~ 

A discussion of proposed procedure for the evaluation 
of applications, proposed regulations pertaining to 
satellite facilities, and revision of public participation 
guidelines. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box !123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

t July 13, 1993 • 9:30 a.m. - Open Meeting 
t August 10, 1993 • 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

The board will meet to (I) approve minutes of its 
prior meeting; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Bldg., 909 E. 
Main St., Suite 707, Richmond, VA 23219, telephone (804) 
644-3100 or fax (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

July 28, 1993 • 2 p.m. - Open Meeting 
397 Azalea Avenue, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

A regular meeting of the board to receive reports 
from the department staff and other information that 
may be presented to the board. 

Contact: Joseph A. Bowman, Assistant Commissioner, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 371·3140 
or toll-free 1-800-622-2155. 

Advisory Committee on Services 

July 31, 1993 • 11 a.m. - Open Meeting 
397 Azalea A venue, Richmond, Virginia. ~ (Interpreter for 
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the deaf provided upon request) 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Sr., 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140 
or toll-free 1·800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

July 7, 1993 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street. Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on February 17, 
1993, and the most recent supplement to that 
Formulary. Copies of the proposed revisions to the 
Formulary are available for inspection at the Virginia 
Department of Health, Bureau of Pharmacy Services, 
James Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. Written comments sent to 
the above address and received prior to 5 p.m. on 
July 7, 1993, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

July 13, 1993 - 7 p.m. - Public Hearing 
Osborne High School, 9005 Tudor Lane, Lecture Room, 
Manassas, Virginia. 

July 14, 1993 • 7 p.m. - Public Hearing 
College of William and Mary, Landrum Drive, Millington 
Auditorium, Williamsburg, Virginia. 

July 15, 1993 · 7 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial A venue, 
S.W., Whitman Auditorium, Roanoke, Virginia. 

July 30, 1993 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: 672·40-01. Regulated Medical Waste 
Management Regulations. The proposed amendments 
add flexibility in optional treatment methods and 

make several technical adjustments to the current 
regulations. 

Statutory Authority: § 10.1-!402 of the Code of Virginia. 

Contact: Robert G. Wickline, Director of Research, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2667. 

VIRGINIA WAR MEMORIAL FOUNDATION 

t June 30, 1993 - Noon - Open Meeting 
621 South Belvidere Street, Richmond, Virginia. l!l 
(Interpreter for the deaf provided upon request) 

An annual meeting of the foundation. 

Contact: Peggy R. Robertson, Assistant Director for 
Administration, Division of Engineering and Buildings, 
Department of General Services, 805 E. Broad St., Room 
101, Richmond, VA 23219, telephone (804) 786-3263 or 
(804) 786-6152/TDD .,.. 

STATE WATER CONTROL BOARD 

June 30, 1993 - 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
680-14-01. Permit Regulation. The purpose of the 
proposed action is to repeal the Permit Regulation 
while concurrently considering the adoption of a new 
VPDES Permit Regulation and VPA Permit Regulation. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin I /2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The repeal 
of this regulation is not subject to federal 
requirements. Any federal requirements associated 

Virginia Register of Regulations 

3680 



with the permit programs regulated under this 
regulation wlll be met by the adoption of the VPDES 
Permit Regulation (VR 680-14·01:1). Other information: 
In addition, the agency has performed certain analyses 
on the proposal related to purpose, need, impacts and 
alternatives which are available to the public upon · 
request. 

Statutory Authority: § 62.1·44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527·5059. 

*"'****** 
June 30, 1993 - 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice ls hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
880·14·01:1. VPDES Permit Program Regulation. The 
purpose of the proposed regulation Is to consider 
adoption ol a new regulation to govern point source 
discharges of pollutants to surface water. These 
discharges are currently regulated under VR 680·14·01 
which will be repealed. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527·5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The 
proposed regulation contains language prohibiting 
discharges without a permit and requiring that anyone 
who does discharge without a permit must notify the 
SWCB immediately. This proposed regulation also 
would prohibit the permitting of any discharge when 
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discharge to publicly owned treatment works is 
reasonably available, unless the owner o! the 
treatment works refuses in writing to accept the 
wastewater. This Is being proposed in order to reduce 
a proliferation of point source discharges in areas 
served by central sewers. 

Under the section dealing with confidentiality of 
information, the SWCB has added a reference to the 
Virginia Toxics Substance Information Act (TS!A) 
which states that any information obtained through the 
filings under the TSIA will be subject to the 
confidentiality requirements of that Act. The 
alternative of allowing such information to become 
public information would potentially violate the 
provisions of the TSIA. 

The proposed regulation contains requirements from 
state law that no appllcation !or a permit can be 
considered complete until the local governing body has 
certified that the activity applying for a permit is in 
compliance with all applicable zoning and planning 
ordinances. The application lor a privately owned 
treatment works must also have a certification that 
the plant is incorporated with and in compliance with 
all relevant regulations or orders ol the State 
Corporation Commission. 

Unusual or extraordinary discharges from permitted 
facilities are to be reported within 24 hours. This is in 
addition to the federal requirement for reporting 
noncompliance with permit conditions. It is possible 
that a spill or another event could occur which would 
adversely affect state waters, but would not technically 
be considered noncompliance with the permit. This 
provision makes the permittee responsible !or 
reporting such incidents to the SWCB. !I the 
requirement is not Included, certain spllls may go 
unreported and no permit violation would occur. 

The SWCB has included language !rom the current 
permit regulation which deals with publlcly owned 
treatment works. It specifically addresses action plans 
which must be submitted when the plant reaches 95% 
of Its design capacity for three consecutive months. 
This requirement allows the SWCB and the permittee 
to work out a plan to deal with the amount of sewage 
being treated at the plant so that the plant does not 
get into a situation where it is handling more sewage 
than it can adequately treat. 

Another provision requires that the owner hire an 
operator for the treatment plant who is licensed as 
required by the regulations of the Board for 
Wastewater Works and Waterworks Operators. This 
will help to ensure that the plant is operated properly 
by someone with the appropriate amount of 
experience and training. 

The proposed regulation stipulates that when the 
SWCB decides to deny a permit application, the owner 
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must be notified of the steps to take to obtain 
approval of the application. This language is from the 
State Water Control Law and helps to assure that the 
owner has due process of his request for a permit. 

The requirement that the applicant pay the cost of the 
public notice of a draft permit is included as an 
addition to the federal language. 

The SWCB's Procedural Rule No. 1 is given as the 
source of procedures for requesting public hearings 
and for decisions from public hearings. The federal 
language applies to permit actions only when there 
are no corresponding state procedures. 

The causes for termination of a permit are those 
listed in the State Water Control Law, instead of the 
causes listed in the federal regulations. Where the two 
lists of causes do not overlap substantially, the federal 
cause is also listed. 

The proposed regulation includes language from the 
existing permit regulation dealing with state 
enforcement capabilities, delegation of authority to the 
Department of Mines, Minerals and Energy for 
permits issued to industrial activity associated with 
coal mines, the actions and duties of SWCB members 
and the director, and the processing of applications 
after the effective date of the regulation. These 
sections are from the existing Permit Regulation, do 
not have counterparts in federal NPDES regulations 
and are considered necessary for the VPDES permit 
regulation. Deleting them may cause some problems 
with the SWCB's ability to implement the permit 
program in Virginia. Other information: In addition, 
the agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 

June 30, 1993 • 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
680·14·03. Toxics Management Regulation. The 
purpose of the proposed action is to consider repealing 
the Toxics Management Regulation in order to 
eliminate any confusion which may result from the 
concurrent adoption of the new VPDES Permit 
Regulation. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The bearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks commenis on the 
proposal, the issues and the cosis and benefits of the 
proposal. Applicable federal requirements: The repeal 
of this regulation is not subject to federal 
requirements. Other information: In addition, the 
agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box lll43, Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 
June 30, 1993 - 10:30 a.m. - Public Hearing 
One County Complex, 4850 Davis Ford Road, McCourt 
Building, Prince William County Board of Supervisors 
Room, Prince William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·16. General Permit for Storm Water 
Discharges Associates with Heavy Manufacturing 
Facilities. The purpose of the proposed regulation is 
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to adopt a general permit for storm water discharges 
associated with heavy manufacturing facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The · 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527·5162 or TDD (804) 527-4261. Persons needing 
interpreter services !or the deal must notify Mrs. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits o! the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of Industrial activity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and Issue the 
general permit to the registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit Is 
received from the SWCB. The federal requirements do 
not require Issuance of a storm water general permit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to Issue the general permit in order to assure 
consistency and compliance with the storm water 
regulations. The proposed regulation requires that a 
site map be developed that identifies the location of 
ceriain activities including fueling operations and 
treatment, storage and disposal of wastes. The federal 
general permit requires the identification of these 
activities where they are exposed to precipitation. The 
SWCB believes the identification of the location of 
these areas is necessary to determine the extent of 
Industrial activity occurring at the site regardless of 
their potential for exposure to precipitation. The SWCB 
believes the remaining provisions of the proposal to be 
consistent with and no more stringent than applicable 
federal requirements. Other information: In addition, 
the agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on July 
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19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department o! Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

* * * * * * * * 
June 30, 1993 • 10:30 a.m. - Public Hearing 
One County Complex, 4850 Davis Ford Road, McCouri 
Building, Prince William County Board of Supervisors 
Room, Prince William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·17. General Permit for Storm Water 
Discharges From Light Manufacturing Facilities. The 
purpose of the proposed regulation is to adopt a 
general permit lor storm water discharges !rom light 
manufacturing facilities. 

An Informal question and answer period has been 
scheduled before each hearing. At that time sta!! will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the Issues and the costs and benefiis of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide lor 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of industrial activity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to the registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storm water general permit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 

Monday, June 28, 1993 

3683 



Calendar of Events 

review all Registration Statements for acceptance and 
to issue the general permit in order to assure 
consistency and compliance witll !lie storm water 
regulations. The SWCB believes the remammg 
provisions of the proposal to be consistent with and no 
more stringent than applicable federal requirements. 
Other information: In addition, !lie agency has 
performed certain analyses on the proposal related to 
purpose, need, impacts and alternatives which are 
available to !lie public upon request. 

Statutory Authority: § 62.1-44.15(10) of !lie Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Catlly Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

******** 

June 30, 1993 - 10:30 a.m. - Public Hearing 
One County Complex, 4850 Davis Ford Road, McCourt 
Building, Prince William County Board of Supervisors 
Room, Prince William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia tllat the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·18. General Permit lor Storm Water 
Discharges From Transportation Facilities; Landfills, 
Land Application Sites and Open Dumps; Materials 
Recycling Facilities; and Steam Electric Power 
Generating Facilities. The purpose of the proposed 
regulation is to adopt a general permit for storm 
water discharges from certain covered activities. 

An informal question and answer period has been 
scheduled before each hearing. At tllat time staff will 
answer questions from the public on !lie proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 

with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires !lie 
Registration Statement to be submitted at least 30 days 
prior to !lie commencement of industrial activity. This 
was necessary to allow !lie SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to the registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storm water general permit 
to !lie applicant but autllorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to issue the general permit in order to assure 
consistency and compliance with !lie storm water 
regulations. The SWCB believes the remammg 
provisions of the proposal to be consistent with and no 
more stringent than applicable federal requirements. 
Otlier information: In addition, the agency has 
performed certain analyses on the proposal related to 
purpose, need, impacts and alternatives which are 
available to the public upon request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

******** 

June 30, 1993 • 10:30 a.m. - Public Hearing 
One County Complex, 4850 Davis Ford Road, McCourt 
Building, Prince William County Board of Supervisors 
Room, Prine William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·19. General Permit lor Storm Water 
Discharges from Construction Sites. The purpose of 
the proposed regulation is to adopt a general permit 
for storm water discharges from construction sites. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from !lie public on tile proposal. The 
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question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. · 
Dalton at the address below or by telephone at (804) 
527·5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on !be 
proposal, the issues and the costs and benefits of !be 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges from 
construction sites was used as a guide for developing 
this proposed regulation. The federal general permit 
requires the submittal of an application 2 days prior 
to the commencement of the construction. This 
proposed regulation requires the Registration 
Statement to be submitted at least 14 days prior to the 
commencement of construction. This was necessary to 
allow the SWCB staff time to review and approve the 
Registration Statement and issue the general permit to 
the registrant. The registrant is not authorized to 
discharge until a complete Registration Statement has 
been submitted and a general permit is received from 
the SWCB. The federal requirements do not require 
issuance of a storm water general permit to the 
applicant but authorize an applicant to discharge 2 
days after the application has been submitted. The 
SWCB believes it is necessary to review all 
Registration Statements for acceptance and to issue 
the general permit in order to assure consistency and 
compliance with the storm water regulations. The 
SWCB believes the remaining provisions of the 
proposal to be consistent with and no more stringent 
than applicable federal requirements. Other 
information: In addition, the agency has performed 
certain analyses on the proposal related to purpose, 
need, impacts and alternatives which are available to 
the public upon request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

******** 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
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Board intends to adopt regulations entitled: VR 
680·14·20. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit lor Nonmetallic 
Mineral Mining. The purpose of the proposed 
regulation is to adopt a general permit lor industrial 
discharges !rom nonmetallic mineral mining facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The 
proposed general permit for nonmetallic mineral 
mining operations contains effluent limits not included 
in applicable federal technology based limits. However, 
the general permit effluent limits are no more 
stringent than individual VPDES permits issued lor 
this category of discharge. Other information: In 
addition, the agency has performed certain analyses 
on the proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1·44.15(10) of !be Code o! 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Department ol Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143 Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 

June 30, 1993 • 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·21. Virginia Pollution Abatement (VPA) Permit 
Program Regulation. The purpose of the proposed 
action is to consider adopting a new regulation to 
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govern sources of pollutants that are not point source 
discharges to surface waters. These sources are 
currently regulated through the Permit Regulation (VR 
680-14-01). 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notifY Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: There are 
no federal requirements applicable to the VPA permit 
program. Other information: In addition, the agency 
has performed certain analyses on the proposal 
related to purpose, need, impacts and alternatives 
which are available to the public upon request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143 Richmond, VA 23230, telephone 
(804) 527-5059. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

July 21, 1993 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. !§J 

A meeting to conduct board business and other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 

·VA 23230-4917, telephone (804) 367-8534. 

VIRGINIA WORKER'S COMPENSATION COMMISSION 

July 15, 1993 - 10 a.m. - Public Hearing 
1000 DMV Drive, Courtroom, Richmond, Virginia. 

August 13, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Worker's 
Compensation Commission intends to promulgate 
regulations entitled: VR 405-01-06. Procedures lor 
Processing Worker's Compensation Claims. The 
commission proposes to change its present rules 
concerning prehearing, hearing and review procedures 
in accordance with recommendations made by the 
1993 General Assembly. The Virginia Worker's 
Compensation Commission pursuant to § 65.2-201 A of 
the Code of Virginia, proposes to change its present 
Rules of Practice and Procedure in accordance with 
recommendations made by the 1993 General Assembly. 
Present rules concerning prehearing, hearing and 
review procedures have been reviewed and proposed 
new rules are offered for comment by the public, 
members of the bar and all other interested parties. 
Copies of the proposed new rules may be obtained 
from the Office of the Clerk, Worker's Compensation 
Commission, 1000 DMV Drive, Richmond, Virginia 
23220, without cost. A public hearing will be conducted 
in the commission courtroom beginning at 10 a.m. on 
July 15, 1993, at which time interested parties will be 
heard regarding proposed rule changes. Those who 
wish to have their comments made pari of the record 
must file written comments with the Clerk of the 
Commission no less than five business days prior to 
the public hearing. Oral comments to the commission 
will be heard and shall be limited to eight minutes 
per person unless extended comments are approved by 
the commission before the hearing date. 

Statutory Authority: § 65.2-201 A of the Code of Virginia. 

Contact: Lawrence D. Tarr, Chief Deputy Commissioner, 
1000 DMV Dr., Richmond, VA 23220, telephone (804) 
367-8664. 

LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING THE NEED FOR 
ACADEMIC PREPARATION, FINANCIAL AID AND 

INCENTIVE PROGRAMS 

t July 7, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet to hear public input for 
the affordability, accessibility and diversity in higher 
education. 

Contact: Persons wishing to speak should contact Dawn B. 
Smith, Committee Operations, P.O. Box 406, Richmond, VA 
23203, telephone (804) 786·7681; additional information 
may be obtained from Brenda Edwards, Research 
Associate, Division of Legislative Services, 910 Capitol St., 
Richmond, VA 23219, telephone (804) 786-3591. 
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COAL AND ENERGY COMMISSION 

June 28, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

An open meeting. 

Contact: Tom Gilman, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephOne (804) 786-5742, or Arlen 
Bolstad, Staff Attorney, Division of Legislative Services, 910 
capitol St., 2nd Floor, Richmond, VA 23208, telephone 
(804) 786·3591. 

JOINT SUBCOMMITTEE STUDYING CRIME AND 
VIOLENCE PREVENTION THROUGH COMMUNITY 
ECONOMIC STIMULATION AND DEVELOPMENT 

t July 8, 1993 • 1:30 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet tor the purpose of an 
organizational meeting. HJR 593. 

Contact: Oscar R. Brinson, Stat! Attorney, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF 
FOREIGN-BORN INDIVIDUALS IN THE 

COMMONWEALTH 

June 28, 1993 - 1 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet for the purpose of an 
organizational meeting. HJR 660. 

Contact: Gayle Vergara, Research Associate, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT COMMISSION TO STUDY MANAGEMENT OF 
THE COMMONWEALTH'S WORKFORCE AND ITS 

COMPENSATION, PERSONNEL, AND MANAGEMENT 
POLICIES, AND TO RECOMMEND IMPROVEMENTS TO 

VIRGINIA'S SYSTEM 

t July 7, 1993 • 10 a.m. - Open Meeting 
t August 4, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, Senate 
Room B, Richmond, Virginia. 

An open meeting. SJR 279, 1993. 

Contact: John McE. Garrett, Senate of Virginia, P.O. Box 
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396, Richmond, VA 23203, telephone (804) 786-5742, or 
Nancy Roberis, Division Manager, Division of Legislative 
Services, 910 Capitol Street, Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE ON STORMWATER 
MANAGEMENT 

t July 7, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. 

An open meeting. (SJR 341) 

Contact: Bryan Gordon, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, or Shannon Varner, Staff Attorney, 
Division of Legislative Services, 910 Capitol Street, 
Richmond, VA 23219, telephone (804) 786-3591. 

STATE WATER COMMISSION 

t July 22, 1993 - 10 a.m. - Open Meeting 
State Capitol Building, House Room 4, Richmond, Virginia. 

The commission will meet for the purpose of 
formulating the state water policy. 

Contact: Marty Farber, Research Associate, or Frank 
Munyan, Staff Attorney, Division of Legislative Services, 
910 capitol Street, Richmond, VA 23219, telephone (804) 
786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

June 28 
Coal and Energy Commission 
Cosmetology, Board for 
Foreign-Born Individuals in the Commonwealth, Joint 
Subcommittee Studying the Needs of 
t Nursing, Board of 

June 29 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Funeral Directors and Embalmers, Board of 
t Museum of Fine Aris, Virginia 

- Executive Committee of the Board of Trustees 
t Nursing, Board of 
Real Estate Appraiser Board 

June 30 
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Agriculture and Consumer Services, Board of 
cancer Registry Advisory Committee, Virginia 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Mental Health, Mental Retardation and Substance 
Abuse Services, State Board 
t War Memorial Foundation, Virginia 

July 1 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Mapping, Surveying and Land Information Systems, 
Advtsory Committee on 
t Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 

July 6 
Agriculture and Consumer Services, Department of 

- Winegrowers Advtsory Board 
Hopewell Industrial Safety Council 
t Virginia Racing Commission 

July 7 
t Management of the Commonwealth's Workforce and 
Its Compensation, Personnel and Management Policies, 
and to Recommend Improvements to Virginia's System, 
Joint Commission to Study 
t Optometry, Board of 
t Stormwater Management, Joint Subcommittee on 

July 8 
t Agriculture and Consumer Services, Department of 

- Virginia Cattle Industry Board 
Alcoholic Beverage Control Board 
t Child Day-care Council 
t Crime and Violence Prevention Through Community 
Economic Stimulation and Development, Joint 
Subcommittee Studying 
Health Professions, Board of 

July 12 
t ASAP Board, Valley 

July l3 
t Virginia Resources Authority 

July 14 
t Interagency Coordinating Council (VICC) Early 
Intervention, Virginia 
t Motor, Vehicles, Department of 

- Medical Advisory Board 
t Pharmacy, Board of 
t Sewage Handling and Disposal Appeals Review 
Board 

July 15 
t Game and Inland Fisheries, Board of 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 

July 16 

t Game and Inland Fisheries, Board of 
Medicine, Board of 

- Legislative Committee 

July 19 
t Nursing, Board of 

July 20 
t Hazardous Materials Training Committee 
t Nursing, Board of 
Psychology, Board of 

July 21 
t Nursing, Board of 
t Pharmacy, Board of 
Waterworks and Wastewater Works Operators, Board 
for 

July 22 
Corrections, Board of 

- Liaison Committee 
t Nursing, Board of 
t State Water Commission 

July 23 
Alcoholic Beverage Control Board 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

July 26 
Longwood College 

- Board of Visitors 
t Lottery Department, State 

July 27 
t Virginia Health Services Cost Review Council 
t Local Emergency Planning Committee - Henrico 

July 28 
t Local Emergency Planning Committee - Gloucester 
County 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Visually Handicapped, Board for the 

July 29 
t Education, Board of 

July 31 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

August 2 
Alcoholic Beverage Control Board 

August 3 
Hopewell Industrial Safety Council 

August 4 
t Management of the Commonwealth's Workforce and 

Virginia Register of Regulations 

3688 



Its Compensation, Personnel and Management Policies, 
and to Recommend Improvements to Virginia's System, 
Joint Commission to Study 

August 5 
t Middle Virginia Board of Directors and the Middle · 
Virginia Community Corrections Resources Board 
t Military Institute, Virginia 

- Board of Visitors 

August 10 
t Virginia Resources Authority 

August U 
t Pharmacy, Board of 

August l2 
t Psychology, Board of 

August 16 
Alcoholic Beverage Control Board 

August 23 
t Lottery Department, State 

September 15 
t Local Debt, State Council on 

PUBLIC HEARINGS 

June 30 
Agriculture and Consumer Services, Board of 
Water Control Board, State 

July 7 
t Academic Preparation, Financial Aid and Incentive 
Programs, Joint Subcommittee Studying the Need for 
Virginia Voluntary Formulary Board 

July l3 
Air Pollution Control Board, State 
Waste Management Board, Virginia 

July 14 
Air Pollution Control Board, State 
Waste Management Board, Virginia 

July 15 
Air Pollution Control Board, State 
Treasury Board 
Waste Management Board, Virginia 
Workers' Compensation Commission. Virginia 

July 20 
t Health, Board of 

July 21 
t Health, Board of 
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July 22 
t Health, Board of 

July 23 

t Health, Board of 

August 5 
t State Education Assistance Authority 

August 17 
Aging, Department for the 

August 24 
t Health, Board of 

October 6 
t Criminal Justice Services, Board of 
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