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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughou{ the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several functions, The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are reguired by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state govermment, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
texi of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
iext, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulaticn will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Foltowing publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly wiil
review the proposed rtegulations. The Governor will transmit his
commenits on the regulations to the Regisirar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legisiative objection, the agency shall file a response
with the Regisirar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantiai changes in the final reguiation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he cobjecis, forward his objection to the Regisirar and the
agency. His cbjection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation bhecomes effective at the conclusion of this
thirty-day final adoption period, or at any oiher later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, hecomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additicnal public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be afier the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final,

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannotf
exceed a twelve-months duration, The emergency regulations will
be published as quickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See "Adoption, Amendment, and Repeal of
Regulations,” above), If the agency does neot choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. k3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 70 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23218.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:22 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Jeseph V. Gartlan,
Ir. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard S. Cohem; Gail 5. Marshall; E. M. Miller,
Jr.; Theodore V. Morrison, Jr; Williamm ¥. Parkerson, Jr;
Jackson E. Reasor, Jr.

Staff of the Virginia Repgister: Jean W. Smith, Registrar of
Regulations; Jame D, Chalfin, Assistant Regisirar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key 1
+ Indicates entries sincé last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD

Notice is hereby given in accordance with this
agencyparticipation puidelines that the State Air Poliution
Control Board intends to consider promulgating regulations
entitled: VR 120-53-25. Regulation for the Controel of
Emissions from Fleet Vehicles. The purpose of the
proposed =action is to develop a regulation that will
conform to the federal and state requirements for control
of emissions from fleet vehicles in the Northern Virginia,
Richmond and Hampton Roads ozone nonattainment areas.

Public meeting: A public meeting will be held by the
departient in House Committee Room Four, Staie Capitol
Building, Richmond, Virginia, at 10:30 a.m. on Thursday,
July 8, 1993, to discuss the intended action. Unlike a
public hearing, which is intended only to receive
testimony, this meeting is being held to discuss and
exchange ideas and information relative to regulation
development.

Ad hoc advisory group: The department will form an ad
hoc advisory group to assist in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by close of business Monday,
June 14, 1993, and provide your name, address, phone
aumber and the organization you represent (if any).
Notification of the composition of the ad hoc advisory
group will be sent to all applicants by Thursday, June 24,
1993. If you are selected to be on the group, you are
encouraged to attend the public meeting mentioned above
and any subsequent meetings that may be needed to
develop the draft regulation. The primary function of the
group is to develop recommended regulation language for
department consideration through the collaborative
approach of regulatory negotiation and consensus.

Public hearing plans: The department will hold at least
one public hearing to provide opportunity for public
comment on any regulation amendments drafted pursuant
to this notice.

Need: The National Ambient Air Quality Standard for
ozone is 0.12 parts per million (ppm) and was established
by the U.S. Environmental Protection Agency (EPA) to
protect the health of the general public with an adequate
margin of safety. Ozone is formed when volatile organic
compounds and nitrogen oxides in the ambient air react
together in the presence of sunlight. When concentrations
of ozone in the ambient air exceed the EPA standard the
area is considered to be out of compliance and is
classified as “‘nenattainment.” Numerous counties and cities

within the Northern Virginia, Richmond, and Hampton
Roads areas have been identified as ozone nonattainment
areas according to new provisions of the 1938 Clean Air
Act (Act); therefore, over 3.5 million Virginia citizens are
being exposed to air quality that does not meet the federal
health standard for ozone.

States are required to develop plans to ensure fhat areas
will come into compliance with the federal health
standard. Failure to develop adegquate programs io meet
the ozone air quality standard: (i) will result in the
continued violations of the standard to the detriment of
public health and welfare, (ii} may result in assumption of
the program by EPA at which time the Commonwealth
would lose authority over matters affecting its citizens, and
(iii) may result in the implementation of sanctions by
EPA, such as prohibition of new major industrial facilities
and loss of federal funds for sewage treatment plant
development and highway construction. Although the EPA
has been reluctant to impose these sanctions in the past,
the new Act now includes specific provisions requiring
these sanctions to be issued by EPA if so warranted.

Of the consequences resulting from failure to develep an
adequate program to control ozone concentrations in the
ambient air, the most serious consequence will be the
adverse impact on public health and welfare. Ozone not
only affects people with impaired respiratory systems, such
as asthmatics, but also many people with healthy Iungs,
both children and adults. & can cause shortness of breath
and coughing when healthy adults are exercising, and
meore serious effects in the young, old, and infirmed.

Northern Virginia has been identified by EPA as having a
serious ozone air pollution problem. The problem
originates in large part from motor vehicle emissions
including fleet vehicles. A vehicle emissions inspection
program has been in place in Northern Virginia for 10
years 10 help reduce these emissions, however,
substantially greater emission reductions are now required.
The 1990 amendments to the Clean Air Act have required
the fleet owners in the Northern Virginia nonattainment
area to purchase vehicles that conform to stricter exhaust
emission standards. These vehicles are known as Clean
Fuel Fleet (CFF) vehicles.

In addition, the 1993 General Assembly adopted legislation
that requires a clean fuel fleet program in the Richmond
and Hampien Roads nonattainment areas. The legislation
requires fleet owners to include an increasing percentage
of CFF vehicles in their fleet purchases beginning in the
1998 model year, As more and more vehicles in the
affected fleets become CFF vehicles the total emissions
from the fleets will decrease. This, in turn, can
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substantially reduce the amount of volatile organic
compounds emitied to the ambient air, thereby reducing
the formation of ozone and lowering ozone concentrations.

Alernatives:

1. Adopt regulatiens which wiil provide for
implemeniation of a c¢lean fuel fleels program to
satisfy the provistons of state law and the Clean Air
Act and associated EPA regulations and policies.

2. Make alternative regulatory changes to those
required by the Act. -For example, one conirol
mesasure that has been identified as an equivalent
alternative to the clean fuel fleets program is a low
emissiong vehicle (LEV) program; however, legal
authority to adopt a LEV program does not exist.

3. Take no actlon to adopt regulations and continue to
operate fleels in violation of the Act and risk
sanctions by EPA.

Costs and benefits: The depariment is soliciting comments
on the costs and benefits of the alternatives stated above
or other aliernatives. :

Applicable federal requirements: The 1980 amendments to
the Clean Air Act delineates nonaitainment areas as to the
severity of the pellution problem. Nonaftainment areas are
now classified as marginal, moderate, serious, severe and
extreme, Marginal areas are subject to the least stringent
requiremenis and each subsequent classification is subject
to successively more siringent control measures. Areas
with higher classification of nonatiainment must meei the
requirements of all the areas in lower classifications,
Virginia’s nonaltainment areas are marginal for the
Hampton Roads nonattainment area, moderate for the
Richmond nonattainment area, and serious for the
Northern Virginia nonattainment area.

Section 246 (a) of Part C of Title II of the federal Act
requires CFF programs in all urbanized areas with 1980
populations of 250,000 or more (as defined by the Bureau
of Census) that are classified as serious or above ozone
nonatiainment areas.

The Act requires that a percentage of all new fleet
vehicles purchased by each affected fleet operator in
gerious nonaitainmeni areas (Northern Virginia) in model
year 1998 and thereafter be clean-fuei vehicles. In
addition, the law further requires that the vehicles shall
use clean alternative fueis when operating in the covered
aread. Fleet operators have their choice of CFF vehicles
and type of clean fuel o be used and requires that the
choice of fuel be made available to fleet operators. The
phase-in requiremests for new purchases are:

Vehicle Type & Model Year Model Year Model Year
Gross Vehicle Weight (GVW) 1998 1958 2000

Light-duty vebicles and

trucks up to 6,000 lbs GVW 309 500, 70%

Light-duty trucks between
6,000 and 8,500 GVW 30% 509, T0%,

Heavy-Duty trucks
above 8,500 GVW 50% B0%, 509

! Interpretation that LDTs over 6,000 GVW are included in the same
phase-in schedule as LTDs below 6,000 pounds GVW.

Credit shall be provided to fleet operators for the
purchase of more clean-fuel vehicles than required and/or
the purchase of CFF vehicles which meet more stringent
standards than required. Credits may be used to
demonstrate compliance or may be sold -or traded for
other fleet operators to demonstrate compliance. Credits
may be held or banked for later use with no decrease in
the credit value.

In addition to the federal requiremeni for Northern
Virginia, legislation passed by the Virginia General
Assembly alse requires the CFF program to be
implemented in the Richmond and Hampton Roads areas.
This requirement is not only for fleet vehicles registered
in the affected nonattainment areas, bui also applies to
motor vehicies NOT registered in the nonaitainment areas,
but have either (i) a bage of operations or (i} a majority
of their annual {ravel in one or more of the mentioned
localities.

The law also provides for the development of regulations
by the State Corporation Commission and the Depariment
of Environmental Quality to ensure the availability of
clean alternative fuels to affected fleet operators should it
be deemed necessary.

Statutory Authority; § 46.2-1178.1 of the Code of Virginia
(Chapters 234 and 571 of the 1993 Acis of Assembly).

Written commenis may be submitted uniil the close of
business Thursday, July 8, 1983, to the Director of
Program Development, Air Division, Department of
Environmental Guality, P.0. Box 10089, Richmond, Virginia
23240,

Contact: Mary E. Major, Senior Policy Analyst, Program
Development, Air Division, Depariment of Environmental
Quality, P.0. Box 10089, Richmond, VA 23240, telephone
(804) 786-7913.

ALCOHOLIC BEVERAGE CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Alcoholic Beverage
Control Board intends to consider amending regulations
entitied: VR 125-01-1 through 125-01-7. Regulations of the
Virginia Alcoholic Beverage Comtrol Board. The purpose
of the propesed action is to receive information from
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industry, the general public, and licensees of the board
concernting adopting, amending, or repealing the board’s
reguiations, A public hearing will be held on Wednesday,
October 27, 1983, at 10 a.m. in the First Fiocor Hearing

Room, 2901 Hermitage Road, Richmond, Virginia, to

receive comments from the public.

Statutory Authority: §§ 4-7(1), 411, 4-36, 4692, 4-72.1,

4-98.14, and 4-103(b) of the Code of Virginia.
Writien comments may be submitted until June 30, 1993.

Contact: Robert N. Swinson, Administrator to the Board,
P.O. Box 27491, Richmond, VA 23261, telephone (8§04)
367-0618.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Corrections intends to consider promulgating regulations
entitled: VR 238-30-001:1. Mipimum Standards for Jails
and Leckups. The purpose of the proposed action is to
establish minimum standards for the administration and
programs in jails and lockups.

Statutory Authority: §§ 53.1-5; 53.1-68 and 53.1-131 of the
Code of Virginia.

Written comments may be submitted until July 14, 1993.

Contact: Mike Howerton, Chief of Operations, Division of
Community Corrections, 6800 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3251.

DEPARTMENT OF GENERAL SERVICES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Departement of
General Services intends to consider repealing regulations
entitled; VR 330-02-08. Regulatiens for Approval of
Laboratories to Analyze Public Drinking Water Supplies.
The purpose of the proposed action is to carry out the
provisions of the Federal Safe Drinking Water Act,
P1.93-523; Chapter §, Article 2, of Tifle 32.1 of the Code of
Virginia; and Federal Regulations 40 CFR 141. These
regulations will be replaced by VR 330-02-06:1.

Statutory Authority: Article 2 (§ 321-167 et seq) of
Chapter & of Title 32.1 of the Code of Virginia and 40
CFR 141,

Written comments may be submitted until July 14, 1993.
Contact: Dr.

James L. Pearson, Director, Division of

Consolidated Laboratory Services, 1 North l4th Street,
Richmond, VA 23219, telephone (304) 786-7205.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Departement of
General Services intends to consider promulgating
regulations entitled: VR 330-02-08:1. Reguiations for the
Certification of Laborateries Analyzing Drinking Water.
The purpose of the proposed action is to carry out the
provisions of the Federal Safe Drinking Water Act,
PL93-523; Chapter 6, Article 2, of Title 32.1 of the Code of
Virginia; and Federal Regulations 40 CFR 141. Provides
the mechanism to assure that laboratories are capable of
providing valid data for compliance under the Safe
Drinking Water Act.

Statutory Authority: Article 2 (§ 32.1-167 et seq) of
Chapter 6 of Title 32.1 of the Code of Virginia and 40
CFR 141,

Written comments may be submitied until July 14, 1993.
Contact: Dr. James L. Pearson, Director, Division of

Consolidated Laboratory Services, 1 North 14th Sireet,
Richmond, VA 23219, telephone (804) 786-7505.
#| DEPARTMENT

& OF HEALTH

Protecting You and Your Environment

A VIRGINIA

DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider repealing regulations entitled:
VR 355-19-86. Rules and Regulations Governing the
Sanitary Contrel of Qysters, Clams and Other Shelifish,
The purpose of the proposed action is to replace current
regulations with updated regulations.
Statutory Authority: § 28.2-801 of the Code of Virginia.
Written comments may be submitted until july 15, 1993.
COntaét: Keith Skiles, Program Manager, Department of
Health, Division of Shellfish Sanitation, 1500 E. Main St.,
Suite 105, Richmond, VA 23219, telephone (804) 786-7237.
BCARD OF HEALTH PROFESSIONS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
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public participation guidelines that the Board of Health
Professions intends to consider promulgating regulations
eniitied: Regulations Governing Practitioner Self-Referral.
The purpese of the proposed action is to implement the
Board of Heaith Professions’ authority to administer and
enforce the Virginia Practitioner Seif-Referral Act. This is
a request for general comments on proposed rulemaking
only. Proposed regulations, when developed, will be
submitted for ceomment under ihe provisions of the
Administrative Process Act, and a public hearing will be
hield on the proposed regulaiions.

Statutory Authority: Chapter. 8689 of the 1993 Acts of
Assembly.

NOTE: EXTENSION OF COMMENT PERIOD
Written comments may be submitted until July 14, 1993,

Contact: Richard D, Morrison, Ph.D., Executive Director,
Board of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9904 or facsimile
(804) 662-9114.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

{ Metice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services infends fo consider promulgating
regulations entitled; Fimancial Administration: Hespital
Credit Balance Reporting. The purpose of the proposed
action is to require hospitals to report and refund
Medicaid credit balances which may result from
overpayments, Hospitals failing to comply will be
penalized, similarly fo the Medicare penalty. DMAS will
not be holding public hearings for this proposed regulation.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until July 28, 1983, to
Jesse Garland, Direcior, Division of Fiscal Services,
Department of Medical Assistance Services, 600 East Broad
Sireet, Suite 1304, Richmond, Virginia 23219.

Comtaet; Victoria P. Simmons, Regulatory Coerdinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone {(804)
371-8850.

BOARD OF MEDICINE
Motice of Intended Regrelatory Action
Notice is hersby given in accordance with this agency’s
public participation guidelines that the Board of Medicine

intends to consider amending regulations entitled: VR
465-02-00. Regulatiens Governing the Practice of

Medicine, Oseopathy, Podiatry, Chiropractic, Clinical
Psychelogy and Acupuncture. The purpose of the
proposed regulation is to add §§ 2.1 D and 2.4 to specify
professorial, fellowship, internship and residency limited
licensure.

Statutory Authority: §§ 54.1-2400, 54.1-2936 and 54.1-2837 of
the Code of Virginia.

Written comments may be submitied until July 2, 1883, to
Hilary H. Conner, M.D., Executive Director, 6606 West
Broad Streei, Richmond, VA 23229,

Centact: Eugenia K. Dorson, Depuiy Executive Director,
6606 W. Broad Sit., Richmond, VA 23228, {elephone (804)
662-9808,

DEPARTMENT OF STATE POLICE
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider amending regulations entitled:
VR 545-01-07. Motor Vehicle Safety Inspection Rules and
Regulations. The purpose of the proposed action is to
revise the Motor Vehicle Safety Inspection Rules and
Regulations to be consistent with recent changes in state
law, federal regulations, nationally accepted standards and
automotive practices. Minor technical and administrative
changes are included.

Statuiory Anthority: §§ 46.2-809, 46.2-1002, 46.2-1011,
46.2-1018, 46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052,
46.2-1053, 46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070,
46.2-1090.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1165 and
46.2-1171 of the Code of Virginia.

Written comments may be submitted untit July 27, 1993,

Contact: Captain W. Gerald Massengill, Safety Officer,
Department of State Police, Safety Division, P.0. Box
85607, Richmond, VA 23285-5807, {elephone (804) 674-2017.

REAL ESTATE BOARD
Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider amending regulations entitled: VR
§85-0i-1. Real Estate Beoard Regulatioms. The purpose of
the proposed action is to undertake a review and seek
public comments on all its regulations for promulgation,
amendment and repeal as is deemed necessary in ifg
misgion fo regulate Virginia real estaie licensees.

Statutory Authority: § 54.1-200 of the Code of Virginia,
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Written commenis may be submitted until July 1, 1993.

Comtact: Joan 1. White, Assistant Director, Real Estate
Board, 3600 W. Broad St., Richmond, VA 23230, telephone
(804) 387-8552.

VIRGINIA RACING COMMISSION
t Notice of Intended Regulatory Action

Notice is hereby given in ac¢cordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider amending regulations
entitled: VR 662-01-¢1. Public Participation Guidelines for
Adoption or Amendment of Regulatioms. The purpose of
the proposed action is fo bring the Virginia Racing
Commissien’s public participation guidelines into
conformance with the recent changes to the Administrative
Process Act.

Statutory Authority: §§ 9-6.14:7.1 and 59.1-269 of the Code
of Virginia. .

Writien comments may be submitted until July 29, 1993.

Conmtact; William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VIRGINIA WASTE MANAGEMENT BOARD
Notice of Regulatory Action

Notice iz hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulaticns entitled: VR 672-20-1. Financial Assurance
Regulations of Solid Waste Facilities. The purpese of the
proposed action is to amend the Financial Assurance
Regulations to be consistent with EPA criteria for
municipal solid waste facilities, consider alternative
mechanisms for financial responsibility and lability and to
incorporate changes necessary to comply with 1993
legisiation.

The c¢urrent regulations are not consistenf with the
requirements of EPA Guideline Criteria for Municipal
Solid Waste Facilities and must be amended to allow
Virginia to become authorized for the full solid waste
management program. Financial assurance for IHability
coverage requires environmental insurance which may not
be readily available to many permitted facilities. The Code
of Virginia in § 10.1-1410 requires the Wasie Management
Board to promulgate regulations. There are no appropriate
alternatives to the amendment of existing regulations to
agsure effectiveness,

The purpose is to

amend existing regulations to

. incorporate requirements coniained in EPA Guidelines for

Municipal Solid Waste Facilities and EPA Financial
Assurance Guidelines for local governments which are
under development by EPA. It is proposed to revise the
applicability of the regulations, the liability coverage
requirements and financial assurance mechanisms fo be
more efficient and effective in the establishment of funds
necessary for facility closure and post-closure care of
permitted facilities.

Comments are requested on the intended action to include
recommendations on the regulations. Comments are
requested on the costs and benefits of the regulations,
amendments, and any proposed alternatives.

There will be a public meeting to solicit comments ¢n the
intended regulatory action on June 17, 1993 at 1§ a.m. at
the Department of Environmental Quality, WCB Board
Room, 4900 Cox Road, Glen Allen, Virginia.

Statutory Authority: §§ 10.1-1402 and 10.1-141¢ of the Code
of Virginia.

Written comments may be submitted until July 1, 1593, to
W. Gulevich, Department of Environmental Quality, 101
North 14th Street, 11th Floor, Richmond, Virginia 23219.

Contact: William F. Gilley, Regulatory Services Manager,
Department of Environmental Quality, 101 N. 14th S$t., lith
Floor, Richmond, VA 23219, telephone (804) 225-2948.

STATE WATER CONTROL BOARD
Notice of Inteaded Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider promulgating regulations entitled:
VR £80-14-22, Virginia Pollution Abatement (VPA)
General Permit fer Animal Feeding Operations. The
purpose of the proposed action is to adopt a general
permit for animal feeding operations which establishes
standard language for the limitations and monitoring
requirements necessary to regulate the activities of this
category of operations under the VPA permit program.

The basis for this regulations is § 62.1-44.2 et seq. of the
Code of Virginia. Specifically, § 62.1-44.15(7) authorizes the
board -to adopt rules governing the procedures of the
board with respect to the issnance of permits. Further, §
62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality management program, § 62.-44.15(14)
authorizes the board to establish requirements for the
treatment of sewage, indusirial wastes and other wastes, §
62.1-44.20 provides that agents of the board may have the
right of entry to public or private property for the purpose
of obtaining infermation or conducting necessary surveys
of investigations, and § 62.1-44.21 authorizes the board to
require owners to furnish information necessary to
determine the effect of the wastes from a discharge on
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the quality of state waters,

Need: This proposed regulatory action is needed in order
to establish appropriate and necessary permitting of the
peilutant management activities at animal feeding
operations and to further streamline the permitting
process. :

Substance ang purpose: General permits may be issued for
categories of dischargers that (i) involve the same or
gimilar fypes of operations; (ii) manage the same or
similar types of wastes; (iii) require the same effluent
limitations or operaling conditions; and (iv) require the
same or similar monitoring. The purpose of this proposed
regulatory action is to adept a general permit for animal
feeding operations with may operate and naintain
treatment works for waste storage, treatment or recycle
and which may perform land application of wastewater or
sludges. The intent of this proposed general permit
regulation i3 io establish standard language for the
lmitations and monitoring requirements - necessary to
regulate the activities of this category of operations under
the VPA permit program. The possibility exists thai more
than one general permit may be developed to cover
certain sctivities in this categery of operations.

Estimated impact: There are several hundred animal
feeding operations, inciuding both concenirated and
intensifled operations, that may he reguired to he
permitted under the VPA permif program and whick may
qualify for this proposed general permit. Adoption of these
regulations will allow for the streamlining of the permit
process a8 its relates to the covered categories of
getivities, Coverage under the general permit would reduce
the paperwork, time and expense of obtaining a permit for
the owners and operators in this category. Adoption of the
proposed regulation would also reduce the manpower
neaded by the board for permitling these activities.

Alternatives: There are several alternatives for compliance
with siate requiremenis toc permit pollutant management
activities at animal feeding operations. One is the issuance
of an individual VPA permit (o each facility. The others
include adopling general VPA permits to cover specific
operations in this category of activities including
concentrated and infensified operations.

Public meetipgs: The board’s staff will held public
meetings at 7 p.m. on Thursday, June 3, 1993, at the
Rockingham County Adminisirative Center, Board of
Supervisors Room, 20 East Gay Street, Harrisonburg, at 7
- p.m. on Thursday, June 17, 1993, at the Norfolk City
Ceouncil Chamber, 810 Union Sireet, City Hall, Norfolk; and
at 7 pm. on Thursday, June 24, 13993, at the Roanoke
County Administration Center, Community Room, 338
Brambieton Avenue, S5.W., Roanoke, to receive views and
comments and to answer questions of the public.

Accessibility to persons with disabilities: The meetings are
heing held at public facilities believed to be accessible to
persens with disabilities. Any person with questions on the

accessibility of the facilities should contact Doneva Dalion
at the address below or by telephone at (804) 527-5162.
Persons needing interpreter services for the deaf must
notify Ms, Dalton no later than Monday, May 17, 1993.

Applicable laws and regulations: State Water Control Law,
Clean Water Act, and Permit Regulation (VR 680-14.01).

Statutory Authority: § 62.1-44 15(10) of the Code of
Virginia.

Written comments may be submitted until 4 p.m. on June
30, 1993, to Doneva Dalton, Depariment of Environmental
Guality, P.O. Box 11143, Richmond, Virginia 23230,

Contact: Cathy Boatwright, Water Division, Department of
Environmental Quality, P.0. Box 11143, Richmond, VA
23230, telephone (804) 527-5316.

Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Conirol
Board intends to consider amending regulations entitled:
VR 680-21-006, Water Quality Standards (VR 686-2L-07.Lb
Potemac Embayment Staadards). The purpose of the
proposed action is to consider amendments to the Potomac
Embayment Standards.

Need: The Board adopted the Potomac Embayment
Standards (PES) in 1971 to address serious nutrient
enrichment problems evident in the Virginia embayments
and Potomac River at the time. These standards apply o
sewage tireatment plants discharging info Potomac River
embayments in Virginia from Jones Point to the Route 301
bridge and for expansions of existing plants discharging
into the nontidal tributaries of these embayments.

Based upon these standards, several hundred million
dollars were sSpent during the 19708 and 1980s upgrading
major treatment plants in the City of Alexandria and the
Counties of Arlington, Fairfax, Prince William, and
Stafford. Today these localities cperate highly sophisticated
advanced wastewater (reatment plants which have
contributed a great deal to the dramatic improvement in
the water quality of the upper Potomac estuary.

Even before the planned upgrades at these facilities were
completed, questions arose over the high capital and
operating costs that would result from meeting all of the
requirements contained in the PES. Questions also arose
due to the fact that the PES were blanket effluent -
standards that applied equally to different bodies of water.
Therefore, in 1978, the Board committed to reevaluate the
PES. In 1984, a major milestone was reached when the
Virginia Institute of Marine Science (VIMS) completed
state-oi-the-art models for each of the embayments. The
Board then selected the Northern Virginia Planning
District Commission (NVPDC) to conduct waste load
allocation studies of the Virginia embayments using the
VIMS modeis. In 1988, these studies were compieted and
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effluent limils were developed for each major facility that
would protect the embayments and the mainsiream of the
Potomac River. However, the PES were not amended to
refelect the resulis of these efforts.

Since the PES have not been amended or repealed,

VPDES permits have included the PES standards as
effluent limits. Since the planis cannot meet all of the

requirements of the PES, the plant owners have operated

under consent orders or consent decrees with operating
effluent limits for the treatment plants that were agreed
upon by the owners and the Board.

In 1381, several Northern Virginia jurisdictions with
embayment freatment plants submitted a petition to the
Board requesting that the Board address the results of the
VIMS/NVYPDC studies and that the PES be replaced with a
descriptive process for establishing effluent limits for these
planis to meet waler qualily standards. The petitioners
claimmed the current standards do not allow for
scientifically based permit limits.

A Board stafi workgroup was formed to consider the
changes to the PES recommended by the pelitioners. At
their June 1591 meeting, the Board authorized holding a
public hearing to solicit commenis on proposed
amendments based upon the recommendations of the work
group. These amendments would allow permit by permit
development of appropriate effluent limits for the affected
discharges uging the Board's Permit Regulation and Water
Quality Standards Regulation. They would also apply a
iotal phosphorus effluent limit of 0.18 mg/l which is the
regionally agreed limit to protect the embayments and the
upper Potomac estuary from nurtient enrichment.

Based upon the request of Fairfax County, a hearing was
not scheduled on the proposed amendments so the
petitioners could consider revisions to their original
petition, By letier dated October 28, 1892, Fairfax County
requested the Board to proceed with a revised petitien to
change the PES. The revised petition was supported by the
Counties of Arlington, Prince William, and Stafford and the
Alexandria Sanitation Authority.

Substance and purpese: The purpose of this proposed
regulatory action is to consider amendments f{o the
Potomac Embayment Standards.

Under the recent petition from the Northern Virginia
localities for amending the PES, minimum effluent limits
are retained in the Siandards and state-of-the-art modeling
is required to be performed for construction of any major
new plant or expansion of an existing plant.

Information on the following issues would help the board
develop appropriate amendments to the PES:

# pdopting the amendments included with the revised
petition from the local governments,

o repealing the Potomac Embayment Standards and using

the Permit Regulation and Water Quality Standards
Regulation to determine effluent limits,

e replacing the standards with a comprehensive policy to
protect the embayments (similar ito the approach used
with the Occoquan Policy),

e coverage of existing small sewage treatment plants and
single family home discharges by the Potomac Embayment
Standards.

Egfimated impact: Amendments to the Potomac
Embayment Standards would impact eight major and
several smaller sewage treatment plants discharging to the
Potomac embayments. Upgrading the existing treatment
plants to meet the current standards would cost millions of
dollars. The alternatives identified thus far for amending
the current standards would result in significant cost
savings.

Alternatives: . Three alternatives have so far been
identified: 1. no change to the current standards; 2. amend
the standards to remove specific effluent limiis and rely
on the Permit Regulation and Water Quality Standards
Regulation (approach previously authorized for hearing by
the Board); or 3. amend the standards by changing the
specific effluent limits (local government petifion).

Public meeting: The Board will holé a public meeting to
receive views and comments on the local government

~ petition as well as other comments on amending the

Potomac Embayment Standards. The meeting will be held
at 7:.00 pm. on Wednesday, July 14, 1993, Fairfax County
Government Center, Conference Center, Rooms 4 & 5,
12000 Governmeni Center Parkway, Fairfax.

Accessibility to persons with disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Doneva Dalton
at the address below or by telephone at (804) 527-5162.
Persons needing inferpreter services for the deaf must
notify Ms. Dalten no later than Monday, June 28, 1993.

Statutory Authority: § 62.1-44 15(3a) of the Code of
Virginia.

Written comments may be submitted untii 4 p.m. on July
23, 1993, to Doneva Dalton, Depariment of Enviroamental
Quality, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Alan E. Pollock, Chesapeake Bay Program,
Department of Environmental Quality, P.O0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5155.
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talic type indicates proposed new text. Language which hag

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

Title of Regulation: VR 248-01-5. Rules Relating to
Compulsory Minimom Training Standards for

Dispatchers.

Statutory- Authority: § $-170 of the Code of Virginia.

Public Hearing Date: October 6, 1993 - 9 a.m.
Written comments may be submitted until Aupust 28,
1353.
(See Calendar of Events section
for additional information)

Summiary:

The proposed regulations would amend the dispatcher
classroom and on-thejob fraining required for
dispatchers of law-enforcement personnel to allow
greater flexibility for the cerlified ifraining academies
and their membership to meet the iraining demands
for their digpafchers. Additiopally, the amendments
provide that each dispaicher atlending dispatcher
clagsroom training successfully complele each
performance based training and testing objective
designated for such training, and expands the
dispalcher training extension provisions available lo
the agency administrators.

VR 240-01-5. Rules Relating to Compulsory Minimum
Training Standards for Dispatchers.

§ 1. Definitions.

The following words and terms, when used in these
regulations shall have the following meaning, unless the
context clearly indicates otherwise:

“Academy director” means the chief administrative
officer of a certified training academy.

“Agency administrator” means any chief of police,
 sheriff, or agency head of a state or local law-enforcement
agency.

“Approved iraining School’ means a irgining scheol

which provides instruycten of at least the minimum

troiping stendards mendeted by the department and has

beeﬂaﬁpfe#edbythedepaﬁmeﬂtéefthespea&wp&rpese
gispaiehers:

“Board” means the Criminal Justice Services Board.

““‘Certified training academy” means a (training school
which provides instruction of at least the minimum
training standards mandated by the board and has been
approved by the department for the specific purpose of
training criminal justice personnel,

“Department” means the Department of Criminal Justice
Services.

“Director” means the chief administrative officer of the
department,

“Dispaicher” means any person employed by or in any
local or state government agency either full or parttime
whose duties include the dispatching of law-enforcement
personnel,

of an approved training schoek
§ 2. Compuisery minimum training standards.
A. Pursuant to the provisions of § 9-170(8) of the Code

of Virginia, the board establishes the following as the
compulsory minimum fraining standards for dispatchers:

....................................................... Hours
I Classroom training ..........ccoeeivinieneniisnnans 40
}- a. Introduction and role of
o} T-34 T 110) 1 17 o N U 2
2 b. Interpersonal and psychological
0] 30Tt 1) - 8
o Minimum of  hours on erisis
preblems; situetions; and
intervention
b Minimum of I heur praetieal
exercises
3 ¢ Operating procedures ..............c.covveenns 16
4 Eleetive shadies .......ooovvnveiiiirrinnirirareaneas 8
5. d. Rules and regulations governing
COMMUNICATIONS .....cvvvverrerinerrercnnrnranenanees 2
6: e. Emergency communications
Plans/disasters ...........ciiiiiiiiiii i 3
f. Liability
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8. Elective studies

(1) Cultural diversity;

(2) Communicating with difficulf people;

(3) Effective listening skills; or

(4) Optional job related subjecis (selected at

discretion of the cerfified training academy and
subject to the provisions of § 7 A)

% h. Testing and evaluation ....................... 1
Tetal clossreem BOUPS .. ....ccoivviiiiiiiinnannns 40

§: On-thejeb training (83T
2, On-the-fob training ..........coooivivvieeiiiiinianns 40

a. On-the-job training will inciude a minimum of 40
hours of local training with selected experienced
personnel. Local departments or agencies will follow
the format as set forth below in subdivision b.
On-thejob training must be completed and the
appropriate form forwarded to the department as
stated in subsection A of § 4.

b. On-the-job training local,

(1) Agency/department
regulations

policies, procedures,

{2) Agency/department geographical area

(3) Agency/depariment
equipment operations

telephonic system and

(4) Agency/department radie system and equipment
operations

(5) Structure of local government

{6) Local ordinances

(7) Legal documents and requirements

(8) Other agencies/resources (eenl/stote/federaly
Governinental and private agency resources

(9) Other training if applicable:
(a) Emergency medical dispatcher
(b) VCIN/NCIC
Total BOUIS ... vee s 80
§ 3. Applicability.

A, All dispatchers employed by or in any local or state

government agency whose duties include the dispatching of
law-enforcement personnel aad who was hired on or afier
July 1, 1988, must meet compulsory minimum training
standards herein established, unless provided otherwise in
accordance with subsection B of § 3.

B. The director may grani an exemption or partial
exemption of the compulsory minimum training standards
established herein, in accordance with § 8-173 of the Code
of Virginia.

§ 4. Time requirement for completion of training.

A, Every dispatcher who is required to comply with the
compulsory minimum training standards must satisfactorily
complete the required training set forth in § 2 of these
regulations, within 12 months of the date of appoiniment
as a dispatcher, unless provided otherwise in accordance
with subsection B of § 4.

B. The director may grant an extension of the time limit
for completmn of the compulsory minimum training

thefequﬁeé&afmﬂgwmthespeemed&mehmﬁd&et&
illpess; injury, militery serviee; speeinl duty essignment
required and performed in the publie interest er other
sueh extension prier io ecxpiration ef any Hme lmik:

standards under the following conditions:

1. The chief of police, sheriff or agency administrator
shall present written nofification that the dispatcher
was unable to complete the required training within
the specified time limit due to:

a. Iliness;
b. Injury;
¢. Military service;

d. Special duly assignment required and performed
in the public interest;

e. Administrative leave involving the determination
of worker’s compensation or disability retirement
issues, or suspension pending investigation or
adjudication of a crime; or

f. Any other reason documented by the agency
administrator. Such reason must be specific and any
approval granted shall not exceed 90 days.

2. Any extension granted under subdivision I e of this
subsection shall require the dispaicher to complete
compulsory minimum (raining prior to resuming job
duties. Requests may be granted for periods not fo
exceed 12 months.

3. The agency administrator must request such
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extension prier to expiration of any time Himit

§ 5 How compulsory minimum training standards may be
attained.

A. The compulsory minimum training standards shall be
attained by aftending and satisfactorily completing es
epproved the reguired dispatcher fraining at a certified
training seheel academy and completion of on-thejob
fraining as applicable .

B. Dispatchers attending es eppreved compuisory
mininum training at a certified training sehesl academy
are required to attend all classes and should not be placed
on duty or call except in cases of emergency.

§ 6. Approved {raining schools.

A, Bispelcher training scheols must be approved by the
department prior to the Hist seheduled elass: Approval i
%mbymaiﬂﬂg&ppheaaeﬁﬁeﬂ}eéﬁeemfeﬂms

s&bmﬁéeé prier to the beginning of cach fisesl year A
correplum lsting the subjeet meler insirvetors; detes;
and Hmes for the eplive proposed treining session shall be
submilted to the depuriment 80 days prior to the beglaning
of emeh such propesed session: The 3b-day requirement
may be woived for geed couse shewn by the school
direeter: Digpatcher classroom training may only be
provided by a certified training academy. The certified
training academy shall submif to the department the
curriciium and other information as designated, within
time Hmitations established by the department.

B. Each sehest academy director will be required to
maintain a file of all current lesson plans and supporting
materials for each subject coatazined in the compulsory
minimum training standards.

C. Scheeols which are approved wil be A cerfified
training academy is subject to inspection and review by
the director or staff.

B. The department may suspend the epprevet
certification of ar approved -a cerlified training seheel
academy upon writlen notice, which shall contain the
reason{s) upon which the suspension is based, to the
school's direcior. The sekesls academy’s director may
"~ requesi a hearing before the director or his designee. The
request shall be in writing and must be received by the
department within 15 days of the date of notice of
suspension. The seheoels academy’s director may appeat
the direcior or designee’s decision to the board.

E. The department may Tevoke the approval
certification of any eppreveéd certified training sehos!
academy upon written notice which shall contain the
reason(sy upon which the revocation is based to the

school’s director. The sehesls academy’s direcior may
request a hearing before the director or his designee. The
request shall be in writing and must be received by the
department within 15 days of the date of the notice of
revocation. The sehecls academy’s director may appeal
the director or designee’s decision to the board.

§ 7. Grading.

A, AN written exmminetions shall inelude e minimum of
two questions for ecach hour of mendatery instruetion: This
requirement Lkewise includes the elassroom instruetion om
performance oriented subjeet matter: Heowever; for those
subjects whiek eoweeed five heurs of iostruyction; 18

i will suffiee as an minimum: Each
certified training academy shall test each student in
accordance with (he objectives in the decument entifled
“Performance Based Training and Testing Objectives for
Compuisory Minimum Training Standards for Dispalchers.”
Any certified training academy providing training in
accordance with subdivision 1 g (4 of § 2 of (hese
regulations shall be required (o develop performance
based training and festing objectives and fest for any
optional job related subjects selected.

.B ﬁﬂéﬁpﬁeheﬁm%mﬁ&mgmdeef%%

eategory will be reguived to take ell subjecis comprising
that grading calegory in o subsequent approved iraining
sehoel: A dispatcher may be iested and relesied a5 may
pe neeessary within the time Hmils of § 4 of these
regulations and onch acedemys written poliey: A
dispatebor shell net be ceriificd as haviag compled with

i reguirements keve beea mebk Every individual
attending compulsory minimum {raining shall satisfactorily
complete each required performance objective and any
optional job related subject performance objective, where
applicable. Any individval who fails to satisfactorily
complete any performance objective or objectives in any
subject will be required to atiend that subject in a
subsequent approved dispatcher training school and
satisfactorlly complete the required performance objeclive
or objectives.

aecurate reeerds eof el tests; grodes end testing
procedures: Aeademy iraining records must be mueintained
in aeccordance with the previsions of these reguletions and
§% 42176 threugh 42191 of the Cade of Virpinia:

B The scheso! director shall complete a grade report on
each dispateher on forms approved by the depariment:

§ 8. Failure to comply with rules and regulations.

Bispatehers Individuals attending ax approved a certified
training seboel academy shall comply with the rules and

regulations promulgated by the department and any other
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rules and regulations within the authority of the sehool

academy director. The sebeel academy director shall be
responsible for enforcement of all rules and regulations
established to govern the conduct of attendees. If the
sebool academy director considers a violation of the rules
and regulations detrimental to the welfare of the sehoel

academy , the sehesl academy director may expel the
dispeteher Individual from the seheel certified training
academy . MNotification of such action shall immediately be
reported , in writing, to the agency administrator of the
digpatcher and the director.

§ 9. Administrative requirements.

A. Reports will be required from the agency
administrator and sehest academy director on forms
approved or provided by the depariment and at such
times as designated by the director.

B. The agency administrator shall , within the time
requirement set forth in subsection A of § 4 , forward a
properly executed on-the<job training form to the
department for each dispatcher,

C. The sehost academy director shall, within 30 days
upon completion of an epproved the dispatcher training
seheol; ecomply with the follewing: , submit fo the
departmeni a roster containing the names of those
individuals who have safisfactorily completed all classroom
training requirements.

+ Prepare & grade repert en each dispaicher
maipteining the original for academy records and
forwerding o copy to the ageney administrater of the
dispateher; and

)

2. Submit te the department & roster centeining the
nemes of these dispatchers whe heve solisfacterily
eompleted all teaining requirements and; i appleable;
a revised eurrienlurn for the training sessien:

D. The sebesl academy director shall furnish each
instructor with e complete set of course resumes and the
performance based training and testing objectives for the
assigned subject matter.

E. Each certified training academy shall maintain
accurate records of all lests, grades and festing
procedures. Digpatcher (raining records shall be
maintained in accordance with the provisions of these
regulations and §§ 42.1-67 through 42.1-91 of the Code of
Virginia.

§ 16: Effective date:

These regulations shall be effective en und affer July 5
1589, and uniit amended or reseinded:

STATE EDUCATION ASSISTANCE AUTHORITY

Title of Regulation: VR 275-01-1. Regulations Governing
Virginia Administration of the Federaily Guarantced
Stedent Loan Programs Under Title IV, Part B of the
Higher Education Act of 1985 as amended.

Statutory Authority: § 23-38.33:1 C 7 of the Code of
Virginia.

Public Hearing Date; August 5, 1993 - 10 a.m.
Written comments may be submitted through August
27, 1993,
(See Calendar of Events section
for additional information)

Summarj :

These regulations incorporate changes to federal
statute and regulations, delete some lender due
diligence requirements and respond o changes in
federal interest reimbursement.

VR 275-01-1. Regulations Governing Virginia Administration
of the Federally Guaranteed Student Loan Programs Under
Title IV, Part B of the Higher Education Act of 1965 as
amended.

PART L
DEFINITIONS.

§ 1.1. The foilowing words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Abbreviated due diligence” means a series of collection
activities as described in B:5 Department of Educatien
bulletin 88-G-138; Seetien (E) issued omn March H; 1988 34
CFR 682, Appendix D .

“Administrative hold” means the postponement of

guarantee processing for applications from a given school
or lender.

“Bankruptcy” means the judicial action to declare a
person insolvent and take his assets, if any, under court
administration.

“Borrower” means a student or parent to whom a
federal Stafford, federal PLUS or federal SLS loan has
been made.

“Capitalization of interest” means the addition of
accrued interest to the principal balance of a loan to form
a new principal balance.

“Comaker” means one of two independent signers on a
federal PLUS promissory note or repayment agreement
who are jointly and individually responsible for repayment.
Comakers shall be treated as borrowers in all due
diligence activities.

“Consolidation”

means the aggregation eof federal
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consolidation loan program which combines multiple loans
into a single Title IV, Part B loan.

“Defaull” means a condition of delinquency that persists
for at least 180 days, or for 240 days in the case of
quarterly-billed loans.

“Deferment” wmeans postponement of eceaversion {o

repayment Status er peostponement of installment payments
for reasons autherized by statute.

“Delinguency” means the failure to make an installment
payment when due, failure to comply with other terms of
the note, or failure to make an inierest payment when
due, when the borrower and the lender have previously
agreed io a set interest repayment schedule.

“Disbursement” means ihe issuance of proceeds of a
student loan by a lender or iis agent.

“Due diligence” means minimum reasonable care and
diligence in processing, making, servicing, and collecting
loans as specified by the U.S. Department of Education,
federal and siate statute and by the State Education
Agssistance Authority.

“Edvantage” means the program established by the
SEAA that guarantees long-term, variable interest loans to
students, their families and other interested parties to help
them meet the cost of higher education.

“Endorser” means a person who agrees to share the
maker's liability on a note by signing the note or
repayment agreement.

“Forbearance” means a temporary suspension of
repayment of iaterest or principal or both, er the
acceptance of payments less than the statutory minimum
payment, or allowing the borrower an extension of time
for making payment on terms agreed upon in writing by
the lender and the borrower.

“Grace period” means a single continuous period
between the date that the borrower ceases at leasi
half-time studies at an eligible school and the time when
the loan enters & eective the repayment period.

“Guarantee” means the SEAA’s legal obligation to repay
the holder the outstanding principal balance plus accrued
interest in case of a duly filed claim for defauli,
bankruptcy, total and permanent disability, or death of the
borrower or the death of the student on whose behalf a
federal PLUS loan was made .

“Guaranfee fee” means the fee paid to the SEAA in
consideration for its guarantee.

“Inmierest” means the charge made to the borrower for
the use of a lender's money.

“Inferest benefils” means the payment of interesi on

behalf of a qualifying federal Stafford loan borrower by
the U.S. Department of Education while the borrower is in
school, in grace, or in a period of authorized deferment.

“Lender” means any financial instifution or qualifying
school meeting the eligibility requirements of the U.S.
Department of Education and having a participation
agreement with the SEAA.

“Limit” means the éuthority of the SEAA fo limit school
and lender loan volume or numbers of loans in
accordance with 34 CFR 668 Subpart G and VR 275-01-2.

“Non-Virginia resident” means any loan applicant who
does not indicate Virginia residency on an application for
a loan or does not indicate a permanent home address in
the Commonwealth of Virginia.

“Non-Virginia proprietary school” meang any school that
has an assigned OE number that is registered by the US.
Department of Education in a state other than Virginia,
and meets one of the following criteria:

1. Is not classified by the Internal Revenue Service ag
a tax exempt entity, or

2. Has been defined by the US. Department of
Education as a proprietary school or as a vocational
school. .

“OF pumber” means the identification number assigned
by the U.S. Depariment of Education upon iis approval of
eligibility for a participating school or lender.

“Participation agreement” means the contract setting
forth the rights and responsibilities of the lender and the
SEAA.

“Permanent and iotal disability” means the inability to
engage in any substantial gainful activity because of a
medically determinable impairment that is expected to
continue for a long and indefinite period of time or to
result in death.

“PLUS” means the federal PLUS Ipan program
established under Title IV, Parti B of the Higher Education
Act that authorizes long-ferm low interest loans available
to parents of dependent undergraduaie ; predusie and
professienal students, to help them meet the cost of
education.

“Repayment period” means the period of time from the
day following the end of the grace period if any, to the
time a loan is paid in full or is cancelled due to default
the borrower’s deeth; fotal and permaneni disability, er
discharge in bankrupicy , or the borrower’s or student’s
death .

“Satisfactory repayment arrangement” means a schedule
agreed upon by the SEAA on a case-by-case basis o repay
a defaulted loan in the shortest time possible according to
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the borrower’s financial ability to repay the loan.

“School” means any school approved by the US.
Department of Education for participation in the Title IV,
Part B programs.

“SLS” means the federal SLS lean program established '

under Title IV, Part B of the Higher Education Act that
authorizes longterm low-interest
independent undergraduate, graduate and professional
students, and to certain dependent undergraduate students,
to help them meet the cost of education.

“Stafford” loan means the federal Stafford loan program
established under Title IV, Part B of the Higher Edqucation
Aet that makes longterm low-interesi subsidized and
unsubsidized loans available to undergraduate, graduate
and professional students to help them meet fhe cost of
education,

“State Fducation Assistance Authority (SEAA)” means
the designated guarantor for Title IV, Part B loans in the
Commonwealth of Virginia.

“Suspend” means the authority of the SEAA fo
temporarily withdraw school and lender program
participation in accordance with 34 CFR 668 Subpart G
and VR-275-01-2.

"“Terminate” means the authority of the SEAA f{o cease
school and lender program participation in accordance
with 34 CFR 668 Subpart G and VR 275-01-2,

“Title IV, Part B” means that portion of the federal
Higher Education Act authorizing federally-guaranteed
student loans, including federal Stafferd, federal PLUS,
federai SLS and federal consolidation loans.

PART IL
PARTICIPATION.

§ 2.1, Borrower eligibility.
A Requirements.

In order to be eligible for a Virginia Title IV, Part B
loan, the student/parent borrower shall meet all of the
federal eligibility requirements as well as the foliowing
criteria:

1. For a repeat borrower, uniess he has borrowed less
than the annual maximum, sevea months 30 weeks
shall have elapsed beftween the first day of the
previous loan period and the first day of the loan
peried, for any subsequent application er the student
for whom the precceds are being borrewed shell have
advaneed to a higher grade level .

2. Neither borrower nor comaker nor endorser may
be in defauit on any previous Title IV, Part B or
Edvantage loans; however, a borfower whoe bhas

loans available to-

defaulted and has since made full restifution is the
SEAA ineluding any costy ineurred by the SEAA in Hs
eolleetion effort af least six consecutive monihiy
payments under satisfactory repayment arrangemenis
is considered eligible.

3. The status of a student applying for a Stafford sr
PEUS Title 1V, Part B loan will be reviewed for ithe
seven-month 30-week time lapse from the first day of
the previous loan period ; er grade level progressien;
on the basis of all previous SEAA-guaranteed loans
made for or by that student. The stetus of a student
applying for o SLS loan will be reviewed for the ene
eeademie year of sevenrmonth Hme lepse from the
firgt day of the previcus lean peried; on the basis af
all previous SEAA-guaranteed leans made fer o by
thet student:

4, Non-Virginia resident borrowers attending
non-Yirginia proprietary schools are not eligible tfo
receive SEAA-guaranteed loans.

B. Lender of last resort.

Eligible Stafford loan borrowers who are denied access
to loans by two or more eligible lenders may submit lcan
applications to the Lender of Last Resort program,
Borrower applications submitted to the Lender of Last
Resort program must pass a credit check and berrowers
must complete a debt-management counseling session with
the SEAA or its designee,

C. Rights.

Discrimination on the basis of race, creed, color, sex,
age, national origin, marital status, or physically
handicapped condition is prohibited in any loan program
using the SEAA guarantee.

§ 2.2, Lender participation.

A. Requirements.

A lender may parficipate in the Title IV, Part B
program in Virginia by executing a participation
apgreement with the SEAA. Lenders may participate in any
or all programs.

B. Limitation/suspension/termination.

The SEAA reserves the right to limit, suspend, or
terminate the participation of a lender in Tifle IV, Part B
programs in Virginia under terms consistent with the
regulations of the SEAA and state and federal law.

§ 2.3. School participation.

A. Requirements.

Any school approved by the US. Department of
Education for participation in Title IV, Part B programs is
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eligible for the Virginia Title IV, Part B programs.
Summer school courses are eligible. Correspondence
courses for which there is not a residential component,
and home study courses are not eligible.

B. Foreign schools,

Applications and correspondence regarding loans for
students and PLUS borrowers attending foreign schools
shall be completed in English and all sums shall be stated
in U.S. doliars.

C. Limitation/suspension/termination,

The SEAA reserves the right to limit, suspend, or
terminate the participation of a school in the Virginia Title
IV, Pari B programs upder terms consistent with the
regulations of the SEAA and state and federal law.

PART III.
LOAN PROCESS.

§ 3.1. Lender responsibilities.
A. Due diligence.

In making, processing, servicing and collecting Title IV,
Part B loans, the lender shall exercise due diligence as
ouilined in 34 CFR § 682. In addition, the lender shall:
SEAA requires lenders to reguest preclaims and
suppiemental preclalms assistance on a schedule specified
by the agency .

%—Maﬂdehﬁq&eaey}e&eﬁtedehﬁqaeﬁtbefmm

2 Exercise due diligence with respect to endorsers by
performing the following setivities:

s 8% thrsugh 60 deys delinguent: The lender shal
potify - the enderses; in wellleg of the borrewers
delinguency and the enderterld Seeondary
respoensibility for repaymesnt:

&Bathfe%gh%éaysdeﬁaquent—%e%m&y
reguire the lender to request precleims assistence
éuﬁag.émspeﬂed—

e 6+ through 156 days delinguent: During each
shall send et least two forecful collection letiers end
attempt te contaet the endorser by telephone to eure
the delingueney: The letters shel alde warn the
endorser thet i the delinquency i not eured; the
lender Wil aoslgn the loan to the SEAA; whiek in
ture Wil report the default to & eredit bureaw
thereby demeging the ondesser’s eredit roting; end
may being suit agelast both the borrower and
endemeﬂae&maenepmeﬂ%eﬁmem

e: 154+ threugh 180 days delinguent: During this
period the lender shall send & final demand leiter
te the enderser requiring repaymert of the loas in
fall and netifving the enderser that & default will be
reported to el national eredit bureaus: The lender
ghall allew the endorser at least 30 daeys te respend
to the final demand letier and (o make
sufficient te bring the loan out of default befere
filing & default cleim with the SEAA or reporting
the default to & credit bureat:

& Esxceptiong o telephone : & lender
need ot aitempt t6 conlaet by tolephone eny
boprewes

& Whe is inesresrated:

b Who is 180 or mere deys delinguent fellewing the
lender's veecipt of a payment on the lsem; w
dishonered check roceived from the drawee 88 &

payment on ithe loan e the explvation of ea
mithorized deferment o ferbearance:

B. Skip tracing:

enroliment; grace of repeyment pepled within 10 days of
reecipt of informsadion thet the beorrewers; comsakers or
endorser’s address oF telephone npuwmber is ipvelid: These
mmwwmwwmmm

telephene
Jenuery & 1003 the lender ghall perforn the folowing

+: +49 davs after leerning thet an eddress oF
ﬂumbefisﬂw&i{é-theleﬂdershaﬂa&empt

receiving indieation that the address oF phene Rumber
is invelid:

2: I each DO-day peried after the initial skipiraeing
efforts deseribed i his secHon; the lender shell make

at&eastene#eﬂew—&p&&&emﬁtéaﬂﬂgeaehsfmese

% I the event thet the lean io delinguent or beesmes
delinguent during the lenders offors to leeate & volld
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address or phore number; the lender must conduet
1 . ” v B D0-g 06 folowi
the imitial skipiracing efforts that are as
comprehensive as these required during the initial
db-dey peried:

4; I the lender obleins o current oddress of telephone

pumber before the date ef defoult, the lender shell
Fesutne eeueetwﬂ &etwrt-les designated for the

& K the lender obtains a eurrent nddress after the
150th day ef delinquency 210th day for leans billed
guerterly); but puier to filing the default eleim; the
lender shall send the borrower; endorser and ecomeler
& final demand letter ond allew 30 days te respend
before filing a default claim:

6 Finnl demand: On eor after the 210th dey eof
delinqueney; the lepder shall sead a final demand

sbaﬂﬂlew%hebﬁﬁewefa%}east%&ays&ﬁer-the
date the ifetter is moiled to resperd to the final
demand letter and meke payments sufficient to bring
the lonn eurrent before filing s default claim o the
lean:

7. Exceptions te telephbone reguiremenis: A leader
need not attempt te eontaet by telephone any
borrower:

& Whe is inearcerated:
b: Who is 156 or mere days delinquent following the

lender’s reeeipt of a poayment on the leam; &
dishonered cheek reeeived from the drawee as &

payment on the lean eF the expiralion of an
es felows:

authorized deferment or forbearanes:

t T - 15 devs delinquent: Execept in the ense where a B: B. Dishursement.

lean is brought inte this peried by & payment of the
loan; expiretion of an outherized deferment or
forbenranee peried; or the lendes’s reeeipt from the
drawee of & diskonored cheek submilted as & payment
onr the leen; the lender during this peried shall send
et least ene written netice or collecHon lelter to the
borrower informing the borrower of the delingueney
aﬂdwgmgt-hebeﬂawertemakepaymeﬁtssafﬁeleat
to elizninste the deliagueney

2: ¥6 - 120 days delinguent: Unless exempled unrder
subdivision 7 of this subseetion; the lender during this
period shall engage in &t least bwo diligent efforls to
contnet the borrower by telephene and send ai least
two collection letiers urging the beorrower io eure the
delingqueney:

3 121 - 240 days delinguent: Unless exempied under
subdivisien 7 of ihis subseetion; the lender during this
period shell epgege in af least two diligent efforts te

may bring suit aogeinst the borrower o compel
repayment of the loan:

4 16 - 136 deys delinguent The lender shall reguest

1. Stafferd and SES Title IV, Part B loan proceeds
shall be disbursed in a check or checks made
copayable to the borrower and the school, shall
include the borrower’s social security number, and
shall be mailed to the financial aid office of the
school named on the application.

2. PLUS loan proceeds shall be disbursed in a check

eepayabietet-hep&feataﬂdthesehee}md&eateden
the loan eppleation at the apreement of the scheeol
and lender: In these eeses; cheeks shall indieate the
ewtherized by the promissery note; the lender mmust
retain int #9 file the berrower's authorization te make
the cheek ecopayable: which indicates the students
name and Social Security number.

3. Loan proceeds for a student attending a foreign
school shall be made payable to the borrower and
mailed to the borrower’'s permaneni address indicated
on the application.

4, Loan proceeds may be disbursed by other funds
{ransfer method approved by the SEAA and the U.S.
Department of Education.

& At no point durirg any period may the lender
permnit the oeeurrence of o gap in ecollection aelivity;
a5 defined in federal regulotiens of meore then 45 days
{66 days in the ease of a transfer: :

§ 3.2. School responsibilities.
A. General.
The school shall reply promptly to inquiries made by

the SEAA or the lender concerning student borrowers. The
school shall return the Student Status Confirmation Report
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to the SEAA within 30 days of its receipt. The SEAA
reserves the right to place an administrative hold on
institutions not complying with this requirement.

B. Certification,

1, The school shall certify the loan application no
later than the lasi day of the loan permd indicated on
the application.

2. In the case of a loan processed electronically, the
school must trangmit the school certification data on
or before the last day of the loan period.

3. The SEAA must have received a paper
application/promissory note on or before the 30th day
following the last day of the enroliment period
indicated on the application , or the student’s last date
of attendance If the enrollment period was not
complefed . Hewever; applieations through the Eender
of bast Resert pregrem o5 deseribed im § 2 B must
be received ob oF belore the G0tk day following the
fest dey of the Joun perled indieated on the
apphcation:

4. The certification of the financial aid officer’s own
loan application, the application of a spouse or
dependeni of a financial aid officer or an application
where conflict of interest exists, is not sufficient, In
any of these cases, the application shall be
accompanied by certification of the immediaie
supervisor of the financial aid officer.

PART V.
ACTIVE LOAN.

§ 4.1, Guarantee fee.

A. The SEAA schedule of guarantee fees on Stafford,
SLS and PLUS loans shall be set from time to time by the
SEAA Board of Direciors, subject to any limits and
conditions set forth in federal regulations.

B. A loan cannot be sold or f{ransferred until the
guaraniee fee has been paid in full

C. Although the SEAA is not obliged to return any fee, it
may refund a guaraniee fee at the request of the lender
when a loan ig cancelled before disbursement, or when
the school returns the funds by the 120th day following

disbursement.

D. Lenders who wish to reinstate a cancelled guarantee
six months or later after a cancellation may be reguired
te pay a reinsiatement fee to the SEAA in addition to the
guaraniee fee. The amouni of the reinstatement fee shall
be set from time to time by the SEAA Board of Direciors.
The SEAA will not charge a reinstatement fee in cases in
which the guarantee was cancelied as a result of SEAA
erTor.

§ 4.2. Capitalization of interest.

4: Capitelization:
1 Before reserting to ecapitalization of interest in the

mterestdue-errftha%m&eipess&b&epaymeﬁe-f
interest a§ # aeerues:

2. Except in the ease of delinguent SIS leans; the
berrewer must agree in writing fo any cepilalization of
interest:

3: During periods of forbearance or deferment for
whieh interest is to be capitalized; the lender shall
eontaet the borrower af least guerterly fo remind him
of the obligation io repay the loan:

B: Gueraniee on interest

The SEAA will guarantee capitalized interest, and the
interest accruing therefrom, under the following conditions,
and where the lender has exercised due diligence:

1. The SEAA will pay interest on those loans not
eligible for interest benefits where interest has
accrued and has been capitalized during the in-school
and grace periods, and during any eligible perlods of
deferment.

2, The SEAA will pay interesi that has accrued during
the period from the date the first repayment
installment was required until it was made (as in the
case of the borrower's unanticipaied early departure
from school).

during o peried of forbearanece; or where the lender
and the borrower agree; i weiting where required; to
§ 4.3. Repayment.

A, Minimum loan payment.

Except in the case of forbearance, any exception fo
federally established minimum loan paymenis must receive
SEAA approval in advance.

B. Repayment forms.

The SEAA must approve the use of repayment
ingtruments other than the SEAA repayment agreement
furnished to lenders.

C. Consolidation.

The note(s) for any loans consolidated shall be marked
"paid by renewal” and retained in the borrower’s file.
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§ 4.4. Forbearance,
A. Eligibility,

The SEAA reserves the right fo require lenders fo

receive advance approval of forbearances and to disallow -

such forbearance.
B. Duration.

Total forbearance is limited to a maximum of 24 J6
months, except:

+ In the cpse of o period of sechosl cnrollment the
iender way grant o forbearpnce urdil the Hme the
berrewer hes completed his studies at @

# In the epse of o lale conversien fo ropuysaent of i
cases in which the lender learns thot o borrower is no
longer elicible for o deferment earlier granted; the
leader may grant o forbearenee through the Hme af
whieh he learns of the cvent which disqualifies the
lear for grace of deferment plus o reascneble perisd

& In the case in whick a lerder plaees a loan imte

1. Conditions stated in 34 CFR 682.211 (f) and (g) do
not count against the borrowers tofal forbearance
efigibility.

4 2. In addition, lenders may grant a maximum of
nine months forbearances in order to allow loans
ineligibie for intersst benefits to mature at the same
time as loans gualifying for interest benefits.

& Resewel

Lenders shelt net ropew s forbearanee in which ithe
POFFOwWer oWes past due inderest In sueh eases; the
cuistanding interest be capiolized or must pay the interest
eé::rgesbefwe&ays&bsequen&%e&raﬁ&eisgmﬂteéby

PART V.
CLAIMS,

§ 5.1. Death claims.

Tg flle 2 claim arising from the death of the borrower,
the lender shall complete and send to the SEAA the
appropriate SEAA form(s), a certified copy of the death
certificate or similar verifiable proof, the promissory
note(sy) and any signed repayment agreement(s) marked
"Without Recourse Pay to the Order of the State
Education Assistance Authority” and endorsed by a proper
- official of the lender, a schedule of payments made, when

applicable, the igan application(s) in the cases of loans
made without a combined application/note, a collection
history and any support documents the lender may be able
to furnish. The lender must submit the claim within §0
days of receiving verifiable prooi that the borrower has
died.

§ 5.2. Total and permanent disability claims.

To file a claim arising from the total and permanent
disability of the borrower, the lender shall complete and
send to the SEAA the appropriate SEAA form(s), the
completed federal form(s), signed by a qualified physician
(either an M.D. or D.0.), the promissory note(s) and any
signed repayment agreement(s) marked “Without Recourse
Pay io the Order of the State Education Assistance
Authority” and endorsed by a proper official of the lender,
a schedule of payments made, when applicable, the loan
application(s) in the case of loans made without a
combined application/note, a collection history and any
support documents the lender may be able to furnish. The
lender must submit the claim within 60 days of
determining that the borrower has been ceriified totally
and permanently disabled.

§ 5.3. Default claims.

To file a claim in the event of default, the lender shall
complete and send te the SEAA the appropriate SEAA
form(s). The default claim shaill include the lenders proof
that due diligence requirements have been met, the
promissory note(s) and any signed repayment
agreement(s) marked “Without Recourse Pay to the Order
of the State Education Assistance Authority” and endorsed
by a proper official of the lender, a schedule of payments
made, when gpplicable, the loan application in cases of
loans made without a combined application/note, a
collection history and any support documenis the lender
may be able to furnish.

§ 5.4. Bankrupicy claims.
A. Lender responsibilities.

The lender shall delermine thoai o benlrupley petition

is listed: The lender shall not attempt o eolleet the loan
ond shall file o preef of claim with the bankrupley court
within 30 days of the receipt of the MNolee of FHirst
Meeting of Creditors: The lender shall determine i the
loen has been in repayment for more thea scven yeers;
exclusive of eny deferment or forbearence pericd(ss; on
the date the lender receives the Moties of Eirst Meeting of
kas filed o Petition for Undue Hardship:

1. The lender shall file & Chepter 7 claim
whhin 30 days of reecipt of ithe Noliee of TFirst
Meeting of Crediters # the losn hey been i
repayment for more than seven years
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%?he}eﬂ&efshaﬂﬁieamilbm%e}am
withiz 10 doys of receiving nolification thet the
borrower filed a Pekition for Undue Herdship if the
loan has beem in repayment for less Hhan seven years:

2. The lender shed hold the lean in on administrative
Wmmﬁat-&smﬂi%he@h&pte%#b&nkmﬁey&s
concluded i the lean hes beem in repayment for less
then seven years end ao Petiden for Usdue Hordship
was filed: When the bonkrupley eecltion is concluded;
the loan shell resume the seme siatus it wes in pxer
te the time the banlruptey getion was filed:

4. The lender shall file & bankrupliey ecleim within 30
days of receipt of a noHee thet 2 Chapter 13
benleeuptey petition hes been filed by the betrower:

5 I o lesn was obtaifed with a comaker;, and enly
one party hes the eoblialion to repay #he loan
diseharged in bapkrupiey, the other remming obligated
to repay the lean: Im sueh eases; the lender shall net
submit & bankruptey clelm to the SEAA and shell
aitempt {o eolect the loen from the other berrower: H
the loar was ebisined with an cndorver and the
berrower!s obligation to repay the lesn is discharged
theough banlruptey; the endoyser is net obligated te
repay the loan I the endorser's obligatien to repay
the lear is discherged ithreugh benkruptey, the
borrower remains obligated to repey the leas-

1. When receiving a Notice of First Meeting of
Creditors, the Ilender shall handle the Ioan ag
described by the U.S. Department of Education in 34
CFR 682,402, 682.511 and other federal guidance.

& 2. In addition, in the event that the lender receives
notice of an adversary proceeding after filing the
claim, or in the event that the lender is directed by
the court to file a proof of claim affer filing the claim
with the guaranior, the lender shall forward notice of
the hearing fo the SEAA Default Collections
department by telephone or facsimile within five
business days.

B. Documentation.

To file a claim for a qualifying bankruptcy the lender
shall complete and send to the SEAA the appropriate
completed SEAA form, the notice of bankrupicy, written
.evidence of the lender’s efforts to determine if the
~ borrewer filed a hardship petition, an assignment to the
guarantee agency of the lenders proof of claim, the
premissory note(s) and any signed repayment
agreement(s) marked “Without Recourse Pay to the Order
of the Siate Education Assistance Authority” and endorsed
by a proper official of the lender, a schedule of payments
made, when applicable, the loan application in cases of
loans made without a combined application/note, a
collection history, and any support documents the lender
may be able to furnish, as well as any other information
that may help the SEAA form the basis for an objection

or ait exception o the bankrupicy discharge.
§ 5.b. Payment of interest on claims,
A. Default claims (monikiy/quarterly).

The SEAA will pay interest for a maximum of 366/426
330/39¢ days in the case of a qualifying default claim.
The aliowable interest includes up fo 270/330 days for the
lender to prepare and submit a qualifying defaulf claim
and up to 98¢ 60 days for the SEAA’s review of the claim
and payment processing. Claim interest payment may not
exceed federal reimsurance eligibility by meve than 30

dayd .
B. Death and disability claims.

The SEAA will pay interest for no more than 1568 120
days after the date on which the lender determines fthat
the borrower has been certified totally and permanently
disabled or that the borrower has died. Claim interest
payment may not exceed federal reinsurance eligibility b¥
srore than 30 days .

C. Bankrupicy claims,

The SEAA will pay interest for no more than 126 90
days after the date on which a lender receives notice of
the first meeting of creditors for & qualifying Chapter 7
hankruptcy or a Chapter 13 bankruptcy. The SEAA will
pay interest for no more than 386 70 days after the date
on which the lender determines that the borrower has
filed a Petition for Undue Hardship in the case of a
Chapter 7 bankruptey. Claim inierest paymeni may not
exceed federal reinsurance eligibility by more than 30
days . This limitation on claim interest does nof include
delinquent inierest due at the time the borrower filed
bankrupicy.

D. Claims returned to lender.

No interest is paid for the period of time during which
an incomplete claim has been returned to the lender. For
claims which are first rejected on or after January 1,
1993, in the event that the lender helieves a claim has
been returned in error, the lender can appeal to the SEAA
for the payment of interest during the return period, not
to exceed 30 days of interest. In the case of qualifying
claims submitted under subdivision 2 of § 5.6 for which
abbreviated due diligence is required, the SEAA will pay
no more Interest than is reinsured by the federal
govermment.

§ 5.6. Return of claims for inadequate documentation.

For claims which are first rejected on or after January
1, 1993, lenders must cbserve the following:

1. Lenders must resubmit returned claims within 60
days of the date the claim was refurned by the SEAA,
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2. Lenders may not resubmit more than once a claim
that has been returned to the lender for inadequate
documentation unless the lender has performed
abbreviated due diligence and provides all reguired

documentation. This provision does not apply if the

claim was returned as a resuit of SEAA error.
§ 5.7. Repurchase and reclaim.

A, If the SEAA determines that a claim has been paid
in error or, in the case of a bankruptcy claim in which a
hardship petition has been filed, the court determines the
lpan to be nondischargeable, the SEAA may require the
lender to repurchase the loan.

B. If a lender determines that a claim has been
submitted in error, the lender may reclaim the loan or
may repurchase the loan if the claim has been paid.

PART VL
ASSIGNMENT TO SERVICER OR SECONDARY
MARKET.

§ 6.1. Servicing.

The lender may negotiate the servicing of loans under

this program with a servicing agency. The servicer will be
regarded as the lender’s agent, and the lender will
continue to be bound by the terms of these regulations.

§ 6.2. Secondary market.

The lender may negotiate the sale of loans under this
program to a secondary market. No loan may be sold to
any entity that is not party to a participation agreement
with the SEAA except with the written permission of the
SEAA. The lender or the secondary market shall notify
the SEAA prompily of the assignment of any loans to a
secondary market.

DEPARTMENT OF HEALTH (STATE BOARD OF)

REGISTRAR’S NOTICE: Due to its length, the regulation
entitled “VR 355-17-100, Sewage Collection and Treatment
Regulations,” is not being published. However, a summary
is being published in lieu of the full text. The full text of
the regulation is available for public inspection at the
Office of the Registrar of Regulatiens, Virginia Code
Commission, General Assembly Building, 2nd Floor, Room
262, Richmond, Virginia, and at the Department of Health,
1500 East Main Street, Main Sireet Station, Richmond,
Virginia. Copies of the regulation are available from the
Department of Health,

Title of Regulation: VR 353-17-82. Sewerage Reguiations
{REPEALING).

Title of Regulation: VR 353-17-100. Sewage Collection and
Treatment Regulations.

Statutory Authority: §$ 32.1-164 and 62.1-44.19 of the Code
of Virginia.

Public Hearing Dates:
July 20, 1993 - 7 p.m.
July 21, 1993 - 7 p.m.
July 22, 1993 - 7 p.m.
July 23, 1993 - 7 p.m.
Written comments may be submitted until August 31,
1993,
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations (VR 355-17-100) provide
standards for the design, consiruction and operation of
Sewage Collection Systems and Sewage Treatment
Worls, Standards are provided for the use of sewage
sludge, including land application for either
agriculfural or nonagriculiural use. Upon adoption of
these regulations, construction and operation permits
will be issued {o applicanfs by the State Health
Commissioner upon completion of technical evaluations
of submitted engineering documents by the
Environmental Engineering Staff of the Office of
Water Programs. The issuance of such permils will be
required upon the filing of a complete permit
application with the Department of Environmenial
Quality, Water Division. The existing regulations (VR
355-17-02) will be repealed concurrently with the
adoption of VR 355-17-100.

# & R F 3 R B N

Title of Regulation: VR 355-48-400. Regulations Governing
the Virginia Medical Schelarship Program.

Statutory Authority: §§¢ 32.1-12, 32.1-122.5, 32.1-122.5:1,
32.1-122.6 and 32.1-122.6:01 of the Code of Virginia.

Public Hearing Date: August 24, 1993 - 9 am.
Written comments may be submitted through August
27, 1893,
(See Calendar of Evenis section
for additional information)

Summary:

The proposed revisions make scholarship funds
available for the medical students from Southwest
Virginia atfending the James H. Quillen College of
Medicine at East Tennessee State University during
the forthcoming academic year.

The amendmenis identify the cities and counties of
Southwest Virginia. Residents of Southwest Virginia
who aitend James H. Quillen College of Medicine at
Fast Tennessee University are eligible te receive

scholarships of those funded by the General Assembly.
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VR 355-40-400. Regulations Governing the Virginia Medical
Scholarship Program.

_PART L
GENERAL INFORMATION.

§ L.I. Authorify.

Title 32.1, Chapter 6, § 32.1-122.6 B of the Code of
Virginia requires the Staie Board of Health, after
consultation with the Medical College of Virginia, the
University of Virginia School of Medicine, and the Medical
College of Hampton Roads, to promulgate regulations to
adminisier the Virginia Medical Scholarship Program.

§ 1.2. Purpose.

These regulations set forth the criteria for eligibility,
circumstances under which awards will be made, and the
process for awarding Virginia medical scholarships to
medical siudents; the general terms and conditions
applicable to the obligation of each recipient of a medical
scholarship to practice medicine in a medically
underserved area of Virginia, as identified by the Board of
Health by regulation, or to practice medicine in a
designated state facllity as defined in these regulations;
and penalties for a recipient’s failure to fulfill the practice
requirements of the Virginia Medical Scholarship Program.
These r—ega}at-leﬂs efd the Regulatiens for Betemmuﬂg
replece Definitdons ef “Practice of Fomily Medicine” aﬁd
“Areps of Need” upder State Medieal Scholership Progrems
which were odopted by the Beard of Healtk and become
effective December §; 1999

§ 1.3. Administration.

The State Health Commissioner, as executive officer of
the Board of Health, shall administer this program. Any
requests for variance from these regulations shall be
considered on an individual basis by the board in regular
session.

§ L4, Applicability.

These regulations shall apply to all recipients who begin
fulfiliment of their scholarship obligation on July 1, 1999,
or later; provided that approval given by the Commissioner

prior itc the effective daie of these regulatlons shall
remain in fuil force and effect.

. § 1.5 Effective date:
These regelations shall be effective on Jume L, 1554

PART IL
DEFINITIONS.
§ 2.1. Definitions.
Uniess the context clearly indicates a contrary

interpretation, the words and terms wused in these

regulations shall have the following meanings:

“Accredifed internship” means a graduate medical
education program of cme year duration accredited by the
Liaison Commitiee on Graduate Medical Education.

“Accrediled residency” means a graduate medical
education program in family practice medicine, general
internal medicine, pediairic medicine or obsteirics and
gynecology accredited by the Liaison Commiittee on
Graduate Medical Education.

“Approved by the medical school from which the
graduate matriculated” means that medical school affirms
that the graduate has accepted placement in an accredited
residency or internship at a hospital or institution located
in Virginia, or affirms that such placement has been
accepted in a program not located in Virginia due fo such
placement through the maich.

“Board” or “Board of Health” means the State Board of
Health.

“Commissioner” means the State Healith Commissioner.

“Degignaled state facility” means a facility operated by
the Virginia Departments of Corrections, Youth and Family
Services, or Mental Health, Mental Retardation and
Substance Abuse Services.

“Interest af the prevailing bank ratc for vusecured debt
“Interest at the prevailing bank rate for similar amounis
of unsecured debt” means the prime lending rate as
published in the Wall Street Journal on the last day of the
month in which the decision to repay is communicated to
the commissioner by the recipient, plus two percentage
points.

“The mafch” means the National Resident Matching
Program, a nationwide system by which medical school
graduates are placed in pgraduate medical education
programs by mutual agreement.

“Medically underserved area” means a geographic area
in Virginia designated by the State Board of Health in
accordance with the rules and regulations for the
identification of medically underserved areas.

“Participating medical school” means the Eastern
Virginia Medical School of the Medical College of
Hampion Roads, or the Medical College of Virginia of the
Virginia Commonwealth University, or the School of
Medicine of the University of Virginia, or the Quillen
School of Medicine of East Tennessee State University.

“Practice” means the practice of medicine by a
recipient in one of the designated primary care specialties
in er & specific geographic area delermined to be
medically underserved or in a designated state facility in
fulfillment of the recipient’s schofarship obligation.
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“Primary care” means the specialties of family practice
medicine, general internal medicine, pediatric medicine, or
obstetrics and gynecology.

“Recipient” or “scholarship recipient” means an eligible

medical student or graduate medical siudent who enters-

into a contract with the commissioner and receives one or
more scholarship awards wvia the Virginia Medical
Schelarship Program.

“Southwest Virginia” means those cities and counties in
Virginia that are localed in Planning Districts 1, 2, and 3;
they include: Bland Counly, City of Bristol, Buchanan
County, Carroll County, Dickenson County, Cily of Gaiax,
Grayson County, Lee County, City of Norton, Russell
County, Scott County, Smith County, Tazewell County,
Washington County, Wise County, and Wythe County.

“Virginia medical scholarship” means an award of
$10,000 made to a student enrolled in a Wirginia
participating medical school or to a graduate student of a
Yirginie participaling medical school pursuing the first
year of graduate training at a hospital or institution
approved by the Virgimia participating medical school that
the graduate attended as a medical student and for which
the medical student or graduate medical student entered a
coniractual obligation to repay.

i sieal sehool the E inmind
Medieal Seheol of the Medieal Colleze of Hampien Roads:
or the Medical College of Virginia eof the Yirginia
Commonwealth University; or the Scheel of Medicine of
the University of Virginia:

PART IIL
SCHOLARSHIP AWARDS.

§ 3.1. Eligible applicants.

Any currenily enrolled student in full-time attendance at
a Virginia parficipating medical school or a graduate of
such school who has accepied placement in, but not
entered the first year of an accredited internship or
accredited residency approved by the medical school from
which the graduate matriculated, shall be eligible for the
Virginia medical scholarship. Preference for the
scholarship award shall be given to: residents of the
Commonwealth over nonresidents; residents from medically
underserved areas of Virginia as determined by the Board
of Health in accordance with the provisions of iis
regulations for that purpose; and students or first year
graduates from racial minorities. Additionally, preference
shall be given to first-year graduates serving in approved
internships or primary care residencies in Virginia over
first-year graduates in approved out-of-state internships er
residencies. Virginia medical scholarships available for
medical students enrolled at the Quillen School of
Medicine of East Tennessee State University shall only be
awarded to matriculating students from Southwest Virginia.

§ 3.2. Scholarship amount.

A Virginia medical scholarship award shall be $10,000
for each academic year and shall be awarded to the
recipient upon or following the recipient’s execution of a
contract with the commisgioner for scholarship repayment.

§ 3.3. Distribution of scholarships.

Annually, by May 1 of each calendar year, the
commissioner shall inform the deans of the Wirginia
participating medical schocls of the number of medical
school scholarships that are available for the schools’
medical students during the next academic year. The
annual pumber of medical scholarships available for
award at each ¥sginia participating medical school shall
be uniformly distributed among the schools, and shall be
equal, and shall be based upon funds appropriated by the
Virginia General Assembly ; except that the number of
Virginia medical scholarships available for medical
students from Southwest Virginia attending the Quillen
School of Medicine of East Tennessee State University
shall be limited to the number established by the Virginia
General Assembly by law . The deans of the respective
Virginie participating medical schools shall annually
nominate gualified students or first-year residents, in
accordance with the criteria for preference enumerated in
§ 3.1 of these regulations, to receive scholarships. The
number of nominees submitted to the commissioner at this
time will not exceed the number of scholarships that are
available for each medical school. The State Health
Commissioner shall award scholarships to the nominees of
the deans at the ¥irginie participating medical schools in
accordance with the number of scholarships available for
each medical school. Any scholarships that have not been
awarded following the initial annual distribution among the
medical schools shall be available for redistribution teo
qualified students in any of the medical schools at the
discretion of an awards commiitee consisting of the
commissioner, who shall serve as chairman and ex officio
member without vote, and the deans of the medical
schools or their designees. The awards committee shall
convene for this purpose only when the scholarships
available to one or more of the medical school exceed the
number of gqualified nominees by the dean(s). A
scholarship shall be awarded to qualified students based
upon majority vote of the awards committee. Individual
scholarship recipients may be nominated for and receive a
maximum of five scholarships.

PART IV.
CONTRACTS.

§ 4.1. Contract provisions,

Prior to the award of a scholarship, the commissioner
shall enter info a contract with the recipient. The contract
shall;

1. Provide that the recipient will pursue the medical
course of the school nominating the recipient for the
award until the recipient’s graduation or will pursue
the recipient’s first year of primary care graduate
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{raining in an accredited internship or residency
program approved by the school nominating the
recipient for the award and, upon completing a term
not to exceed three* years as an intern or resident in
an gpproved program, will promptly begin and
thereafier continuously engage in fuli-time primary
care practice in a medically underserved area of
Virginia, or in a designated state facility, for a period
of years equal to the number of annual scholarships
received. Al any fime prior to entering practice, the
scholarship recipient shall be allowed to select a
future practice location from the listing of medically
underserved areas maintained by the board, and the
recipient shall be ailowed to fulfill the scholarship
repayment obligation in the preselected medically
underserved area. However, afier making an initial
selection of a medically underserved area in which to
practice, the recipient may not alter the decision until
the recipient is fully prepared to enter practice, at
which time the recipient must choose from the
current list of medically underserved areas maintained
by the board or the preselected medically underserved
area.

2, Provide thai the recipient repaying the scholarship
obligation by practicing primary care medicine in a
medically underserved area will provide services to
persons who are unable to pay for the service and
will participate in aill government sponsored insurance
‘programs designed to assure access of covered persons
to medical care services.

3. Provide that the recipient repaying the scholarship
obligation by practicing primary care medicine on a
full-time basis in a medically underserved area will
mainiain office hours convenient for the population of
the area to have access to the recipient’s services.

4. Provide that the recipient will not voluntarily
obligate himself for more than the minimum period of
military service required of physicians by the laws of
the United States;

5. Provide that upon completion of the minimum
period of military service, the recipient will promptly
begin and thereafter continuously engage in fulltime
primary care practice in a medically underserved
area of Virginia, or in a designated staie facility, for
the period of years equal te the number of
scholarships received.

6. Provide for termination of the coniract by the
recipient while the recipient is enrolled in medical
school, upon the recipient’s notice and immediate
repayment to the Commonwealth of the total amount
of the scholarship funds received plus interest at the

prevailing bank rate for similar amounis of unsecured

satisfactory academic progress, the recipient may,
upon certificaticn of the commissioner, be relieved of
the coniract obligation to engage in fuiltime primary
care practice in a medically underserved area, or in a
designated state facility, upon repayment to the
Commenwealth of the total amount of scholarship
funds received plus inferest at the prevailing bank
rate for similar amounts of unsecured debt, computed
from the date of receipt of funds by the recipient.

8. Provide that if the recipient becomes permanently
disabled so as not to be able fo engage in primary
care practice, the recipient may, upon certification of
the commissioner, be relieved of the obligation under
the contract to engage in fullfime primary care
practice in an underserved area, or in a designated
state facility, upon repayment io the Commonwealth of
the iotal amount of scholarship funds received plus
interest on such amount computed at 8.0% per annum
from the date of receipt of scholarship funds. For
recipients completing part of the practice obligation
prior ito becoming permanently disabled, the total
amount of scholarship funds received, and owed, shall
be reduced by the amount of the annual scholarship
award multiplied by the number of years practiced.
Unusual hardship may be reviewed for variance by
the board on a case-by-case basis.

9. Provide that if the recipient expires prior to
entering primary care practice or subsequent to
entering practice in a designated medically
underserved area or state facility, the scholarship
indebtedness shall be forgiven.

10. Provide that any recipient of a scholarship, who
fails or refuses to fulfili the obligation to practice
primary care medicine in a medically underserved
area or designated staie facilily for a period of years
equal o the number of annual scholarships received,
shall reimburse the Commonwealth three times the
total amouni of the scholarship funds received plus
interest on the fripled obligation amount at the
prevailing bank rate of interest for similar amounts of
unsecured debt.

11. Provide that for a recipient who fulfills part of the
coniractual obligation by practicing primary care
medicine in & medically underserved area, or in a
designated state facility, for one or more years, the
total amount of scholarship funds received, and owed,
shall be reduced by the amount of the annual
scholarship muliiplied by the number of years
practiced in the appropriate area or facility, and the
remainder tripled as provided in subdivision 10 of this
section. Partia! years of practice may be credited
beyond the one year minimum practice requirement.

debt, compuied from the date of receipt of funds by
the recipient.

§ 4.2. Repayment.

A. Unless repayment is forgiven as specified in

7. Provide that if the recipieat fails to maintain subdivision 9 of § 4.1 or by speciat variance as provided
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in subdivisions 6, 7 and 8 of § 4.1 all scholarships shall be
repaid to the Commonwealth, either by the recipient’s
practice of primary care medicine in a medically
underserved area, or designated state facility, or through

cash payments as specified in subdivisions 10 and Il of §

4.1.
B. Repayment by practice.

It is the intent of the Virginia . Medical Scholarship
Program that recipients repay their scholarship obligation
hy practice. Each recipient electing to repay by practice
shall notify the commissioner in writing of his proposed
practice location not more than 3¢ days after completing
his approved residency program. After receiving writien
approval of his practice lecation from the commissioner,
the recipient shall begin his approved practice not more
than 90 days after completing his primary care residency
program. A Tecipient will receive one year of credit
toward fulfillment of his scholarship obligation for each 12
months of full4ime (minimum of 40 hours per week)
continuous primary care practice. Absences from the
practice in excess of seven weeks per 12-month practice
period for maternity leave, iliness, vacation, or any other
purpose shail not be credited toward repayment and will
extend the recipient’s total obligation by the number of
weeks of excess absence. Any recipient who partiaily
completes a scholarship obligation by practicing for cone
year or longer in an approved practice will be required to
fulfill the remainder of the scholarship obligation by cash
repayment in accordance with subsection C of this section.
Credit for partial years of service, bevond the one-year
minimum practice requiremeni, will be applied toward
fulfiliment of the scholarship obligation.

C. Cash repayment.

Cash repayment by recipienis who terminate their
contracts prior to the completion of training shall be made
in accordance with subdivisions 6 and 7 of § 4.1 and by
recipients who become disabled before fulfilling the
practice obligation in accordance with subdivision 8 of §
4,1, Cash repayment by recipients who otherwise fail or
refuse to fulfill their practice cbligation shall be made in
accordance with subdivisions 10 and 11 of § 4.1.

D. Cash repayment amount.

The full amount to be repaid by a recipient who fails or
refuses to fulfill the practice obligation shall be
determined in the following manner: the annual amount of
the scholarship for {he year the recipient obtained the
scholarship mulfiplied by three, plus interest (current bank
rate of interest om a similar amount of unsecured debt)
calculated from the date of receipt of funds by the
recipient untii the scholarship is fully repaid. Repeat the
above calculation for each scholarship that the recipient
obtained and add the sums of the calculations to
determine the total amount due to be repaid to the
Commonwealth.

E. Cash repayment schedule.

Any scholarship to be repaid in cash payments due to
the recipient’s failure to enter inioc an approved practice
shall be repaid within two years of the completion of the
recipient’s graduate iraining. Any scholarship o be repaid
in cash payments due after partial repayment by practice
shall be paid within two years of the recipient’s departure
from his approved practice. Failure of any recipient to
complete a schedule of cash repayments within the
required two years or to enter the practice of primary
care medicine in a medically underserved area, or
designated state facility, shall be cause for the
commissioner to refer the matier to the Attorney General
for disposition. The Attorney General shall take such
action as the Attorney General deems proper (o ensure
reimbursement to the Commonwealth. If court action is
required to collect a delinquent scholarship account, the
recipient shall be responsible for the court costs and
reasonable attorney’s fees incurred by the Commonwealth
in such collection.

PART V.
RECORDS AND REPORTING.

§ 5.1. Reporting requirements.

Reporting requirements of medical
scholarship recipients are as follows:

schools and

1. Each Wirginiam participating medical school shall
maintain accurate records of the status of schelarship
recipients until the recipienis graduate from medical
school and during any postgraduate year that 3
scholarship is awarded. The medical schools shall
provide a report listing the status of each recipient
annually to the commissioner.

2. Each scholarship recipient shall, during the
post-scholarship award period as an intern or resident,
report his location and status to the commissioner and
to the medical school where he received scholarship
award(s) annually, during the month of July. In
addition, each scholarship recipient shall, during his
period of obligated practice, report his status annually
to the commissioner, The report shall inciude
sufficient information as requested by the
commissioner fo verify compliance with the practice
requirements of the scholarship coniract. Additionally,
any scholarship recipient shall immediately inform the
commissioner of any change in his practice location
or change in his practice status. For purposes of this
provision, notification within 10 days of any such
change shall be considered immediate notification.

* NOTE: A variance (of one additional year) to the
maximum fhree-year residency limifation will be available
to medical scholarship recipients who choose o compleie
an obstetrics/gynecology residency program upon their
request.

Vol. 9, Issue 20

Monday, June 28, 1953

3553



Pr@posed Regulations

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF})

VR §15-08-0. Virginia Energy

Title of Regulation:
Assistance Program.

Statutory Authority; § 63.1-25 of the Code of Virginia.

Public Hearing Date: July 12, 1993 - 10 am.
Written comments may be submitted through August
27, 1993.
(See Calendar of Eventis section
for additional information)

Sumimary:

The amendments propose several changes fo the fuel
cooling assistance components of the Energy
Asgistance Program. In fuel assistance, households
applying for assistance will be allowed to establish or
maintain one $5,000 savings account for education
expenses or the purchase of a primary residence
withoul penalty In the calculation of benefit amounis,
Households receiving utility subsidies that must pay
some heating expenses oui-of-pocket will not have
their benefit reduced. Additionally, income cxempi in
Food Stamps, ADC or Medicaid will be considered
exempt in the determination of eligibility for fuel

assistance. The amendments .fo the cooling assistance
component eliminate cooling assistance beginning in
FY 83-84.

VR 615-08-1. Virginia Energy Assistance Program.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and ferms, when used herein, shall
have the following meaning unless the contexi indicates
otherwise:

“Department” means the Depariment of Social Services.

“Disabled person” means a person receiving Social
Security disability, Rallroad Retirement Disability, 100%
Veterans Administration disability, Supplemental Security
Income as - disabled, or an individual who has been
certified as permanently and totally disabled for Medicaid
purposes.

“Elderly person” means anyone wiho is 60 years of age
or older.

“Energy-related,” “weather-related,” or "supply shortage
emergency” means a household has: ne heat or an
imminent utility cut-off; inoperable or unsafe heating
equipment; major air infiliration of housing unit; or a need
for air conditioning because of medical reasons.

“Fiscal year” means ©Oeteber 1 June

September 36 May 31 . :

“Household” means an individual or group of individuals
who occupies a housing unit and functiens as an ecenomic
unit by: purchasing residential energy in common (share
heat); or, making undesignated payments fer energy in the
form of rent (heat is included in the rent).

1 through

“Poverty guidelines” means the Poverty Income
Guidelines as established and published annually by the
Department of Health and Human Services.

“Primary heating system” means the system that is
currently used to heat the majority of the house.

“Program year” means the specified timeframe
established by the board for esek all of the program
components by the department implemented during the
fiscal year .

“Resources” wmeans cash, checking accounts, savings
account, saving certificates, stocks, bonds, money market
certificates, certificates of deposit, credit uniens, Christmas
clubs, mutual fund shares, promissory notes, deeds of trust,
individual retirement accounis, prepaid funeral expenses in
excess of $900, or any other similar resource which can
be liquidated in not more than 60 days.

PART I
FUEL ASSISTANCE.

§ 3.1. Eligibility criferia; transfer of resources,

The purpose of the fuel sassistance component is tfo
provide heating assistance io eligible households to offset
the costs of home heafing energy that are excessive in
relation to household income.

A, Eligibility criteria.

1. Income limits, Maximum income limits shail be at
or below 1309, of the Poverty Guidelines, In order to
be eligible for fuel assistance, a household’s income
musi be at or below ihe maximum income limits,

Income not counted in the deferminafion of eligibility
includes any income, both earned and upearned, that
is considered exempt in Food Sftamps, AFDC, or
Medicaid.

2. Resource limiis. The resource limit for a household
confaining an eiderly or disabled person shall be
$3,000. The resource limit for ali other households
shall be $2,000. In addition, applicanis for and
recipients of energy assistance are allowed fo establish
or maintain one $5000 savings account for education
expenses or the purchase of a primary residence
without a penally in the calculation of benefit
amounts, In order to be eligible for fuel assistance, a
household’s resources must be af or below the amount
specified.
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3. Allen status. Any alien who has cbtained the status
of an alien lawfully admiiied for temporary residence
is ineligible for a period of five years from the date
such status was obtained. This shall not apply to a

Cuban or Haitian enirant or io an alien who is an

aged, blind or disabled individual.
B. Resource {ransfer.

Any applicant of fuel assistance shall be ineligible for
that fuel season if he improperly transfers or otherwise
improperly dispesed of his legal or equitable interest in
nonexempt liquid resources without adequate compensation
within one year of application for fuel assistance.

Compensation that is adequaie means goods, services or
monev that approximates the value of the resources.

This policy does not apply if any of the iollowing occur:

1. The transfer was not done in an effort to become
eligible for fuel assistance;

2. The resource was less than the allowable resource
limit;

3. The disposition or transfer was done without the
persen’s Tull understanding.

§ 2.2. Benefits.

Benefit levels amounis shall be establisked based on
income in relation to household size, fuel type, living
arrangements, vulnerability factors, and geographic area,
with the highest benefit given to households with the least
income and the highest energy need.

Geographic areas are the six climate zZones for Virginia
recognized by the National Oceanic and Atmospheric
Administration and the United States Department of
Commerce. The gix climate zones are: Northern,
Tidewater, Central Mountain, Southwesiern Mountain,
Eastern Piedmont, and Western Piedmont. .

Each wear, the Divisien of Energy within the
Departzaent of Mines; Minerals apd Energy will supply
deta on the everage costs of various fuels:

Each year the benefit amounts for each household shall

be determined by state computer using the following
method:

#& L The following factors for each household will be
assigned a point value:

Gross monthly income - based on a percentage of
130% of poverty

Living arrangements - based on household’s status
Primary heat type -

hased on unit cost and

consumption data

Climate zone - based on number of heating degree
days '

Vulnerability
Person 60 yearé of age or older
Disabled person in HH
Child under 16
Point values will be determined by department staff.

B:- 2. The f{otal points of all households will be
determined by the compuier .

€ 3 The available benefit dollars will be divided by
the point total to determine a point value by the
comptter . :

P:- 4. The household’s benefit amount will be
calculated by multiplying the household’s point total by
the dollar value per point.

§ 2.3. Exceptions.

All households responsible for paying aill or some of
their heating costs will be assigned the same point value.

Benefits will be the same for all households, except for
the following:

1. Roomers occupying only one room will be entitled
to a maximum benefit that is one-half of the
maximum benefit that other households with the same
income, household size, geographic area, and fuel type
are entitled to receive.

2. Subsidized househoids will be entitled to the
maximum benefits set out in this subdivision
depending on whether heat is included in their rent, If
heat is included in their rent but they are responsible
for excess fuel usage charges, their maximum benefit
will be one-quarter of the benefit that other
households with the same income, household size,
geographic area and fuel type are entitled to receive.

§ 23 § 2.4, Application period.

The applicaiion pertod for fuel assistance shall begin not
earlier than September 1 and shall end neot later than
March 31 each year. The Board of Social Services shall
set specific dates within that period for acceptance of fuel
assistance applications.

PART IIL
CRISIS ASSISTANCE.

§ 3.1. Eligibility criferia; benefils.
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The purpose of the crisis assistance component is to
assist households with energy-related, weather-related or
supply shortage emergencies. This component is intended
to meet energy emergencies that cannot be met by the
fuel assistance compenent or other local resources.

A, Eligibility criteria.

In order to be eligible for crisis assistance, a household
shall meet the following criteria:

1. All of the fuel assistance criteria as set forth in
Part I, § 2.1;

2. Have an energy-relaied, weather-related or supply
shortage emergency as defined in Part I,

3. Other resources cannot
(including fuel assistance);

meet the emergency

4. Bié¢ aet reeelve Previous crisis assistance received
during the current {fiscal year did nol exceed
established maximum ;

5, For assistance with primary heat source, did not
receive fuel assistance in current program year.

B. Benefits,

Ane&g’}b{eheasehe!ée&ﬁfeeeivenemerethaﬂmm

shatt be §700. The bencfit amounts for crisis assistance
shall be determined by the Virginia Board of Social
Services.

The following forms of assistance shall be provided:

1. Repairs, replacement or rebuilding of inoperable or
unsafe heating equipment, including necessary
maintenance cost of heating equipment and the
purchase of supplemental equipment.

2. Payment of electricity when it is needed to operate
the primary heaiting equipment. Paymenat will be
limited to $200 maximuwm: Assistance may be provided
once every five years.

3. A onetime-only payment per fuel type of a
heat-related utility security deposit.

4. Providing space heaters.

5. Providing emergency shelter.

6. Purchase 30-day supply of home heating fue! when
the household is oui of fuel or to prevent the

disconnection of a primary utilily heat source,
Aggistance will be provided during a specified

timeframe. The Board of Social Services will establish
maximum payment amounts,

§ 3.2. Application period.

The application period for crisis assistance shall begin
not earlier than September 1 and shall end not later than
March 3+ 15 each year. The Board of Social Services shall
set specific dates within that period for the acceptance of
crisis assistance appiications.

PART T
COOLEING ASSISTANCE:

§ 41 Cooling Assistence i5 an optonal ecomponent of the
Energy Assistance Program that is desipred te provide
hely to persens medienlly in need of cooling essisience
due to the heak

Loesl agencies whe cheese this epien will be given e
separate alleeatlon that will be based on & pereeniage of
their ernisis slocation end will previde the assistence RO
esiier than June 16 threugh ne later then Aupgust i

In evder to be eligible for cooling assistence; @
houschold must meet all of the fuel essisiance eligibility
eriterie and must be in eritical medical need of eooling:

B: Benefits:

The assistance is limited %o: ne mere then $200 fer
repeirtag oF renting o fen of aiF conditioner; purehasing &
{an; or paying an eleetrie bill or seeurity depesit; er ne
more thar §400 for purchasing an air cendiliener

PART % IV,
ADMINISTRATIVE COSTS.

§ 5 4.1. Administrative costs.

Local administrative expenditures for the implementation
of the Energy Assistance Program shall noi be reimbursed
in excess of 7495 a percentage of the program grant
allocation as established by the Board of Social Services .

0%k ok ¥ ¥ Kk F %

Title of Regulation: VR 615-45-5. Investigation of Child
Abuse and Neglect in Out of Family Complaints.

Statutory Authority: §§ 63.1-25 and 63.1-248.6 of the Code
of Virginia.

Public Hearing Date: July 30, 1993 - 5 am.
Written comments may be submitted until August 28,
1993.
{See Calendar of Events section
for additional information)
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Sumimary:

This regulation establishes policy for investigation of
child abuse and neglect in out of family complaints. It

establishes, by definition, out of family situations that

are appropriate for such investigation.

YR 615-45-5. Investigation of Child Abuse and Meglect in
Out of Family Complaints,

PART L
DEFINITIONS,

§ L1i. Definitions,

The following words and ferms when used in conjunction
with this regulation shall have the following meaning,
unjess the context clearly indicates otherwise:

“Caretaker,” for the purpose of this reguiation, means
any individual or entity determined to have the
responsibilily of caring for a child.

“Central Registry” means the name index of individuals
involved in child abuse and neglect reports maintained by
the Virginia Department of Social Services.

“Child Protective Services” means the identification,
receipt and Iimmediate investigation of complaints and
reports of child abuse and negilect for children under 18
years of age. It also includes documenting, arranging for,
and proeviding social casework and other services for the
child, his family, and the alleged abuser.

“Complaint” means a valid report of suspected child
abuse/neglect which must be investigated by the local
depariment of social services.

“Day care center” means a facility operated for the
purpese of providing care, protection, and guidance to a
group of children separated from their parents during a
part of the day. For the purpose of ihese regulations, the

term shall be limited to include only state regulated day

care cenfers and church exempi day care centers.

“Facility” is the generic term used fo describe the
sefting in all out of family abuse/neglect and for the
purposes of this regulation includes schools (public and
private), private or state-operated hospitals or institutions,
day care cenfers, state regulated day care homes,
residential and group homes.

“Facility administrator” means the on-site individual
respoasible for the day-to-day operation of the facility.

“Family day care home,” for the purpose of this
regulation, means a day care home where the care is
provided in the provider's home and the home or provider
are state regulated {(locally approved or regulated homes
are not incinded in this definition).

“Founded” means that a review of the facts shows clear
and convincing evidence fhat child abuse or neglect has
occurred,

“Group home” means a licensed community-based,
home-like single dwelling, or its acceptable equivalent,
other than the private home of the operator, that is an
integral part of the neighborhood and serves up to 12
residents.

“Group residence” means a licensed community-based,
home-like single dwelling, or its acceptable equivalent,
other than the private home of the operator, that is an
integral part of the neighborhood and serves up to 13 fo
24 residents.

“Identifying information” means name, race, sex, and
date of birth of the subject.

“Investigating agency” means the local deparfment of
social services responsible for conducting investigations of
child abuse/neglect complaints as per § 63.1-248.6 of the
Code of Virginia.

“Physical plant” means the physical structure/premises
of the facility.

“Reason to suspect” means that a review of the facts
shown no clear and convincing evidence that child abuse
and neglect has occurred. However, the situation gives
worker reason to believe that abuse or neglect has
occurred.

“Regulatory/licensing/certifying authorily” means the
depariment or state board that is responsible under the
Code of Virginia for the regulation, licensure, certification
or approval of a particular facility for children.

“Residential facility” means a publicly or privately
owned facility, other than a private family home, where
24 hour care 'is provided fo children separated from their
legal guardians, that is subject to licensure, certification,
or regulations pursuant to the provisions of the Code of
Virginia and includes, but is not Iimited lo, group homes,
group residences, secure custody facilities, self-contained
residential facilities, temporary care facilifies, and respite
care facilities,

“Unfounded” means that a review of the facts shows no
reason to believe that abuse or neglect occurred.

PART IL
POLICY.

Article 1.
Out of Family Investigation Policy.

§ 2.1. General

Complaints of child abuse/neglect involving caretakers in
out of family seitings are complaints in regulated or
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unregulated church affiliated day care centers, regulated
family day care homes, private and public schools, group
homes, residential treatment centers, Rhospitals, instifutions
or other child caring facilities. These complaints shall be
investigated by qualified staff employed by local
departments of social services/welfare. .

Staff are defermined to be gqualified based on the
competencies Identified by {(he department. All staff
involved In iInvestigaiing a complaint will be qualified.
Such complaimis will be jolntly investigated by child
protective services and regulatory authorilty staff as
appropriate.

Local agency staff have (he same responsibilities for
investigating, determining the facls, reporting lo the
Central Registry and providing Indicated services in
complaints in oul of family situations as they do in family
situations. Many of the policies in Investigating family
complaints apply to investigations of complaints In out of
family shuations. The policy fo be followed which is
specific to out of family complaints Is set out in §§ 2.2
through 2.16 of this regulation.

§ 2.2, Establish validity of complzint.

Prior to initiating an investigation of a report, the local
child protective services worker shall establish that what
has been reported cansiitutes a valid complaint of child
abuse/neglect.

A valid complaint shall meet all of the following
criteria:

1. The c¢hild or children must be under the age of 18
at the time of the complaint.

2. The alleged abuser musi be a pemon responsible
for the child’s care.

3. The agency receiving the report must be an agency
of jurisdiction.

4. The circumsfances described must allege suspected
abuse or neglect,

§ 2.3 Obtain s complaint number.

The local child proteciive services worker shall contact
the CANIS Holline and obtain a complaint number.

" § 2.4. Initial assessment,

If the complaint information received is such that the
worker Is concernied for the child’s immediate safety,
contact must be initiated with the facility administrator
immediately to ensure the child’s safety. If, in the
judgment of the profective services worker, the situation is
siich that the child or children should be removed from
the facility, the parent or parents, guardian or agency
holding custody shall be notified immediafely to mutually

develop a plan which addresses the child’s or children’s
immediate safety needs. This notification may be made by
telephone buf shall be followed up in writing. The facilify
shall be informed immediately of this notification of the
parent, guardian or agency holding custody and receive a
capy of the writter: notification.

§ 2.5. Involvement of regulatory agencies.

The authority of local child protective services uniis to
investigate complaints of alleged child abuse/neglect in
regulated facilities overlaps with the authorily of the
public agencies which have regulatory responsibilities for
these same facilities. It is assumed that the CPS worker
wotld proceed immediaiely to take steps lo assure the
child’s or children’s safety prior to Initiating contact with
the regulatory authority,

I, The CPS worker will determine who the lead
licensing or certifying authorily is for regulated
facilities and will make the appropriate conlact.

a. For facilities operated or certified by the
Department of Social Services, the appropriale
licensing unit supervisor shall be contacted,

b. For facilities operated or certified by the
Departmeni of Youth and Family Services (DYFS),
the administrator of the youth and family services
regional office shall be confacted,

¢. For facilities operated by the Department of
Mental Health, Mental Retardation and Subsfance
Abuse Services (DMHMRSAS), the direcior of the
facility shall be contacted. In those facillties which
are licensed by DMHMRSAS, the director of the
facility and the State Human Rxgm;s Director shall
be contacied.

d. For facilities operated or licensed by the
Department of Education, the Division of
Compliance Coordination in the Department of
Education shall be notified.

e. A number of facilities are regulated by muitiple
agencies, The Office of the Coordinator,
Inferdepartmental Regulation, is available fo assist
in identifying the lead licensure or -certification
authority.

2. The CPS worker will share the complaint
information with the contact person who will then
appoint a staff person to participate in the
investigation fo determine If there are regulatory
CONCErnSs.

3. The CPS worker and the regulatory worker will
discuss their preliminary investigation plan.

a. The CPS worker shall do an initial assessment of
danger or safety needs of the child or children in
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order to determine if the child or children are in
Imminent danger.

b. The CPS worker and the regulatory staff person
shall review their respective needs for informafion

and determine when these needs coincide and can-

be met with joint interviews or with information
sharing.

c¢. The investigation plan must keep in focus the
policy requirements to be met by each party as well
as the impact the investigation will have on the
facility’s stafi, the victim child or children, and the
other children at the facility.

§ 2.6, Comtact with CPS regional coordinator.

In all out of family complaints, the Department of Social
Services regional CPS coordinator shall be contacted as
Soon as Is practical affer the receipt of the complaint. The
coordinator will review the procedures to be used in
investigating the complaint and provide any case planning
assistance the local worker may need. The state’s regional
coordinator is responsible for monitoring the investigative
process of all out of family complaints and shaill be kept
informed of developments which substantially change the
original case plan.

§ 2.7. Initial contact with the facility administrator.

A. In regulated or unregulated facilities, the CPS worker
shall initiate contact with the facilify administrator at the
onset of the investigation, This may be done by phone,
prior to the initial on-site visif, or, when circumstances
warrant, may be done during the initial on-sife visit.

B. The CPS worker shall inform the facility
administrator or his designee of the details of the
complaint. If the administrator or designee is the alleged
abuser/neglector, contact should be iniliated with (the
individual’s supervisor, which may be the board of
directors, etc. This informing shall be documented in the
case record.

C. Arrangements are to be made for:

1. Interviews with identified collateral staff and other
coliaterals;

2. Interview with the victim child or children;

3. Interview with the alleged abuser/neglector;

4. Observation of the physical plant;

5. Review of pertinent policies and procedures; and
6. Access to necessary collateral information.

D. The CPS worker and regulatory staff person shall

.. keep the facility administrator apprised of the progress of

the investigation.

§ 28 Contact with the victim child and parent or
guardian,

The CPS worker shall interview the alleged victim child
in all complaints. If this is not possible it must be
documented in the record why it was not possible. The
interview may take piace alone or in the presence of the
child’s parent or guardian. If the interview does not take
place in the presence of the child’s parenis or guardians,
they must be nofified immediately that a complaint has
been received and that an interview has taken place. The
facility administrator or other supportive staff may be
Dpresent for this interview if it appears this is in the best
interest of the child. The alleged abuser/neglector shall
not be present for this interview.

§ 2.9, Contact with the alleged abuser/negiector.

The CPS worker shall interview the alleged
abuser/neglector in all complaints. The CPS worker shall
inform the alleged abuser/neglector of the complaini
information including the identity of the alleged victim
child or children. This informing is to be done in writing.
Notification should be given during the initial contact so as
to avoid any confusion regarding the purpose of the
coniacts. A copy of the notification should be retained for
the record. The informing brochure, #032-01-974 (7/92),
may be used to make this notification provided that the
general nature of the complaint and the identity of the
victim child or children is noted on the brochure and the
date it was given is documented.

The alleged abuser/neglector has the right to involve a
representative of his choice to be present during the
interview. He also has the right fo tape record his own
interview but shall inform the interviewers of this taping.

If the alleged abuser/neglector refuses to be
interviewed, this refusal must be documented in the
record.

§ 2.10. Contact with colilateral children.

The CPS worker shall interview the noavictim child or
children as collaterals if it is determined that they may
have information which would help in determining the
finding in the complaint. Such contact should be made
with prior consent of the child’s or children’s parent or
guardian. If the gituation warranis conlact with the child
prior fo such consen! being obtained, the parent or
guardian should be informed as soon as possible, but no
Iater than two working days, after the inferview takes
place.

§ 2.11. Determine whether or not abuse/neglect occurred.
After checting and assessing the facts, the child

protective services worker shall make a disposition as to
whether or not abuse/neglect has occurred. The disposition
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shall be made within 45 days of the receipt of the
complaint.

1. The CPS worker shall contact the Department of
Social Services regional CPS coordinator to review the
case prior to notifying anyone of the disposition. Thig
case review should involve fhe investigating worker’s
supervisor and can be accomplished via phone confact.
The coordinator will review the facts gathered and
policy requirements for investigating complaints. This
review Is required in all out of family complaints, but
should not interfere with the legal regquirement fo
complete the investigation and make a determination
within 45 days.

2 When it is determined that the policies or
procedures of the facilify or the manner in which
they were followed coniributed to or caused the
abusive/neglectful situation, the facility ilself may be
designated as involved in the incident. Consultation
with the regional CPS coordinator must ifake place
prior to making this designation. The rationale for this
designation is to be clearly documented in (the
investigation record. Nofification of this designation
shall be made in writing to the facility administrator.
A representative for the facility will be afforded the
right to appeal this designation on behalf of the
facility. Such right to appeal shail be provided to the
facility administrator in writing.

§ 2.12. Risk assessment.

The focus of the risk assessment in these investigations
is on the needs of the child.

§ 2.13. Documentation.
All compiaints investigated shall be documented.
§ 2.14. Report the findings.

A. Upon determining the findings of a complaint, the
worker shall report the findings to:

1. Child Abuse and Neglect Information System
(CANIS).

a. The alleged abuser/neglecitor’s name shall be
entered under the heading “Involved Caretaker” on
the CANIS form. The school or facillly name shall
be entered as the instituflon name and the address
of the school or facility should be listed on the
form.

b. The parents’ names shall be entered for each
victim child under Pl on the form.

2. Complainant.

a. In founded and reason to suspect complaints, the
_comp]amant, when known, shall be informed that

his complaint has been investigated and necessary
action faken. This shall be done in writing and shall
be documented in the record.

b. In unfounded complainis, the complainant, when
known, shall be informed that his complaint was
investigated and defermined to be unfounded. This
shall be done in writing and shall be documented in
the record.

3. Persons named in the ceniral registry.

a. In founded cases, any persons named in the
report whose role was either the abuser or the
victim shall be informed that their names are in the
CANIS central regisiry, and will remain there for:

(1) Eighteen years past the date of the complaint
for all complaints determined by the investigating
agency to be founded, Level 1.

(2) Seven years past the date of the complaint for
all complaints determined by the investigafing
agency to be founded, Level 2.

(3) Three years past the date of the complaint for
all complainis determined by the Investigafing
agency fo be founded, Level 3.

b. In reason to suspect cases, any persons named in
the report whose role was eiiher the abuser or the
victim shall be informed that their names are in the
CANIS ceniral registry, and will remain there for
one vear past the date of the complaint unless
another complaint is received and substantiated.

¢. The worker should use professional judgment in

determining when to directly notify a child victim
versus when to notify the child’s parent or parents.
In most cases, the parent or parenls holding custody
of the child should be the one or ones fo receive
the information.

d. In all cases where the disposition is founded or
reason fo suspect, including the facilify in instances
where the facility’s role is that of involved, the
abuser/neglector shail be informed of his right to
appeal. This shall be done both verbally and in
writing as soon as the disposition is reached.

The written informing shall be in the form of a
letter and a copy shalli be included in the case
record. The letter shall inciude:

(1) A clear statement that he is the
abuser/negiector;

(2) The type of abuse/neglect;

(3) The disposition, level and retention time;
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(4) The name of the victim child or children; and

(5) A statement informing the client of his right to
appeal.

The verbal informing should serve fo explain to the -

client what the disposition means and how long
information about the complaint will be maintained
in the CANIS ceniral registry. The worker must
document in the case record the date the verbal

informing took place. A copy of the brochure,
“Child Protective Services Client Appeals and Fair
Hearings” (#032-01-006 9/92) is to be given or sent
to all abusers/meglectors in founded and reason io
suspect complaints.

e. Individuals have a uright o request fto see
information about themselves which is contained in
the record.

B. Cther notifications in unfounded complaints shali be
made as follows:

1. The alleged abuser shall be informed that the
coinplaint against him was defermined to be
unfounded. This shall be done in writing The
notification shall be documented in the record.

2, In all unfounded complaints, the worker shall
inform the alleged abuser that he has the right to
petition fthe court to obtain the identity of the
complainant if he believes the complaint was made in
bad faith or maliciously. This informing may best be
accomplished by providing the alleged abuser with a
copy of § 63.1-248.5:1 of the Code of Virginia and
referring him to an attorney or the court if he has
questions.

C. In all oui of family investigations, the following
persons must also receive wriften npotification of the
findings at the same time the alleged abuser/negiector is
notified. Notification shall be documented in the record:

1. The parent or guardian of the victim child or
children;

2. The facility administrator;

3. The regulatory agency administrator (for regulated
facilities); and

4. The regulatory staff person
investigations.

involved in the

§ 2.15. Case management,

A, Case records shall be set up in the name of the
family of the alleged abused/neglected child or children,

If ongoing services are to be provided to the
abuser/neglector, a separate case record can be

established in the name of that person.

B. Any follow-up regarding out of family
abusers/neglectors is the responsibility of the employing
facility.

§ 2.16. Monitoring of cases for compliance,

A random sample of cases will be reviewed annually by
Department of Social Services staff to ensure compliance
with policies and procedures.

Article 2,
Investigating Child Abuse or Neglect In Out Of Family
Complaints,

§ 2.17. Training requirements.

A, The Department of Social Services, in cooperation
with the Out of Family Investigations Task Force, has
developed specific competencies fo be addressed in a
course (Out of Family Investigations). These competencies
are part of several required for consideration by local
agency staff who are to be deemed qualified to conduct
these types of investigations.

In addition, it has been determined that each worker
will be assessed with competency in the core and
specialized courses from VISSTA* listed below before
being qualified to conduct out of family investigations.

Principles of Human Services

Casework Process and Planning in Human Services
The Effects of Child Abugse and Neglect on Child and
Adolescent Development

Separation and Loss Issues in Human Service Practice
Family Empowerment

Developing and Growing a Team

Sexual Abuse

Intake and Investigation of Child Abuse and Neglect

* VISSTA, The Virginia Institute for Social Service
Training Activities, is comprised of a series of contracts
between the Virginia Commonwealth University School of Social
Work, four 1local departments of social services and the
Virginia Department of Social Services.

B. Local agency human service staff, are invited to
VISSTA courses based on their need for fraining as
demonstrated on the Individual Training Needs
Assessment.

C. Each local agency staff person shall also attend the
department’s Oul of Family Investigation Procedures
policy training before being considered qualified.
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Symbol Key
Roman type indicates existing text of regulations. /falic type indicates new text. Language which has been stricken
indicaies text to be deleted. [Bracketed language] indicates a substaniial change from ithe proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-04-12,
Reguilations fer the Enforcement of the
Gaseline and Motor [ Ewels Fuel ] Law.

[ Rules and
Virginia

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of
Virginia.

Effective Date: July 28, 1983,

Summary:

The regulations (i) specify minimum standards for
motor fuel quality; (i) require gasoline pump labeling;
(iii} speciiy methods of sampling and lesting; and (iv}
specify means of compliance and methods of
enforcment.

The regulgtion as adopted differs from the proposed
version in the following respecits:

The specifications for gasoline distillation were
changed. There were {(wo changes here: (i) the
temperature at which the percentage of evaporation is
measured during certain months, and (ii}) the
perceniage of evaporation permitted during cerfain
months.

A npew Reid vapor pressure test method was
introduced. New Reid vapor pressure standards were
introducted in order to comply with new federal
standards.

New nonatfainment areas in the state are now
specified. These new nonaitainmen! areas are subject
to more stringent Reld vapor pressure siandards in
order to comply with new federal standards.

The regulation now requires gasoline refiners, gasoline
importers, gasoline pipeline operators, and gasoline
terminal operators to supply fuel with a Reid vapor
pressure of 8.0 psi from May I to May 3l, thereby
complying with new federal standards and enabling
retail outlete fo comply with the 9.0 psi standard
beginning on June 1 each year.

VR 115-04-12. Regulations for the Enforcemeni of the
Virginia Gascline and Motor Fuel Law.

§ L. Definitions,

The following words and terms, when used in these
regulations, shali have the following meaning, unless the
context clearly indicates otherwise;

"“Commissioner” means the Commissioner of the Virginia
Department of Agriculture and Consumer Services.

"Diesel fuel” means, except as provided in subseetion €
of § 3 § 4 C of these regulations, liquids used or intended
for use for power purposes in automotive internal
combustion compression ignition engines.

“Gasoline” means, except as provided in subseetion € of
€ & § 4 C of these regulations, liquids used or intended for
use as carburants for power purposes in automotive
internal combustion spark ignition engines.

“Virginia Gasoline Law” or “law” means Chapter 12 (§
58.1-149 et seq.) of Title 58.1 of the Code of Virginia,

§ 2. General provisions.

A. The provisions of these regulations, unless specified
otherwise, shall apply fo any owner or operaior of any
facility in the distribution network at which gasoline or
gasoline blends are sold, supplied, or offered for sale or
supply, or transported [ for sale or use in Virginia | .

B. The Virginia Gasoline Law defines gasoline as follows:
“Gasoline shall be consirued to include naphtha, benzine,
and other like liquids and fluids derived from petroleum
or other sources and used, or intended to be used, for
power purposes, except kerosene.”

C. The term “gasoline” as defined in the Virginia
Gasoline Law includes all liguids and fluids used for
power purposes, except kerosene, whether intended for
highway or nonhighway use,

D. Nothing In these regulations shall affect fhe
distribution for sale, offering for sale or sale of gasoline
or diesel fuel intended for nonhighway use except as
provided in § 4 C of these regulations for labeling every
dispensing device used in the retail of gasoline or diesel
fuel.

E. Only those methods of the American Sociely for
Testing and Maferials (ASTM) Test Meithods expressly
referenced in these regulations are hereby incorporated by
reference.

§ 2 J . Specifications for gasoline and diesel fuel.

A. Gasoline.
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Gasoline shall meet the requirements of the following
specifications when tested in compliance with the latest
version of the American Society for Testing and Materials
{ASTM) Methods of Tesmts Test Methods or other lest
metiods specified below ; with the exeeption of the test

ASTM
Test
Method

Fest  Specification

ASTM
1. Distillation. D86
a. Percent evaporated during months of:

January, February, November, and
December at 50°C (122°F}
Minimum 10%

March, April, [ May, September, ]
and October at 55°C (131°F)
Minimum 10%,

[ *ay; 1 June, July, [ and ] August { ; ard

September at 602C 402 ; unid

the LLS Eavirenmental Protection Ageney

pressure standard; af which time the

specification shall be at ] 70°C (158°F)
Minimum 10%,

b. Percent evaporated during months of:

January, February, November, and
December at 119°C (230°F)
Minimum 50%
March, April, [ May, September, ]
and October at 113°C (235°F)
Minimum 50%,
[ #ay, ] June, July, [ and ] August [ ; asd
September at 169G (240°F) ;. yntil
EP4 approves & 90 psi Reid vapor
pressure stendard; of which time the
speeifiention shell be at ] 121°C (250°F)
Minimum 50%
[ & Pereent evaporated et 1852C 3652
Minimum
Vapor pressure stapdard; &t whieh Hime
the speeifieation shall be as felows: |
{ c. ] Percent evaporated during the months of:
January, February, March, April
[ May, September, | October, November, and
December at 185°C (365°F)
Minimum 0%

98%

[ Mew ] June, July, [ and ] August] ; and
September | at 190°C (374°F)
Minimum W%

End point, maximum 225°C (437°F)
Residue, p‘ercent maximum 29

[ Sheuld EPA fall to approve oF showld it withdraw

& -6 pst Reid vapor pressure standard shall epphy |

2. [ a.-1 Reid vapor pressure at 100°F,
pounds per square inch (psi)

[ ASTM D323 for
gasoline not blended
with alechok o TEST METHOD ]
Division of Consolidated
Eaboratories dry methed

ASTM D4953 [ or D5191 for
both oxygenated or nonoxygenated
fuels for fuels

[ Throughout the Commonwealth of Virginia, except for
the nonattainment areas specified below during the period
specified below, the Reid vapor pressure standard shall be:

June 1 to September 15 9.0 psi.
September 16 to 30 13.5 psi.
Maximum during the months of
March, April, May, and
October 13.5 psi. ]
Maximum during the months of
November, December, January,
and February 15.0

[ For the nonattainment areas specified in § 3 A 2 b,
the Reid vapor pressure standard shall be:

Maximum during period:
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June 1 to September 15 . 7.8 psi.
Mazimuss during the months of
end Cetober 135

Maximum during the menths of
May; June; July; August; and
September H-b; untd a 80 standard

talees effcet, wiich
standard shall iake effect
approved by EPA; and (i)
after 30 days’ notice
of the approval has been
published in the Virginin
Register of Regiiations:

b. The nonaftainment areas referred fo in § 3 A 2 a
are:

(I) The Northern Virginia nonattainment area which
includes the counties of Arlingion, Fairfax, Loudoun,
Prince William, Stafford, and includes the cities of
Alexandria, Fairfax, Falle Church, Manassas, and
Manassas Park.

(2) The Richmond nonattainment area which
includes the counties of Charles City, Chesterfield,
Hanover, Henrico, and includes the cities of Colonial
Heigiits, Hopewell, and Richmond.

(3) The Hampton Roads nonatiainment area which
includes the counties of James City, York, and
includes the cities of Chesapeake, Hampton, Newport
News, Norfolk, Poguoson, Porismouth, Suffolk,
Virginia Beach, and Williamsburg. }

The Reid vapor pressure values specified in [ subdivisien 2
of subsection A of this seetion § 3 A 2 ]| shall be increased
one psi for gasoline-othanol blends [ containing at least
9.0% but not more than 10% ethano!l by volume 1

[ ¢ Throughout the Comumonwealth of Virginia, from May
1 to May 31 of each year, gasociine refiners, gasoline
importers, gasoline pipeline operafors, and gasoline
terminal operators shall supply fuel with a maximum Reid
vapor pressure standard of 8.0 psi.

M%M%W%MRMW
of the 5.0 psi Reid wvapor pressure stenderd; the 15 psi
"Reid vaper pressure standerd shel epply: |

3. Undissolved waier
and sediment, percent by

volume, maximum 0.01%
VDACS
Method of Test !
4. Existent gum, mg. ASTM
per 160 ml, maximum 5 D381

5. .The octane number ASTM
shall not be more than one D2699
octane number below the octane and D2700
number filed in connection

with registration.

6. Gasoline labeled as ASTM
“unleaded,” "no lead” or “lead free" Lead; D3237

shall not contain more than Phosphorus: D3231
0.05 grams lead per gallon
and not more than 0.005 grams

of phosphorus per gallon.
B. Diesel fuel.
Diesel fuel shall meet the requirements of the following

specifications when tested in compliance with the latest
version of the American Society for Testing and Materials

Methods of Tests Test Methods specified below :

ASTM
Fest Specification Method
1. Flash point, degrees Dg3
F minimum
(If registered and labeled as
#1 Diesel) 100°F
(If registered and labeled as
#2 Diesel) 125°F
2. Water and sediment, D1796
percent by volume,
maximum 0.05%
3. Sulfur, percent by welght D2622

0.5% (D129 shall be

the referee

maX i

method)
4. Cetane numhber, minimum 40 D813
5. 90 § distillation point, D86
degrees F maximum 640°F
6. Corrosion—ASTM copper D130

strip scale
maximum No. 3
3 hours at 50°C

§ 3 4. Labeling,
A, Gasoline.

Every dispensing device used in the retail sale of
gasoline shall be plainly and conspicuously labeled with
the brand name or trade name of the gasoline, and if the
product contains 1.0% or more of ethanol or methanol, a
label identifying the kind of alcohol and the percentage of
each shall be posted in letters not less than one inch in
height.

B. Diesel fuel.

Every dispensing device used in the retail sole of diesel
fuel shall be plainly and conspicuously labeled, in letters
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net less than one inch in height, with the words “diesel
fuel.” The device shall alse be labeled with the brand
name or trade name of the diesel fuel. When the word
“diesel” appears in letters at least one inch high as part
"of the brand name or trade name on the dispenser, this

labeling shall be considered sufficient compliance with the -

requirements of this provision,
C. Power fuels for nonhighway use.

Every dispensing device or container used in the retail
sale of gasoline (as defined in § 59.1-149 of Chapier 12 of
Title 59.1 of the Code of Virginia) and intended for
nonhighway use shall be plainly, and conspicuously labeted,
in letters not less than ome inch in height, “aviation
gasoline,” “marine gasoline,” “marine diesel fuel” or
another term approved by the commissioner which clearly
identifies the product.

§ 4 5. Registration of gasoline and diesel fuel.

A. Before selling or offering for sale any gasoline or
diesel fuel in this Commonwealth, these products shall be
registered with the Virginia Department of Agriculture and
Consumer Services. The {following information shall be
included on forms provided by the commissioner:

1. The name and address of the regisirant

2. The brand name or trade name under which the
gasoline er diesel fuel will be offered for sale.

3. The octane number of each gasoline as determined
by the laiest version of ASTM Research Method D2699
and ASTM Motor Method D2700, and expressed as an
average of the two methods (R+M)/2.

4. A statement that the gasoline or diesel fuel will
comply with the requirements of the Virginia Gasoline
Law and the specificstions; rules; and regulatiens
adopted under §§ 5891-153 and 501156 of the Code of
Wrgipie these regulations .

5. The percentage and kinds of alcohol included in the
gasoline,

B. If any of the information required under subsection A
avove of this section ceases o be factual and ne longer
applicable io any product, the registrant shall, prior to the
sale or distribution of that product, file a new registration
which shall supersede all previous registratien registrafions

§ 5 & . Gasoline and diesel fuel condemned.

When a sample of gasoline or diesel fuel has been
drawn by an inspector and found not to conform with the
requirements of the Virginia Gasoline Law ; aad the
specifieations; rules and regulations edopled under §§
593-153 and 531156 of the Code of Wirginia fhese
regulations , a stop sale, use or removal order shall be

issued. The fill cap, pump, delivery line, or any other
means of withdrawing the conients of the affected
container may be sealed by an inspector. The contents
shall not be removed except under the foilowing
conditions:

A Age or staleness.

The commissioner may grant permission to the owner fo
blend aged or stale gasoline or diesel fuel with the fuel of
sufficient quality to bring it up to standard. If a second
sampling shows that the gasoline or diesel fuel meets the
requirements, the commissioner shall release it for sale in
Virginia.

B. Adulteration.

If the gasoline or diesel fuel does not meet the
requ1rements of the Virginia Gasoline Law and the
rules and regwletiens these regulations due
to adulteratmn by substituting other materials, including
gasoline or diesel fuel of a lower quality, the
commissioner shall notify the registrant or his local
representative and request his cooperation in determining
the source of the adulteration. The said gascline or diesel
fuel may be released by the commissioner to be returned .
to the manufacturer, producer, or refiner, or to bhe
disposed of in a manner approved by the commissioner.
Prior to its release, the commissioner shall be given an
affidavit stating that the gasoline or diesel fuel will net be
distributed for sale, offered for sale or sold in Virginia for
use as a fuel in internal combustion engines, and also
stating the disposition of the gasoline or diesel fuel.

§ 6 7 . Publication of information filed in connection with
regisiration and results of tests of official samples.

From time to time, the commissioner shall publish in a
bulletin of the Department of Agriculture and Consumer
Services the names of registranis, the brands, names or
trade names of gasoline and diesel fuel registered, the
octane number as filed in connection with the registration
of gasoline, the results of tests of official sampiles found to
be in violation, and cther data which may be useful to
consumers of gasoline and diesel fuel.

§ 8 Notation for documents incorporated by reference.

Procedures wsed in semple preparation and analysis for
enforcement of these repgulations are aveileble fremr Test
methods published by the ASTM and incorporated by
reference in these regulations are available from :

American Society for Testing and Materials
1916 Race Street

Philadelphia, Pennsylvania 19103

Phone: (215) 299-5585

[  The calculation for the V.D.AC.S. Method of Test is as follows:
Volume of water and/or sediment x 100 = Water and/or Sediment
Total volume of sample]
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BOARD OF COMMERCE

Title of Regulation; VR 138-02-1. Agency Rules of
Practice for Hearing Officers (REPEALED).

Statutory Autherity: § 54.1-310 of the Code of Virginia.
Effective Date: July 31, 1993.

UL,

The Board of Commerce hereby repeals the current
rules of practice for hearing officers. First, the
Administrative Process Act (§ 96.14:1 el seq. of the
Code of Virginia) already contains reguirements and
qualifications for hearing officers. Second, the
elimination of the duplication and inconsistency
between the Act and the subject rules will enhance
the efficiency and effectiveness of the agency’s
operation.

DEPARTMENT OF COMMERCE

Repeal of this regulation will result in no impact as
the depariment ceased ifs regulatory activities and
notified all licensees and persons on ifs public
participation guidelines list of the repeal of the
statute in 1892 in compliance with the Act.

VIRGINIA EMPLOYMENT COMMISSION

REGISTRAR’S NOTICE; The amendments to this regulation
are excluded from Article 2 of the Administrative Process
Act in accordance with § 9-6.14:4.1 C 4(a) of the Code of
Virginia, which excludes regulations that are necessary to
conform to changes in Virginia statutory law where no
agency discretion is involved. The Virginia Employment
Commission will receive, consider and respond to petitions
by any interested person at any time with respect to

reconsideration or revision.

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.1441 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency
discretion is involved. The Department of Commerce will
receive, consider and respond to petitions by any
interested person at any i{ime with respect to
reconsideration or revision.

Titie of Regulation: VR 180-06-I. Regulation Goverming
Athlete Agents (REPEALED).

Statutory Authority: § 54.1-525 of the Cede of Virginia
(Repealed).

Effective Date: July 28, 1993.
mma

Pursuant to Chapter 1.1:1 (§ 96.14:1 et seq,) of Title 9
of the Code of Virginia, the Department of Cormmerce
repeals its Regulations Governing Athlete Agents (VR
190-06-1).

Chapter 5.1 (§ 54.1518 et seq) of Titie 54.1 of the
Code of Virginia was repealed by Chapter 252 of the
1992 Acts of Assembly. The effect of the repeal was
to deregulate athlele agenis in Virginia and remove
from the Department of Commerce all authority o
promulgale, administer and enforce regulations
periinent to athlete agents.

The Department of Commerce repeals its Regulation
Governing Athlete Agents to conform to changes in
Virginia statutory law where no agency discretion is
involved.

Title of Regulation: VR 300-01-1. Definitions and General
Previsions.

Statutory Authority: § 60.2-111 of the Code of Virginia,
Effective Date: July 28, 1993.
Summary;

The amendment fo the regulation changes the way in
which severance pay is treated for the purpose of
unemployment taxes and benefits. The J30-day
limitation on treating such payments as wages IS
removed, and employers are now permitted to
allocate such payments to an indefinite period bevond
the last day of work. However, any such allocation
by an emplover is subject to the requirement that
pavmenis be at a rate no less than the average
weekly wage the employee has been earrning during
the calendar quarter prior to his separation from that
employer. This change was necessitated by a 1993
amendment to § 60.2-229 A of the Code of Virginia.

VR 300-01-1. Definitions and General Provisions,
§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings unless the
context clearly indicaies otherwise:

“Act” means the Virginia Unemployment Compensation
Act as set out in Tifle 60.2 (§ 60.2-100 et seq.) of the Code
of Virginia.

“Additional claim” means a claim for unemployment
compensation benefits filed within an existing benefit year
by a claimant who has had an intervening period of
employment since filing a prior claim.

“Agent state” means any state in which an individual
files a claim for benefits from another state.
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“Agerncy” means any officer, board, commission or other

authority charged with the administration of the
unemployment compensation law of a participating
jurisdiction.

“Area of high unemployment” means that geographic

area of Virginia including all cities and counties served by
a particular full-service unemployment office where the
average unemployment rate as determined by the
Comrmission has been 10%, or more during the first four
of the last five completed calendar quariers.

“Benefits” means the compensation payable te an
individual, with respect t¢ his unemployment, under the
unemployment insurance law of any state or under any
federal program in which such compensation is payable in
accordance with applicable state law.

“Cash value of remuneration” means with respect to
rent, housing, lodging, board, or any other payment in
kind, considered as payment for services performed by a
worker, in addition to or in lieu of (rather than a
deduction from) money wages, the wvalue agreed upon
between the employing unit and the worker at the time of
entering into the contract of hire or as mutually agreed
thereafter. If there is no such agreement, the value
thereof shall be an amount equal to a fair estimate of
what the worker would, according to his custom and
siation, pay for similar goods, services, or accommodations

= in the same community at premises other than those

" provided by the employing unit

“Combined-wage claimant” means a claimant who has
covered wages under the unemployment compensation law
of more than one state and who has filed a claim under
the Interstate Arrangement for Combining Employment
and Wages.

“Commission” means the Virginia Employment
Commigsion as defined in § 60.2-108 of the Code of
Virginia.

“Continued claim” means a request for the payment of-

unemployment compensation benefits which is made aifter
the filing of an initial claim.

“Initial claim” means any new, additional, or reopened
claim for unemployment compensation benefits.

“Interstate Benefit Payment Plan” means the plan
approved by the Interstate Conference of Employment
Security Agencies under which benefits shall be payable to
unemployed individuals absent from the state (or states) in
which benefit credits have been accumulated.

“Interstate claimant” means an individuval who claims
benefits under the unemployment insurance law of one or
more liable states through the facilities of an agent state.
The term “interstate claimant” shall not include any
individual who customarily commutes from a residence in

"7 an agent state to work in a liable state unless the

Commission finds that this exclusion would create undue
hardship on such claimants in specified areas.

“Interested jurisdiction” means any participating
jurisdiction te which an election submitted under
regulation VR 300-01-2, Part V, is sent for its approval and
“interested agency” means the agency of such jurisdiction.

“Jurisdiction” means any state of the United States, the
District of Columbia, Puerto Rico, and the U.S. Virginia
Islands, or with respect to the federal government, the
coverage of any federal unemployment compensation law.,

“Liable state” means any state against which an
individual files, through another state, a claim for benefits.

“Mass separation’” means a separation (permanently or
for an indefinite period or for an expected duration of
seven days or more) at or about the same time and for
the same reasons (i) of 209%, or more, of the total number
of workers employed in an establishment, or (ii) of 50%,
or more, of the total number of workers employed in any
division or department of any establishment, or (iii)
notwithstanding any of the foregoing, a separation at or
about the same time and for the same reason of 25 or
more workers employed in a single establishment.

“New claim” means a claim for unemployment
compensation benefits filed in person at an unemployment
insurance office or other location designated by the
Commission by an individual who does not have an
existing benefit year established.

“Partially unemploved individual” means an individual
who during a particular week (i) had earnings, but less
than his weekly benefit amounts, (ii) was employed by a
regular employer, and (iii) worked, but less than his
normal customary fulltime hours for such regular
emplover because of lack of full-time work,

“Participating jurisdiction” means a jurisdiction whose
administrative agency has subscribed te the Interstate
Arrangement for Combining Employment and Wages and
whose adherence thereto has not terminated.

“Part-total unemployment” means the unemployment of
any individual in any week of less than fulltime work in
which he earns some remuneration (but less than his
weekly benefit amount} and during which he is not
attached to a regular employer; or, in any week in which
he has wages such as holiday or vacation pay which are
less than his weekly benefit amount, but where no actual
work has been performed regardless of his attachment to
a regular employer.

“Paving state” means (i) the state in which a
combined-wage claimant files a comhbined-wage claim, if
the ciaimant qualifies for unemployment benefiis in that
state on the basis of combined employment and wages,
and combining will increase either the weekly benefit
amount or the maximum benefit amouni, or (ii) if the
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state in which a combined-wage claimant files a
combined-wage claim is not the paying state under the
criterion set forth in (i) above, or if the combined-wage
claim is filed in Canada or the U.S. Virgin Islands, then
the paying staie shall be that state where the
combined-wage claimant was last employed in covered
employment among the states in which the claimant
qualifies for unemployment benefits on the basis of
combined employment and wages.

“Reopened claim” means the first claim for
unemployiment compensation benefits filed within an
existing benefit year after a break in the claim series
caused by any reason other than intervening employment.

“Services customarily performed by an individual in
more than one jurisdiction” means services performed in
more thar one jurisdiction during a reasonable period, if
the nature of the services gives reasonable assurance that
they will continue to be performed in more than one
jurisdiction or if such services are required or expected to
be performed in more than one jurisdiction under the
election.

“Severance and dismissal pay” means , for the purpose
of taxatien and benefits, all payments made by an
employer at or within 20 deys of subsequen! fo his an
employee’s separation. Such payments may be allocated by
the employer for up to 30 days any period following
separation so long as such allocation is at a weekly rate
at least equal fo the average weekly wage received by
such employee during the last calendar quarter preceding
the separation , and will in such cases be deemed to have
been paid in those weeks covered by the allocation. If no
aliocation is made by the employer, such payments will be
deemed allocated to the last day of work.

“State” means one of the United States, Puerto Rice,
the U.8. Virgin Islands, and the District of Columbia.

“Total unemplovment” means the unemployment of an
individual in a week regardless of whether he is separated
or attached to an employing unit'’s payroll, when he
performs no work and has no wages payable to him.

“Transferring siate” means a state in which a
coembined-wage claimant had covered employment and
wages in the base period of a paying siate, and which
transfers such employment and wages to the paying siate
for its use in determining the benefit rights of such

claimant under its law, '

§ 2. Develepment of regulations.

A, Pursuant to § 9-6.14:7.1 of the Code of Virginia, the
Commission shalt solicit the input of interested parties in
the formulation and the development of iis rules and
regulations. The following public participation guidelines
shall be used for this purpose.

B. Interested parties for the purpose of this regulation

shall be:
1. The Governor’'s Cabinet Secretaries.

2. Members of the Senate Commiitee on Commerce
and Labor. :

3. Members of the House Commitiee on Labor and
Commerce.

4. Members of the State Advisory Board.

5. Special interest groups known to the Virginia
Employment Commission.

6. Any individual or entity requesting to be an
interested party.

7. Those parties who have expressed an interest in
VEC regulations through oral or wrilien comments in
the past.

C. Prior to the formulation of a proposed regulation,
notice of an infent to drafi a regulation shall appear in a
Richmond newspaper and may appear in any newspaper
circulated in localities particularly aifected by the
proposed regulation. Other media may also be utilized
where appropriate, including but not limited to, trade or
profesgional publications. Notice of an intent to drafi a
regulation shall also be mailed to all interested parties and.
shall be posted in all VEC offices across the:
Commonwealth. These individuals, groups and the peneral
public shall be invited to submit written data, views, and
arguments on the formulation of the proposed regulation to
the Commission at its administrative office in Richmond,
Virginia.

D. Publication of the intent to draft a regulation, as well
as, the proposed regulation shall also appear in the
Virginia Register of Regulations.

E. The Siate Advisory Board and special interest groups,
including but not limited to, the AFL-CI1O0., Virginia
Manufacturers’ Association, Retail Merchants’ Association,
State Chamber of Commerce, the Virginia Poverty Law
Center, angd the State Employer Advisory Committee, shall
be invited by mail to submit data, views and arguments
orally to the Commission.

F. Failure of any interested party to receive notice to
submit data, views, or oral or writien arguments to the
Commission shall not aifect the implementation of any
regulation otherwise formulated, developed and adopted
pursuant to the Administrative Process Act, Chapter 1.1:1
(§ 9-6.14:1 et seq.) of Title 8 of the Code of Virginia.

G. The public participation guidelines of this regulation
shall not apply to emergency regulations or those
regulations excluded or exempied by any section of the
Administrative Process Act.
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H. Once the public participation guidelines have been
implemented, the Commission may draft a regulation and
proceed with adoption in accordance with the
Administrative Process Act. During the formal procedures
required by the Administrative Process Act, input will be

solicited from the interested parties and the general public

in writing to the Commission and ai public hearings held
at Richmond and, in the discretion of the Commission, at
other locations.

§ 3. Review of regulations.

At least yearly, or more often as may be mandated by
statute or Executive Order, a regulatory review committee
consisting of one member from each division of the
Commission shall meet to review fhese regulations and
general rules. The committee shall recommend the
retention, deletion, and amendment of the existing rules
and regulations in light of their impact upon the general
public and employers with emphasis upon the
requirements of the Paperwork Reduction Project as
mandated by Executive Order. The committee shall also
recommend additions to the regulations and general rules
under the same criteria.

DEPARTMENT OF HEALTH (STATE BOARD 0OF)

|REGISTRAR'S NOTICE: Due to its length, the regulation

. lentitled “Rules and Regulations for the Licensure of

Hospitals in  Virginia” (VR 355-33-500) filed by the
Department of Health is not being published. However, in
accordance with § 9-6.14:222 of the Code of Virginia, a
summary is being published in lieu of the full {ext. The
full text of the regulation is available for public inspection
at the office of the Registrar of Regulations and at the
Department of Healih.

Title of Regulation: YR 385-33-500. Rules and Regulations
for the Licensure of Hospitals in Virginia.

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of

Virginia.

Effective Date: July 28, 1993.

Summary;

These regulations replace existing regulations
governing obstetric and newborn services in licensed
hospitals, They also amend the regulations that
specify the physical’ design, construction, and
equipment criteric that hospitals must meet to

physically house obstetric and newbornm services.
These regulations respond to the need fo focus upon
issues affecting infant mortality rates n Virginia.

The intent of the regulations is to establish basic
levels of care that ail hospitals are expected to
provide for ail obsteiric patients and newborns cared
for by licensed hospitals. A more consistent basis for

state licensure inspections of hospitals should result
Jfrom more clearly defined standards.

The current se! of adopted regulations have been
revised lo take into account marny of the comments
made by the public during the public comment period
while still providing an affirmative regulatory
program fhat is designed to protect the healthcare of
mothers and infants. A number of subsiantiol
revisions have been made to the regulations that
accommmodate the major concerns rmade by the
regulated entities. The substantial changes to the

adopted regulations are as follows:

1. The regulations have been revised fo provide for a
“grandfathering” provision for existing hospitals in
regard lo the square foolage requirements for labor
rooms and labor rooms that serve as emergency
delivery rooms. Existing hospitals will not be required
to meet the new proposed square jfootage
requirements for labor rooms and labor rooms that
serve as delivery rooms until the fime that ithey
intend to renovate these rooms or construct new
rooms. Renovations fo existing rooms or new
construction will be required to meet the new square
footage requirements. Should a hospital physicaily not
be able to accommodate the new room sizes because
of space limitations within the hospital itself, the
hospital will still have the option of providing that,
by complying with the new requirements, a major
hardskip is created and, as such, may request a
variance under § 106 of the hospital licensure
regulations. All of the other requirements within the
new regulations would have to be met within 12
months of the effective date of the regulations. It is
believed that the revised regulations still recognize the
need for hospitals to move fowards larger room sizes
to accommodate advances in medical equipment while
not creating an undue financial burden on the
hospital cormmunity.

2. While nurse-topatient staffing ratios have been
retained within the adopted regulations, revisions
have been made to clarify that the staffing proposed
Is for occupled units only, that nursing personnel, fo
include licensed practical nurses, nursing assistants
and student nurses, can be utilized in some instances
rather than registered nurses as long as they are
supervised by a registered nurse; and that nursing
personnel assigned to the unil can be utiized in other
units as long as the minimum staffing requirements
for the obstetric and newborn urnits are followed,

While a blood bank and laboratory services must be
available on a 24-houraday basis, personnel may be
available either on-site or on-call. Physician
consultants required in the regulations may provide
consultation by telephone rather than have to be
available on-site.

A number of deletions were made from the
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regulations thot addressed specific infection control
requirements for the obsteiric and newborn services
units since there appeared fo be a consensus among
the infection control practitioners that these
requirements should be addressed in the overall
hospital-wide policies and procedures. for infection
control.

The public commenis were carefully reviewed and
revisions were made in the final set of adopted
regulations that are believed to maintain a standard
level of care for the obstetric and rewborn services
but do not create an undue burden for licensed
hospitals. The adopted regulations conformm with
regulations found in other states and reflect the basic
obstetric and newhborn service requirements for
hospitals as recornmended by the American College of
Obstetricians and Gynecologists and the American
Academy of Pediatrics.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

REGISTRAR’S NOTICE: The following regulation is
exempted from the Adminisirative Process Act under the
provisions of § 961441 B 4 of the Code of Virginia,
which excludes agency action relating to grants of state or
federal funds or property. The regulalion is bheing

piblished for informational purposes only.

Title of Resgulation: VR 388-03-81. Cellege Scholarship
Assistapce Program Reguiations (REPEALED).

Title of Regulaton: VR 380-83-01:1. College Schelarship
Assistance Program Regulations.

Statutory Authority: § 23-38.47 of the Code of Virginia.

Effective Date: July 1, 1993.

Summary;

Sections 23-38.45 through 23-3852 of the Code of
Virginia authorize Ithe State Council of Higher
Education to develop and promuigate regulations for
operation of the College Scholarship Assistance
Program (CSAP). The major provisions of the CSAP
regulations are institutional participation, distribution
of funds, student -eligibility, award selection,
adminisiration, and responsibility of recipients.

VR  380-03-01:1.
Regulations.

College Scholarship Assistance Program

PART I
DEFINITIONS.
§ 1.1 Definitions.

The following words and ferms, when used In these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Acadermic year” means the enrollment period which
normally extends from late August fo May or June.

“Accredited” means an institution approved fo confer
degrees pursuant fo the provisions of § 2395 or §§
23285 through 23-276 of the Code of Virginia.

“Applicant” means any student who Is a domiciliary
resident of Virginia and who has completed an approved
application for need-based aid and filed the application by
the closing date established by the participating institution
at which the student will enroll.

“Cost of attendance” means the sum of fuition, fees,
room, board, books and supplies, and other education
related expenses, «as determined by an instifution for
purposes of calculating a student’s finencial need and
awarding federal campus-based student oid funds.

“Council” means the State Council of Higher Education
for Virginia.

“Domiciliary resident” means a student who Is
determined by the council or by a participating institution
to meet the definition of a domiciliary resident of Virginia
eligible for in-state tuifion rates as specified under §
23-7.4 of the Code of Virginia.

“Fligible course of study” means a curriculum of
courses at or below the baccalaureate degree level which
requires al least one academic year {30 semester hours or
s equivalent) o complete. Programs that provide
religious training or theological education are not eligible
courses of study under the College Scholarship Assistance
Pragram. Programs in the 38.xxxx series, as classified in
the National Education Center for Educational Statistics’
Classification of Instructional Programs (CIP), are not
eligible programs.

“Eligible institution” means a pubiic or private,
accredited, nonprofit degree-granting institution of higher
education in Virginia whose primary purpose is fo provide
collegiate education and not to provide religious training
or theological education.

“Exceptional financial need” means a student’s
Expected Family Contribution (EFC) Is less than one-half
of the student's fotal Cost of Atfendance, as determined
by an eligible instifution.

“Expected Family Contribution” (EFC} means the
amount the student and the student’s family is expected
to contribute foward the cost of college atfendance. A
student’s EFC will be defermined by the institution using
a method of need analysis approved by the council. The
institution may exercise professional judgment fo adjust
the student's EFC, as permitted under federal law, based
on factors which affect the family’s ability to pay.
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“Financial need” means any positive difference between
a student’s Cost of Attendance and the student’s Expected
Family Contribution (EFC), as determined by a
participating institution using a method of need analysis
approved by the council, and other financial aid that an
institution includes in the student’s total financial aid
package.

“Fiscal year” means the period extending from July I

to June 30.

“Full-time study” means enrollment for at least 12
credit hours per semester or ils equivaleni. The total
hours counted will not include courses taken for audit,
but may include required developmental or remedial
courses and other elective credit courses which normally
are not counted toward a certificate, diploma, or degree
at the institution.

“Part-time study” means enrollment for six fo 11 credit
hours per semester or ifs eguivalent. The fotal hours
counted will not include courses taken for audit but may
include required development or remedial courses and
other elective credit courses which normally are not
counted foward a certificate, diploma or degree at the
institution.

“Participating institution” means any eligible
postsecondary institution which has been approved by the

the College Scholarship
Assistarce Program.

“Program” means the College Scholarship Assistance
Program (CSAP).

“Undergraduate student” means a student in a program
leading to an associate’s or bachelor’s degree who has not
earned a bachelor’s or higher degree, and who is not
classified by the institution as a ‘professional” or
“graduate” student.

PART II.
INSTITUTIONAL PARTICIPATION.

§ 2.1. Application procedures.

To participate in the program, eligible institutions not
previously approved by the council fo participate must
file formal application with the council no later than
January 31 of the calendar year preceding the calendar
vear in which fall term grants would first be available to
students.

Applications shall be addressed to the council’s
Financial Aid Coordinator and shall include:

1. Estimates of the number of students who would be
eligible to receive grants under the program in the
first and second years of participation;

2 A copy of the Fiscal Operations Report and

Application to Participate in Federal Student Financial
Aid Programs (FISAP);

3. A copy of the most recent independent audit of
financial aid programs, as required under the federal
Single Audit Act; and

4. Certifications from the institution’s chief executive
officer that the institution:

a. Meets eligibility requirements for participation,

namely, that it is an accredited, nonprofit, Virginia

degree-granting institution of higher education
whose primary purpose is not lo provide religious
iraining or theological education;

b, Will furnish whatever data the council may
request in order to verify ifs institutional eligibility
claims to the satisfaction of the council;

c. Will promptly notify the council within 30 days
following any change in governance or mission that
may affect the institulion’s status as an eligible
institution;, and

d. By its governing body has authorized iis
adherence to the requirements of these regulations,
as the same are now constituted or hereafter
amended, until such tfime as the institution may
withdraw from participation in the program.

All documents must be on file before any funds are
disbursed.

PART I,
DISTRIBUTION OF FUNDS.

§ 3.1. Institutional allocations.

Participating institutions will recetve from the council
on or before an annually established date a notice of the
amount of CSAP funds projected to be available for the
next fiscal year. Final notice of available funds Is
dependent on provisions of federal funds.

Institutional allocations will be based on the aggregaie
need for grant funds as demonstrated by CSAP eligible
applicants enrolled al each participating institution. The
council will calculate the aggregate need using data
reported by the instifution in the fall preceding the fiscal
year for which the allocation will be made.

The aggregate need for grant funds is the sum of lhe
positive financial need of all CSAP efigible applicants
enrolled for at least part-time study at a participating
institution. For purposes of this calculation, an individual
student’s financial need is calculated as follows:

Need = Cost Expected Total
of - Family Grant
Attendance Contribution Ald
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Cost of Attendance meludes a nine-month standardized

ifving allowance, an allowance for books and supplies set -

each year by the council, and the calculaled tuition and
fees. The latter amount is based on a student’s credit
hour enrollment, as reported for the individual student by
the institution, and the in-state tuition and fee schedules
for part-time and full-time in-state undergraduates that

annually are reporfed to the council. The allowance jfor
books is prorated based on the student’s credit hour
enrollment. Cost of Attendance for the summer session
uses the same variables but is based on a threemonth
standardized living allowance.

The Expected Family Contribution (EFC) amount used
for purpcses of defermining allocations is that reporied
for the individual student by the institution using «
council-approved need analysis method for [federal
need-based aid,

Total Grant Ald is the sum of all gift aid except the
reporied portion of grants that was derived from
endowment funds and grants awarded under the CSAP.
Loans and work-study awards are not Included in gift aid.

The aggregate need of an individual insiitution,
expressed as a percentage of the stafewide aggregaie
need of all participating institutions, determines the
institution’s share of the program funds.

Eligible students at institutions approved to participate
in the program beginning in o specific year will be
assured equal access to the toial avaiabie program funds
Based on their aggregate financial need. Fqual access may
resulf in the reduction of funds at other participating
institutions if new funds are not provided for ‘the
additional students.

§ 2.2 Reallocations of unused funds.

On or before March 15 of each yvear, participating
institutions shall report to the council the amount of any
funds which will not be used by the end of the academic
year or the amount of additional funds above the level of
the allocation which could be used if additional funds
were available.

The council’s estimate of unused funds will be
substituted for the institution’s where the institution fails
to file @ fund usage report. On or before an annually
established date, the council will notify institutions that
request additional funds of the amount of any
supplemental allocations. Supplemental allocations will be
based on the financial need of the students at instifutions
requesting additional funds, the amount of the funds
requested, and the amount of jfunds available for
reailocation.

§ 3.3, Use of funds.

An institution shall establish and maintain financial
records that accurately reflect all program transactions as

they occur. The institution shall establish and maintain
general ledger control accounts and related subsidiary
accounis that identify each program (transaclion and
separate those transactions from all other institutionagl
financial activity. Program funds shall be depostied in a
noninterest bearing account established and maintained
exclusively for that purpose. Funds may only be disbursed
to student accounts receivable or to the council. All
unused funds must be refurned lo the council no later
than the end of the fiscal year.

Funds received by the institutions under the program
may be used only to pay awards to students. The funds
are held in trust on behalf of ithe Commonwedlth of
Virginia by (the institutions for the intended student
beneficiaries and may not be used for any other purpose.

PART IV.
STUDENT ELIGIBILITY.

§ 4.1. Student eligibility.

In order io be eligible fo receive an award under the
program, the applicant must.

l. Be a domiciliary resident of Virginia eligible for
in-state tuwition rates as defined in § 23-74 of the
Code of Virginia,

2. Not receive more than a cumulative total of five
years of assistance under the program;

3. Be maintaining satisfactory academic progress as
defined by the participating institution for purposes of
determining eligibility for federal Title IV siudent aid
fun ds; . .

4. Not be in default on a federal student loan, owe a
refund on a federal grant, or be ineligible on any
other legal grounds fo receive federal student aid
“funds which comprise a portion of the individual
awards made under the program;

5. Meet the criterion of exceptional need and
demonstrate a positive financial need for grant aid, as
defermined by the participating institution; and

6. Be enrolled for at least part-time study n an
eligible course of study at a participating institution.

The duration of CSAP eligibility is related to the length
of time normally required to complete the student's
certificate or degree at a particular institution. A financial
aid transcript must be reviewed lo defermine if a transfer
student has already used the maximum eligibility for
CSAP. If a student is in a dual degree program at a
fourvear college or university that results in the
simultaneous awarding of both an undergraduate and q
graduate or professional degree, the student shall be
considered eligible for CSAP only for the undergraduate
portion of the program.
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PART V.
AWARD SELECTION.

§ 5.1, Criteria for determining fin'ancial need.

An institution shall determine a student’s financial need

using a nationally~accepted method of need analysis
approved by the council. An award under the program
will be set by the institution so that the student’s total
financial ard, inciuding the program award, wﬂl not
exceed the student’s financial need.

§ 5.2. Priorities in making awards.

Because the number of eligible applicants will normally
exceed the number that can be assisted with the CSAP
funds allocated to an institution, the institutional aid
officer’s professional recommendation will determine which
candidates receive CSAP awards as well as the specific
amount of each individual’s award.

In determining each student’s need for additional grant
aid, the institutional aid officer may consider the
individual student’s educational need, family financial
circumnstances, the amount of other types of aid (eg.,
loans, work-study) available to the student, and any
unigue circumstances affecting the student’s ability to
enroll and complete a course of study.

- § 5.3 Individual awards.

Individual awards are to be made for the academic
year, a portion thereof, or the summer term. The
maximum ndividual award for the academic year shall
not exceed amy award Iimit set forth in the
Appropriations Act.

[ § 5.4 Preventing overawards.
Should additional aid or reports of income changes be

received after the initial CSAP award has been included
in a student's financial aid package, the student’s package

should be reviewed to ensure that total aid does not-

exceed need. Procedures followed will be identical fo
those required for adiusting awards under the federal
campus-based financial aid programs. ]

PART VI
ADMINISTRATION.

§ 6.1. The council.

The council will provide assistance, interpretation of
policy and regulations, and guidance fo the institutions in
their handling of administrative matters.

§ 6.2. Participaling institutions.

Institutions shall:

1. Act as an agent for the council to evaluate student

eligibility, select award recipients and determine
individual award amounts, in accordance with the
criteria set forth in these regulations;

2. Provide information which the council may require
to ensure that CSAP recipients do not receive grant
funds in excess of their actual financial need;

3. Ceriify that the recipienis are enrolled for at least
part-time study, are making satisfactory progress in
eligible courses of study, and, to the extent that
federal funds comprise a part of the awards, meet al
applicable criteria prescribed by federal laws and
regulations for recipients of federal funds;

4. Secure and provide to the council such information
regarding student award recipients as the council
deems necessary for the proper administration of the
program,

5. Act, with the student's authorization, as the
student's agent to receive and hold funds for use as
student assistance under the program, and

6. Furnish periodic reporis and other pertinent
information as may be required by the council. The
reports shall include but not be limited fo copies of
institutional financial aid audit reporfs and audited
financial statements.

The institution’'s chief executive officer shall designate
one individual at the institution fo act as the primary
representative of the institution in all matfers pertaining
to the administration of the program. The chief executive
officer shall, In addition, indicate whether the primary
institutional representafive may designate a single
subordinate who may act as an alternate representative
for routine administrative operational malters at the
campus. At mulli-campus institutions, an alternate
representative may be designated for each branch campus
if the chief executive officer authorizes the appointment
of alternate representatives. If there Is a change in the
primary representative, the chief execulive officer shall
designate another individual and notify the counci within
30 days, in writing, of the change. I! is the responsibility
of the primary representative to advise the council in a
similar fashion of changes in alternate representative(s), if
any.

§ 6.3. Responsibility of recipients.
A recipient of an award under the program shall notify

the institution, In writing, of any name or permanent
address changes. ‘

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA AND STATE BCARD OF EDUCATION

REGISTRAR’S NOTICE: This regulation is exempted from
the provisions of the Administrative Process Act (§ 9-6.14:1
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et seq. of the Code of Virginia) in accordance with §
9-6.14:4.1 B 4 of the Code of Virginia, which exempts from
this Act agency actions relating to grants of state or
federal funds or property. The regulation is being
published fer informational purposes only.

Title of Regulation: VR 386-03-07. Virginia Guaranteed

Assistance Program.

Statutory Authority: §§ 22.1-212.3, 22.1-212.4, and 23-38.53:4
of the Code of Virginia.

Effective Date: July 1, 1993.

Summary:

Sections 22.1-212.3, 22.1-212.4, and 23-38.53:4 through

23-38.53:7 of the Code of Virginia authorize the Stale
Council of Higher Education for Virginia and the
State Beard of Education fo jointly develop and
promulgate regulations for operation of the Virginia
Guaranleed Assistance Program (VGAFP). The major

provisions of the VGAP regulations are: authority of
the administering agencies, establishment of the
Virginia Guantanteed Assistance Fund, school division
selection and responsibilities, student eligibility,
application process, individual grants and institutional
participation.

VR 380-03-07. Virginia Guaranteed Assistance Program
Regulations.

PART I,
DEFINITIONS.

§ LI Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
conlexi clearly indicates otherwise.

“dcademic year” wmeans the enrollment period which
normally extends from late August to May or June.

“Applicant” means any student who has completed the
public school portion of the program and has filed an
application for need-based financial aid by the closing
date established by the college aor university that the
student plans fe attend or the State Council of Higher
Education for Virginia.

“Biennium® means the period from the first day of July
on an even-numbered year through the 30th day of June
of the next even-numbered year, inclusive.

“Board” means the State Board of Education for

Virginia.

“Census date” means the time during an academic year
when a count of enrolled students s made for reporting
purposes. For semester lerms, the census date shall be no

sooner than the end of the 14th calendar day from the
beginning of the term and no later than the established
reporting date. For quarter terms, the census date shall be
no sooner than the end of the 10th calendar day from the
beginning of the term and no later than the established
reporting dale. For nonstandard ferms, the census date
shall be no sooner than the end of the class session that
represents the completion of 15% of the class days and no
later than the established reporiing date.

“Continuous enrollment” means the student is enrolled
for not less than two semesters in each successive
academic year in a public institution of higher education
in Virginia.

“Cost of attendance” means the sum of tuition, fees,
room, board, books and supplies, and other education
related expenses, as determined by an institution or the
council for purposes of calculeting a student’s financial
need using federal needs analysis methodology and
awarding student aid.

“Council” means the State Council of Higher Education
for Virginia.

“Domiciliary resident” means a student who Is
determined by the counci or by a participating institution
to meel the definition of a domiciliary resident of Virginia
eligible for in-state tuition rates, as specified under §
23-7.4 of the Code of Virginia.

“Expected familv contribution” or “EFC” means the
amount the student and the student’s family is expected
fo contribule toward the cost of college altendance, bused
upon federal needs analysis methodology. The instifution
may exercise professional judgment fo adjust the student’s
EFC, as permitied under federal law, based on factors
which affect the family’s ability to pay.

“Financial need” means any positive difference between
a student’s cost of attendance and the student’s Expected
Family Contribution (EFC), as determined by the financial
aid officer at the participating institution or the council
using the federal needs analysis methodology, and other
financial aid that the institution includes in the student’s
total financial aid package.

“Full-time enrollment” means enrollment for at least 12
semester hours of course work or (s equivalent in any
term in which Virginia Guaranieed Assistance Program
granis are to be received, as determined by the
participating institution at the iime of disbursement in
each term of the academic year. The fofal hours counted
will not include courses taken for audit

“Fund” means the Virginia Guaranteed Assistance Fund.
“Gift aid” means financial assistance in the form of

grants, scholarships, and other sources that do not require
repayment.
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“Grant” means an award disbursed from the Virginia
Guaranteed Assistance Fund as part of the Virginia
Guaranteed Assistance Program.

“Participating institution” means a public Institution of

higher education in Virginia (communily college, two- or-

four-year college, or university} which has entered inlo the

agreement with the council specified in § 9.1 of these

regulations.

“Pilol profects” means board-approved educational
support projects which demonstrate successful practices
that can be replicated in other public schools and which
will enable student participants to complete their high
school education and enroll in a participating institution
of higher education.

“Program” means the Virginia Guaranteed Assistance
Program (VGAP) which is comprised of two parts: the
board-approved public school portion and the
council-operated grant portion.

“Public school portion of the program’” means any
board-approved educational support program conducted in
a public school designed fo:

1. Decrease the dropout rate of students in grades six
through 12;

2. Increase the high school graduation rate of
students who have a high potential for dropping out
as well as those who are financially needy students,
and

3. Increase the number of such students able lo
participate in postsecondary education.

“Satisfactory progress” means academic progress toward
the earming of a degree by meefing or exceeding the
minimal number of credit hours required for full-time
standing in each enroliment period.

“Time of disbursement” means the date established by

the institution for distributing funds in each term, but not
earlier than the first day the student incurs a luition
obligation that cannot be canceled in full should the
student withdraw from the institution. An instifution
which credits student accounts may make a bookkeeping
transaction to credift program payments fo the student’s
account for billing purposes wupon initial registration.
However, it cannot deposit a grant fo a student’s account
until the fuition obligation has been incurred.

PART II.
PURPOSE.

§ 21 Purpose of the Virginia Guaranteed Assistance
Prograrm.

The program was created for the purposes of:

1. Decreasing the dropout rate of students in grades
six through 12

2. Increasing the graduation rates of financially needy
students; and

3. Providing financial assistance fo such studenls for
the costs of atlending a public institution of higher
education in Virginia.

PART HI.
ADMINISTERING AGENCIES.

§ 3.1 Authorily.

Section 22.1-212.3 of the Code of Virginia names the
State Board of Education and the. State Council of Higher
Education as the administering agencies and directs the
board and council to cooperatively develop regulations
necessary to implement and administer the program. The
board has primary responsibility for the development of
the public school portion of the program, and the council
is responsible for the allocation of funds and the
administration of the grant portion of the program.

The board and the council shall cooperatively monitor
and evaluale the program’s effectiveness using information

provided by participating instifutions about students’
collegiate progress.

PART IV.
VIRGINIA GUARANTEED ASSISTANCE FUND.

§ 4.1. Establishment.

A special nonreverting fund, known as the Virginia

" Guaranteed Assistance Fund, shall be established on the

books of the Comptroller in the Depariment of the
Treasury. Any money remaining in such fund at the end
of the biennium, including interest, shall not revert to the
general fund but shall remain in the fund.

The Department of the Treasury shall administer and
manage the fund, subject to the authorily of the council
to provide for the fund’s disbursement. Private
conttributions from businesses, foundations, and individuals
may supplement state appropriations to the fund.

PART V.
SCHOOL DIVISION SELECTION AND
RESPONSIBILITIES.

§ 5.1 Selection of school divisions for participation in the
program. )

To participate in the program, local school divisions will
submit to the Department of Education proposals which
may include other sources of funding. The proposals,
subject to board approval, will offer educational, pupil
personnel, and Instructional support for students eligible
for the program. The Department of Education shall select
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sites from eligible proposals.
§ 8.2. Criteria for proposals.

A school division’s proposal or documentation must
demonstrate how it plans to achieve the purposes of the
public school portion of the program as defined in § 1.1
The proposal or documentation must also address the
following:

1. A focus on early intervention, dropout prevention,
arnd college preparation as recormmended in  the
reports on Workforce 2000 and the Guaranteed
Assistance Program,

2 FEvidence of cooperation among local schools,
colleges, universities, and community groups;

3. Evidence of coordination of funding and programs
such as Project Discovery, Dropoul Prevention, and
Project Yes; and

4. Evidence of private secfor cooperation and support,
§ 5.3. Pilot projecis.

Before the establishment of the program in all school
divisions, the board may elect to support three or more
pilot projects in the public schools. The projects will be
selected using criferia listed in § 5.2.

& 54. Existing programs.

Before the establishment of the program in all school
divisions, the board may approve existing programs in the
public schools. School divisions will be required to submit
documentation that the existing programs meet the
eriteria of the Virginia Guaranieed Assistance Program.
The existing programs will be selected using the criteria
listed in § 5.2.

§ 5.5. Establishment of the program in all school divisions.

The board will review and assess information from the
pilot projects and other board-approved existing programs
in order to develop criteria for the establishment of the
program in all school divisions. Affer the criteria are
developed, they will be incorporated into future
regulations.

§ 5.6. School responsibilities.

The board shall require all public school divisions
participating in the program fo provide annual counseling
to parents and studenis. Counseling must include
information regarding the benefits of the successful
completion of high school, the potential availability of
college tuition assistance (including the Virginia
Guaranteed Assistance Program), and factors which relate
fo the successful completion of college. In addition,
parents and students must be provided with current

information about the grant portion of the program from
materials jointly developed by the council and the board.

The board shall require public school divisions fo
maintain records of participation in the program
necessary to certlfy the student applicant’s eligibility for a
grant from the fund. Upon request by the student, schools
must provide certification of participation fo participating
institutions or the council Annually, public school
divisions may be required lo provide records of
participation in the program fo the board.

PART VI
STUDENT ELIGIBILITY.

§ 6.1. Student eligibility for the public school portion of
the program.

Any full-time public school student enrolled in grades
six through 12 in Virginia (i) whose academic performance
would indicate a high potential for dropping out or (i)
whose economic circumstances impose a barrier to the
pursuit of postsecondary education or training is eligible
for the program.

§ 6.2. Requirernents of participation in the grant portion
of the program. :

A student must achieve cerfain goals, while in the
public_school portion of the program, to be considered for
the program’s financial assistance to attend a
participating institution. A student must:

1. Have a cumulative secondary school grade point
average of al least 25 on a scale of 4.0 or its
equivalent;

2. Successfully complete and graduate from high
school* and

3. Enroll in or plan lo enroll in a participating
institution.

*  Math, science, and foreign Ilanguage course
requirements vary at participating institutions.
Students should be encouraged to complete additional
math, science, und foreign Ilunguage courses to
enhance the likelthood of admission to college.

PART VII
APPLICATION PROCESS.

§ 7.1. Application procedures for grants.

A studen! who has participated in the public school
portion of the program may complete and mail an
application for need-based financial aid to the
participating institution’s or council’s application
processing organization on or before the established
application deadiine.
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§ 7.2. Granit criteria.

Once a completed application for need-based financial
aid has been filed with a participating institufion, a

student applicant, to be considered for a grant from the

fund, must:

1. Have fulfilled all requirements of participation in
the program stated in Part VI

2. Be a domiciliary resident of Vt"rgim’a as determined
By the council in accordance with the provisions of §
23-7.4 of the Code of Virginia; and

3. Demonstrate financial need as determined by the
use of a needs analysis methodology approved by the
counct,

PART VIIIL
INDIVIDUAL GRANTS.

§ 8.1, Amount.

The amount of the individual grant will depend on the
number of program participants who qualify for the grant
and the availability of funding. The council shall issue
instructions to the institutions each year about calculating
the grant amount. The instructions shall: prohibit
supplanting discrefionary aid grants with grants from the

Jund, specify that only gift aid is used to calculate grant

amount, and give priority to students with the greatest
financial need.

§ 8.2. Use of funds.

After the census date in each term of the academic
vear, the participating institution will verify which
recipients are enrolled as full-time undergraduaie students.
Grants for any term in which recipients do nol enroll for
full-time study shall not be disbursed. Granis for these
students, if already received by the institution in ifs
capacity as the student’s fiscal agent, shall be reported to
the council as unused funds. Unused funds shall be
refunded at the close of the academic year or at the
request of the council, whichever occurs earlier.

Grants shall be used only for payment for the costs of
attendance for the academic year for which the award is
made. Grants are transferable among participating public
institutions. Recipients who attend classes full time at
another Institution as part of an exchange plan with a
participating institution may receive grants if all the
credits earmed at the other institution are credited
towards the baccalaureate degree at the participating
mstitution.

§ 8.3. Preventing overawards.

Should additional aid or reports of income changes be
received affer the initial gramt has beenm included in a

. student’s aid package, the student's package shall be

reviewed by the institution to ensure that total aid does
not exceed cost of attendance. Procedures followed will be
identical to those required for adjusting federal
campus-based financial aid. The institution shall be
responsible for the recovery of any amount overawarded.

§ 8.4. Terms and conditions.

In order to receive grants, recipients must maintain
full-time enrollment on a continuous basis. Normally,
students who fail to do so will forfeit their eligibility to
be considered for grant renewal at the close of the
academic year. Exceptions will be made by the institution
in consultation with the council for students who
demonstrate that a hardship condition existed which
required a fernporary reduction in their course load and
that the condition will not exist by the opening of the
next academic year. Such hardships include conditions
attributable to death of a member of the student’s
immediate family, a disabling injury or illness of the
student, or other special circumstances deemed acceptable
by the institution and the council.

Discontinuing full-time enrollment during the year {e.g.,
dropping to part-time enroliment or leaving other than by
approved exception) may also result in a full or partial
cancellation of the grant for the current year, in
accordance with the refund policy of the institution. The
armount of the canceled grant shall be returned fo the
council.

§ 8.5. Duration and renewability.

All grants shall be awarded for one vear and may be
renewed annually for no more than three subsequent
vears of fulltime study. Renewal decisions shall be made
by the parficipating institution following council
regulations and guidelines, subject to available funding. In
order for the grant to be renewed, the student must:

1. Maintain at least a 2.5 cumulative grade point
average on a scale of 4.0 or its equivalent;

2. Make satisfactory progress;

3. Maintain continuous enrollment for not less than
two semesters in each successive academic year,
unless granted an exception for cause by the
institution as prescribed in § 8.4;

4. Demonstrate continued financial néed; and

5. Certify the lack of a conviction for any criminal
offense, except a misdemeanor, during each acaderic
yvear in which the student is enrolled at an eligible
public institution of higher education.

PART IX.
INSTITUTIONAL PARTICIPATION.

§ 9.1. Eligibility requirement.
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To be eligible to accept funds on behalf of students
assisted under the program, the institution’s chief
executive officer must enter info an agreement With the
council, The agreement shall remain in effect until such
time as the institution or council elects to terminate if.

§ 8.2, Conditions of participation.

The agreement, without Iimitation, shall provide that
the institution will:

1. Assist the council in the evaluation of student
eligibility and the determination of individual grant
amounts, in accordance with the criteric set forth in
these regulations;

2. Certify that the recipients are enrolled for full-time
siudy prior to each disbursement of grants;

3. Act, with the student’s authorization, ‘as an agent
to receive and hold funds for use under the program;
and

4. Secure certifications to determine eligibility for
grant rerewals.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempied from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to publish all

proposed and final reguiations,

Title of Regulation: VR 4060-62-0683. Rules and Regulations
for Single Family Mortgage Loans to Persons and
Families of Lew and Moderate Income.

Statutory Authority; § 36-55.30:3 of the Code of Virginia.

Effective Date: July 1, 1893.

Summary:

The amendments (i) delete processing procedures and
streamiine the regulations to include programmatic
guidelines only; (i) clarify the “citizenship” provision
to require that an applicant must be a U.S. citizen or
a lawful permanent resident alien, (iii} clarify that the
provision that a locked-in interest rate cannot be
lowered at the Hime of a second reservation (a) only

applies if the second reservation is made within 12
months of the original reservation lock-in agreerment,
and (b) applies to all loans, including VA loans and
Jurther clarify that the interest rate may be increased
at the time of the second reservation; (v} clarify that
in calculating the maximum percentage of monthly

income to be applied fo payment of PITI on the
aquthority’s mortgage loan, the authority will include
all debt payments with more than six months’

duration and monthly paymenits lasting less than six
months if making such paymenis will adversely affect
the applicant’s ability to make initial morigage loan
payments (this change will bring VHDA requirements
in line with FHA, VA and FmHA regulations.
Currently, only monthly installment loans with a
duration exceeding six months are included) (v)
provide that an applicant’s net worth does not
include the value of life insurance policies and
retirement plans; (vi) clarify that an applicant’s credit
history and outstanding collections will be considered
in underwriting an authority loan; (vii) allow existing
mobile homes to be financed by VHDA lpans insured
by FHA (presently only new mobile homes may be
financed); and (viii) make wminor clarifications and
typographical corrections.

VR 400-02-0003. Rules and Regulations for Single Family
Mortgage Loans to Persons and Families of Low and
Moderate Income,

PART 1.
GENERAL.

§ 1.1. General.

The following rules and regulations will be applicable to
morigage loans whick are made or financed or are
proposed to be made or firanced by the authority to
persons and families of low and moderate income for the
acquisition (and, where applicable, rehabiliiation),
ownership and occupancy of single family housing units,

In order to he considered eligible for a morigage loan
hereunder, a “person” or “family” (as defined in the
authority’s rules and regulations) must have a “gross
family income” (as determined in accordance with the
authority’s rules and regulations) which does not exceed
the applicable income limitation set forth in Part II
hereof, Furthermore, the sales price of any single family
unit to be financed hereunder must not exceed the
applicable sales price limit set forth in Part II hereof. The
term “sales price,” witlh respect to a morigage loan for
the combined acquisition and rehabilitation of a single
family dwelling unit, shall include the cost of acquisition,
plus the cost of rehabilitation and debt service for such
period of rehabilitation, not to exceed three months, as the
executive director shall determine that such dwelling unit
will not be available for occupancy. In addition, each
mortgage loan must satisfy all requirements of federal law
applicable to loans financed with the proceeds of
tax-exempt bonds as set forth in Part II hereof.

Mortgage loans may bhe made or financed pursuant to
these rules and regulations only if and to the extent that
the authority has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any
mortgage loan hereunder to waive or modify any
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provisions of these ruiles and regulations where deemed
appropriate by him for good cause, to the extent not
inconsistent with the Act.

All reviews, analyses,

evaluations, inspections,

determinations and other actions by the authority pursuant -

to the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and protection of

the authority and shall not be constried to waive or

modify any of the rights, benefits, privileges, duties,
liabilities or responsibilities of the authority or the
mortgagor under the agreements and documents executed
in connection with the mortgage loan,

The rules and regulations set forth herein are intended
to provide a general description of the authority's
processing requirements and are not intended to include
all actions involved or required in the originating and
adminisiration of mortgage loans under the authority’s
single family housing program. These rules and regulations
are subject to change at any time by the authority and
may be suppiemented by policies, rules and regulations
adopted by the authority from time to time.

§ 1.2. Origination and servicing of mortgage loans.
A. Approval/definitions.

The originating of mortgage loans and the processing of
applications for the making or financing thereof in
accordance herewith shall, except as noted in subsection G
of this § 1.2, be performed through commercial banks,
savings and loan associations, private mortgage bankers,
redevelopment an housing authorities, and agencies of
local government approved as originating agents
(“originating agents”) of the authority. The servicing of
morigage loans shall, except as noted in subsection H of
this § 1.2, be performed through commercial banks,
savings and loan associations and private mortgage bankers
approved as servicing agents (“servicing agents”) of the
authority.

To be initially approved as an originating agent or as a
servicing agent, the applicant must meet the following
gualifications:

1. Be authorized to do business in the Commonwealth
of Virginia;

2. Have a net worth equal to or in excess of $250,000
or such other amount as the executive director shall
from time to time deem appropriate, except that this
qualification requirement shall not apply to
redevelopment and housing authorities and agencies of
local government;

3. Have a staff with demonstrated ability and
experience in mortgage loan origination and processing
(in the case of an originating agent applicant) or
servicing (in the case of a servicing agent applicant);
and

4. Such other qualifications as the executive diractor
shatl deem to be related to the performance of its
duties and responsibilities.

Each originating agent approved by the authority shall
enter into an originating agreement (“originating
agreement’), with the authority containing such terms and
conditions as the executive director shall require with
respect to the origination and processing of mortgage loans
hereunder. Each servicing agent approved by the authority
shalli enter into a servicing agreement with the authority
containing such terms and conditions as the executive
director shall require with respect to the servicing of
mortgage loans.

An applicant may be approved as beth an originating
agent and a servicing agent (“originafing and servicing
agent”). Each originating and servicing agent shall enter
into an originating and servicing agreement (“eriginating
and servicing agreement”) with the authority containing
such terms and conditions as the executive director shall
require with respect to the originating and servicing of
mortgage loans hereunder.

For the purposes of these rules and regulations, the
term “originating agent” shall hereinafter be deemed to
include the term “originating and servicing agent,” unless
otherwise noied or the coniext indicates otherwise.
Similarly, the term “originating agreemen{’ shall
hereinafier be deemed to include the term ‘originating
and servicing agreement,” unless otherwise noted or the
context indicates otherwise. The term “servicing agent”
shall continue to mean an agent authorized only to service
mortgage loans. The term “servicing agreemeni” shall
continue fo mean only the agreement between the
authority and a servicing agent.

Originating agents and servicing agents shall maintain
adequate books and records with respect to mortgage
loans which they originate and process or service, as
applicable, shall permii the authority to examine such
books and records, and shall submit to the authority such
reports (including annual financial statements) and
information as the authority may require. The {fees
payable to the originating agents and servicing agents for
originating and processing or for servicing mortgage loans
hereunder shall be established from time to time by the
executive director and shaill be set forth in the originating
agreements and servicing agreements applicable to such
originating agents and servicing agents.

B. Allocation of funds.

The executive director shall allocate funds for the
making or financing of mortgage loans hereunder in such
manner, to such persons and entifies, in such amounts, for
such period, and subject to such terms and conditions as
he shall deem appropriaie to best accomplish the purposes
and goals of the authority. Without limiting the foregoing,
the executive director may allocate funds (i) to mortgage
ioan applicants on a first-come, first-serve or other basis,
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(ii) to originating agents and state and local government
agencies and instrumentalities for the origiration of
morigage loans to qualified applicanis and/er (iif) to
builders for the permanent financing of residences
constructed or rehabilitated or fo be constructed or or
rehabilitated by them and te be sold to qualified
applicants. In determining how fo so -allocate the funds,
the executive director may consider such factors as he
deems relevant, including any of the following:

1. The need for the expeditious commitment and
_ disbursement of such funds for mortgage loans;

2, The need and demand for the financing of
mortgage loans with such funds in the various
geographical areas of the Commonwealih;

3. The cost and difficulty of administration of the
aliocation of funds; -

4, The capability, history and experience of any
originating agents, state and Jocal governmental
agencies and instrumentalities, builders, or other
persons and entittes (other than mortgage loan
applicants) who are to receive an aliocation; and

5. Housing conditions in the Commonwealih.

In the event that the executive director shall
determine to make allecations of funds to builders as
described above, the following requirements must be
satisfied by each such builder;

1. The builder must have a valid coatracicr’s license
in the Commonwealth;

2. The builder must have at least three years
experience of a scope and nature similar to the
proposed construction or rehabilitation; and

3. The builder must submit to the authority plans and
specifications for the proposed consiruction or
rehabilitation which are acceptable to the authority.

The executive director may from time fo time take such
action as he may deem necessary or proper in order to
solicit applications for allocation of funds hereunder. Such
actions may include advertising in newspapers and other
media, mailing of information to prospective applicants
and other members of the public, and any other methods
of public announcement which the executive director may
- select as appropriaie under the circumstances. The
executive director may impose requirements, limitations
and conditions with respect to the submission of
applications as he shall consider necessary or appropriate.
The executive director may cause market studies and
other research and analyses o be performed in order to
deiermine the manner ard conditions under which funds
of the authority are to be allocated and such other
maiters as he shall deem appropriate relating thereto. The
authority may also consider and approve applications for

allocations of funds submitted from time to time to the
authority without any solicitation therefor on the part of
the authority.

C. Originating guide and servicing guide.

These rules and regulations constitute @ portion of the
originating guide of the authority. The processing guide
and all exhibits and other documents referenced berein
are net inclueded in, and shall not be deemed to be a part
of, these rules and reguiations. The executive director is
authorized to prepare and from time to time revise a
processing guide and a servicing guide which shall set
forth the accounting and other procedures to bhe followed
by all originating agenis and servicing agents responsible
for the origination, closing and servicing of mortgage
loans under the applicable originating agreements and
servicing agreemenis. Copies of the processing guide and
the servicing guide shall be available upon request. The
executive director shall be responsible for the
implementation and interpretation of the provisions of the
originating guide (including the processing guide) and the
servicing guide.

D. Making and purchase of new morigage loans.

The authority may from time to time (i) make mortgage
loans directly to morigagors with the assistance and
services of its originating agents and (ii}) agree to purchase
individual morigage leans from its originating agenis or
servicing agents upon the consummation of the closing
thereof. The review and processing of applications for
such mortgage loans, the issuance of mortgage loan
commitments therefor, the closing and servicing (and, if
applicable, the purchase) of such mortgage loans, and the
terms and conditions relating to such morigage loans shall
be governed by and shall comply with the provisions of
the applicable originating agreement or servicing
agreement, the originating guide, the servicing guide, the
Act and these rules and regulations,

If the applicant and the application for a mortgage loan
meet the requirements of the Act and these rules and
regulations, the executive director may issue on behalf of
the authority a mortgage loan commitment to the applicant
for the financing of the single family dwelling unit, subject
to the approval of ratification thereof by the board. Such
morigage loan commitment shall be issued only upon the
determination of the authority that such a mortgage loan
is not otherwise available from private lenders upon
reasonably equivalent terms and conditiens, and such
determination shall be set forth in the morigage loan
commitment. The original principal amount and term of
such morigage loan, the amortization peried, the terms and
conditions relating to the prepayment thereof, and such
other terms, conditions and requiremenis as the executive
director deems necessary or appropriate shall be set forth
or incorporated in the morigage loan commitment issued
on behali of the authority with respect to such morigage
loan,
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E. Purchase of existing mortgage loans.

The authority may purchase from time to time existing
mortgage loans with funds held or received in connection
with bonds issued by the authority prior to January 1,

1981, or with other funds legally available therefor. With -

respect to any such purchase, the executive director may
request and solicit bids or proposals from the authority’s
originating agents and servicing agents for the sale and
purchase of such mortgage loans, in such manner, within
such time period and subject to such terms and conditions
as he shall deem appropriate under the circumstances.
The sales prices of the single family housing units
financed by such morigage loans, the gross family incomes
of the morigagors thereof, and the original principal
amounts of such mortgage loans shall not eXceed such
limits as the executive director shall establish, subject to
approval or ratification by resolution of the board. The
executive director may take such action as he deems
necessary or appropriate to selicit offers to sell mortgage
loans, including mailing of the request to originating agents
and Servicing agents, advertising in newspapers or other
publications and any other method of public announcement
which he may select as appropriate under the
circumstances, After review and evaluation by the
executive director of the bids or proposals, he shall select
those bids or proposals that offer the highest yield to the
authority on the mortgage loans (subject to any limitations
imposed by law on the authority) and that best conform to
the terms and conditions established by him with respect
to the bids or proposals. Upon selection of such bids or
propesals, the executive director shall issue commitments
to the selected originating agents and servicing agents to
purchase the mortgage loans, subject to such terms and
conditions as he shall deem necessary or appropriate and
subject to the approval or ratification by the board. Upon
satisfaction of the terms of the commiiments, the
executive director shall execute such agreements and
documents and take such other action as may be
necessary or appropriate in order to consummate the
purchase and sale of the morigage loans. The mortgage
loans so purchased shall be serviced in accordance with
the applicable originating agreement or servicing
agreement and the Servicing Guide. Such mortgage loans
and the purchase thereof shall in all respects comply with
the Act and the authority’s rules and regulations.

F. Delegated underwriting.

The executive director may, in his discretion, delegate
to one or more originating agents the responsibility for
issuing commitments for mortgage loans and disbursing the
proceeds hereof without prior review and approval by the
authority. The issuance of such commitments shall be
subject to ratification thereof by the board of the
authority. If the executive director determines to make
any such delegation, he shall esiablish criteria under
which originating agents may qualify for such delegation.
If such delegation has been made, the originating agents
shall submit all required documentation to the authority
after closing of each morigage loan. If the executive

director determines that a mortgage loan does not comply
with the originating guide, the applicable originating
agreement, the Act or these rules and regulations, he may
require the originating agents to purchase such morigage
loan, subject to such terms and conditions as he may
prescribe.

G. Field originators.

The authority may utilize financial institutions, mortgage °
brokers and other private firms and individuals and
governmental entities (“field originators™) approved by the
authority for the purpose of receiving applications for
mortgage loans. To be approved as a field originator, the
applicant must meet the following qualifications:

1. Be authorized to do business in the Commonwealth
of Virginia;

2. Have made any necessary filings or registrations
and have received any and all necessary approvals or
licenses in order to receive applications for mortgage
loans in the Commonwealth of Virginia;

3. Have the demonstrated ability and experience in
the receipt and processing of mortgage loan
applications; and

4, Have such other qualifications as the executive
director shail deem to be related to the performance
of its duties and responsibilities.

Each field originator approved by the authorily shall
enter into such agreement as the executive director shall
require with respect to the receipt of applications for
mortgage loans. Field originators shall perform such of the
duties and responsibilities of originating agents under these
rules and regulations as the authority may require in such .
agreement.

Field originators shall maintain adequate books and
records with respect to mortgage loans for which they
accept applications, shall permit the authority to examine
such books and records, and shall submit to the authority
such reports and information as the authority may require.
The fees to the field originators for accepting applications
shall be payable in such amount and at such time as the
executive director shall determine.

In the case of morigage loans for which applications are
received by field originators, the authority may process
and originate the mortgage loans; accordingly, unless
otherwise expressly provided, the provisions of these rules
and regulations requiring the performance of any action
by originating agenits shall not be applicable to the
origination and processing by the authority of such
mortgage loans, and any or all of such actions may be
performed by the authority on its own behalf.

H. Servicing by the authority.
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The authority may service mortgage loans for which the
applications were received by field originators or any
mortgage loan which, in the determination of the
authority, originating agents and servicing agents will not
service on terms and conditions accepiable to the authority
or for which the originaiing agent or servicing agent has
agreed to terminale the servicing thereof.

PART IL
PROCESSING GUIDELINES PROGRAM
REQUIREMENTS .

§ 2.1. Eligible persons and families.
A. Person.
A one-person household is eligible.
B. Family,

A gingle family loan can be made to more than one
person only if all such persons to whom the loan is made
are related by blood, marriage or adoption and are living
together in the dwelling as a single nonprofit housekeeping
unit.

C. Citizenship.

Each applicant for an authority mortgage loan must
either be a Umted States citizen or have & vald and

Ferm 5 be « [awful permaneni (not
conditional) resident alien as determined by the US.
Departiment of Immigration and Naluralizatfion Service .

§ 2.2. Compliance with cerfain requirements of the
Internal Revenue Code of 1986, as amended (hereinafter
“the tax code”).

The tax code imposes certain requiremenis and
restrictions on the eligibility of mortgagors and residences
for financing with the proceeds of tax-exempt bonds. In
order t¢ comply with these federal requirements and
restrictions, the authority has established certain
procedures which must be performed by the originating
agent in order to determine such eligibility. The eligibility
requirements for the borrower and the dwelling are
described below as well as the procedures fo be
performed. The originating agent will certify to the
performance of these procedures and evaluation of a
" borrower's eligibility by completing and signing the “
Originating Ageni’s Checklist for Certain Requirements of
the Tax Code” (Exhibit A(l)) prior to the authority’s
approval of each lcan. No loan will be approved by the
authority untess all of the federal eligibility requirements
are met as well as the usual requirements of the authority
set forth in other parts of this originating guide.

§ 2.2.1. Eligible borrowers.

A, General.

In order to be considered an eligible borrower for an
authority mortgage loan, an applicant must, among other
things, meet all of the following federal criteria:

The applicant:

i. May not have had a present ownership interest in
his principal residence within the three vyears
preceding the date of execution of the mortgage loan
documents. (See § 2.2.1 B Three-year requirement);

2. Must agree to occupy and use the residential
property io be purchased as his permanent, principal
residence within 60 days (90 days in the case of a
rehabilitation loan as defined in § 2.17) after the date
of the closing of the mortgage loan. (See § 221 C
Principal residence requirement);

3. Must not use the proceeds of the morigage loan to
acquire or replace an existing mortgage or debt,
except in the case of certain types of temporary
financing. (See § 2.2.1 D New morigage requirement),

4. Must have contracted to purchase an eligible
dwelling. (See § 2.2.2 Eligible dwellings);

5. Must execute an affidavit of borrower (Exhibit E)
at the time of loan application;

6. Must not receive income in an amount in excess of
the applicable federal income limit imposed by the
tax code (See § 2.5 Income requirements);

7. Must agree not to sell, lease or otherwise transfer
an interest in the residence or permit the assumption
of his mortgage loan unless certain requirements are
met. (See § 2.10 Loan assumptions); and

8. Must be over the age of 18 years or have been
declared emancipated by order or decree of a court
having jurisdiction.

B. Three-year requirement,

An eligible borrower does not include any borrower
who, at any time during the three years preceding the
date of execution of the morigage ioan documents, kad a
“present ownership interest” (as hereinafter defined) in
his principal residence. Each borrower must certify on the
affidavit of borrower that at no time during the three
years preceding the execution of the morigage loan
documents has he had a present owpership interest in his
principal residence. This reguirement does not apply to
residences located in "targeted areas” (see § 2.3 Targetied
areas); however, even if the residence is located in a
“targeted area,” the tax returns for the most recent
taxable year (or the letter described in 3 below) must be
obtained for the purpose of determining compliance with
other requirements.
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1. Definition of present ownership interest. “Present
ownership interest” includes;

a. A fee simple interest,

b. A joint temancy, a temancy in common, or a -

tenancy by the entirety,

¢. The interest of a tenani shareholder in a
cooperative,

d. A life estate,

e. A land contract, under which possession and the
benefits and burdens of ownership are transferred
although legal title is not transferred until some
later time, and

{. An interest held in trust for the eligible borrower
(whether or not created by the eligible borrower)
that would constitute a present ownership interest if
held directly by the eligible borrower.

Interests which do not constitute a present ownership
interest include:

a. A remainder interest,

b. An ordinary lease with or without an option to
purchase,

¢. A mere expectancy to inherit an interest in a
principal residence,

d. The interest that a purchaser of a residence
acquires on the execution of an accepted offer to
purchase real estate, and

e. An interest in other than a principal residence
during the previous three years.

2. Persons covered. This requirement applies to any
person who will execute the mortgage document or
note and will have a present ownership interest (as
defined above) in the eligible dwelling

3. Prior tax returns. To verify that the eligible
borrower meets the three-year requirement, the
originating agent must obtain copies of signed federal
income tax returns filed by the eligible borrower for
the three tax years immediaiely preceding execution
of the mortgage documents (or certified copies of the
returns) or a copy of a letter from the Internal
Revenue Service stating that its Form 1040A or
1040EZ was filed by the eligible borrower for any of
the three most recent tax years for which copies of
such returns are not obtained. If the eligible borrower
was not required by law to file a federal income fax
return for any of these three years and did not so
file, and so states on the borrower affidavit, the
requirement to obtain a copy of the federal income

tax return or letier from the Internal Revenue Service
for such year or years is waived.

The originating agent shall examine the tax returns
particularly for any evidence that the -eligible
borrower may have claimed deductions for property
taxes or for interest on indebtedness with respect to
real property constituting his principal residence.

4. Review by originating agent. The originating agent
must, with due diligence, verify the representations in
the affidavit of borrower (Exhibit E) regarding the
applicant’s prior residency by reviewing any
information including the credit report and the tax
returns furnished by the eligible borrower for
consistency, and certify to the authority that on the
basis of its review, it is of the opinion that each
borrower has not had present ownership interest in a
principal residence at any time during the three-yvear
period prior to the anticipated date of the 1loan
closing.

C. Principal residence requirement.

1. General. An eligible borrower must intend at the
fime of closing to occupy the eligible dwelling as a
principal residence within 60 days (90 days in the
case of a purchase and rehabilitation lpan) after the
closing of the mortgage loan. Unless the residence can
reasonably be expected to become the principal
residence of the eligible borrower within 60 days (90
days in the case of a purchase and rehabilitation
loan) of the mortgage loan closing date, the residence
will not be considered an eligible dwelling and may
not be financed with a mortgage loan from the
authority. An eligible borrower must covenant to
intend to occupy the eligible dwelling as a principal
residence within 60 days (90 days in the case of a
purchase and rehabilitation loan) after the closing of
the mortgage loan on the affidavit of borrower (to be
updated by the verification and update of information
forn) and as part of the attachment to the deed of
trust, i

2, Definition of principal residence. A principal
residence does not include any residence which can
reasonably be expected to be used: (i) primarily in a
trade or business, (ii) as an investment property, or
(iii) as a recreational or second home. A residence
may not be used in a manner which would permit
any poriion of the costs of the eligible dwelling to be
deducted as a trade or business expense for federal
income tax purposes or under circumstances where
any portion of the total living area is to be wused
primarily in a trade or business.

3. Land not to be used to produce income. The land
financed by the mortgage loan may not provide, other
than incidentally, a source of income to the eligible
borrower. The eligible borrower must indicate on the
affidavit of borrower that, among other things:
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a. No portion of the land financed by the mortgage
loan provides a source of income (other than
incidenial income);

b. He does mnot intend te farm any portion (other
than as a garden for personal use) of the land
financed by the mortgage loan, and

c. He does not intend to subdivide the property.

4, Lot size. Only such land as is reasonably necessary
to maintain the basic liveability of the residence may
be financed by a mortgage loan. The financed land
must not exceed the customary or usual lot in the
area.. Generally, the financed land will not be
permitted to exceed two acres, even in rural areas.
However, exceptions may be made to permii lots
larger than two acres, but in no event in excess of
five acres: (i) if the land is owned free and clear and
is not being financed by the toan, (ii) if difficulty is
encountered locating a well or septic field, the lot
may include the additional acreage needed, ard or
(iii) local city and county zoning ordinances which
reqguire more acreage will be taken into consideration.

5. Review by originating agent. The affidavit of
borrower (Exhibit E) must be reviewed by the
originating agent for consistency with the eligible
borrower's federal income tax returns and the credit
report in order te support an opinion that the eligible
borrower is not engaged in any employment activity
or trade or business which has been conducted in his
principal residence. Also, the originating agent shall
review the appraiser report (Exhibit H) of an
authority approved appraiser and the required
photographs to determine based on the location and
the structural design and other characteristics of the
dwelling that the residence is suitable for use as a
permanent residence and not for use primarily in a
trade or business or for recreational purposes. Based
on such review, the originating agent shail certify to
the authority its findings and ceriain opinions in the
checklist for certain requirements of the tax code
(Exhibit A(l)) at the iime the loan application is
submitted to the autherity for approval.

6. Post-closing procedures. The originating agent shall
establish procedures {o (i) review correspondence,
checks and other documents received from the
borrower during the 120-day period following the loan
closing for the purpose of ascertaining that the
address of the residence and the address of the
borrower are the same and (ii) notify the authority if
such addresses are not the same. Subject to the
authority’s approval, the originating agent may
establish different procedures to verify compliance
with this requirement.

D. New morigage requirement.

Mortgage loans may be made only to persons who did

not have a merigage (whether or not paid off) on the
eligible dwelling at any time prior to the execution of the
mortgage. Morigage loan proceeds may not be used to
acquire or replace an existing mortgage or debt for which
the eligible borrower is liable or which was incurred on
behalf of the eligible borrower, except in the case of
construction period loanms, bridge loans or similar
temporary financing which has a term of 24 months or
less.

1. Definition of mortgage. For purposes of applying
the new morigage requirement, a mortgage includes
deeds of trust, conditional sales coniracts (i.e.
generally a sales contract pursuant to which regular
installmenis are paid and are applied to the sales
price), pledges, agreemenis to hold title in escrow, a
lease with an option to purchase which is treated as
an installment sale for federal income tax purposes
and aany other form of ownerfinancing. Conditional
land sale coniracts shall be considered as existing
loans or mortgages for purposes of this requirement.

2. Temporary financing. In the case of & mortgage
loan (having a term of 24 months or less) made to
refinance a loan for the construction of an eligible
dwelling, the authority shall not make such mortgage
loan until it has determined that such construction has
been satisfactorily completed.

3. Review by originating agent. Prior to closing the
mortgage loan, the originating agent must examine the
affidavit of borrower (Exhibit E), the affidavit of
seller (Exhibit F), and related submissions, including
(i) the eligible borrower’s federa! income tax returns
for the preceding three years, and (ii) credit report,
in order to determine whether the eligible borrower
will meet the new mortgage requirements. Upon such
review, the originating agent shall certify to the
authority that the agent is of the opinion that the
proceeds of the mortgage loan will not be used to
repay or refinance an existing mortgage debt of the
horrower and that the borrower did not have a
mortgage loan on the eligible dwelling prior to the
date bereof, except for permissible temporary
financing described above,

E. Multiple loans.

Any eligible borrower may not have more than one
outstanding authority mortgage loan.

§ 2.2.2. Eligible dwellings.
A. In general.

In order to qualify as an eligible dwelling for which an
authority loan may be made, the residence must:

1. Be located in the Commonwealth;

2. Be a one-family detached residence, a townhouse or
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one unit of an authority approved condominium; and

3. Satisfy the acquisition cost requirements set forth
below.

B. Acquisition cost requirements.

1. General rule. The acquisition cost of an eligible

dwelling may not exceed certain limits established by

the U.S. Department of the Treasury in eifect at the
time of the application. Note: In all cases for new
loans such federal limits equal or exceed the
authority’s sales price limits shown in § 2.3. Therefore,
for new loans the residence is an eligible dwelling if
the acquisition cost is not greater than the authority's
sales price limit. In the event that the acquisition cost
exceeds the authority’s sales price limit, the
originating agent must contact the authority to
determine if the residence is an eligible dweling.

2. Acquisition cost requirements for assumptions. To
determine if the acquisition cost is at or below the
federal limits for assumptions, the originating agent or,
if applicable, the servicing agent must in all cases
contact the authority (see § 2.10 below).

3. Definition of acquisition cost. Acquisition cost means
the cost of acquiring the eligible dwelling from the
seller as a completed residence.

a. Acquisition cost includes:

(1) All amounts paid, either in cash or in kind, by
the eligible borrower (or a related party or for the
benefit of the eligible borrower) to the seller (or a
related party or for the benefif of the seller) as
consideration for the eligible dwelling. Such amounts
include amounts paid for items constituting fixtures
under state law, but not for items of personal
property not constituting fixtures under state law.
(See Exhibit R for examples of fixtures and items
of personal property.)

(2) The reasonable costs of completing or
rehabilitating the residence (whether or not the cost
of completing construction or rehabilitation is to be
financed with the mortgage loan) if the eligible
dwelling is incomplete or is to be rehabilitated. As
an example of reasonable completion cost, costs of
completing the eligible dwelling so as to permit
occupancy under local law would be included in the
acquisition cost. A residence which includes
unfinished areas (i.e. an area designed or intended
to be completed or refurbished and used as living
space, such as the lower level of a trievel
residence or the upstairs of a Cape Cod) shall be
deemed incomplete, and the costs of finishing such
areas must be included in the acquisition cost. (See
Acquisition Cost Worksheet, Exhibit G, Item 4 and
Appraiser Report, Exhibit H).

(3) The cost of land on which the eligible dwelling
is located and which has been owned by the eligible
borrower for a period no longer than two years
prior to the construction of the structure comprising
the eligible dwelling.

b. Acquisition cost does not include:

(1) Usual and reasonable settlement or financing
costs. Such excluded settlement costs include titie
and transfer costs, title insurance, survey fees and
other similar cosis. Such excluded financing costs
include credit reference fees, legal fees, appraisal
expenses, points which are paid by the -eligible
borrower, or other costs of financing the residence.
Such amounts must not exceed the usual and
reasonable costs which otherwise would be paid.
Where the buyer pays more than a pro rata share
of property taxes, for example, the excess is to be
treated as part of the acquisition cost.

(2) The imputed value of services performed by the
eligible borrower or members of his family
(brothers and sisters, spouse, ancestors and lineal
descendants) in constructing or completing the
residence,

4, Acquisition cost worksheet (Exhibit G) and
Appraiser Report (Exhibit H). The originating agent is
required to obtain from each eligible borrower a
completed acquisition cost worksheet. which shall
specify in detail the basis for the purchase price of
the eligible dwelling, calculated in accordance with
this subsection B. The criginating agent shall assist the
eligible borrower in the correct completion of the
worksheet, The originating agent must also obtain
from the appraiser a completed appraiser’s report
which may also be relied upon in completing the
acquisition cost worksheet. The acquisition cost
worksheet of the eligible borrower shall constitute part
of the affidavit of borrower required to be submitted
with the loan submission. The affidavit of seller shall
also certify as to the acquisition cost of the eligible
dwelling on the worksheet.

5. Review by originating agent. The originating agent
shall for each new loan determine whether the

acquisition cost of the eligible "dwelling exceeds the

authority’s applicable sales price limit shown in § 2.4.
If the acquisition cost exceeds such Iimit, the
originating agent must contact the authority to
determine if the residence is an eligible dwelling for a
new loan. (For an assumption, the originating agent
or, if applicable, the servicing agent must coniact the
authority for this determination in all cases - see §
2.10 below). Also, as part of ils review, the originating
agent must review the acquisition cost worksheet
submitted by each mortgage loan applicant, and the
appraiser report, and must certify to the authority that
it is of the opinion that the acquisifion cost of the
eligible dwelling has been calculated in accordance
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with this subsection B. In addition, the originating
agent must compare the information contained in the
acquisition cost worksheet with the information
contained in the affidavit of seller and other sources
and documents such as the contract of sale for
consistency of representation as t¢ acquisition cost.

6. Independent appraisal. The authority reserves the
right to obtain an independent appraisal in order to
establish fair market value and to determine whether
a dwelling is eligible for the mortgage loan requested.

§ 2.2.3. Targeted areas.
4. In general

In accordance with the tax code, the authority will
make a portion of the proceeds of an issue of its bonds
available for financing eligible dwellings located in
targeted areas for at least one year following the issuance
of a series of bonds. The authority will exercise due
diligence in making mortgage loans in targeted areas by
adviging originating agents and certain localities of the
availability of such funds in targeted areas and by
advising potential eligible borrowers of the availability of
such funds through advertising and/or news releases. The
amount, if any, allocated to an originating agent
exclusively for targeted areas will be specified in a
forward commitment agreemeni between the originating
agent and the authority.

B. Eligibility.

Mortgage loans for eligible dwellings located in targeted
areas must comply in all respects with the requiremenis in
this § 2.2 and elsewhere in this guide for all mortgage
loans, except for the three-year requirement described in §
2.2.1 B. Notwithstanding this exception, the applicant must
still submit certain federal income tax records, However,
they will be used to verify income and io verify that
previously owned residences have not been used in a
trade or business {(and not to verify nonhomeownership),
and only those records for the most recent year preceding
execution of the mortgage documents (rather than the
three most recent years) are required. See that section for
the specific type of records to be submitted. '

1. Definition of targeted areas.

a. A targeted area is an area which is a qualified
census tract, as described in b below, or an area of
chronic economic distress, as described in ¢ below.

b. A qualified census fract is a census tract in the
Commonwealth in which 70% or more of the
families have an income of 80% or less of the

state-wide median family income based on the most-

recent “safe harbor” statistics published by the U.S.
Treasury.

¢, An area of chronic economic distress is an area

designated as such by the Commonwealth and
approved by the Secretaries of Housing and Urban
Development and the Treasury informed by the
authority as to the location of areas so designated.

§ 2.3. Sales price limits,
A. The authority’s maximum allowable sales price for

loans which are closed on or after December 1, 1991,
shall be as follows:

Existing and

New Substantial
Area Construction Rehab,
1. Washington
DC-MD-VA MSA'
‘‘inner areas'’ $13:1,780 $131,79%0
2. ‘‘outer areas’'’ $124,875 $124,875
3. Norfolk-Va. Beach-
Newport News MSA? $ 81,500 $ 81,500
4. Richmond-
Petersburg MSA® $ 79,500 $ 79,500
5. Charlottesville MSA* $ 95,450 $ 79,530
6. Clarke County $ 50,250 $ 79,530
7. Culpeper Ceouniy $ 84,050 $ 79,530
8. Faugquier County $101,670 $ 79,530
9. Frederick County and
Winchester City $ 92,150 $ 79,530
10, Isle of Wight County $ BI,500 $ 79,530
11. King George County & 89,300 $ 79,530
12. Madison County $ 76,000 $ 76,000
13. Orange County $ 77,900 $ 77,900
14. Spotsylvania County and
Fredericksburg City $102,700 % 79,530
15. Warren County $ 83,600 $ 79,530
16. Balance of State?® $ 75,500 $ 75,500

! Washington DC-Maryland-Virginia MSA. Virginia Portion: “Inner
Areas” - Alexandria City, Arlington County, Fairfax City, Fairfax
County, Falls Church City; “Outer Areas” - Loudoun County,
Manassas City, Manassas Park City, Prince Wiltiam County,
Stafford County.

? Norfolk-Virginia Beach-Newport News MSA. Chesapeake City,
Gloucester County, Hampton City, James City County, Newport
News City, Norfolk City, Poquoson City, Portsmouth City, Suffolk
City, Virginia Beach City, Williamsburg City, York County.

! Richmond-Petersburg MSA. Charles City County, Chesterfield
County, Colonial Heights City, Dinwiddie County, Goochiand
County, Hanover County, Hearico Couniy, Hopewell City, New
Kent County, Petersburg City, Powhatan County, Prince George
County, Richmond City.

* Charlottesvillle MSA. Albemarle County, Charlottesville City,
Fluvanna County, Greene County.

5 Balance of State. All areas not listed above.

The executive director may from time to time waive the
foregoing maximum allowable sales prices with respect to
such mortgage loans as he may designate if he determines
that such waiver will enable the authority to assist the
state in achieving its economic and housing goals and
policies, provided that, in the event of any such waiver,
the sales price of the residences to be financed by any
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morigage loans so designated shall not exceed the
applicable limits imposed by the U.S. Department of the
Treasury pursuant to the federal iax code or such lesser
limits as the execufive director may establish. Any such
waiver shall not apply upon the assumption of such
morigage loans.

B. Effect of solar grani.

The applicable maximum allowable sales price for new
construction shall be increased by the amount of any grant
to be received by a morigagor under the authority’s Solar
Home Grant Program in connection with the acquisition of
a residence. -

§ 2.4. Net worth.

To be eligible for authority financing, an applicant
cannot have a net worth exceeding $20,000 plus an
additional $1,000 of net worth for every $5,000 of income
over $20,000. (The value of [lfe insurance policies,
retirement plans, furniture and household goods shall not
be included in determining net worth.) In addition, the
portion of the applicant’s liquid assets which are used to
make the down payment and to pay closing costs, up o a
maximum of 25% of the sale price, will not be included
in the net worih calculation. :

Any income producing assets needed as a source of
" income in order to meet the minimum income
requirements for an authority loan will not be included in
the applicant’s net worth for the purpose of determining
whether this net worth limitation has been violated.

§ 2.5. Income requirements.
A. Maximum gross income.

As provided in § 2.2.1 A 6 the gross family income of
an applicant for an authority mortgage loan may not
exceed the applicable income limitation imposed by the
U.S. Department of the Treasury. Because the income
limits of the authority imposed by this subsection A apply
to all loans to which such federal limits apply and are in
all cases below such federal limits, the requirements of §
221 A 6 are automatically met if an applicant’s gross
family income does not exceed the applicable limits set
forth in this subsection.

For the purposes hereof, the term “gross family income”
means the combined annualized gross income of all
persons residing or intending to reside in a dwelling unit,
from whatever source derived and before taxes or
withholdings. For the purpose of this definition, annualized
gross income means gross monthly income multiplied by
12. “Gross monthly income” 1is, in turn, the sum of
monthly gross pay plus any additional dividends, interest,
royalties, pensions, Veterans Administration compensation,
net rental income plus other income (such as alimony,
child support, public assistance, sick pay, social security
henefits, unemployment compensation, income received

frem trusts, and income received from business activities
or invesiments).

For reservations made on or after March 1, 1989, the
maximum gross family incomes for eligible borrowers
shall be determined or set forth as follows:

(1) MAXIMUM GROSS FAMILY INCOME

Applicable only to loans for which reservations are
taken by the authority on or after March 1, 1989,
except loans to be guaranteed by the Farmers
Home Administration (“FmHA").

The maximum gross family income for each horrower
shatl be a percentage (based on family size) of the
applicable median family income (as defined in Section
143(f)(4) of the Internal Revenue Code of 1986, as
amended (the “Median Family Income”), with respect to
the residence of such borrower, which percentages shall
be as follows:

Percentage of applicable Median
Family Income (regardless
of whether residence is new
construction, existing or
Family Size substantially rehabilitated)
1 person 70%
2 persons B85Y%

3 or more persons 100%

The authority shall from time to time inform its
originating agents and servicing agents by written
netification thereto of the foregoing maximum gross family
income limits expressed in dollar amounts for each area
of the state, as established by the executive director, and
each family size. Any adjustments to such income limits
shall be effective as of such date as the executive director
shall determine, and authority is reserved to the executive
director to implement any such adjustments on such date
or dates as he shall deem necessary or appropriate to best

- accomplish the purposes of the program.

The executive director may from time to time waive the
foregeing income limits with respect to such mortgage
loans as he may designate if he determines that such
waiver Wwill enable the autherity to assist the state in
achieving its economic and housing goals and policies,
provided that, in the event of any such waiver, the income
of the borrowers to receive any mortgage loans so
designated shall not exceed the applicable limits imposed
by the U.S. Department of the Treasury pursuant to the
federal tax code or such lesser limits as the executive
director may establish. Any such waiver shall not apply
upon the assumption of such mortgage loans,

(2) FmHA MAXIMUM GRO5S FAMILY INCOME

Applicable only to loans to be guaranteed by FmHA.
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The maximum gress family income for each borrower
shall be the lesser of the aount maximum gross
family income a determined in accordance with §
25 A (1) or FmHA income limits in effect ai the

time of the application.

. B. Minimum income (not applicable to applicants for
toans to be insured or guaranteed by the Federal Housing

Adminisiration, the Veterans Administration or FmHA

(hereinafter referred to as “FHA, VA or FmHA loans”).

An applicant satisfies the authority’s minimum income
requirement for financing if the monrthiy principal and
interest, tax, insurance (“PITI”) and other additional
monthly fees such as condominjium assessments (609, of
the monthly condominium assessment shall be added to
the PITI figure), townhouse assessments, etc. do not
exceed 329 of monthly gross income and if the monthly
PITI plus outstanding ~monthly instellment lesns debt
payments with more than six months duration (and
payments on debts lasting less than six months, if making
such payments will adversely affect the applicant’s abifity
to make mortgage loan payments during the months
following loan closing) do not exceed 40% of monthly
gross income (see Exhibit B). However, with respect to
those mortgage leans on which private mortgage insurance
is required, the private mortgage insurance company may
impose more stringent requirements.

§ 2.6. Calculation of maximum loan ameount.

Single family detached residence and townhouse (fee
simple ownership) Maximum of 95% (or, in the case of
an FHA, VA or FmHA loan, such other percentage as may
be permifted by FHA, VA or FmHA) of the lesser of the
sales price or appraised value, except as may otherwise be
approved by the authority.

Condominiums - Maximum of 95% (or, ir the case of an
FHA, VA or FmHA loan, such other percentage as may be
permitted by FHA, VA or FmHA) of the lesser of the
sales price or appraised value, except as may be otherwise
approved by the authority.

For the purpose of the above caleulations, the value of
personal property to be conveyed with the residence shall
be deducted from the sales price, (See Exhibit R for
examples of personal property.) The value of personal
property included in the appraisal shall not be deducted
from the appraised value. (See Appraiser Report, Exhibit

H)

In the case of an FHA, VA or FmHA loan, the FHA, VA
or FmHA insurance fees or guaraniee fees charged in
connection with such loan (and, if an FHA loan, the FHA
permitted closing costs as well) may be included in the
calculation of the maximum loan amount in accordance
with applicable FHA, VA or FmHA requirements; provided,
however, that in no event shail this revised maximum loan
amount which includes such fees and closing costs be
permitted te exceed the authority’s mazimum allowable

sales price limits set forth herein.
§ 2.7. Mortgage insurance requirements.

Unless the loan is an FHA, VA or FmHA loan, the
borrower s required to purchase at time of loan closing
full privaie morigage insurance (259 te 100% coverage,
as the authority shall determine) on each loan the amount
of which exceeds 80% of the lesser of sales price or
appraised wvalue of the property to be financed. Such
insurance shall be issued by a company accepiable to the
authority. The originating agent is required to escrow for
annual payment of mortgage insurance. If the authority
reguires FHA, VA or FmHA insurance or guarantee, the
loan will either, at the election of the authority, (a) be
closed in the autherity’s name in accordance with the
procedures and requirements herein or (b) be closed in
the originating apent’s name and purchased by fthe
authority once the FHA Certificate of Insurance, VA
Guaranty or FmHA Guaraniee has been obtained. In the
event that the authority purchases an FHA or, VA or
FmHA loan, the originating agent must enter into a
purchase and sale agreement on such form as shall be
provided by the authority. For assumptions of conventional
loans (i.e., loans other than FHA, VA or FmHA loans), full
private morigage insurance as described above is required
unless waived by the authority.

& 2.8. Underwriting.
A, Conventional loans,

The following requirements must be met in order fo
satisfy the authority’s underwriting requirements. However,
additional or more stringent requirements may be imposed
by private mortgage insurance companies with respect to
those loans on which private morigage insurance is
required.

1. Employment and income.

a. Length of employment. The applicant must be
empioyed a minimum of six months with present
employer. An exception to the six-month
requirement can be granted by the authority if it
can he determined that the type of work is similar
to previous employment and previous employment
was of a stable nature.

b. Self-employed applicants. Note: Under the tax
code, the residence may not be expected to be used
in trade or business. (See § 2.2.1 C Principal
residence requirement.) Any self-employed applicant
must - have a minimum ef two years of
self-employment with the same company and in the
same line of work. In addition, the following
information is required at the time of application:

(1) Federal income tax returns for the two most
recent tax years.
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(2) Balance sheets and profit and loss statements
prepared by an independent public accountant.

In determining the income for a self-employed

applicant, income will be averaged for the two-year

period.

¢. Income derived from sources other than primary
employment.

(1) Alimony and child support. A copy of the legal
document and sufficient proof must be submitted to
the authority verifying that alimony and child
suppert are court ordered and are being received.
Child support payments for children 15 years or
older are not accepted as income in qualifying an
applicant for a loan.

(2) Social security and other retirement benefits.
Social Security Form No. SSA 2458 must be
submitted to verify that applicant is receiving social
security benefits. Retirement benefits must be
verified by receipt or retirement schedules. VA
disability benefits must be verified by the VA.
Educational benefits and social security benefits for
dependents i5 years or older are not accepted as
income in qualifying an applicant for a loan.

(3) Parttime employment. Parttime employment
must be continuous for a minimum of six months.
Employment with different employers is acceptable
so long as it has been uninferrupted for a minimum
of six months. Parttime employment as used in this
section means employment in addition to fulltime
employment.

Part-time employment as the primary employment
will also be required to be continuous for six
months. .

(4) Overtime, commission and benus. Overtime
earnings must he guaranteed by the employer or
verified for a minimum of iwo years. Bonus and
commissions must be reasonably predictable and
stable and the applicant’s employer must submit
evidence that they have been paid on a regular
basis and car be expected to be paid in the future.

2. Credit.

a. Credit experience. The authority requires that an
applicant’s previous credit experience be
satisfactory. Poor credit references without an
acceptable explanation will cause a loan to be
rejected. Satisfactory credit references and history
are considered to be eme of the mmest important
requirements in order to obtain an autherity loan.

b. Bankruptcies. An applicant will not be considered
for a loan if the applicant has been adjudged
bankrupt within the past two years and has a peer

eredit history . If longer than two vyears, the
applicant musi submit a written explanation giving
details surrounding the bankrupicy and peor eredit
kistery . The authority has complete discretion to
decline a loan when a bankruptcy and peer credit is
involved.

¢. Judgments and coflections . An applicant is
required to submit a written explanation for all
judgments and collections . In most cases, judgments
and collections must be paid hefore an applicant
will be considered for an authority loan.

3. Appraisals. The authority reserves the right tfo
obtain an independent appraisal in order to establish
the fair market value of the property and to
determine whether the dwelling is eligible for the
morigage loan requested.

B. FHA loans only.

1. In general. The authority will normally accept FHA
underwriting requiremenis and property standards for
FHA loans. However, most of the authority’s basic
eligibility requirements including those described in §§
2.1 through 2.5 hereof remain in effect due to
treasury restrictions or authority policy.

2. Mortgage insurance premium. Applicant’s mortgage
insurance premium fee may be included in the FHA
acquisition cost and may be financed provided that
the final loan amount does not exceed the authority’s
maximum allowable sales price. In addition, in the
case of a condominium, such fee may not be paid in
full in advance but instead is payable in annual
instaliments.

3. Closing fees. The FHA aliowable closing fees may
be included in the FHA acquisition cost and may be
financed provided the final loan amount does not
exceed the authority’s maximum allowable sales price.

4. Appraisals. FHA appraisals are acceptabie. VA
certificates of reasonable value (CRV’s) are acceptable
if acceptable to FHA.

C. VA loans only.

1. In general. The authority will normally accept VA
underwriting requirements and property guidelines for
VA loans. However, most of the authority’s basic
eligibility requirements (including those described in
§§ 2.1 through 2.5 hereof) remain in effect due to
treasury restrictions or authority policy.

2. VA funding fee. 1.0% funding fee can be included
in loan amount provided final loan amount does not
exceed the authority’s maximum allowable sales price.

3. Appraisals. VA certificates of reasonabie value
(CRV’s) are acceptable.
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D. FmEA loans only. -

1. In general. The authority will normally accept
FmHA underwriting requirements and property
standards for FmHA loans. However, most of the
authority’s basic eligibility requirements including
those described in §§ 2.1 through 2.5 hereof remain in
effect due to ireasury restrictions or authority policy.

2. Guarantee fee. 1.0% FmHA guarantee fee can be
included in loan amount provided final loan amount
does not exceed the authority’s maximum aliowable
sales price.

E. FHA and VA buydown program.

With respect to FHA and VA loans, the authority permits
the deposit of a sum of money (the “buydown funds”) by
a party (the “provider”) with an escrow agent, a portion
of which funds are to be paid to the authority each month
in order to reduce the amount of the borrower’s monthly
payment during a certain period of time. Such
arrangement is governed by an escrow agreement for
buydown mortgage loans (see Exhibit V) executed at
closing (see § [ 245 2./4 ] for additional information). The
escrow agent will be required to sign a certification
(Exhibit X) in order to satisfy certain FHA requirements.
For the purposes of underwriting buydown morigage loans,
the reduced monthiy payment amount may be taken into
account based on FHA guidelines then in effect (see also
subsection B or C above, as applicable).

F. Interest rate buydown program.

Unlike the program described in subsection E above
which permits a direct buydown of the borrower's monthly
payinent, the authority also from time to time permits the
buydown of the interest rate on a conventional, FHA or
VA mortgage loan for a specified period of time.

§ 2.9. Funds necessary to close.
A. Cash (Not applicable to FHA, VA or FmHA loans).

Funds necessary fo pay the downpayment and closing
costs must be deposited at the time of loan application.
The authority deoes not permit ihe applicani to borrow
funds for this purpose, except where (i) the loan amount
is less than or equal to 809; of the lesser of the sales
price or the appraised value, or (ii) the loan amount
exceeds 809, of the lesser of the sales price or the
- appraised value and the applicant horrows a portion of the
funds urder a loan program approved by the authorify or
from their employer , with the approval of the private
mortgage insurer , and the applicant pays in cash from
their own funds an amount equal to at least 3.0% of the
iesser of the sales price or the appraised value. If the
funds are being held in an escrow account by the real
estate broker, builder or closing attorney, the source of
the funds must be verified. A verification of deposit from
the pariies other than financial institutions authorized to

handle deposited funds is not acceptable.
B. Gift letters.

A pgift letter is required when an applicant proposes to
obtain funds as a gift from a third party. The gift letter
must confirm that there is no obligation on the part of the
borrower to repay the funds at any time. The party
making the gift must submit proof that the funds are
available. This proof should be in the form of a
verification of deposit.

C. Housing expenses.

Proposed monthly housing expenses compared to current
monthly housing expenses will be reviewed carefully to
determine if there is a substantial increase. If there is a
substantial increase, the applicant must demonstrate his
ability to pay the additional expenses.

§ 2.10. Loan assumptions.
A, Requirements for assumptions.

VHDA curreatly permits assumptions of all of its single
family morigage loans provided that certain requirements
are met. For all loans closed prior to January 1, 1991,
except FHA loans which were closed during calendar year
1990, the maximum gross family income for those
assuming a loan shall be 100% of the applicable Median
Family Income. For such FHA loans closed during 1990, if
assumed by a household of three or more persons, the
maximum gross family income shall be 1159 of the
applicable Median Family Income (1409, for a residence
in a targeted area) and if assumed by a household of less
than three persons, the maximum gross family income
shall be 100% of the applicable Median Family Income
(1209 for a residence in a targeted area). For all loans
closed after January 1, 1991, the maximum gross family
income for those assuming loans shall be as set forth in §
25 A of these regulations. The requirements for each of
the two different categories of mortgage loans listed below
(and the subcategories within each) are as follows:

1. Assumptions of conventional loans.
a. For assumptions of conventional loans financed
by the proceeds of bonds issued on or after
December 17, 1981, the requirements of the
following sections hereof must be met;

(1) Maximum gross family income requirement in
this § 2.10 A

(2) § 2.2.1 C (Principal residence requirement)
(3) § 2.8 (Authority underwriting requirements)
(4) § 2.2.1 B (Three-year requirement)

(5) § 2.2.2 B (Acquisition cost requirements)
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(6) § 2.7 (Mortgage insurance requirements).

b. For assumptions of conventional loans financed
by the proceeds of bonds issued prior to December

17, 1981, the requirements of the following sections

hereof must be met:

{1) Maximum gross family income requirement in_

this § 2.10 A
(2) § 2.2.1 C (Principal residence requirements)
(3) § 2.8 (Authority underwriting requirements)
(4) § 2.7 {(Mortgage insurance requirements).

2, Assumptions of FHA, VA or FmHA loans.

a. For assumptions of FHA, VA or FmHA Iloans
financed by the proceeds of bonds issued on or
after December 17, 1881, the following conditions
must be met:

(1) Maximum gross farhily income requirement in
this § 2.10 A

§ 2.2.1 C (Principal residence requirement)
(3) § 2.2.1 B (Three-year requirement)
(4 § 2.2.2 B (Acquisition cost requirements).

In addition, all applicable FHA, VA or FmHA
underwriting requirements, if any, must be met.

b. For assumptions of FHA, VA or FmHA loans
financed by the proceeds of bonds issued prior to
December 17, 1981, only the applicable FHA, VA or
FmHA underwriting requirements, if any, must be
met.

B: Authorizetion to precess assumptons/reqiirement thet
the authority to eontaeted:

Akt-heughthe*equifemeﬂts}iste&iasabseeﬁeﬁﬁabeve

these that only originetng ogenis are
Fespenslb}efeféeteﬁm-&mgeemp}meem%h—m%heease
of assumplions; servieing egents are alse autherized teo
make oueh determinations: Meore generally;, fer the
purpeses eof this § 239; servicing openis mey proeess
assumptior requesis provided that they de se im
nceordanee with el the reguirements hereel; ineluding
those ctherwise the exelusive reponsibility of originating
agents: Accordingly; references are made within this
seetioh to “origineting agenlS or servieing agepis” in order
{o reflect this additional role of servieing agenis:

The originating ageat or serveing agent must ia eaeh
ease of a reguest for assumption of & mortgage lean
eontaet the authority in order to determine which eategery
of leans deseribed in cubseetion A above applies teo the

lean &and whether oF net the reguirements of the
applicable eptegery are sotisfied: (Fer example; in coses of
assumptions; the originaling agent of servieing agent may
not rely - a8 # may for new loans - en the faet that the
&equtsmeﬂeestefthedweﬂiﬁgtslessm&&the&ut-hemy—s
sates priee Hmis to  satisfy the acquisitier eost
requirement: I io therefore essential that the autherity be
contacted in each ease

€ Applieation package for assumptions:
eﬂeeﬂaeeﬂgmetmgagentersememg&geﬁthas
eithee&tegeﬁesdeseﬂbedmsubseeﬂanAabeveapphes

1 Asswnption peckage for eonventional leans:

& Conventionnl loans finaneed by the proceeds of
ponds issued on or after Deeember 1% 1581

&) Affidavit of borrower (Exhibit E):
@ Atfidavit of selier (Exhibit B).
(5} Three years to% returss:

9 Uniform Residentiel Loan Applieation - must

0y Verifieation of employment (VOEs) (and eother
income releted information):

) Verifieation of depesit (VOP's)y:
€12y Credit report:
3> Seles eontract

44y TFruth-intending (Exhibit X) end estimote of
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47 All other reguirements of siate and federal lawm
must be met:

b Conventional loans finaneed by the proeceeds of
bonds issded prier {6 December 14 108

&> Verifieation of employment (VOF's) {and other
ineome related informetion):

3y Verifiention of depesit (¥ODs)-
4 Credit repert
(—5}Sa}esee§a=aet7

6> Truth-in-Leading {Exhibit ¥ and estmate of
charpges:

1 Egqutl Gredit Opportunity Act (ECOARecaplure

8  Authepity undepwriling quaelification sheet
Exhibit BO))-

9y Al ether regquirements of state and federal law
must be met

2. Assumption package for WA, VA or Fmith loans:
& FHA: VA or FmBA loans finenced by the
proceeds of bends issued en or after December 1%
4y Atfidavit of borrower (Exhibit E)-

@) Affidavit of seller (Bxhibit )
(5 Fhree years' tax returns:
€ 4506 form (Exhibit Qv

Exhibit 042) of ()

@ Unit Residential I soplieation - must

19y Sales eentract:

@3y Equal  Credit  Oppertusity  Aet
(ECOAY Recapture Tox/RESPA netice (Exhibit B

3 Troiintending (Exhibit 1) and estimate eof
charpes if original borrewers are to be released
from Lability:

44 A& cepy of the FHA Notiee to Homecowner if
the original borrewers wil not be released from
fabitite

of FHA; VA or HmHA and these under state and
federat law must be metk

H@%The&ﬁahe&blefeq&rremeﬂfﬂ-&aﬂy—af%
VA er EmHEA and those urder state end federal lew
must be met

B- B. Review by the authority/additional requirements.

Upon receipt from an originaiing agent or servicing
agent of an application package for an assumption, the
authority will determine whether or not the applicable
requirements referenced above for assumption of the loan
have been met and will advise the originating agent or
servicing agent of such determination in writing. The
authority will further advise the originating agent or
servicing agent of all other requirements necessary to
complete the assumption process. Such requiremenis may
include but are not limited to the submission of
safisfactory evidence of hazard insurance coverage on the
property, approval of the deed of assumption, satisfactory
evidence of mortgage insurance or mortgage guaranty
including, if applicable, pool insurance, submission of an
escrow transfer letier and execution of a Recapture
Requirement Notice (VHDA Doc. R-1),

§ 2.11. Leasing, loan term, and owner occupancy.
A. Leasing.

The owner may noit lease the property without first
contacting the authority.

B. Loan term.
Loan terms may not exceed 30 years.
C. Owner occupancy.

No loan will be made unless the residence is to be
occupied by the owner as the owner’s principal residence.

§ 2.12. Reservations/fees.
A. Making a reservation.

The authority currently reserves funds for .each
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mortgage loan on a first come, first serve basis.
Reservations are made by specific originating agenis or
field originators with respect to specific applicants and
properties. No subsfitutions are permitted. Similariy,
locked-in interest rates {see subdivisien 5 below) are also

nontransferabie. Iﬂ erdef to make @& fesew&t}aﬂ ef funds -

for & loam; the agept or field shelk:
Funds will not be reserved longer than 60 days unless the
originating agent requests and receives an additional
one-time extension prior to the 60-day deadline. Locked-in
interest rates on all loans, including those on which there
may be a VA Guaranty, cannot be reduced under amy
circumstances.

= Hirst meke a determination besed eor the
information then made availabie te it by the applesnt
or otherwise that neither the eoppHeant nor the
preperty appeats {o vielate any of the sutheritds
eligibility requirements for a new loan:

2. Celieet g nonrefundable reservalion fee in sueh
pmoent &% the authority mey require frem time to
Hime:

3 Determine what type of merigage insurance or
lean will be a eonveantionsl loan; an FHA leam; e VA
loan or an FmHA lean:

4 Complete a reservation sheet Exhibit O~

5. Cell the autherity {ofter compleling the four
preceding requirements) between 2 agm: and 5 pm:
Menday through ¥Friday for the assignment of 2
which shall be locked in for the reserved funds and
an oxpiration date for the reservation; all of which
will be nssigned afier the originating agent or field
eﬂgmatw gwes te the eutherity the following

& Name of primary appHeant
b- Secial security number of epplicant
e Estimated loan emount

& Originati s or field erig , .
aumber

€ Gross family incewme of applicant and family, #
aRy

£ Leeation of property {eity or county)

g Yerifiention of receipt of the reservation fee
k. Type of morigage insuranee to be used f
eonventionel, the auntherity will i the lean &
suffix £C% if FHA; the suffix will be “F i VA #
witl be 9% and i PmBA: i will be “FAMY-

§- Complele the reservation eard by filling in the
by executing it {only an autherized representative of
reservation eardy and; in addition; complete a lockdin
package:

¥ Submit the complete application package to the
autherity {see § 213> along with evidence ef reeceipt
of the reservetion fee within 60 days after the
aafeheﬁtyasmgast-hefesewaﬂeﬂﬁ&mbeftetheleaﬂ

befeseweébﬁgefthaﬂﬁﬁéays&ﬂ!esst-heefm
agent requesis and reeeives an additiensl sne-time
extension prior to the 60-day deadlne:

B. More than one reservation.

An applicant , including an applicant for a loan to be
guaranteed by VA, may request a second reservation if
the first has expired ; but in ne ease may the interest sote
be redueed withouwt the autherity’s prior apprevek In
addition; & second reservation fee must be eollected for a
seeond reservabion . If the second reservation is made
within 12 months of the date of the origingl reservation,
the interest rate will be the greater of (i} the locked-in
rate or (ii) the current rate offered by the authorily at the
time of the second reservation.

C. The reservation fee.

The originating agent or field originator shall collect
and remit to the authority a nonrefundable reservation fee
in such amount and according lo such procedures as the
authority may require from time to time. Under no
c1rcurnstances is this fee refundab}e Reservation fees paid

be;et&meébytheeﬁgiﬁatmgageﬂt&sﬁﬁrfeaiﬁsl—e%
origination fee: ¥ ¢y the application is not submitied prier
to the ecxpirption of the reservation; or () the sutherity
determines at any time thet the lean will pret eclese; any
reservation fee paid to en eriginating agent st be
submilted to the authority within 39 days after such
expiration or sueh delermination by the outhoriby as
apphicable: If; in sueh eases; the fee i9 not reecived by the
hori ithin sueh 30-d iod- the originat

shell be eharged o penaly fee of $50 in addition to the
reservetion fee {(see subseelien D for ether feewy: A second
reservation fee must be collected for a second reservation.
No substitutions of applicants or properties are permitted.

D. Other fees,
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1. Commitment Origination fee. In comnection with
the origination and closing of the loan, the originating
agent must shall collect et the Hme of the issusnee of

& commitment by the antherity an amount equal to
1 0% of the loan amount ; less $108 of the reservetion
fce already colleeted (please note that for FHA loans
the loan amount for the purpose of this computation is
the base loan amount only). ¥ the lees eleses; the
oziginating agent retnins sueh 095 eommitment fee as
its original fee and forwards the halance of the
reservation fee to the authority If the loan does not
close ; the commitment fee; plus the balence of the
reservation fee; mrust be Submitted to the authority
when the feilure to clese is due to the feult of the
appheast: On the other hand; i and the failure to
close is not due to the fault of the applicant, then the
collected commitment origination fee less the enatire
reservation fee mey ot the opten of the authority be
refunded o the applicant: (The totad reservation fee;
Bs required in subsection C above is always submitted
to the authority when & loan fails te elesed shall be
waived.

2. Discount point. The originating agent must shal/
collect from the seller at the time of closing an
amount equal to 1.0% of the loan amount frem the
seller . Thiy fee iy to be remitied fo the authority by

and all perdes entering inte the econtreet and state
H: Appraisel (FHEMC Ne: 79) sheuld be the Federsl

Natisnad Mortgage Assecigtien FNMA™ or Federal
HemeLe&&Meﬁg&geGefpefaheﬂ 2y form

H- Affidavit of selier. (Exhibit 25

15. Affidavit of borrower (Exhibit Ey

16 Eedersl inceme ia¥ returns - eopy of bsrrowers
federnl income {ax returns to the eoxient required by
Hem € in the affidavit of borrower end § 221 B 2
kereof

NGTE: I a ieter from the Internel Revenue Service

§ 213 Preparation of applieation packege for aew loans:
A Conventional lesns:

The application package submitied to the authority for
approvel of o conventional loan must contain the following
erigingl decuments:

is te be delivered pursuant fo paraprephs § 221 B 3
hereof, sueh letter must be erelosed instead):

- Originating ageni’s cheeklist for certain
regquirements of the tax eode:r {Exhibit ALY

18: Signed request for copy of tex returns. (Exhibit O

H- U5 Deportment of Housing and Urben
Development (‘YD infermetien booldet
acknowledgement by oppleant of reeeipt of HUB
informotion booklet and estimaie of the charges the
borrower io likely to ineur as required by the Real

- Reservation sheet +Exhibit C3)r end leckin
Exhibit DA

+Gredﬁrepeﬂissuedby}eea%efed&bupeaaand
we&abe&se;a&r&testatemeﬁt—ﬁppﬁe&n%m&st

9 Sales eontreet - eontraet must be sigred by seller

Virginia Register of Regulations

3594



The application packege submitied to the eautherity fer $$§%§%§
eppreval of an FHA lean must contain the following Hems Development (“HUDY informationr beeklet
{pleese noie that Hems 14 through 1§ 20 and 21 are %ﬁ&wﬁgg.gﬁgﬂg
authority formy and must be submilted a9 originels; aet’ informeation boolklet and estimate of the charges the
eopies): borrewer is likely io incur as required by the Real
Estate Settlernent Procedures Aet of 1994. as amended; m
3 Reservatien sheet Sxhibit €6 and  leekin the Resal Estate Setdement Proecedures Aet :
disclosure Exhibit CE&P- . Amendments of 1076 RESPA), a5 amended, and
Regulation Z (Fruthdnlending);, a5 amended:
% Upiform Residentinl Loan Applieation - must ineiude Aekpovwledgement ean be made part of the epplieation :
the euthority’s Addendum (Exhibit DAYy and ean be oF ear be a oseparate siatement Applicant must
handweitten ¥ legible: reecive BUD infermation book the dey appleation is
made;
23: Equal Credit Opportunity Aet (ECOAMYReeapture
4. Copy of the Morigage Credit Analysis Werksheet Tex/RESPA aotiee; with berrower’s acknowledgemnent
HUD ferm 92900-ws) of receipt. (Exhibit
5: Copy of the credit reperk 24 Troth-inkending Diselosure: (Exhibit 1)
&: Copy of werifiention of empieyment and eurrent pay 26 RESPA Diselosure Statement: (Exdhibit Ay
shibs:
7 Eopy of verifiention of other income- Exhibit Y
& Copy of verificption of depesis: € VA leans:
9 Copy of gift letters {and verifieation): The appliention packege submitied {o the autherity for
approval of a VA loan must contain the foliowing Hems
10: Copy of snles eontract: {please pote that Hems 14 threugh 14, 20 and 21 sare
authority forms end must be submifted &3 originals, neot
number; name of applicant: :
I- Reservation sheet Exhibit G and lockis
12. Cepy of oappraisal - this must be on & form diselosure (Exhibit €2))-
aceeptable to FHA and must econtpin all supperting
the autherity’s Addendum {(Exhibit D)) and ean be
13- FibA Metiee to Buyers: (Poeument F9) handwritten i legible:
15 Appraiser's repert (Exhibit 1) 4: Copy of the Loan Analvsis Worksheet VA ferm :
6393
¥ Affidavit of seler. {Exhibit B
5: Cepy of YA eertifiente of cligibllity:
18- Affidavit of berrowers (Exkibit By
6 Copy of VA bencfits and related indebiedness letter
12 Federsl income tax returns - eopy of berrowers
federal income tax returns to the extent reguired by - 7+ €opy of the eredit report: _
Hem & in the affidavit of borrower and § 223 B 3
hereet: 8: Copy of verifiention of employment €Gf active duly
. inelude eurrent EES form)
MOTE: H a lcHer from the Iniernal Revenne Serviee
ig to be delivered pursuant to paragrephs § 221 B 3 9. Cepy of verifieation of other inecome:
heregt suteb letter must be enelosed instead):
). Copy of verifieation of depesits:
reguirernents of the tax eede: (Exhibit Ay H- Copy of gift letters {and verifiention):
ol. 9, Issue 20 Mon
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13- Copy of saley contraet and 20 are auvthorily forms and must be sumitted as
eriginals, not eepies):
8- Copy of appraisal - this must be en a form
aeceptable te WA end must ceniain el supporting + Reservation sheet (Exhibit €4 and leekin
the authority's Addendum (Exhibit BEY) end ean be
16 Aeguisition eest weorksheet: (Exhibit &) 3 Eepy of the HUD spplieation (EHA form 020003
1% Affidavit of seller {Exhibit B3 4 Preliminary Underwriting Form: (Exhibit B@y)
18: Affdevit of borrewer Exhibit EY 5 Copy of the eredit report:
18; Foderal income tox relumms - copy of berrowerl & Copy of verification of cmployment end eurrent pay
federel income tax retirns io the extent required by stubs:
Item 6 in the affidevit of borrower and § 221 B 3
hrereod ¥ €epy of verification of other income:
{NOTE: B & lelter from the Internal Revenue Serviee 8: Cepy of verifieation of depesils:
is to be delivered purcuesnt to paragraphs ¢ 221 B 3
hereol; such letter must be enelosed imstend): & Copy of gift letiers fand verifieation)
reguirernents of the tax code: (Exhibit A
4 Copy of appraisal - this must be on & form
21 Signed request for copy of tox returns (Exhibit Gy aceeptable te Fmilh and must centain all supperiiag
doctinentation necessary for valuation: :
33> U5 Department eof Housing and Urban
Development (“HUDY) infermation beoklet - 12: Privacy Aet Statement (Form Fmdld 4100
acknowledgement by applcant of reeeipt of HUP
infermatien booldet end cstimmate of the cherges the 13: Lean submission cover letter (Euhibit 042
berrower i lkely to incur as required by the Resl
Estate Setflement Proecedures Aet of 1044, as amended; H: Appraiser’s report, (Fxhibit By
the Real Estete Settlement Proeedures Aet
Amendments of 1076 {RESPAY, emended; and 15 Aequisition eost werlsheet: (Exhibit &
Regulation £ Crruthinlending)y a8 amended:
Acknowledgement ean be made pert of the application 6. Affidavit of seller (Exhibit 15 ,
er eant be & scparate Statement: Applesnt  must
receive HUD injormoten beeok the day appleation is 1 Affidavit of borrewer Exhibit Ey
made-
18 Hedersl income tax returns - copy eof borrewers
33 Equael Credit Opporiupity 4Aet EGDA N Reeapiure federal inceme tex returns io the exient required by
Tax/RESPA notice; with berrowers acknowledgement Hem 6 in the offidavit of berrower end § 221 B 3
ef receipt (Exhibit hereof. (NOTE: H o letier from the Internal Revenue
. Serviee i3 to be delivered pursuent to § 221 B 3
24; Truth-inTending Disclosure: (Exhibit 15 hereof such letter must be enclosed instead)
requirememts of the tax eede: Exhibit A
Exhibit ¥ 20. Signed regquest for copy of tax returns: (Exhibit @)
B: Frlld lsens: 2 U5 Departmeat of Heusing afd Urben
Development (“HUDY} infermationr booklet -
The sppliention paeckapge submitted to the autherity for ackaovledgement by applieent of reecipt of HUP
approvel of aa FmiA loan must contein the origine! eredit infermation booklet and estimate of the chargey the
package and onc photocopy thereof, as well as the borrower is likely {o inewr a5 required by the Real
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the Real Estate Seitlement Proesdures Aet
Amendments of 1076 (RESRAY, a5 amended; and
Regulation £ (Truth-in-benrdingy;, a3 amended:
Acknowledsement ean be made part of the application
o ean be & secparate stetement Applicant must

receive HUD infermetion book the day appleatien i85 -

wﬁ}ad’ﬂsetheaﬂgmaaﬂgageat Sﬁeh&dd-'}ﬁﬂﬂ&}
requirements; # any:

E: Delivery of pockege to the autherity

showid be forwarded te:

§ [ 234 213 ] Commitment. (Exhibit I}
A, In general.

Upon approval of the applicant, the authority will send a
morigage loan commitment to the borrower in care of the
originating agent. (For FmHA loans, upon approval of the
applicant, the authority will submit the credit package to
FmHA and wupon receipt of the FmBA conditional
commitment, will send the mortgage loan commitment.)
Also enclosed in the commitment package will be other
documents necessary for closing. The originating agent
shall ask the borrower to indicate his acceptance of the
morigage loan commitment by signing and returning it to
the originating agent ; aleng with the 1.00f commitment
fee; within 15 days after the date of the commitment. ¥
the berrewer dees so indieate his ceceplance of the
secordance with § 212 B T sbeve: B the borrewer falls
te so indiente his aceeplance of the eommmitment; either by
failing to relurn an exeeuted onipinel thereef sr by falling
to submait the fee; or both; the origineting agent shell;
within 20 deys efter the date of the commitment; neolify
the authority in writiag of such failure: I the originating
agent dees mot do so; the auithority shell deem that
commitment to bhave been duly aceepled, snd the

originating agent shall be linble to the autherily for the
uncollected commitment fee based on the leanls feilure ts
elose as deseribed im § 2312 DB 1 ebove:

A commitment must be issued in writing by an
authorized officer of the authority and signed by the
applicant before a loan may be closed. The term of a
commitment may be extended in certain cases upon
written request by the applicant and approved by the
authority, Generally; no more then one commitmment will
be issued to an applicant in any calendar year Howevers
i an sppleant whe reecived a commitrrent foils to elese
the morigage loan trancaction through ne foud of his owns
thet berrower may be considered for ene adéidensd
commitment upon preper reappliention te the auvtherily
within the one wyear peried from the cancellation or
expiration of the oripinel commitment: provided; however
that the interest rate effered in the additienst
eommitment; ¥ loswed; If an additional commilment is
issued to an applicant, the interest rate may be higher
than the rate offered in the original commitment. Such
new rate and the availability of funds therefor shall in all
cases be determined by the authority in its discretion.

B. Loan rejection.

If the application fails to meet any of the standards,
criteria and requirements herein, a loan rejection letter
will be issued by the authority (see Exhibit L). In order to
have the application reconsidered, the applicant must
resubmit the application within 30 days after loan
rejection. If the application i$ so resubmitted, the credit
documentation cannot be more than 90 days old and the
appraisal not more than six months old.

§ [ 215 2.14 ] Lean settlement Buy-down poinis .
#: Loan elosing:

+ In genernl. Upen the borrowers ceeeplance of the
Exh&bt&aMaﬂdN}&&dt-hee}esmgpapefste%he
closing attermey: The origineting agent shouwld
thoroughly fomilarize himsed with the elssing
instructions and should fil in afl blanks sueh a8 per
diets interest appraisal fes; eredit repert charges to
be eollected at clesing. and any speeial reguirements
of the commitment before the elosing instructions are
forwarded to the closing aitorney: the outherity will
which the eclosing afterney is required to complete:

Onee the attorncy completes the preeclesing packeage; i
should be mailed to:

Single Family Divisien

Pre-Closing Seetion

Virginia Housing Development Authoridy
8§01 South Belviders Sireet

Peost Offiee Box 4593
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Richimond; VA 232206-8503

After the authority reviews the closing alterneys
preliminary weork and has been advised by the
eriginating agent ia the ease of an FHiy Vi or FmllA
lean that eit epplicable EHA; VA or Fmii
regquirements have been mel # will epprove elesing
&ﬂd—&%ﬁ&nmeeed&eheekmﬂbesenttathem
atterney oF Hrm ramed i the tHHe insurenee
emﬁmeﬂ%ﬁ?bmée%&sawrweéﬁ&defmemng
elesing

WWWWMW%REM

originating agent’s responsibility to see that ol
dee&meﬂ-fsaﬂéeheeks'afefeeewedmmedm&y&ﬁter

2. Special nole regarding checks for buy-down points
(this applies to both the monthly payment buydown
prograra degeribed in § 2.8 D above and the interest rate
buydown program described in § 28 E). A certified or
cashier's check made payable to the authority is to be
provided at loan closing for buy-down points, if any. Under
the tax code, the original proceeds of a bond issue may
not exceed the amount necessary for the '‘governmental
purpose” thersof by more than 5.0%. If buy-down poiats
are pald out of mortgage loan proceeds (which are
financed by bonds), then this federal regulation is violated
because bond proceeds have in effect been used to pay
debt service rather than for the proper ‘“governmenial
purpose” of making mortgage loans. Therefore, it is
required that buy-down fees be paid from the seller’'s own
funds and not be deducted from loan proceeds. Because of
this requirement, buy-down funds may not appear as a
deduction from the seller’s proceeds on the HUD-1
Seftlement Statement.

B: Pogtclosing requirements:

eaver ledter (Exhibit P); should be forwarded as follows
o

Post Offiee Box 5427
Richmonrd; VA 23220-8427

Vhathkin 10 days after the closing of the leam the
originating agent must forwerd fo the autherity the fees;

interest ond any other money due the authority; a
repayinent of the avthority’s euistending censtructon loan;
if any; private mortgoge insurance offidevit and all elosing
documents except the original recorded deed of trust and
FalA loans; the autherity will apply te FmHA for iis
eertificate of punrantee.

Within 50 days after loan clesing the originoting apest
sheil ferward o the authority the originel reeorded deed
of trust “final mortpgege title imnsuranee pelicy and FiHA
certifieation eof insurenee; YA puarenty o FmiA
gsuarantee: Within 66 days afler lonn closing the eoriginpting
seent shell ferward to the servicing agent the oripinal
hazprd insurance peoliey and forward & photoecopy thercef
to the eutherity:

Buring the 126-dey peried following the loen closing the
eriginating agent shall review correspondence; cheeks and
other decuments reeeived from the borrewer for the
purpese of aseertaining thet the sddress of the property
eid the address of the borrower are the same; and else to
Becertain any chanpe of addrvess during sueh peried and
shell solify the autherity i such addresdes ere neot the
same oF H there i pay sueh chenpe of address: Subjeet to
the autheritys apprevel; the originaling egemrey maey
est:&bhsbdiﬁefen%ﬁmeedﬁfesteveﬁfyeemp}iaﬂee

any thne thoet any ilem noled on the eoriginating aegent’s
checklist for corlain reguirements of the tax eode may not
be eorreet oF proper; the originating agent  sheil
mediately aetify the autherity: Al Hme limis set forth
in this subsecton B may be modified by the sutherity by
letter oF memorandum meled by the authority teo the
originating apents: In addiden; the autherity may waive
suek Hme HnHS on @ case-by-case basis; by letter ie the
§ [ 246 275 ] Property guidelines.

A. In general.

For each application the authority must make the
determination that the property will constitute adequate
security for the loan. That determination shall in turn be
based solely upon a real estate appraisal’s determination
of the value and condition of the property.

In addition, manufactured housing (mobile homes) , both
new constriuction and cerfain existing, may be financed
only if ¥ fhe loan is new eomstruetion ard insured 100%
by FHA (see subsection C). Existing mesufectured housing
is not eligible for authority finencing:

B. Conventicnal loans.

1. Existing housing and new construction. The
following requirements apply to both new construction
and existing housing to be financed by a conventional
loan: (i) all property must be located on a  state
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maintained road (easements or righis-of-way to state
maintained roads are not acceptable as access to
properties); (ii) any easements which will adversely
affect the marketabiiity of the property, such as
high-tension power lines, drainage or other utility

easements will be considered on a case-hy-case basis -

to determine whether such easements will be
acceptable to the authority; (ili) property with
available water and sewer hookups must ufilize them;
and (iv) property without available water and sewer
hookups may have their own well and septic system;
provided that joint ownership of a well and septic
system will be considered on a case-by-case basis to
determine whether such ownership is acceptable to
the authority.

2. Additional requirements for new construction. New
construction financed by a conventional loan must also
meet Uniform Statewide Building Code and local code.

C. FHA, VA or FmHA loans.

1. Exigting housing and new construction. Both new
construction and existing housing financed by an FHA,
VA or FmHA loan must meet ail applicable
requirements imposed by FHA, VA or FmHA,

2. Additional requirements for new construction. If
such homes being financed by FHA loans are new
manufactured housing they must meet {federal
manufactured home construction and safety standards,
satisfy all FHA insurance requiremenis, be on a
permanent foundation to be enclesed by a perimeter
masonry curtain wall conforming to standards of the
Uniform Statewide Building Code, be permanently
affixed to the site owned by the borrowers and be
insured 100% by FHA under its section 203B program.
In addition, the property must be classified and taxed
as real estate and no personal property may be
financed.

§ [ 237 2.16 ]. Substantially rehabilitated.

For the purpose of qualifying as substantially
rehabilitated housing under the authority’s maximum sales
price limitations, the housing unit must meet the following
definitions:

1. Substantially rehabilitated means improved to a
condition which meets the authority’s
underwriting/property standard requirements from a
condition reguiring more than routine or minor repairs
or improvements to meet such requirements. The term
includes repairs or improvements varying in degree
from guiting and exiensive recomnstruction to cosmetic
improvements which are coupled with the cure of a
substantial accumulation of deferred mainienance, bui
does not mean cosmetic improvements alone.

2. For these purposes & substantially rehabilitated
housing unit means a dwelling unit which has been

substantiaily rehabilitated and which is being offered
for sale and occupancy for the first time since such
rehabilitation. The wvalue of the rehabilitation must
equal at least 259 of the total value of the
rehabilitated housing unit.

3. The authority’s staif will inspect each house
submitted as substantially rehabilitated to ensure
compliance with our underwriting-property standards.
An appraisal is to be submitted after the authority’s
inspection and is to list the improvements and
estimate their value.

4. The authority will only approve rehabilitation loans
to eligible borrowers who will be the first resident of
the residence after the completion of the
rehabilitation. As a result of the tax code, the
proceeds of the mortgage loan cannot be used to
refinance an existing mortgage, as explained in § 2.2 1
D (New mortgage requirement). The authority will
approve loans to cover the purchase of a residence,
including the rehabilitation:,

a. Where the eligible borrower is acquiring a
residence from a builder or other seller who has
performed a substantizl rehabilitation of the
residence; and

b. Where the eligible borrower is acquiring an
unrehabilitated residence from the seller and the
eligible borrower contracts with others to perform a
substantial rehabilitation or performs the
rehabilitation work himself prior to occupancy.

§ [ 248 2.17 ). Condominium requirements.
A, Conventional loans.

The originating agent must provide evidence that the
condominlum is approved by any two of the following:
FNMA, FHLMC or VA. The originating agent must submit
evidence at the time the borrower's application is
submitted to the authority for approval.

B. FHA, VA or FmHA loans.

The authority will accept a loan to finance a
condominium if the condominium is approved by FHA, in
the case of an FHA loan, by VA, in the case of a VA loan
or by FmHA, in the case of an FmHA loan.

NOTE: Documents and forms referred to herein as
Exhibits have not been adopted by the authority as a part
of the rules and regulations for single family morigage
loans to persons and families of low and moderate income
but are attached thereto for reference and informational
purposes. Accordingly, such documents and. forms have not
been included in the foregoing rules and regulations for
single family mortgage loans 1o persons and families of
low and moderate income. Copies of such documenis and
forrms are available upon request at the offices of the

Vol. 8, Issue 20

Monday, June 28, 1993

3599



Final Regulations

authority.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

REGISTRAR’S NOTICE: Section 3.6 of the Nursing Home
Payment Sysiem concerning dispute resolution for
state-operated nursing facilites was promulgated by the
Director of the Department of Medical Assistance Services
to become effective July 1, 1982. Although the text was
filed by the Department, § 3.6 was inadvertently omitted
from The Virginia Register proposed and final publications.
The text of § 3.6, with proposed amendments, is included

in this publication of the regulafion.

Titie of Regulation: State Plarn for Medical Assistance
Relating to Interim Setilement/Prospective Rate Time
Frames, Audited Financial Statements, and Appeal
Netice Requirements.

VR 46¢-03-4.1948:1. Nursing Home Paymeni System
Patient Intensity Rating Sysiem. :

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: August 1, 1933,

Sumimary:

This plan amendment promulgates permanent
regulations to supersede emergency regulations which
change from 90 fo 180 days the lme frame within
which cost reporis filed pursuant fo the Nursing
Home Payment Svstem are interim selfled and a
prospective rate sef. In addition, the amendments
require nursing facilities to file audited financial
staternents and relafed information as part of their
annual cost reporf, and change the appeal time
frames from calendar days to business days, and from
receipt of a notice or decision to date of a notice or
decisicn.

Interim Settlemeni/Prospective Rate Time Frames:
Before the adoption of emergency regulations effective
August 3, 1992, DMAS regulations and policy required
that providers’ cost reports be Interim seftled and a
prospective rate set within 90 days affer an
accepiable cost report was received. The jfollowing
expiains why emergency regulations were adopted.

Providers, prompted in part by changes in the
Internal Revenue (ode, were increasingly changing
their fiscal year periods to a calendar year cost
reporting period. In the summer of 1992, 40% of all
providers, and, due fo recent changes by major
chains, 51% of all nursing facilities were reporting
using a calendar year period. As a resull,
approximately 42% of the total cost reports had to be
interim seitled and have prospective rates set during
the second calendar quarter of each year, with an
additional 29% during the fourth calendar quarter.

Conversely, only 11% were required during the third
calendar quarter, and 18% during the first calendar
quarter.

Despite increasing the Cost Settlement staff in recent
vears, DMAS was unable fo meetf regulatory and
policy timelines in the face of the increasingly
lopsided filing periods. After review, DMAS concluded
that adding more staff to meet a seasonal workload
would not be a cost effective use of resources.
However, the Audifor of Public Accounis had issued
an audit point on timeliness and providers and their
atforrneys had expressed concerns about the failure to
meet regulatory mandates.

Medicare regulations at 42 CFR 4051803 and
405.1835c) define a reasonable period of time for
Issuing notices of amount of program reimbursement
as within 12 months of receiving an acceptable cost
report. DMAS did not believe it needed fo go that
far, instead ifs review indicated that exiending the
time frames an additional 90 days would be a
reasonable solution. This exfension of lime was
expected fo permii DMAS fo even out the workioad
by moving some of it from the peak workload periods
during the second and fourth calendar quarters to the
lower Workload periods in the third and first calendar
quarters. The amendment was also expecled [o
increase provider confidence in the ratesetiing
process and enhance staff morale.

Audited Financial Statements: The cost reporis filed
annually by nursing facilities are currently required to
be accompariied by financial staterents. In addition,
a home office report must be filed, if applicable.

DMAS has long believed that financial statements
which are audited provide a stronger assurance that
a provider’s accounting procedures and records are
properly capturing and reporting financial
transactions. In addition, DMAS could rely on data
developed by the Independent audifors, thereby
reducing DMAS' audit procedures. However, in the
past, concern has been expressed that audited
financial statements would generally not be available
until after the cost report is submitted, and that it
would not be cost effective for small facilities or
those with low Medicaid utilization fo obtain audits
of their financial statementis.

Providers are now required to file audited financial
statements with the Virginia Health Services Cost
Review Council. Accordingly, it would impose no
burden on providers fo require that they supply the
same information to DMAS, and would enhance
DMAS’ performance of its mission.

In addition, information such as schedules of
restricied cash funds and of Invesiments are not
currently provided on the cost reporf, but are
necessary for DMAS fo perform a complete review of
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the filings. Providers normally prepare this
information as part of their fiscal year end process,
so it should not be burdensome.

Appeal Notice Requirements: Since 1956, DMAS has

used certified mail to nursing facilities to advise them -

of deadlines or actions DMAS will take if a response
is not recelved by a specific date, for example, due
dates for noting appeals, or rate reductions for failure
to file cost reports on time. As a resull of an
employee suggestion and a review of the program’s
experience, certified mail will no longer be used for
nursing facilities (except for final decisions signed by
the DMAS Director).

Without the receipt of mail being certified, it is
difficult to determine when such correspondence was
received. Therefore, all fime [frames (Which are
currently found in Part I, Appeals, of the Nursing
Home Payment System) will run from the date of
correspondence or action. To compensate for the
earlier start of the timeclock, time will be measured
by business days instead of calendar days.

The Administrative Process Act was amended, in §§
96.14:11 and 86.14:12, to specify timeframes, in
sttuations of informal and formal appeals, by which
agenctes must notify the appellant of its decisions.
This regulation has been modified in § 3.3 fo
incorporate these new timeframes to avoid conflict
with the APA requirements which become effective
July 1, 1993,

VR 460-03-4.1940:1. Nursing Home Paymenti System Patient
Intensity Rating System.

PART L
INTRODUCTION.

§ 1.1. Effective October 1, 1990, the payment methodology
for Nursing Facility (NF) reimbursemeni by the Virginia
Department of Medical Assistance Services (DMAS) is set
forth in the following document. The formula provides for
incentive payments to efficiently operated NFs and
contains payment limitations for those NFs operating less
efficiently. A cost efficiency incentive encourages cost
containment by allowing the provider to retain a
percentage of the difference between the prospectively
determined operating cost rate and the ceiling.

§ 1.2. Three separate cost components are used: plant cost,
operating cost and nurse aide training and competency
evaluation program and competency evaluation program
(NATCEPs) costs. The rates, which are determined on a
facility-by-facility basis, shall be based on annual cost
reports filed by each provider.

§ 1.3. In determining the ceiling limitations, there shall be
direct patient care medians established for NFs in the

woooo Virginia portion of the Washington DC-MD-VA Metropolitan
o..Statistical

Area (MSA), the Richmond-Petersburg

Metropolitan Statistical Area (MSA), and in the rest of the
state. There shall be indirect patient care medians
established for NFs in the Virginia portion of the
Washington DC-MD-VA MSA, and in the rest of the state.
The Washington DC-MD-VA MSA and the
Richmond-Petersburg MSA shall include those cities and
counties as listed and changed from time to time by the
Health Care Financing Administration (HCFA). A NF
located in a jurisdiction which HCFA adds to or removes
from the Washington DC-MD-VA MSA or the
Richmond-Petersburg MSA shall be placed in its new peer
group, for purposes of reimbursement, at the beginning of
its next fiscal year following the effective date of HCFA's
final rule,

§ L.4. Institutions for mental diseases providing nursing
services for individuals age 65 and older shall be exempt
from the prospective payment system as defined in §§ 2.6,
2.7, 2.8, 219, and 2,25, as are menfal retardation facilities,
All other sections of this payment system relating to
reimbursable cost limitations shall apply. These facilities
shall continue to be reimbursed retrospectively on the
basis of reasonable cests in accordance with Medicare and
Medicaid principles of reimbursement. Reimbursemeni io
Intermediate Care Facilities for the Mentally Retarded
(ICF/MR) shall be limited to the highest rate paid to a
state ICF/MR institution, approved each July 1 by DMAS.

§ 1.5. Except as specifically modified herein, Medicare
principles of reimbursement, as amended from time to
time, shall be used {o establish the allowable costs in the
rate calculations. Allowable costs must be classified in
accordance with the DMAS uniform chart of accounts (see
VR 460-03-4.1941, Uniform Expense Classification) and
must be identifiable and verified by contemporaneous
documentation.

All matters of reimbursement which are part of the
DMAS reimbursement system shall supercede Medicare
principles of reimbursement. Wherever the DMAS
reimbursement system conilicts with Medicare principles
of reimbursement, the DMAS reimbursement system shail
take precedence. Appendices are a part of the DMAS
reimbursement system.

PART II
RATE DETERMINATION PROCEDURES.

Article 1.
Plant Cest Component.

§ 2.1. Plant cost.

A, Plant cost shall include actual allowable depreciation,
interest, rent or lease payments for buildings and
equipment as well as property insurance, property taxes
and debt financing costs allowable under Medicare
principles of reimbursement or as defined herein.

B. To calculate the reimbursement rate, plant cost shall
be converted to a per diem amount by dividing it by the
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greater of acfual patient days or the number of patient
days computed as 9% of the daily licensed bed
complemeni during the applicable cost reporting period.

C. For NFs of 30 beds or less, to calculaie the
reimbursement rate, the number of patient days will be
computed as not less than 85% of the daily licensed bed
complement.

D, Costs related to equipment and portions of a
building/facility noi available for paiieat care reilated
activities are nonreimbursabie plant costs.

§ 2.2, New nursing facilities and bed additions.

A, 1. Providers shall be required (e obtain three
competitive bids when (i) constructing a new physical
plant or renovating & section of the plant when
changing the licensed bed capacity, and (ii)
purchasing fixed equipment or major movablie
equipment related to such projects.

2. All bids must be obiained in an open competitive
market manner, and subject to disclosure to DMAS
prior to initial rate setting. (Related parties see §
2.100)

E. Reimbursable cosis for building and fixed equipment
shall be based upon the 3/4 (259 of the surveyed projecis
with costs above the median, 759 with costs below the
median) square fool costs for NFs published annually in
the R.S. Means Building Construction Cost Data as adjusted
by ihe appropriate R.S. Means Square Foot Costs “Location
Factor” for Virginia for the locality in which the NF is
located. Where the specific location is not listed in the
R.S. Means Scuare Fooi Costs “Location Factor” for
Virginia, the facility’s zip code shall be used to determine
the appropriate locality factor from the U.S. Posial
Services National Five Digit Zip Code for Virginia and the
R.S. Means Square Foot Cosis “Location Factors.” The
provider shall have ihe option of selecting the construction
cost limit which is effective on the date the Certificate of
Public Need (COPN) is issued or the date the NF is
licensed. Total cost shali be calculated by multiplying the
above 3/4 sgquare foot cost by 385 square feet (the
average per bed square footage), Total costs for building
additions shall be calculated by multiplying the square
footage of the project by the applicable components of the
construction cost in the R.S. Means Square Foot Costs, not
to exceed the total per bed cost for a new NF. Reasonable
limits for renovations shall be determined by the
- appropriate cosits im the R.S. Means Repair and
Remodeling Cost Data, not fo exceed the total R.S. Means
Building Construction Cost Data 3/4 square foot costs for
nurging homes.

C. New NFs and bed additions to existing NFs must
have prier approval under the state’s Certificaie of Public
Need Law and Licensure regulations in order to receive
Medicaid reimbursement.

D. However in no case shall allowable reimbursed costs
exceed 1109 of the amounts approved in the original
COPN, or 1009, of the amounts approved in the original
COPN as modified by any “significant change” COPN,
where a provider has satisfied the requirements of the
State Department of Health with respect to obtaining prior
written approval for a “significant change” to a COPN
which has previously been issued,

§ 2.3. Major capiial expenditures.

A, Major capital expenditures inciude, but are not
limited to, major renovations (without bed increase),
additions, modernization, other renovations, upgrading to
new standards, and equipment purchases. Major capital
expenditures shall be any capital expendiiures costing
$100,000 or more each, in aggregate for like items, or in
aggregate for a particular project. These include purchases
of similar type equipment or like items within a one
calendar year period (not necessarily the provider's
reporting period).

B. Providers (including reiated organizations as defined
in § 2.10) shali be required to obtain three competitive
bids and if applicable, a Certificate of Public Need before
initiating any major capital expenditures. Ali bids must be
obtained in an open competitive manner, and subject to
disclosure to the DMAS prior to initial rate setting
(Related parties see § 2.10.)

C. Useful life shall be determined by the American
Hospital Association’s Estimated Useful Lives of
Depreciabie Hospital Assets (AHA), If the item is not
included in the AHA guidelines, reasonableness shall be
applied to determine useful life.

D. Major capital additions, modernization, renovations,
and costs associated with upgrading the NF to new
standards shall be subject to cost limitations based upon
the applicable components of the construction cost limiis
determined in accordance with § 2.2 B.

§ 2.4. Financing,

A. The DMAS shall continue its policy to disallow cost
increases due to the refinancing of a mortgage debt,
except when required by the morigage hoider to finance
expansions or renovations. Refinancing shall also be
permitted in cases where refinancing would produce a
lower interest rate and result in a cost savings. The totai
net aggregate allowable costs incurred for all cost
reporting periods related to the refinancing cannot exceed
the total net aggregate costs that would have been
allowable had the refinancing not occurred.

1. Refinancing incentive, Effective July 1, 1991, for
morigages refinanced on or after that date, the DMAS
will pay a refinancing incentive to encourage nursing
facilities to refinance fixed-rate, fixed-term morigage
debt when such arrangements would benefif both the
Commonwealth and the providers. The refinancing
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incentive payments will be made for the 10-year
period following an allowable refinancing action, or
through the end of the refinancing period should the
loan be less than 10 years, subject to a savings being
realized by appiication of the refinancing calculation

for each of these years. The refinancing incentive -

payment shall be computed on the net savings from
such refinancing applicable to each provider cost
reporting perind. Inferest expense and amortization of
loan costs on mortgage debt applicable to the cost
report period for morigage debt which is refinanced
shall be compared to the interesi expense and
amortization of loan costs on the new mortgage debt
for the cost reporting period.

2. Calculation of refinancing incenfive. The incentive
shall be computed by calculating two index numbers,
the old debt financing index and the new debi
financing index. The old debt financing index shall be
compuied by mulliplying the term (months) which
would have been remaining on the old debt at the
end of the provider's cost repori period by the
interest rate for the old debt. The new debt index
shall be computed by mulliplying the remaining term
(months) of the new debt at the end of the cost
reporting period by the new interest raie. The new
debt index shall be divided by the o¢ld debt index to
achieve a savings ratio for the period. The savings
rafic shall be subtracted from a factor of 1 to
determine the refinancing incentive factor.

3, Calculation of net savings. The gross savings for the
period shall be compuied by subiracting the allowable
new debt interest for the period from the allowable
old debt interest for the period. The net savings for
the period shall be compuied by subtracting allowable
new loan costs for the period from allowable gross
savings applicable to the period. Any remaining
unamortized old loan costs may be recovered in full
to the extent of net savings produced for the period.

4. Calculation of incentive amount. The net savings for
the period, after deduction of any unamortized old
loan and debt cancellation costs, shall be multiplied by
the refinancing incentive factor to determine ihe
refinancing incentive amount. The result shall be the
incentive payment for the cost reporiing period, which
shall be included in the cost report settlement, subject
to per diem computations under § 2.1 B, 2.1 C, and
2.14 A,

5. Where a savings is produced by a provider
refinancing his old morigage for a longer time period,
the DMAS shall calculate the refinancing incentive and
payment in accordance with §§ 2.4 A 1 through 2.4 A
4 for the incentive period. Should the calculation
produce both positive and negative incentives, the
provider’s total incentive payments shall not exceed
any net positive amount for the entire incentive
period. Where a savings is produced by refinancing
with either a principal ballcon payment at the end of

the refinancing period, or a variable inferest rate, no
incentive payment will be made, gince the true savings
to the Commonwealih cannot be accurately compated.

6. All refinancings must be supported by adequaie and
verifiable documentation and aliowable under DMAS
regulations to receive the refinancing savings
incentive.

B. Inierest rate upper limit.

Financing for all NFs and expansions which require a
COPN and all renovations and purchases shall be subject
to the folipwing limitations:

1, Interest expenses for debt financing which is
exemp! from federal income taxes shall be limited to:

The average weekly rates for Baa municipal rated
bonds as published in Cragle Incorporated Municipal
Finance Newsletter as published weekly
(Representative reoffering from general obligation
bonds), plus one percentage point (100 basis poinis),
during the week in which commitment for construction
financing or closing for permanent financing takes
place.

2. a. Effective on and after July 1, 1850, the interest
rate upper limit for debt financing by NFs that are
subject to prospective reimbursement shall be the
average of the rate for 10-year and 30-year US.
Treasury Constant Maturities, as published in the
weekly Federal Reserve Siatistical Release (H.15), pius
two perceniage poinis (200 basis points).

This limit (i) shall apply only to debt financing
which is not exempt from federal income tax, and
(ii) shall not he available to NF's which are eligible
for such tax exempt financing unless and until a NF
has demonsirated to the DMAS that the NF failed,
in & good faith effort, to obtain any available debt
financing which is exempt from federal income ifax.
For construction financing, the limit shall be
determined as of the date on which commitment
takes place. For permanent financing, the limit shall
be determined as of ihe date of closing. The limit
shall apply to allowable interest expenses during the
term of the financing.

b. The new interest rate upper limi shall also
apply, effective July 1, 1980, to construction
financing commifted fe or permanent financing
closed after December 31, 1986, but before July 1,
19964, which is not exempt from federal income fax.
The Hmit shall be determined as of July 1, 1990,
and shall apply to allowable interest expenses for
the term of the financing remaining on or after July
1, 1559,

3. Variable interest rate upper limil.
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a. The limitation set forth in §§ 24 B 1 and 24 B 2
shall be applied to debt financing which bears a
variable interest rate as follows. The interest rate
upper limit shall be determined on the date on
which commitment for construction financing or
closing for permanent financing takes place, and
shall apply to allowable interest expenses during the
term of such financing as if a fixed interest rate for
the financing period had been obtained. A “fixed
rate loan amortization schedule” shall be created for
the loan period, using the interest rate cap in effect
on the date of commitment for construction
financing or date of closing for permanent financing.

b. If the interest rate for any cost reporting period
is below the limit determined in subdivision 3 a
above, no adjustment will be made to the providers
interest expense for that period, and a “carryover
credit” to the extent of the amount allowable under
the “fixed rate loan amortization schedule” will be
creaied, but not paid. If the interest rate in a future
cost reporting period is above the limit determined
in subdivision 3 a above, the provider will be paid
this “carryover credit” from prior peried(s), not to
exceed the cumulative carryover credit or his actual
cost, whichever is less.

c. The provider shall be responsible for preparing a
verifiable and auditable schedule to support
cumulative computations of interest claimed under
the “carryover credit,” and shall submit such a
schedule with each cost report.

4, The limitation set forth in § 2.4 B 1, 2, and 3 shall
be applicable to financing for land, buildings, fixed
equipment, major movable equipment, working capital
for construction and permanent financing

5. Where bond issues are used as a source of
financing, the date of sale shall be considered as the
date of closing.

6. The aggregate of the following costs shall be
limited to 5.0% of the total allowable project costs:

a. Examination Fees
b. Guarantee Fees

c. Financing Expenses (service fees, placement lees,
feasibility studies, efc.)

d. Underwriters Discounts
e. Loan Points

7. The aggregate of the following financing costs shall
be limited to 2.0%, of the total allowable project costs:

a. Legal Fees

b. Cost Certification Fees

c. Title and Recording Costs

d. Printing and Engraving Costs
e. Rating Agency Fees

C. DMAS shall allow costs associated with morigage life
insurance premiums in accordance with § 2130 of the
HCFA-Pub. 15, Provider Reimbursement Manual (PRM-15).

D. Interest expense on a debt service reserve fund is an
allowable expense if required by the terms of the
financing agreement. However, interest income resulting
from such fund shall be used by DMAS to offset interest
expense.

§ 2.5. Purchases of nursing facilities (NF).

A. In the event of a sale of a NF, the purchaser must
have a current license and certification to receive DMAS
reimbursement as a provider.

B. The following reimbursement principles shall apply to
the purchase of a NF;

1. The allowable cost of a bona fide sale of a facility
(whether or not the parties to the sale were, are, or
will be providers of Medicaid services) shall be the
lowest of the sales price, the replacement cost value
determined by independent appraisal, or the
limitations of Part XVI - Revaluation of Assets.
Revaluation of assets shall be permitted only when a
bona fide sale of assets occurs.

2. Notwithstanding the provisions of § 2.10, where
there is a sale between related parties (whether or
not they were, are or will be providers of Medicaid
services), the buyer’s allowable cost basis for the
nursing facility shall be the seller’s allowable
depreciated  historical cost (net book value), as
determined for Medicaid reimbursement.

3. For purposes of Medicaid reimbursement, a “bona
fide” sale shall mean a transfer of title and possession
for consideration between parties which are not
related. Parties shall be deemed to be ‘related” if
they are related by reasons of common ownership or
control. If the parties are members of an immediate
family, the sale shall be presumed to be between
related parties if the ownership or control by
immediate family members, when aggregated together,
meets the definitions of “common ownership” or
“control,” See § 2.10 C for definifions of “common
ownership,” “conirol,” “immediate family,” and
“significant ownership or control.”

4, The useful life of the fixed assets of the facility
shall be determined by AHA guidelines.
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5. The buyver's basis in the purchased assets shall be
reduced by the value of the depreciation recapture
due the state by the provider-seller, until
arrangements for repayment have been agreed upon
by DMAS.

6. In the event the NF is owned by the seller for less

than five years, the reimbursable cost basis of the
purchased NF t{o the buyer, shall be the seller’s
allowable historical cost as determined by DMAS.

C. An appraisal experi shall be defined as an individual
or a firm that is experienced and specializes in
multi-purpose appraisals of plant assets involving the
establishing or reconsiructing of the historical cost of such
assets. Such an appraisal expert employs a specially
trained and supervised staff with a complete range of
appraigal and cost construction techniques; is experienced
in appraisals of plant assets used by providers, and
demonstrates a knowledge and understanding of the
regulations involving applicable reimbursement principles,
particularly those pertinent t{o depreciation; and is
unrelated to either the buyer or seller,

D. At a minimum, appraisals must include a breakdown
by cost category as follows:

1. Building; fixed equipmeni; movable equipment; land;
land improvements.

2. The estimated useful life computed in accordance
with AHA guidelines of the three categories, building,
fixed equipment, and movable equipment must be
included in the appraisal. This information shall be
utilized to compute depreciaticn schedules.

E. Depreciation recapture.

1. The provider-seller of the facility shall make a
retrogpective settlement with DMAS in instances where
a gain was made on disposition. The department shall
recapture the depreciation paid to the provider by
Medicaid for the period of participation in the
Program to the extent there is gain realized on the
sale of the depreciable assets. A final cost report and
refund of depreciation expense, where applicable, shall
be due within 30 days from the transfer of title (as
defined below).

2. No depreciafion adjustment shall be made in the
event of a loss or abandonment.

F. Reimbursable depreciation.

i. For the purpose of this section, “sale or transfer”
shall mean any agreement between the transferor and
the transferee by which the former, in consideration
of the payment or promise of payment of a certain
price in money, transfers to the latter the title and
possession of the property.

2. Upon the sale or iransfer of the real and tangible
personal property comprising a licensed nursing
facility certified to provide services to DMAS, the
transferor or other person liable therein shali
reimburse to the Commonwealth the amount of
depreciation previously allowed as a reasonable cost
of providing such services and subject to recapture
under the provisions of the State Plan for Medical
Assistance. The amouni of reimbursable depreciation
shall be paid to the Commonwealth within 30 days of
the sale or transfer of the real property unless an
alternative form of repayment, the term of which
shall not exceed one year, is approved by the
director.

3. Prior to the iransfer, the transferor shall file a
written request by cerlified or registered mail to the
director for a letter of verification that he either does
not owe the Commonwealth any amount for
reimbursabie depreciation or that he has repaid any
amount owed the Commonwealth for reimbursable
depreciation or that an alternative form of repayment
has been approved by the direcior. The request for a
letier of verification shall state:

a. That a sale or transfer is about to be made;

b. The location and general description of the
property to be sold or {ransferred;

¢. The names and addresses of the transferee and
transferor and all such business names and
addresses of the transferor for the last three years;
and

d. Whether or not there is a debt owing {o the
Commonwealth for the amount of depreciation
charges previously allowed and reimbursed as a
reasonable cost to the transferor under the Virginia
Medical Assisiance Program.

4, Within 90 days after receipt of the request, the
director shall determine whether or not there is an
amount due to the Commonwealth by the nursing
facility by reason of depreciation charges previously
allowed and reimbursed as a reasonable cost under
DMAS and shall neotify the transferor of such sum, if
any.

5. The transferor shall provide a copy of this section
and a copy of his request for a letter of verification
to the prospective {ransferee via certified mail at least
30 days prior to the transfer. However, whether or not
the transferor provides a copy of this section and his
request for verification to the prospective transferee
as required herein, the transferee shall be deemed to
be notified of the requirements of this law.

8. After the itransferor has made arrangements
satisfactory to the director to repay the amount due
or if there is no amount due, the director shall issue
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a letter of verification to the iransferor in recordable
form stating that the transferor has complied with the
provisions of this section and sefting forth the ferm of
any alternative repayment agreement. The fallure of
the transferor to reimburse to the Commonwealth the
amount of depreciation previously allowed as a
reasonable cost of providing service to DMAS in a
timely manner renders the iransfer of the nursing
facility ineffective as to the Commonwealth.

7. Upon a finding by the director that such sale or
fransfer is ineffective as te the Commonwealth, DMAS
may collect any sum owing by any means available by
law, including devising & schedule for reducing the
Medicaid reimbursement to the transferee up to the
amount owed the Commonwealth for reimbursable
depreciation by the transferor or other person liable
therein. Medicaid reimbursement io the transferee
shall continue to be so reduced until repayment is
made in full or the terms of the repayment are
agreed to by the transferor or person liable therein.

8. In the event the transferor or other person liable
therein defaulis on any such repaymeni agreement the
reductions of Medicaid reimbursement toc the
transferee may resume.

An action brought or initiated to reduce the
iransferee’s Medicaid reimbursement or an action for
attachment or levy shall not be brought or initiated
more than six months after the daie on which the
sale or transfer has taken place unless the sale or
transfer has been concealed or a letter of verification
has not been obtained by the (ransferor or the

transferor defaults on a repayment agreement
approved by the director.
Article 2.

Operating Cost Component.
§ 2.6. Operating cost.

A. Operating cost shali be the total allowable inpatient
cost less plant cost and NATCEPs costs. See Part VII for
rate determingtion procedures for NATCEPs costs. To
calculate the reimbursement rate, operaiing cost shall be
converied to a per diem amount by dividing it by the
greater of actual patient days, or the number of patient
days computed as 859% of the daily licensed bed
complement during the applicable cost reporting period.

B. For NFs of 30 beds or less, ito calculate ihe
reimbursement rate the number of patient days will
continue to be computed as not iess than 859 of the daily
licensed bed complement.

§ 2.7. Nursing facility reimbursement formula.
A. Effective on and afier Ociober 1, 1990, all NFs

subject to the prospective payment system shall be
reimbursed under a revised formula entitled “The Patient

Intensity Rating System (PIRS).” PIRS is a patient based
methodology which links NF's per diem rates {o the
intensity of services required by a NF's patient mix. Three
classes were developed which group patients together
based on similar functional characteristics and service
needs.

1. Any NF receiving Medicaid paymenis on or after
October 1, 1390, shali satisty all the requirements of §
1919(b) through (d) of the Social Security Act as they
relate to provision of services, residenis’ righis and
administration and other matiers.

2. In accordance with § 1.3, direct patient care
operating cost peer groups shail be established for the
Virginia portion of the Washington DCMD-VA MSA,
the Richmond-Petersburg MSA and the rest of ihe
state. Direct patient care operating costs shall be as
defined in VR 460-03-1491, Indirect patient care
operaling cost peer groups shall he established for the
Virginia portion of the Washingion DC-MD-VA BMSA
and for the rest of the state. Indirect patient care
operating costs shall include all other operating costs,
not defined in VR 460-03-4.1941 as direct patient care
operating costs and NATCEPS cosis.

3. Each NF’s Service Intensity Index (SII) shali be
calculated for each semiannual peried of a NF's fiscal
year based upon data reported by that NF and
enfered into DMAS Long Term Care Information
System (LTCIS). Data will be reported on fhe
multidimensional assessment form prescribed by DMAS
(now DMAS-85) at the time of admission and then
twice a year for every Medicaid recipient in a NF.
The NF’s SII, derived from the assessment data, will
be normalized by dividing it by the average for all
NF's in the state.

See VR 460-03-4.1944 for the PIRS class structure, the
relative resource cost assigned io each class,  the
method of computing each NF's facility score and the
methodology of computing the NF's semiannual SIfs.

4. The normalized SII shali be used ito calculate the
initial direct patient care operating cost peer group
medians. It shall alse be used to calculate the direct
patient care operating cost prospective ceilings and
direct patient care operating cost prospective rates for
each semiannual period of a NF's subsequent fiscal
years.

a. The normalized SII, as determined during the
quarter ended September 3¢, 1990, shall be used to
calculate the initial direct patient care operating
cost peer group medians.

b. A NF's direct patient care operating cost
prospective ceiling shall be the product of the NF's
peer group direct patient care ceiling and the NF's
normalized SII for the previous semiannual period.
A NF’s direct patient care operating cost prospective
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ceiling will be calculated sefniannual]y.

¢. An SSI rate adjustment, if any, shall be applied to
a NF’s prospective direct patient care operating cost
base rate for each semipnnual period of a NFs
fiscal year. The SII determined
semiannual period of the previous fiscal year shall
be divided by the average of the previous fiscal
years SIIs to determine the SII rate adjusiment, if
any, to the first semiannual period of the subsequent
fiscal year’s prospective direct patient care
operating cost base rate. The SII determined in the
first semiannual period of the subsequent fiscal year
shall be divided by the average of the previous
fiscal year’s SIHs to determine the SII rate
adjustment, if any, to the second semiannual period
of the subsequent fiscal year’s prospective direct
patient care operating cost base rate.

d. See VR 460-03-4.1944 for an illustration of how
the SII is used to adjust direct patient care
operating ceilings and the semiannual rate
adjustments to the prospective direct patient care
operating cost base rate.

5. An adjustment factor shall be applied to both the
direct patient care and indirect patieni care peer
group medians to determine the appropriate initial
peer group ceilings.

a. The DMAS shall calculate the estimated gross NF
reimbursement required for the forecasted number
of NF bed days during fiscal year 1991 under the
prospective payment system in effect through
September 30, 1980, as modified o incorporate the
estimated additional NF reimbursement mandated
by the provisions of § 1902(a)(13){A) of the Social
Security Act as amended by § 4211(b)(1) of the
Omnibus Budget Reconciliation Act of 1287,

b. The DMAS shall calculate the estimated gross NF
reimbursement required for the forecasted number
of NF bed days during FY 1981 under the PIRS
prospective payment system.

¢. The DMAS shall determine the differential
between a and b above and shall adjust the peer
group medians within the PIRS as appropriate to
reduce the differential to zero.

d. The adjusted PIRS peer group medians shall
become the initial peer group ceilings,

B. The allowance for inflation shall be based on the
percentage of change in the moving average of the Skilled
Nursing Facility Market basket of Routine Service Costs, as
developed by Data Resources, Incorporated, adjusied for
Virginia, determined in the quarter in which the NF’s
most recent fiscal year ended. NFs shall have their
prospective operating cost ceilings and prospective
operating cost rates established in accordance with the

in the second -

following methodology:

1. The initial peer group ceilings established under §
2.7 A shall be the final peer group ceilings for a NF's
first full or partial fiscal year under PIRS and shall
be considered as the initial “interim ceilings” for
calculating the subsequent fiscal year’s peer group
ceilings, Peer group «ceilings for subsequent fiscal
years shall be calculated by adjusting the initial
“interim” ceilings by a “percentage factor” which
shall eliminate any allowances for inflation after
September 30, 1990, calculated in both §§ 2.7 A 5 a
and 2.7 A 5 c. The adjusted initial “interim’ ceilings
shall be considered as the final “interim ceiling.” Peer
group ceilings for subsequent fiscal years shali be
calculaied by adjustng the final “interim” ceiling, as
determined above, by 100% of hisforical inflation from
October 1, 1990, io the beginning of the NFs next
fiscal year to obtain new “interim” ceilings, and 50%
of the forecasted inflation to the end of the NFs next
fiscal vyear.

2. A NF’s average allowable operating cost rates, as
determined from its most recent fiscal year’s cost
report, shall be adjusted by 509 of historical inflation
and 509 of the forecasted inflation to calculate its
prospective operating cost base rates.

C. The PIRS method shall still require comparison of
the prospective operating cost rates to the prospective
operating ceilings. The provider shall be reimbursed the
lower of the prospective operafing cost rates or
prospeciive operating ceilings.

D. Nonoperating costs.

1. Allowable plant costs shall be reimbursed in
accordance with Part II, Article 1, Plant costs shall
not include the component of cost related to making
or producing a supply or service.

2. NATCEPs cost shall be reimbursed in accordance
with Part VIL

E. The prospective rate for each NF shall be based
upon operating cost and plant cost componenis or charges,
whichever is lower, plus NATCEPs cosis. The disallowance
of nonreimbursable operating costs in any current fiscal
year shall be reflected in a subsequent year’s prospective
rate determination. Disallowances of ronreitmbursable plant
costs and NATCEPs costs shall be reflected in the year in
which the nonreimbursable costs are included.

F. For those NFs whose operating cost rates are below
the ceilings, an incentive plan shall be esiablished whereby
a NF shall be paid, on a sliding scale, up to 25% of the
difference between its allowable operating cost rates and
the peer group ceilings under the PIRS,

1. The table below presents four incentive examples
under the PIRS:
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Allowahle | Difference Scale
Peer Group Cost % of Sliding ¢ Dif
Cellings Per Day Ceiling Scale ference
$30.00 $27.00 %$3.00 10% $ .30 10%
30.00 22.50 7.50 25% 1.88 25%
30.00 20.00 10.00 33% 2.50 25%
30.00 30.00 0 0

2. Separate efficiency incentives shall be caiculated
for both the direct and indirect patient care operating
ceilings and costs.

G. Quality of care requirement.

A cost efficiency incentive shali not be paid to a NF for
the prorated period of time that it is not in conformance
with substantive, nonwaived life, safety, or quality of care
standards.

H. Sale of facility.

In the event of the sale of a NF, the prospective hase
operating cost rates for the new owner’s first fiscal period
shall be the seller’s prospective base operating cost rafes
before the sale.

1. Public notice.

To comply with the requirements of § 1902(2)(28)(c) of
the Social Security Act, DMAS shall make available to the
public the data and methodology used in establishing
Medicaid payment rates for nursing facilities. Copies may
be obtained by request under the existing procedures of
the Virginia Freedom of Information Act,

§ 2.8. Phase-in period.

A. To assist NFs in converting to the PIRS methodology,
a phase-in period shall be provided until June 30, 1992,

B. From October 1, 1990, through June 30, 19891, a NF's
prospective operating cost rate shall be a blended rate
calculated at 33% of the PIRS operating cost rates
determined by § 2.7 above and 67% of the “current”
operating rate determined by subsection D below.

C. From July 1, 1951, through June 30, 1992, a NF’s
prospective operafing cost rate shall be a blended rate
calculated at 67% of the PIRS operating cost rates
determined by § 2.7 above and 33% of the *current”
operating rate determined by subsection D below.

D. The following methodology shall be appiied to
calculate a NF's “current” operating rate:

1. Each NF shall receive as Hs base “current”
operating rate, the weighted average prospective
operating cost per diems and efficiency incentive per
diems if applicable, calculated by DMAS to be
effective September 30, 1990.

2. The base “current” operating rate established above
shall be the “current” operating rate for the NF’s first
partial fiscal year under PIRS. The base “current”
operating raie shall be adjusted by appropriate
allowance for historical inflation and 50% of the
forecasted inflation based on the methodology
contained in § 2.7 B at the beginning of each of the
NF’s fiscal years which starts during the phase-in
period, October 1, 1930, through June 30, 1992, to
determine the NF’s prospective “current” operating
rate. See VR 460-03-4.1944 for example calculations.

§ 2.8. Nursing facility rate change.

For the period beginning July 1, 1981, and ending June
30, 1992, the per diem operating rate for each NF shall be
adjusted. This shall be accomplished by applying a
uniform adjustmeni factor to the rate of each NF.

Article 3.
Allowable Cost Identification.

§ 2.0. Alliowable costs,

Costs which are included in rate determination
procedures and final seiflernent shall be only those
allowable, reasonable costs which are acceptable under the
Medicare principles of reimbursement, except as
specifically moedified in the Plan and as may be subject to
individual or ceiling cost limitations and which are
classified in accordance with the DMAS uniform chart of
accounts (see VR 460-03-4.1941, Uniform Expense
Classification).

A. Certification.

The cost of meeting all certification standards for NF
requirements as required by the appropriate state
agencies, by state laws, or by federal Ilegislation or
regulations. '

B. Operating costs.

1. Direct patient care operating costs shall be defined
in VR 460-03-4.1941.

2. Allowable direct pafient care operating costs shail
exclude (i) personal physician fees, and (ii) pharmacy
services and prescribed legend and noniegend drugs
provided by nursing facilities which operate licensed
in-house pharmacies. These services shall be billed
directly to DMAS through separate provider
agreements and DMAS shall pay directly in
accordance with subsections e and f of Atftachment
419 B of the State Plan for Medical Assistance (VR
460-02-4.1920).

3. Indirect patient care operating costs include all
other operating costs, not identified as direct patient
care operating costs and NATCEPs costs in VR
460-03-4.1941, which are allowable under the Medicare
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principles of reimbursement, except as specifically
modified herein and as may be subject to individual
cost or ceiling limitations.

C. Allowances/goodwill,

Bad debis, goodwili, charity, courtesy, and all other

contractual allowances shall not bhe recognized as an
allowable cost,

§ 2.10. Purchases/related orgznizations.

A. Costs applicable to services, facilities, and supplies
furnished to the provider by organizations related to the
provider by common ownership or control shall be
included in the allowable cost of the provider at the cost
to the related organization, provided that such costs do not
exceed the price of comparable services, facilities or
supplies. Purchases of existing NFs by related parties shall
be governed by the provisions of § 2.5 B 2.

Allowable cost applicable to managemeni services
furnished te the provider by organizations related to the
provider by common ownership or control shall be lesser
of the cost to the related organization or the per patient
day ceiling limitation established for management services
cost. (See VR 460-03-4.1943, Cosi Reimbursement
Limitations.)

B. Related to the provider shall mean that the provider
is rejated by reasons of common ownership or control by
the organization furnishing the services, facilities, or
supplies.

C. Common ownership exists when an individual or
individuals or entity or entities possess significant
ownership or equity in the parties to the transaction.
Control exists where an individual or individuals or entity
or entities have the power, directly or indirectly,
significantly to influence or direct the actions or policies
of the parties to the fransaction. Significant ownership or
control shall be deemed to exist where an individual is a
“person with an ownership or control interest” within the
meaning of 42 CFR 455.10L. If the parties to the
transaction are members of an immediate family, as
defined below, the transaction shall be presumed to be
between related parties if the ownership or comtrol by
immediate family members, when aggregated together,
meets the definitions of “comimon ownership” or “control,”
as set forth above. Immediate family shall be defined to
incltude, but not be limited to, the following: (i) husband
and wife, (ii) natural parent, child and sibling, (iii)
adopted child and adoptive parent, (iv) step-parent,
step-child, step-sister, and step-brother, (v) father-in-law,
mother-in-law, sister-in-law, brother-inlaw, son-in-law and
daughter-in-law, and (vi) grandparent and grandchild.

D. Exception to the related organization principle.

1. Effective with cost reports having fiscal years
beginning on or after July 1, 1986, an exception fo the

related organization principle shall be allowed. Under
this exception, charges by a related organization fo a
provider for goods or services shall be allowable cost
to the provider if ali four of the conditions set out
below are met.

2. The exception applies if the provider demonstrates
by coavincing evidence to the satisfaction of DMAS
that the fellowing criteria have been met:

a. The supplying organization is a bona fide separate
organization. This means that the supplier is a
separate sole proprietorship, partnership, joint
venture, association or corporation and not merely
an operating division of the provider organization.

b. A substantial part of the supplying organization’s
business activity of the type carried on with the
provider is transacted with other organizations not
related to the provider and the supplier by common
ownership or control and there is an open,
competitive market for the type of goods or services
furnished by the organization. In determining
whether the activities are of similar type, it is
important t{o aiso consider the scope of the activity.

For example, a full service management contract
would not be considered the same type of business
activity as a minor data processing contract. The
requirement that there be an open, competitive
market is merely intended to assure that the item
supplied has a readily discernible price that is
established through arms-length bargaining by well
informed buyers and sellers.

¢. The goods or services shall be those which
commonly are gbtained by institutions such as the
provider from other organizations and are not a
basic element of patient care ordinarily furnished
directly to patients by such institutions. This
requirement means that institutions such as the
provider typically obtain the good or services from
outside sources rather than producing the item
internally.

d. The charge to the provider is in line with the
charge for such services, or supplies in the open
market and no more than the charge made under
comparable circumstances to others by the
organization for such goods or services. The phrase
“open market” takes the same meaning as “open,
competitive market” in subdivision b above.

3. Where all of the conditions of this exception are
met, the charges by the supplier to the provider for
such goods or services shall be allowable as costs.

4, This exception does not apply to the purchase, lease
or construction of assets such as property, buildings,
fixed equipment or major movable equipment. The
terms “goods and services” may not be interpreted or
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construed to mean capital costs associated with such
purchases, leases, or construction.

E. Three competitive bids shall not be required for the
building and fixed equipment componenis of a construction
project outlined in § 2.2. Reimbursement shall be in
accordance with § 2.10 A with the limitations stated in §
2.2 B.

§ 2.11. Administrator /owner compensation.

A. Administrators’ compensation, whether administrators
are owners or non-owners, shall be based on a schedule
adopted by DMAS and varied according to facility bed
size. The compensation schedule shall be adjusted annually
to reflect cost-of-living increases and shall be published
and distributed to providers annually. The administrator's
compensation schedule covers only the position of
administrator and assistanis and does not include the
compensation of owners employed in capacities other than
the NF administrator (see VR 4560-03-4.1943, <Cosi
Reimbursement Limitations).

B. Administrator compensation shall mean remuneration
paid regardless of the form in which it is paid. This
includes, but shall not be limited to, salaries, professional
fees, insurance premiums (if the benefils accrue to the
employer/owner or his beneficiary) director fees, personal
use of automobiles, consultant fees, management fees,
travel allowances, relecation expenses in excess of IRS
guidelines, meal allowances, bonuses, pension plan cosis,
and deferred compensation plans. Management fees,
consulting fees, and other services performed by owners
shall be included in the tfotal compensation if they are
performing administrative duties regardless of how stch
services may be classified by the provider.

C. Compensation for all adminisirators (owner and
nonowner) shail be based upon a 4¢ hour week fto
determine reasonableness of compensation.

D. Cwner/administrator employment documentation.

1. Owners who perform services for a NF as an
adminisirator and alse perform additional duties must
maintain adequate documentation to show that the
additional duties were performed beyond the normal
40 hour week as an administrator. The additional
duties must be necessary for the operation of the NF
and related to patient care.

2. Services provided by owners, whether in employee
capacity, through management contracts, or through
home office relationships shall be compared to the
cost and services provided in arms-lengfh transactions.

3. Compensation for suckh services shall be adjusted
where such compensation exceeds that paid in Such
arms-length transaeten frazmsactions or where there is
a duplicafion of duties normally rendered by an
administrator. No reimbursement shall be allowed for

compensation where owner
documented and audited.

services cannot be

§ 2.12. Depreciation.

The allowance for depreciation shall be restricted to the
straight line method with a useful life in compliance with
AHA guidelines. If the item is not included in the AHA
guidelines, reascnableness shall be applied to determine
useful life.

§ 2.13. Rent/Leases.

Rent or lease expenses shall be limited by the
provisions of VR 460-03-4.1942, Leasing of Facilities.

§ 2.14. Provider payments.
A, Limitations.

1. Payments to providers, shall not exceed charges for
covered services except for (i) public providers
furnishing services free of charge or at a nominal
charge (ii) nonpublic provider whose charges are 609
or less of the allowable reimbursement represented by
the charges and that demonsirates its charges are less
than allowabie reimbursement because its customary
practice is to charge patients based on their ability to
pay. Nominal charpe shall be defined as total charges
that are 60% or less of the allowable reimbursemeni
of services represented by these charges. Providers
qualifying in this section shall receive allowabie
reimbursement as determined in ihis Plan.

2. Allowable reimbursement in excess of charges may
be carried forward for payment in the two succeeding
cost reporting periods. A new provider may carry
forward unreimbursed allowable reimbursement in the
five succeeding cost reporting periods.

3. Providers may be reimbursed the carry forward to
a succeeding cost reporting period (i) if total charges
for the services provided in that subsequeni period
exceed the total allowable reimbursement in that
period (ji) to the extent that the accumulation of the
carry forward and the allowable reimbursement in
that subsequeni pericd do not exceed the providers'
direct and indirect care operating ceilings plus
allowable plant cost.

B. Payment for service shall be based upon the rate in
effect when the service was rendered.

C. For cost reports filed on or after August I, 1992 an
interim settiement shall be made by DMAS within 98 182
days after receipt and review of the cost report. The
180-day time frame shall similarly apply to cost reports
filed bui not interim settled as of August 1, 1992. The
word “review,” for purposes of interim setflement, shail
include verification that all finanmcial and other data .
specifically requested by DMAS is submitted with the cost
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report. Review shall also mean examination of the cost
report and other required Submission for obvious errors,
inconsistency, inclusion of past disallowed costs, unresclved
prier year cost adjustments and a complete signed cost

report that conforms to the current DMAS requirements

herein,

However, an interim settlement shail not be made when
one of the following conditions exists.

1. Cost report filed by a terminated provider;

2. Insolvency of the provider at the time the cost
report is submitted;

3. Lack of
decertification;

a valid provider agreement and

4. Moneys owed to DMAS;
5. Errors or inconsistencies in the cost report; or
6. Incomplete/nonacceptable cost report.

§ 2.15. Legal fees/accounting.

A. Costs claimed for legal/accounting fees shall be
limited to reasonable and customary fees for specific
services rendered. Such costs must be related to patient
care as defined by Medicare principles of reimbursement
and subject to applicable regulations herein.
Documentation for legal costs must be available at the
time of audit.

B. Retainer fees shall be considered an allowable cost
up to the limits established in VR 460-03-4.1943, Cost
Reimbursement Limitations,

C. As mandated by the Omnibus Budget Reconciliation
Act of 1990, effective November 5, 1999, reimbursement of
legal expenses for frivolous litigation shall be denied if the
action is initiated on or after November 5, 1990. Frivolous
litigation is any action initiated by the nursing facility that
is dismissed on the basis that no reasonable legal ground
existed for the institution of such action.

§ 2.16. Documentation.

Adequate documentation supperting cost claims must be
provided at the time of interim settlement, cost settlement,
audit, and final setilement.

§ 2.17. Fraud and abuse.

Previously disallowed costs which are under appeal and
affect more than one cost reporting period shall be
disclosed in subsequent cost reports if the provider wishes
to reserve appeal rights for such subsequent cost reports.
The reimbursement effect of such appealed costs shall be
computed by the provider and submitted to DMAS with
the cost report. Where such disclosure is not made to

DMAS, the inclusion of previously disallowed costs may be
referred to the Medicaid Fraud Conircl Unit of the Office
of the Attorney General.

Article 4.
New Nursing Facilities.

§ 2.18. Interim rate.

A. For all new or expanded NFs the 95% occupancy
requirement shall be waived for establishing the first cost
reporting period interim rate. This first cost reporting
period shall not exceed 12 months from the date of the
NF’s certification.

B. Upon a showing of good cause, and approval of the
DMAS, an existing NF that expands its bed capacity by
50% or more shall have the option of retaining its
prospective rafe, or being treated as a new NF.

C. The 95% occupancy requirement shall be applied to
the first and subsequent cost reporting periods’ actual costs
for establishing such NF’'s second and future cost reporting
periods’ prospective reimbursement rates. The 95
occupancy requirement shall be considered as having been
satisfied if the new NF achieved a 959, occupancy ai any
point in time during the first cost reporting period.

D. A new NF's interim rate for the first cost reporting
period shall be determined based upon the lower of its
anticipated allowable cost determined from a detailed
budget {(or pro forma cost report) prepared by the
provider and accepted by the DMAS, or the appropriate
operating ceilings or charges.

E. Any NF receiving reimbursemeni under new NF
status shall not be eligible to receive the blended phase-in
period rate under § 2.8,

¥. During its first semiannual period of operation, a
newly constructed or newly enrolled NF shali have an
assigned SII based upon its peer group’s average SII for
direct patient care. An expanded NF receiving new NF
treatment [ ; 1 shall receive the SII calculated for its last
semianntal period prior to obtaining new NF status.

§ 2.19. Final rate.

The DMAS shall reimburse the lower of the appropriate
operating ceilings, charges or actual allowable cost for a
new NF's first cost reporting period of operation, subject
to the procedures outlined above in § 2.18 A, C, E, and F.

Upon determination of the actual allowable operating
cost for direct patient care and indirect patient care the
per diem amounts shall be used to determine if the
provider is below the peer group ceiling used to set its
interim rate. If costs are below those ceilings, an
efficiency incentive shall be paid at settlement of the first
year cost report.
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This incentive will allow a NF to be paid up to 25% of
the difference between its actual allowable operating cost
and the peer group ceiling used to sei the interim rate.
(Refer to § 2.7 F.)

- Article 5.
Cost Reports.

§ 2.20, Cost report submission.

A. Cost reports are due not later than 30 days after the
provider's fiscal year end. If a complete cost report is not
received within 90 days after the end of the provider’s
fiscal year, it is considered delinqueni. The cost report
shall be deemed complete for the purpose of cost
settlement when DMAS has received all of the following [
, With the exception that the audited financial stalements
required by subdivisions 3 a and 6 b of this subsection
shall be considered timely filed if received not lafer than
120 days after the provider’s fiscal year end

1. Completed cost reporting form(s) provided by
DMAS, with signed certification(s);

2, The provider's trial balance showing adjusting
journal entries;

3. @ The provider's audifed financial statemenis
including, but not limited to, a balance sheet, a
statement of income and expenses, a staiement of
retained earnings (or fund balance), aid a statement
of cash flows, [ the auditor's report in which he
expresses his opimion or, if circumstances require,
disclaims an opinion based on generally accepted
auditing standards, ]| footnotes to the financial
statements, and the management report . Mulfi-facility
providers aet heving individual {geility finopeial
statements shall submit the “G™ series sehedules from
the eest repert plus e statement of chenges in eash
shall be governed by § 220 A &;

b. Schedule of restricted cash funds that identify
the purpose of each fund and the amount;

¢. Schedule of investments by iype (stock, bond,
elc.), amount, and current market value;

‘4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule 6f SUmmMary ;

6. Home office eost repert i applieable; and NFs
which are part of a chain organization must also file:

a. Home office cost report;
b. Audited consolidated financial statements of the

chairn organization including | the auditor’s report
in which he expresses his opinion or, if

circumstances require, disclaims an opinion based
on pgenerally accepted auditing standards, | the
management report and fooinotes to the finarncial
statements,

¢. The NFs financial statements including, but not
limited to, a balance sheel, a stalement of income
and expenses, a stalement of relained earmings (or
Jund balance), and a statement of cash flows;

d. Schedule of restricted cash funds that identify
the purpose of each fund and the amount;

e. Schedule of investments by type (stock, bond,
ete), amount, and curreni market value, and

7. Such other analytical information or supporting
documents reguested documentation that may be
required by DMAS when the cost reporiing forms ere
gent {6 the previder .

B. When cost reporis are delinguent, the provider’s
interim rate shall be reduced by 209 the first month and
an additional 209 of the original interim rate for each
subsequent month the report has not been submitted.
DMAS shall notify the provider of the schedule of
reductions which shall start on the firet day of the
following month. For example, for a September 30 fiscal
year end, notification will be mailed in early January
stating that payments will be reduced starting with the
first payment in February.

C. After the overdue cost report is received, desk
reviewed, and a new prospective rate established, the
amounts withheld shall be computed and paid. If the
provider fails to submit a complete cost report within 180
days after the fiscal year end, a penalty in the amount of
109, of the balance withheld shall be forfeited to DMAS.

§ 2.21. Reporting form,

All cost reports shall be submitted on uniform reporting
forms provided by the DMAS, or by Medicare if
applicable. Such cosi reports, subsequent to the inifial cost
report period, shall cever a 12-month period. Any
exceptions must be approved by the DMAS,

§ 2.22. Accounting method.

The accrual method of accounting and cost reporting is
mandated for all providers.

§ 2.23. Cost report exiensions.

A, Extension for submission of a cost report may be
granted if the provider can documeni extraeordinary
circumstances beyond its conirol.

B. Extraordinary circumstances do not include:

1. Absence or changes of chief finance officer,
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controller or bookkeeper,
2. Financial statements not completed;
3. Office or building renovaticns;
4. Home office cost report not completed;
5. Change of stock ownership;
6. Change of intermediary;
7. Conversion to computer; or
8. Use of reimbursement specialist.
§ 2.24. Fiscal year changes.

All fiscal year end changes must be approved 90 days
prior to the beginning of a new fiscal year.

Article 6.
Prospective Rates,

§ 2.25. Time frames.

A. For cost reports filed on or after August 1, 1992, a
prospective rate shall be determined by DMAS within 20
days of the receipt of a complete cost report. (See § 2.20
A) The i80-day time frame shall similarly apply to cost
reports filed but for which @ prospective rate has not
been set as of August 1, 1992 Rate adjustments shall be
made reiroactive to the first day of the provider's new
cost reporting year. Where a field audit is necessary to set
a prospective rate, the DMAS shall have an additional 90
days to determine any appropriate adjustments to the
prospective rate as a result of such field audit. This time
period shall be extended if delays are atiributed io the
provider, ‘

B. Subsequent o establishing the prospective rate DMAS
shall conclude the desk audit of a providers’ cost report
and determine if further field audit activity is necessary.
The DMAS will seek repayment or make retroactive
settlements when audit adjustments are made to costs
claimed for reimbursement.

Article 7.
Retrospective rates.

§ 2.26. The retrospective method of reimbursement shall
be used for Mental Health/Mental Retardation facilities.

§ 2.27. (reserved)

Article 8.
Record Retention.

§ 2.28. Time frames.

A All of the NF's accounting and related records,

including the general ledger, books of original entry, and
statistical data must be maintained for a minimum of five
years, or until all affected cost reports are final settled.

B. Certain information must be maintained for the
duration of the provider’s participation in the DMAS and
until such time as all cost reperts are seftled. Examples of
such information are set forth in § 2.29.

§ 2.29. Types of records to be maintained.

Information which must be maintained for the duration
of the provider’'s participation in the DMAS includes, but is
not limited to: )

1. Real and tangible property records, including leases
and the underlying cost of ownership;

2. Itemized depreciation schedules;

3. Mortgage documents,
amortization schedules;

loan agreements, and

4. Copies of all cost reports filed with the DMAS
together with supporting financial statements,

§ 2.30. Record availability.

The records must be available for audits by DMAS staff.
Where such records are not available, costs shall be
disallowed.

Article 9.
Audits.

§ 2.31. Audit overview.

Desk audits shall be performed to verify the
completeness and accuracy of the cost report, and
reasonableness of costs claimed for reimbursement. Field
audits, as determined necessary by the DMAS, shalli be
performed on the records of each participating provider to
determine that costs included for reimbursement were
accurately determined and reasonable, and do not exceed
the ceilings or other reimbursement limitations established
by the DMAS.

§ 2.32. Scope of audit.

The scope of the audit includes, but shall not be limited
to: trial balance verification, analysis of fixed assets,
indebtedness, selected revenues, leases and the underlying
cost of ownership, rentals and other contractual
obligations, and costs to related organizations. The audit
scope may also include various other analyses and studies
relating to issues and questions unique to the NF and
identified by the DMAS. Census and related statistics,
patien{ trust funds, and bhilling procedures are also subject
to audit.

§ 2.33. Field audit reguirements.
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Field audits shall be required as follows:
1. For the first cost report on all new NF's.

2, For the first cost report in which costs for bed
additions or other expansions are included.

3. When a NF is sold, purchased, or leased.
4. As determined by DMAS desk audii
§ 2.34. Provider notification.

The provider shall be nofified in writing of all
adjustments to be made to a cost report resulting irom
desk or field audit with stated reasons and references to
the appropriate principles of reimbursement or other
appropriate regulatory cites.

§ 2.35. Field audit exit conference.

A, The provider shall be offered an exit conference o
be executed within 15 days joliowing completion of ihe
onsite audit activities, unless other time frames are
mutually agreed to by the DMAS and provider. Where two
or more providers are part of a chain crganization or
under common ownership, DMAS shall have up to 90 days
after completion of all related on-site audit activities fo
offer an exit conference for all such NFs, The ezit
conference shall e conducted at the site of the audit or
at a location mutually agreeable te the DMAS and the
provider.

B. The purpose of the exit conference shall be to enable
the DMAS auditor te discuss such matters as the auditor
deems necessary, lo review the proposed field audif
adjustments, and to present supporiive references. The
provider will be given an opporiunity during the exit
conference to present additional decumentation and
agreement or disagreement with the audit adjustments.

C. All remaining adjustmenis, including those for which
additional documentation is insufficient or not accepted by
the DMAS, shall be applied to the applicable cost report(s)
regardiess of the provider’s approval or disapproval.

D. The provider shall sign an exit conference form that
acknowledges the review of proposed adjustments.

E. After the exit conference the DMAS shall perform a
review of all remaining field audit adjustments. Within a
- reasonable time and after all documents have been
submitted by the provider, the DMAS shall transmit in
writing to the provider a final field audit adjustment
report (FAAR), which will include all remaining
adjustments not resolved during the exit conference. The
provider shajl have 15 days ifrom the date of the letter
which transmits the FAAR, o gsubmit any additional
documentation which may affect adjusiments in the FAAR.

§ 2.36. Augit delay.

In the event the provider delays or refuses to permit an
audit to occur or to confinue or otherwise interferes with
the audit process, payments to the provider shall be
reduced as stated in § 2.20 B.

¢ 2.37. Field audit time frames.

A If a field audit is necessary after receipt of a
complete cost report, such audit shall be initiated within
three years foliowing the date of the last notification of
program reimbursement and the on site activities,
including exit conferences, shall be conciuded within 180
days from the date the field audit begins. Where audits
are performmed on cost reports for muliiple years or
providers, the tfime frames shall be reasonably exitended
for the benefil of the DMAS and subject to the provisions
of § 2.35.

B. Documented delays on the part of the provider will
automaiically extend the above time frames to the extent
of the time delayed.

C. Extensions of the time frames shall be granied to the
department for good cause shown.

D. Disputes relating to the timeliness established in §§
2.35 and 2.37, or to the grant of exiensions to the DMAS,
shall be resolved by application to the Directer of the
DMAS or his designee.

PART IIL
APPEALS.

§ 3.1. Dispute resolution for nonstate operated nursing
facilities.

A, NF's have the right tec appeal the DMAS'’s
interpretation and application of state and federal
Medicaid and applicable Medicare principles of

reimbursement in accordance with the Administrative
Process Act, § 8-6.14.1 et seq. and § 32.1-325.1 of the Code
of Virginia.

B. Nonappealable issues.

I. The use of staie and federal Medicaid and
applicable Medicare principles of reimbursemenit.

2. The organization of participating NF's into peer
groups according to location as a proxy for cost
variation across [facilities with similar operating
characterisiics. The use of individual ceilings as a
proxy for determining efficient operation within each
peer group.

3. Calculation of the initial peer group ceilings using
the most recent cost settled data available to DMAS
that reflects NF operating costs inflated to September
30, 1890,

4. The use of the moving average of the Skilled
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MNursing Facility market basket of routine service
costs, as developed by Data Resources, Incorporated,
adjusted for Virginia, as the prospective escalator.

5. The establishment of separate ceilings for direct

operating costs and indirect operating costs.

8. The use of Service Intensity Indexes to identify the
resource needs of given NFs patient mix relative to
the needs present in other NFs.

7. The development of Service Intensity IndeXes based
on

a. Determination of resource indexes Ifor each
patient class that measures relative resource cost.

b. Determination of each NF’s average relative
resource cost index across all patients.

¢. Standardizing the average relative resource cost
indexes of each NF across all NF’s.

8. The use of the DMAS Long Term Care Information
System (LTCIS), assessment form (currently DMAS-95),
Virginia Center on Aging Study, the State of Maryland
Time and Motion Study of the Provision of Nursing
Service in Long Term Care Facilities, and the KPMG
Peat Marwick Survey of Virginia longterm care NF's
nursing wages to determine the patient class system
and resource indexes for each patient class.

8. The establishment of payment rates based on
service intensity indexes.

§ 3.2. Conditions for appeal.

A, An appeal shall not be heard until the following
conditions are met:

1. Where appeals result from desk or field audit
adjustments, the provider shall have received a
notification of program reimbursement (NPR) in
writing from the DMAS.

2. Any and all moneys due to DMAS shall be paid in
full, unless a repayment plan has been agreed to by
the Director of the Division of Cost Settlement and
Aundit.

3. All first level appeal requests shall be filed in
writing with the DMAS within 90 [ business ] days
foliowing the reeeipt dafe of a DMAS notice of
program reimbursement that adiustments have been
made to a specific cost report.
§ 3.3. Appeal procedure.
A. There shall be two levels of administrative appeal.

B. Informal appeals shall be decided by the Director of

the Division of Cost Settlement and Audit after an
informal fact finding conference is held. The decision of
the Director of Cost Settlement and Audit shall be sent in
writing to the provider within [ 36 90 ] business days
following conciusion of the informal fact finding
conference.

C. If the provider disagrees with such initial decision the
provider may, at its discretion, file a notice of appeal to
the Director of the DMAS. Such notice shall be in writing
and filed within 30 business days of reeeipt the date of
the initial decision.

D. Within 30 business days of the reeeipt dafe of such
notice of appeal, the director shall appoint a hearing
officer to conduct the proceedings, to review the issues
and the evidence presented, and to make a written
recommendation.

E. The director shall notify the provider of his final
decision within [ 45 30 ] business days of reeeipt fhe date
of the appointed hearing officer’s written recommendation,
or after the parties have filed exceptions to the
recommendations, whichever is later.

F. The director’s final written decision shall conclude
the provider’s administrative appeal.

§ 3.4. Formal hearing procedures.

Formal hearing procedures, as developed by DMAS,
shall control the conduct of the formal administrative
proceedings.

§ 3.5. Appeals time frames.

Appeal time frames noted throughout this section may
be extended for the following reasons;

A. The provider submits a written regquest prior to the
due date requesting an extension for good cause and the
DMAS approves the extension.

B. Delays on the part of the NF documented by the
DMAS shall automatically extend DMAS’s time frame to
the extent of the time delayed.

C. Extensions of time frames shall be granted to the
DMAS for geod cause shown.

D. When appeals for multiple years are submitted by a
NF or a chain organization or common owners are
coordinating appeals for more than one NF, the time
frames shall be reascnably extended for the benefit of the
DMAS.

E. Disputes relating to the time lines established in § 3.3
B or to the grant of extensions to the DMAS shall be
resolved by application to the Director of the DMAS or his
designee,
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§ 3.6. Dispute resolution for state-operated NFs,
A, Definitions.

“DMAS” means the Department of Medical Assistance
Services.

“Division director” means the director of a division of
DMAS.

“State-operated provider” means a provider of Medicaid
services which is enrolled in the Medicaid program and
operated by the Commonwealth of Virginia.

B. Right to requesi reconsideration.

1. A state-operated provider shall have the right te
request a reconsideration for any issue which would
be otherwise administratively appealable under the
State Plan by a nonstate operated provider. This shali
be the sole procedure available {o state-operated
providers.

2. The appropriate DMAS division must receive the
reconsideration request within 30 eelendar business
days after the provider reeeives Hs dafe of a DMAS
Notice of Amount of Program Reimbursement, notice
of proposed action, findings leiter, or other DMAS
notice giving rise to a dispute.

C. Informal review.

The state-operated provider shall submit to the
appropriate DMAS division writlen information specifying
the nature of the dispute and the relief sought If a
reimbursement adjustment is sought, the written
information must include the nature of the adjustment
sought; the amount of the adjustment sought; and the
reasons for seeking the adjustment. The division director
or hig designee shall review this information, requesting
additional information as necessary. If either party so
requests, they may meet to discuss a resolution. Any
designee shall then recommend to the division director
whether relief is appropriate in accordance with applicable
law and regulations,

D. Division director action.

The division director shall consider any recommendation
of his designee and shall render a decision.

E. DMAS director review.

A siate-operated provider may, within 30 business days
after reeeiving the dale of ihe informal review decision of
the division director, request hat the DMAS Director or his
degignee review the decision of the division director. The
DMAS Director shall have the aufhority to take whatever
measures he deems appropriate to resolve the dispute.

F. Secretarial review,

If the preceding steps do not resolve the dispuie to the
satisfaction of the sitate-operated provider, within 30
business days after veeeipt fhe dale of the decision of the
DMAS Director, the provider may request the DMAS
director to refer the matier to the Secretary of Healith and
Human Resources and any other cabinet secretary as
appropriate. Any determination by such secreiary or
secretaries shall be final.

PART IV.
INDIVIDUAL EXPENSE LIMITATION,

In addition to operating costs being subject to peer
group ceilings, costs are further subject fto maximum
limitations as defined in VR 460-03-4.1843, Cost
Reimbursement Limitations.

PART V.
COST REPORT PREPARATION INSTRUCTIONS.

Instructions for preparing NF cost reports will be
provided by the DMAS.

PART VL
STOCK TRANSACTIONS.

§ 6.1. Stock acquisition.

The acquisifion of the capital stock of a provider does
not constitute a bagis for revaluation of the provider's
assets. Any cost asseciated with such an acquisition shall
not be an allowable cost. The provider selling iis stock
continues as a provider after the sale, and the purchaser
is only a stockholder of the provider.

§ 6.2. Merger of unrelated parties.

A. In the case of a merger which combines two or more
unrelated corporations under the regulations of the Code
of Virginia, there will be only one surviving corporation, If
the surviving corporation, which will own the assets and
liabilities of the merged corporation, is not a provider, a
Certificate of Public Need, if applicable, must be issued to
the surviving corporation.

B. The nonsurviving corporation shall be subject to the
policies applicable to terminated providers, including those
relating to gain or loss on sales of NFs,

§ 6.3. Merger of related parties.

The statutory merger of iwo or mere related parties or
the consclidation of two or more related providers
resuiting in a new corporate entity shall be treaied as a
transaction between related parties. No revaluation shall
be permitied for the surviving corporation.

PART VIL
NURSE AIDE TRAINING AND COMPETENCY
EVALUATION PROGRAM AND COMPETENCY
EVALUATION PROGRAMS (NATCEPs).
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§ 7.1. The Omnibus Budget Reconciliation Act of 1989
(OBRA 89) amended § 1903(a)(2)(B) of the Social Security
Act to fund actual NATCEPs costs incurred by NFs
separately from the NF's medical assistance services
reimbursement rates.

§ 7.2. NATCEPs costs.

A. NATCEPs costs
460-03-4.1941.

shall be as defined in VR

B. To calculate the reimbursement rate, NATCEPs costs
contained in the most recently filed cost report shall be
converted to a per diem amount by dividing allowable
NATCEPs costs by the actual number of NF's patient days.

C. The NATCEPs interim reimbursement rate
determined in § 7.2 B shall be added to the prospective
operating cost and plant cost componenis or charges,
whichever is lower, to determine the NF's prospective
raie, The NATCEPs interim reimbursement rate shall not
be adjusted for inflation.

D. Reimbursement of NF costs for training and
competency evaluation of nurse aides must take into
account the NF's use of trained nurse aides in caring for
Medicaid, Medicare and private pay patients, Medicaid
shall not be charged for that portion of NATCEPs costs
which are properly charged to Medicare or private pay
services, The final retrospective reimbursement for
NATCEPs costs shall be the reimbursement rate as
caiculated from the most recently filed cost report by the
methodology in § 7.2 B times the Medicaid patient days
from the DMAS MMR-240.

E. Disallowance of nonreimbursable NATCEPs costs shall
be reflected in the year in which the nonreimbursable
costs were claimed.

F. Payments to providers for allowable NATCEPs costs
shall not be considered in the comparison of the lower
allowable reimbursement or charges for covered services,
as outlined in § 2.14 A

PART VIIL
(Reserved)

PART IX.
USE OF MMR-240.

All providers must use the data from computer printout
MMR-240 based upon a 60-day accrual period.

PART X.
COMMINGLED INVESTMENT INCOME.
DMAS shall treat funds commingled for investment
purposes in accordance with PRM-15, § 202.6.

PART XI.
PROVIDER NOTIFICATION.

DMAS shall notify providers of State Plan changes
affecting reimbursement 30 days prior to the enactment of
such changes.

PART XII.
START-UP COSTS AND ORGANIZATIONAL COSTS.

§ 12.1. Start-up costs.

A. In the period of developing a provider’s ability to
furnish patient care services, certain costs are incurred.
The costs incurred during this time of preparation are
referred to as start-up costs. Since these costs are related
to patient care services rendered after the time of
preparation, they shall be capitalized as deferred charges
and amortized over a §0-month time frame.

B. Start-up costs may include, but are not limited to,
administrative and nursing salaries; heat, gas, and
electricily; taxes, insurance; employee training costs;
repairs and maintenance; housekeeping, and any other
allowable costs incident to the startup period. However,
any costs that are properly identifiable as operating costs
must be appropriately classified as such and excluded
from start-up costs.

C. Start-up costs that are incurred immediately before a
provider enters the Program and that are determined by
the provider, subject to the DMAS approval, to be
immaterial need not be capitalized but rather may be
charged to operations in the first cost reporting period.

D. Where a provider incurs start-up costs while in the
Program and these costs are determined by the provider,
subject to the DMAS approval, to be immaterial, these
costs shall not be capitalized but shall be charged to
operations in the perieds incurred.

§ 12.2. Applicability.
A, Start-up cost time frames.

1. Start-up costs are incurred from the time
preparation begins on a newly constructed or
purchased building, wing, floor, unit, or expansion
thereof to the time the first patient (whether Medicaid
or non-Medicaid) is admitted for treatment, or where
the start-up costs apply only to nonrevenue producing
patient care functions or nonallowable functions, to the
time the areas are used for their intended purposes.

2. If a provider intends to prepare all pertions of its
entire facility at the same time, stari-up costs for all
portions of the facility shall be accumulated in a
single deferred charge account and shall be amortized
when the first patient is admitted for treatment.

3. If a provider intends to prepare portions of its
facility on a piecemeal basis (i.e, preparation of a
floor or wing of a provider's facility is delayed),
start-up costs shall be capitalized and amortized
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separately for the pertion or poriions of the provider’s
facility prepared during different time periods.

4. Moreover, if & provider expands iis NF by
constructing or purchasing additional buildings or
wings, start-up costs shall be capitalized and amortized
separately for these areas.

B. Depreciation time frames.

1. Costs of the provider's facility and building
equipment shall be depreciated using the straight line
method over the lives of these assels siarting with the
month the first patient is admitted for freatment.

2. Where portions of the provider’s NF are prepared
for patient care services afler the initial start-up
period, those asset cosis applicable o each portion
shall be depreciated over the remaining lives of the
applicable assets. If the poriion of the NF is a
nonrevenue-producing patient care area or
nonallowable area, depreciation shall begin when the
area is opened for its intended purposé. Costs of
major movable equipment, however, shall be
depreciated over the useful life of each item starting
with the month the item is placed into operation.

§ 12.3. Organizational costs.

A. Organizational costs are those costs directly incident
to the creation of a corporation or other form. of business.
These costs are an intangible asset in that they represent
expenditures for rights and privileges which have a value
fo the enterprise. The services inherent in organizational
costs extend over more than one accounting period and
thus affect the costs of future periods of operations.

B. Allowable organizaticnal costs shall include, bui not
be limiied to, legal fees incurred in establishing the
corporation or other organization (such as drafling the
corporate charter and bhy-laws, legal agreements, minutes

of organizational meeting, terms of original stock
certificates), necessary accounting fees, expenses of
temporary directors and organizational meetings of

directors and stockholders and fees paid to states for
incorporation.

C. The following iypes of costs shall not be considered
allowable organizational costs: costs relating to the issuance
and sale of shares of capital stock or other securities, such
as underwriiers fees and commissions, accouniant’s or
“lawyer's fees, cost of qualifying the issues with the
appropriate state or federal authorities, stamp taxes, etc.

D. Allowable organization costs shaill generally be
capitalized by the organization. However, if DMAS
concludes that these cosis are not material when
compared to total allowable costs, they may be included in
allowable indirect operating cosis for the initial cost
reporting period. In all other circumstances, allowable
organization costs shall be amortized ratably over a period

of 60 months starting with the month the first patient is
admitted for treatment.

PART XIIL
DMAS AUTHORIZATION.

§ 13.1 Access to records.

A, DMAS shall be authorized to request and review,
either through a desk or field audit, all information
relaied to the provider's cost reperi that is necessary to
ascertain  the propriety and allocation of costs (in
accordance with Medicare and Medicaid rules, regulations,
and limitations) to patient care and nonpatient care
activities.

B, Examples of such information shall include, but not
be limited to, all accouniing records, mortgages, deeds,
coniracts, meeting minutes, salary schedules, home office
services, cost reports, and financial statements.

C. This access also applies io related organizations as
defined in § 2.10 who provide assets and other goods and
services. to the provider.

PART XIV.
HOME OFFICE COSTS.

§ 14.1. General.

Home office cosis shall be allowable to the extent they
are reasonable, relate fo patient care, and provide cost
savings to the provider.

§ 14.2. Purchases.

Provider purchases from related organizations, whether
for services, or suppiies, shall be limited to the lower of
the related organizations actual cost or the prlce of
comparable purchases made elsewhere.

§ 14.3. Allocation of home office costs.

Home office cosis shall be allocated in accordance with
§ 2150.3, PRM-15.

§ 14.4. Nonrelated management services.

"Home office costs associated with providing management
services tc nonrelated entities shall not be recogmzed as
allowable reimbursable cost. :

§ 14.5. Allowable and nonallowable home office costs.

Allowable and nonallowable home office costs shall be
recognized in accordance with § 2150.2, PRM-15.

§ 14.6. Equity capital.

Itern 398 D of the 1987 Appropriation Act (as amended),
effective April 8, 1387, eliminated reimbursement of return
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on equity capital to proprietary providers for periods or
portions thereof on or aifter July 1, 1987.

PART XV.
REFUND OF OVERPAYMENTS.

§ 15.1. Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitted
with the cost report. In cases where DMAS discovers an
overpayment during desk audit, field audit, or final
settlement, DMAS shall promptly send the first demand
letter requesting 2 lump sum refund., Recovery shall be
undertaken even though the provider dispuies in whole or
in part DMAS' determination of the overpayment.

§ 15.2. Offset.

1f the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment. So
long as the provider has an overpaymeni balance, any
underpayments discovered by subsequent review or audit
shall be used to reduce the balance of the overpayment.

§ 15.3. Payment schedule.

A. H the provider cannot refund the total amount of the
overpayment (i) at the time it files a cost report
indicating that an overpayment has occurred, the provider
shall request in writing an extended repayment schedule
at the time of filing, or (ii) within 30 days after receiving
the DMAS demand letter, the provider shall promptly
request in writing an extended repayment schedule.

B. DMAS may establish a repayment schedule of up o
12 months to recover all or part of an overpayment or, if
a provider demonstrates that repayment within a 12-month
period would creaie severe financial hardship, the Director
of DMAS may approve a repayment schedule of up to 36
months.

C. A provider shall have no more than one. extended
repayment schedule in place at one time. If subsequent
audits identify additional overpayment, the full amount
shall be repaid within 30 days unless the provider submits
further documentation supporting a modification to the
existing extended repayment schedule to include the
additional amounts. :

D. If, during the time an extended repayment schedule
is in effect, the provider ceases to be a participating
provider or fails to file a cost report in a timely manner,
the outstanding balance shall become immediately due and
payable.

E. When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall be
recovered from interim payments to the provider or by
lump sum payments.

§ 15.4. Extension request documentiation.

In the written request for an extended repayment
schedule, the provider shall document the need for an
extended (beyond 30 days) repaymeni and submil a
wriften proposal scheduling the dates and amounts of
repayments. If DMAS approves the schedule, DMAS shall
send the provider written notification of the approved
repayment schedule, which shall be effective refroactive to
the date the provider submitted the proposal.

§ 15.5. Interest charge on extended repayment.

A. Once an initial determination of overpayment has
been made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial determination of overpaviment.
If an appeal follows, interest shall be waived during the
period of administrative appeal of an initial determination
of overpayment.

B. Interest charges on the unpaid balance of any
overpayment shall accrue pursnani to § 32.1-313 of the
Code of Virginia from the date the director's
determination becomes final.

C. The director's determination shall be deemed io be
final on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
(ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appeal, or (iii) the
issue daie of any administrative decision issued by DMAS
after an informal fact finding conference, if the provider
does not file an appeal, or (iv) the issue date of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows. In any event, interest
shall be waived if the coverpayment is completely
liquidated within 30 days of the date of the {final
determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that porticn of the payment to which
it is entifled, pius any applicable inierest which the
provider paid to DMAS.

PART XVL
REVALUATION OF ASSETS.

§ 16.1. Change of ownership.

A, Under the Consolidated Omnibus Budget
Reconciliation Act of 1885, Public Law 99-273,
reimbursement for capital upon the change of ownership
of a NF is restricted to the lesser of:

1. One-halfi of the percentage increase (as measured
from the date of acquisition by the seller o the date
of the change of ownership), in the Dodge
Construction Cost Index applied in the aggregate with
respect to those {facilities that have undergone a
change of ownership during the fiscal year, or
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2. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership) in the Consumer Price
Index for Ali Urban Consumers (CPI-U) applied in the
agegregate with respect to those facilities that have
undergone a change of ownership during the fiscal
year. : .

B. To comply with the provisions of COBRA 1985,
effective October 1, 1986, the DMAS shall separately apply
the following computations to the capital assets of each
facility which has undergone a change of ownership:

1. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership), in the Dodge
Construction Cost Index, or

2. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership) in the Consumer Price
Index for All Urban Consumers (CPI-U}.

C. Change of ownership is deemed to have occurred
only when there has been a bona fide sale of assets of a
NF (See § 2.5 B 3 for the definition of “bona fide” sale).

D. Reimbursement for capital assets which have been
revalued when a facility has undergone a change of
ownership shall be limited o the lesser of:

1. The amounts computed in subsection B above;
2. Appraised replacement cost value; or
3. Purchase price,

E. Date of acquisition is deemed to have occurred on
the date legal title passed to the seller. If a legal titling
date is not determinable, date of acquisition shall be
considered to be the date a certificate of occupancy was
issued. by the appropriate licensing or building inspection
agency of the locality where the nursing facility is located.

NOTICE: The forms used in administering the Nursing
Home Payment System Patient Intensity Rating System
Regulations are not being published due to the large
number; however, the name of each form is listed below.
The forms are available for public inspection at the
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia, or at the Office of
- the Registrar of Regulations, General Assembly Building,
910 Capitol Square, 2nd Floor, Room 262, Richmond,
Virginia.

Cost Reporting Forms for Nursing Facility (Single

Level of Care), Effective June 30, 1992

Cost Reporting Forms for Nursing Facility, Nursing
Facility with Muitiple Level of Care or Hospital-Based
Nursing Facilities, Effective June 30, 1992

Cost Reporting Forms for Nursing Facility with other
Long-Term Care Services, Effective June 30, 1992
DEPARTMENT OF TAXATION

Title of Regulation: VR §30-3-414. Corporation Income
Tax: Sales Factor.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date: July 28, 1993.

Summary:

This regulatfion sets forth the proper method for
including receipts from installment sales in the sales
factor. The basis portion is included in the sales
factor in the year of sale. The nel gain portion and
interest Income are included in the sales factor in the
year recognized for federal income tax purposes. The
regulation also clarifies when such receipts should be
inciuded in the numerator of the sales factor.

VR 630-3-414. Corporation Income Tax: Sales Factor.
§ 1. In general.

The sales factor is a fraction, the numerator of which is
the total sales in Virginia during the taxable year, and the
denominator of which is the total sales of the corporation
everywhere during the taxable year,

§ 2. Sales.

“Sales” is defined in § 58.1-302 of the Code of Virginia
and means all gross receipts of the corporation except
dividends allocated under § 58.1-407 of the Code of
Virginia. In the case of the sale or dispesition of intangible
property (including, but not limited to patenis, copyrights,
bonds, stocks and other securities) gross receipis shall be
disregarded and only the net gain from the transaction
shall be included. Sales shall be included in the sales
factor if the gross receipts or net gain are included in
Virginia taxable income and are connected with the
conduct of taxpayer’s trade or husiness within the United
States. See Va: Reg § VR 630-3-408.

1. Net gain is computed on a per transaction basis. A
sale or disposition of intangible property is included in
the sales factor only to the extent that it resulls in a
net gain.

2, A disposition of intangible property resulling in a
loss is ignored in computing the sales factor. A loss is
not used to offset gains from the sale or other
disposition of intangible property, and a loss is not
used to reduce other gross receipts.

3. The net gain from the transaction must be
recognized, i.e., includable in federal {axable income,
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in order to be included in the Virginia sales factor.

4, “Sale or other disposition” includes the sale,
exchange, redemption, maturity or other disposition of
intangible property.

§ 3. Example.

In 1990, Corporation C, a calendar year {axpayer,
redeems bonds with an adjusted basis of $46 million for
$50 million, recognizing a net gain of $4 million. C also
sells stock with an adjusted basis of $98 million for $95
million, recognizing a net loss of $3 million. Only the $4
million dollar net gain is reflected in C's sales factor; the
$3 million ioss from the sale of stock is ignored and is not
used to offset the $4 million net gain in computing Cs
sales factor. Likewise, the loss is not used to reduce C's
other gross receipts in 1990,

§ 4. Installment sales.

A. Recelpts from an installment sale of real or tangible
personal properfy shall be Included in the sales factor
based on the following:

1. The basis portion of the sales proceeds shall be
included in the sales factor in the year of sale. The
basis portion of the sales proceeds shall be included
in the numerator of the sales factor if: (i) the tangible
personal property sold was received in Virginia [ 5y
the purchaser 1 , or (ii) the real properfy sold was
located in Virginia.

2. The net gain portion of the sales proceeds shall be
included in the sales factor fo the extent and in the
year recognized for federal income tax purposes. The
net gain portion of the sales proceeds shall be
included in the numerator of the sales factor if a
greater proportion of the [ recordkeeping, collection
and other | income producing activity in the year of
receipt is performed in Virginia.

3. The interest income shall be included in the sales
factor in the vear it is recognized for federal income
tax purposes. The interest s included in the
numerator of the sales factor if a greater proportion
of the recordkeeping, collection and other income
producing activity in the year of receipt is performed
in Virginia.

B. Receipts from an installment sale of intangible
property shall be included in the sales factor based on the
following:

1. The net gain portion of the sales proceeds shall be
included in the sales factor to the extent and in the
year recognized for federal income tax purposes. The
net gain portion of the sales proceeds shall be
included in the numerator of the sales factor if a
greafer proportion of the [ recordkeeping, collection
and other 1 income producing activity in the year of

receipt is performed in Virginia.

2. The inferest income shall be included in the sales
factor in the year it is recognized for federal income
tax purposes and in the same manner gs interest
income from an installment sale of real or tangible
personal property.

3. The basis portion of the sales proceeds shall not be
inciuded in the sales factor in the year of sale.

¥ & B %k %k kX R ¥

Title of Regulation: VR 830-3-419. Corporaticn Income
Tax: Construction Corporation; Apportisnment.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Effective Date: July 28, 1983,

Summarv:

This reguiation clarifies that the “completed contract
method” mentioned in § 581419 of the Code of
Virginia does not include any of the *percentage of
completion” methods available under federal low. In
addition, the regulation clarifies which apportionment
formula should be wused when a consiruction
corporation reporls income under Etwo . or more
accounting methods.

Other nonsubstantive changes are made fo conform ifo
the style of The Virginia Register.

VR 630-3-419. Corporation
Corporation; Apportionment.

Income Tax: Censiruction

A § 1 In general.

+ A. If a construction corporation used the completed
contract method of accounting for its federal income tax
return it is required by ¥a: Code § 58.1-440 of the Code of
Virginia to use the same method for computing Virginia
taxable income.

2 B. If a construction corporation is required to allocate
and apportion income by ¥a- €ede § 58.1-400 of fhe Code
of Virginia , it shall apportion income (other than dividend
income allocable under ¥a. Cede § 58.1-407 of the Code of
Virginia ) within and without this state Commonwealth in
the ratio that the business within this state Comrmonwealth
is to the total business of the corporation.

& C If a corporation does not use the completed
contract method, it shall use the three {factor
apportionment formula in ¥a: Cede § 58.1-408 e seq. of
the Code of Virginia.

D. If a portion of a construction corporation’s income Is
reported under the completed contract method and a
portion is reporfed under a percentage of completion
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method or some other accounting method, the applicable
apportionment formula is determined by the method used
to report a majority (more than 50%) of the total business
(measured by gross revenue} conducted by the taxpayer
for the taxable year. If no one method is used to report a
majority of the taxpayer’s total business, the three factor
apportionment formula n § 58.1-408 et seq of the Code
of Virginia shall be used.

E. An example follows:

A construction corporation’s total business is $500,000
for the taxable year ended December 31, 1991: $275,000 is
reported on the completed contract basis, $150,000 is
reported under a percentage of completion method, and
the remainder is reported on a cash basis. Because a
majority of the total business was reported using the
completed contract method of accounting, the taxpayer is
required to apportion income using the single factor of
business within Virginia over total business of the
corporation.

B: § 2. Definitions.

+ A. The total business of a corporation using the
completed contract method of accounting is its gross
receipts from completed contracts and all other gross
receipts except income allocable under ¥e- Cede § 58.1-407
of the Code of Virginia .

2 B. Business within this state Commonwealth is the
gross receipts of such corporations from completed
contracis on jobs wiihin Virginia and all other gross
receipts attributable to income from sources within
Virginia.

C. The “completed contract method” does not include

any of the percentage of complefion methods availuble
under federal law.

I EEEEEER

Title of Reguiation: VR 636-1¢-74. Retail Sales and Use
Tax: Noaprefit Organizations.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date: July 28, 1893.

Summary:

This final regulation clarffies the sales and use tax
treatment of sales and purchase transactions made by
nonprofit organizations. The list of exemptions shown
in § 58.1-608 of the Code of Virginia (recodified as

58.1-609.1 through 58.1609.13 of the Code of Virginia
effective July 1, 1993) is removed from the regulation
due to constant (generally annial) changes in the
statute. This final regulation includes information on

criteria for the exemption, the strict construction of
the exemptions, exempt transactions, purchases for

resale, intercompany sales and transfers, and
occasional sale transactions.
VR 630-10-74. Retail Sales and Use Tax: Nonprofit
Organizations.

A: Purchases: AH {oagible persoast preperty purehesed
for use of consumption by religious, charitable; eivie and
sther penprofit erganizations is taxeble execept

3. Tangible persenal property for use or consumptien
by & hespital; & licensed nursing home oFf a home for
adults {os defined ir Virginio Code Seelon 6311724
provided # is conducted not for profik:

4. Tanpgible personal property for usc er consumptior
by & volunicer fire department or wvolunteer reseue
sq&adeoﬂdﬁetedaetfefﬁmﬁt-&ﬁdeeﬂstmeﬂe&

efsa-ehefg&mzaﬁm

§. Tengible personal property fot use or consumptios
by hospitel ecooperatives ar hospiial corperations
conducted not for profit thet are orgenized and
operpted for the sole purpese of providing serviees
exchusively to hospitels eondueted not for prefit

6 Historieal decuments; meps, reve beooks; and
m&ﬂuseﬁp&aequeéby&&a%ehﬂtaﬂe&lseei&y

exemption: The exemplion is not applicable is leesl
regional; or national historienl sseleties):

7. Tangible personal property for use er consuvinpon
at a national or international camping assembly withis
this state sponsered by & rnonscctarien yeulh
organization; provided all the following condiiions are
mel: {a) the spensoring orpanizetion 8 cxempt from
texation under Seeden 58 {e}3) of the Iniernal
Revente Code; by the camping assembly i for of
least (7 continuous deys; (¢ the assembly has an
attendance of more than 20;09%: ard (&) the tangible
persega%_prepeﬂyispwehasedbyﬂ&espeﬂseﬂag
organizatien:

8 Books and eother rending metesials for use by @
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E' Fl i ]l tﬂ 1- .I S-Eeh-
books and reading materisls to schoeol age ehildren:
8- Fangible personal property seld er leased for use in
nenprofit nutrition pregrams for the elderly qualifying

under 42 U5C: Secton 3030(c) throush 303048 as

amended: as edministered by the Department for the
Apiag of the Commonwealth of Virginia; and the foed

ernd food products sold under sueh programs to elderly

persens:

13- Tangible personal property bought; seld or used by
me%m&Fedefa%m&afH&maaeSeaeaesefw

iﬁeereifateduﬂdef

pfeﬂeft-ylsaseéfafmeeﬂef&ﬁeﬁefsueh
organizations or the consiructien orf muaintenanee of
animal shelters:

1= Tengible personsl preperly purchased for use er
consumption by & nonprefit musenrn of fine arts whieh
is loeated on properiy owned by a ety in Virginie end
which reeceives mere then helf of Hs operating budget
from appropriatiens by the ey

12: Fengible percenal preperty purchased for use or
consumption by an orgenizatien exempt from iaxation
under § 58H{erH3) of the Internsl Revenuwe Code and
organized exelusively for the purpese ef providing
edueation; training and servees io relorded eitizens of
this Commenwealth; previded that such property 1§
used exelusively for the purpese set forth herein and
than balf of 9 teial funding frem federsl siate er
leeal governments;

H—?aﬂgib}eﬂefseﬂ&lgrepeﬂypufebasedfefmby&
nonprofit corporatien whiek reeeives no
ﬂﬂﬂﬁ&i&%a&é#&mt&e@mm&nweaﬁh%thefedefm
government and IS orgenized exclusively for the
purpese of opernting, af no cherge to the pupils a
physieally handicapped children and young adulis of
the Commenwenk-

4. Tonpible neonmedienal persensl property purehased
by a nonprofit orgenizetien organized exelusively for
the purpese of providing housing and areillary
assista-&eﬂferem}éfeﬂwf—feﬂﬂgffemle&keﬁ*&ef

disenses; for other it children; and for the
families of sueh children during perieds of medienl
treatment of such childrer ef any hespial in the

under § 501 {ex3y of the Internal Revepue Code and
erganized exelusively for the purpese of providing

speech therapy, physieel therepy; ond camping aad
reereational aetivites; te the childrer and adulls of
the Commonwenith regardless of the nature of their
diseases or seciocconomic positien:

BSeles: ¥ an organizelon cenducted net for profd
regularly engeges in seling teagible personsl propersy; #
i9 reguired io register 83 e dealer and collect and poy fhe
tex on retail sales except that (& tlangible persosat
properiy sold by & nopecommereisl; eduesHenst
telecommunications enlity conducted net for prefit: and 3>
ebarges for gift wrapping services perfsrmed by 8
nenprofit organizotion are not subject o tan

H an ergenizetion io net repulerly cngaped m sclling
tangibic personal property;, and buys Hs merchondise frem
g dealer whe i5 regisiered te eolleet the sales oF use fox
the organization pays the fax to itz supplier for payment te
the stete- I the supplier i3 net regisiered fo esllect the
sales eor use ta¥; the organization must repert omd pey the
% on o Coasumer’s Tse Tax Return; Form 8%

Purehases of ecrlpin {anpgible personal propesty by
churches econdueted not for profit are covered 8 §
630-10-22-F; sales of medicines; drugs and certain ether
Htemns of iangible persenal preperty by hespiols are
eovered in § 630-1047: sales of sehas! textbeoks by sehesls
conducted not for profit and by cerigin dealers are
covered in § 530-10-95: Scetien rewised T/68: 1470 8493
HA83; 8784

§ 1 Generaily.
A, Criteria for exemption.

The Tax Commissioner has no authority (o grant an
exemption from the retail sales and use tax lo a
nonprofit organization. Only the General Assembly can
enact legislation which will grant exemption from fhe tax.

The General Assembly has not enacled a general
exemption from the retail sales and use tax for nonprofit
organizations. The only nonprofit orgamlzatz‘ons exempi

" from the tax are those specifically set forth in §§ |

51608 and | 5816051 [ and 58146091 through
58.1609.13 | of the Code of Virginia. These orgamzatzorzs
are typically exempt from federal and state income taxes
and serve educational, medical, civic, religious, charitable
or cultural purposes. However, the vast majority of
nonprofit organizations which are exempl from federal
and state income faxes are nof exempi from the Virginia
retail sales and use fax because they do not qualify for a
sales and use tax exemplion set out in the Code of
Virginia.

If a nonprofit organization is not exempt by | Virginia |
statute from | purehasing tax on the purchase of |
tangible personal property or taxable services, il must pay
tax on those purchases used or consumed i s
operations. If a supplier of the nonprofit organization is
not registered to collect the tax or if the supplier is a
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registered dealer who fails to collect the tax, the nonprofit
organization must report and pay the use tax on «
Consiuimer’s Use Tax Reiurn, Form ST-7.

If a nonprofit organization regularly engages in selling
tangible personal property, it is required lo register as a
dealer and collect and remit *{ to the department | the
tax [ to the department | on retail sales unless it is
specifically exempt by statute from collecting the tax.

B. Strict construction of the exemption.

As indicated in VR 630-10-35.2, when delermining which
organizations qualify for exemption from the tax, the
department is bound by court decisions to sirictly
constrie laws granting the tax exemption. This means
that a nonprofit organization must meet all of tlhe
requirements specified in the law in order fo qualify for
an exemption. For example, | § 584608 A 4 o subdivision
15 of § 58.1609.4 1 of the Code of Virginia exempts:

From July 1, 1881, through June 30, 1996, langible
personal property purchased for use [ amrd or |
consumption by a nonprofit organization exempi from
taxation under § [ 64 € 3 50¥ck3) | of the Internal
Revenue Code and organized exclusively fo combat

illiteracy by tutoring and lraining adults and by
increasing community awareness of the illiferacy
problem within the metropolitan Richmond area.

Under strict construction of the statute, to meet the
criteria established for this exemption, an organization
must (i) purchase tangible personal property during the
period July 1, 1991, | and fo ] June 30, 1996, (ij) have a §
501 ¢ 3 designation from the Internal Revenue Service,
(i) be organized for the sole purpose of combating
iliteracy in aduifs, and (iv) conduct operations in the
metropolitan Richmond area. Organizations that provide |
Hliteraey | programs | to combatl illiteracy | as part of a
larger operation do not qualify for this exemption. In
aeddition, similar organizations created solely fo combal
iliteracy, but operating outside the metropolitan
Richmond area, would not qualify for this exemption.
Lastly, when an exemplion “sunsets,” it typically applies
to a specific period and expires after a certain date.
Purchases before or after that period are taxable.
Therefore, fn the example above, purchases made before
July 1, 1991, or after June 30, 1996, would be taxable.

§ 2. Exemnpt iransactions.

The exemptions that have been granted by the General
Assembly typically apply only fo the use or consumption
of tangible personal property by an organization. When
an exemption Is limited solely to the use or consumption
of tangible personal property, the organization generally
will be subject to the tax on purchases of meals and
lodging, which are considered taxable services. [ In
addition, wherr an orFgarisation makes iaxeble
sales: i winst register a5 a dealer and collect the tux on
these sales: | In Iimited sifuations, the General Assembly

has granted broader exemplions to certain organizations
so as lo exempt taxable services, such as meals and
lodging, and sales of tangible personal property.

When a nonprofit organization is exempt | fer Jrom
paying the tax on ] the purchase of tangible personal
property or services, it should furnish to its supplier a
properly completed exemption cerfificate, either Form
ST-13 or 8§T-13A. If such [ e | nonprofit organization is
not making taxable sales as a registered dealer or is not
required lo register for comnsuwmer use tax, i will usually
not have a Virginia Retai] Sales and Use Tax registration
number. In this instance, there is no requirement to place
a registration number on the exemption certificate when
making purchases. Instead, “ [ Aor Not | Applicable”
should be placed on the Certificate of Exemption where
the registration number is required.

If the nonprofit organization does not have an
exemption certificate but has received a | letber reuling
ruling letter 1 from the depariment staling thaf it is
exempt by statute, then this letier may be furnished to
suppliers instead of the exemption certificate in order to
verify that the purchase is exemp! from the fax.

A. Meals and lodging.

According to VR 630-10-97.1, meals and lodging are
considered | te e | taxable services | and not rather than
1 tangible personal property. In order to make an exempt
purchase of meals and lodging, an organization’s
exemption must contain specific language which exemnpls
the purchase of services. An example of this language is
found in | § 584608 A 4 d subdivision 4 of § 58.1-608.4 ]
of the Code of Virginia, which exempis:

TANGIBLE PERSONAL PROPERTY AND SERVICES
purchased by an educational institution doing business
in the Commonwealth which (i) admits regularly
enrolled high school and college students, and (i)
provides a face-foface educational experience in
American  government, a program which leads
towards the successful completion of Unifed Stafes
history, civics, and problems in democracy courses in
high school, or which is acceptable for full credit
towerds an undergraduate or graduate level college
degree, provided such institution is conducted not for
profit.

[ Therefore, nonprofit organizations are subject to the
sales tax on meals and lodging unless their respective
statutes specifically exempt services. ]

B. Sales

If an organization is regularly engaged in selling
tangible personal property, it s not required to collect the
fax If the organization’s exemption contains specific
language | to exempt exempling | these sales. An example
of this language is found in | § $&14-668 4 & » subdivision
14 of § 5816098 | of the Code of Virgimia, which
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exerpLs.

. TANGIBLE PERSONAL PROPERTY purchased for
usg or consumption, or 70O BE SOLD AT RETAIL, by
any nonsectarian youth organization exempt from
taxation under § 50lck3) of the Internal Revenue

Code which is organized for the purposes of the
character developrent and citizenship itraining of its

members using the methods now in common use by

Girl Scout | end or | Boy Scout organizations in
Virginia.

§ 3 Purchases for resale.

A purchase of tangible personal property for sale or
resale Is not subject to the tax. Therefore, a nonprofit
organization that is regularly engaged in selling tangible
personal property and required fo regisier as a dealer
may purchase this tangible personal property exempt from
the tax using a resale exemption certificate, Form ST-10.

§ 4. Intercompany sales and transfers.

There is no exemption for sales or transfers between
separately organized chapters of an organization,
including sales to or from a chapler of an organization
and its pareni organization unless the sale or transfer
involves interstate commerce or other transaction which is
specifically exempt by statute.

§ 5. Occasional sale.

Notwithstanding any other provision of this regulation,
a nomprofit organization that is not regularly engaged in
selling tangible personal property [ may is | not [ be ]
required to register as a dealer and collect the fax on s
sales provided it makes sales on three or fewer separate
occasions within the calendar year. However, sales made
at fairs, flea markets, festivals and carnivals are not
considered occasional sales. [ For more fiformation on the
oeeasiondl sale exemption see VR S30-10-75

§ 6. Change of organization or operations.

If a nonprofit organization changes its organizational
structure or the nafure of ifs operation in a way that
voids its exemption from retail sales and use tax, If is
required to register to collect and remit sales | tax on
retail seles 1 and | pay ]| use fax [ on purchases of
fangible personal property or services previously exempled
1. [ & where | applicable, in accordance with § 58.1-612
of the Code of Virginia.

§ 7. Misuse of exemption certificates.

Any misuse of exemption certificates will be subject to
the penalties prescribed in § 58.1-623.1 of the Code of
Virginia, which include a penalty of up to $L000 or
suspension of the use of the exemption for a period of at
least ome year. In all cases, the person misusing an
exemption certificate Will be liable for the unpaid tax and

inferest thereon.

B ok K ok B % & R

Title of Regulation: VR 430-10-80. Retail Sales and Use
Tax: Penalties and Interest.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Effective Date: July 28, 1983.

Summary:

This regulation addresses recent law changes
regarding penalty ond interest application to
assessments of delinquent tax payments. @i further
explains current operating policies and procedures
concerning the application of penally and interest to
audit assessments.

The object of amending the regulation Is to directly
apply the stotutory authoriiy granted under Title 58.1
of the Code of Virginia in light of Virgivia’s 1990 Tax
Amnesty Program.

Specifically, the revision of the reguiation (i) reflects
law changes regarding penaifies; (i) explains the
application . of criminal penalties; (i) explains the
application of penalty to first ond subsequent audits,
including the levels of compliance necessary to avoid
penalty, and (iv) explains the application of penally
for the misuse of exemplion certificates.

The law changes fook effect on July 1, 1991, and July
1, 1992,

VR 630-10-80. Retail Sales and Use Tax: Penalties and
Interest.

#: Penelties; generelly: § [ Generally.
A. Civil penaities.

A dealer who fails to file a return and pay the full
amount of tax by the required due date is subject to a
penalty of 5% 6.0% of the amount of the tax due and
unpaid for each month or fraction thereof, until paid, not
to exceed 259% 30% . In no case will the penalty be less
than $10, even if no tax is due for the pericd.

However, in the case of filing a false or fraudulent
return with intent to defraud the Stete Comrmonwealth or
of willful failure to file a return with intent to defraud the
State Cormmonwealth , a penalty of 509 of the amount of
tax actually due will be assessed. Under reporiing gross
sales, gross proceeds or cost price by 50% or more is
prima facie evidence of intent to defraud the Sisie
Commonwealth .

At the discretion of the State Tax Commissioner, the
penalty may be abated or waived provided the taxpayer

Vol. 9, Issue 20

Monday, June 28, 1593

3625



Final Regulations

can demonsirate good cause for the failure {o file andf or
pay on time. Requests for waiver or abatement of penalty
must be made in writing to the Department of Taxation
and must include all pertinent facts to support the request.

B. Criminal penalties.
1. Misdemeanors.

a. Collection of tax. Any dealer who neglects, fails,
or refuses fo pay or collect the tax, either by
himself or through his agents or employees, shall be
guilly of a Class 1 misdemeanor.

b. Records. Fvery dealer required to pay or collect
the sales and use tax shall keep a record of all
sales, leases and purchases of tangible personal
properiy. Records and supporting documents shall
be retained for a period of three years from the
reguired date for filing a refurn to which such
records and documents perfain. Any dealer failing
to keep such records shall be guilly of a Class 1
misdemeanor.

The Tax Commissioner is authorized fo examine the
books, records and other documents of all
transportation companies, agencies, firms or persons
that conduct business by truck, rail, water, airplane
or otherwise to identify the dealers who ship
tangible personal property into or out of Virginia
which may be subject to the ftax. Any
transportation company, agency, firm or person
who refuses to permit such examination shall be
guiity of a Class I misdemeanor.

¢. Returns. Any dedler failing or refusing to file a
return or failing or refusing to file a supplemental
return or other data in.response to a summons or
other inquiry by the Tax Commissioner or Wwho
makes a false or fraudulent return with intent to
evade the tax, or who gives or knowingly receives
a false or fraudulent exemption certificate shall be
guiity of a Class | misdemeanor,

d. Certificates of registration. Any dealer and each
officer of any corporation who conducts business in
the Commonwealth without oblaining a certificate
of registration, or who conducts business in the
Commonweqalth after a certificate of registration has
been suspended or revoked, shall be guilly of a
Class 2 misdemeanor.

2. Felonies. Any dealer engaged in business in the
Commonwealth who, through two or more acts or
omissions within a period of 90 days, collects, or is
deemed to have collected or withheld, any state sales
or use or withholding tax totaling $1,000 or more and
willfully fails to truthfully account for and remit to
the department such tax shall be guilty of a Class 6
felony. For example, assume that a dealer collects
$5,000 in sales tax and withholds Virginia income tax

of $500 from his employees for the same period and
willfully fails fo remit such faxes, instead converling
the junds to his own use. The failure fo remit the
sales and withholding taxes are separale acits for
purposes of this section and could result in the dealer
being charged with a (Class 6 felony.

B: Interest geperally
C. Interest.

Interest at the rate esiablished in Seelier § 6621 of the
Internal Revenue Code eof 1354 , as amended, plus 2.0%
accrues on the tax until paid or untii an assessment is
issued. At the time the assessment is issued, a bill will be
sent to the taxpayer for the tax, penalty and interest
which must be paid within 30 days from the daie of the
bill. If the bill is not paid in full within the 30-day period,
interest at the prescribed rate will acerue on the full
amount of the initial assessment from the date of initial
assessment until payment is made. Interest s mandafory
and cannot be waived. (See Arficle 1 (§ 58.1-1 et seq) of
Title 58.1 of the Code of Virginia | for the rate of interest

14
€ § 2. Audits.
1 A. Penaliy.

The application of penalty itoc audit deficiencies is
mandatory ; but Hs applicalion mey be weaived ot the
diseretion of the State Tex Gﬁiﬂﬂﬂ&ﬁi&ﬂﬁf based upen the
extert of @ desler’s complinree with requiremenis fer
colection and payment of sales iax and reguiremenis for
payment of use tax or good enuse: For example; & depler
whe demeonsirates aeccepiable eompliance wilh sales and
use tax requirements; but who fails to comply with eertsin
provisions of the law for good cause may hove penalty
waived with respeet to all oF a pertHemr eof the audit
will be waived on the first eudit of sl toxpavers: On 8
seeond or subsequent audit, & desler i3 expecied o
demonsirate & higher degree of sales and use itax
comphanee: Penally will net be waived em secord oF
subsequent audils for other than exceplicns! miligating
eireamstances: and its application is | generally | based on
the percentoge of compliance determined by computing
the dealer’s compliance ratio. The compliarnce ratio for the
sales or use tax may be computed by using the following
ratio:

Measure Reported = Compliance Ratio
Measure Reported + Measure Found

“Measure reported” means dollar amounts of | sales or
wse measure gross sales or the cosi price of purchases |
reported on returns for the audit period. “Measure found”
means dollar amounts of additional [ seles oF wse measure
sales deficiency or dollar amounts of additional use
deficiency 1 disclosed by the audit. Separate ratios for
sales and use taxes will be necessary if the audit contains
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deficiencies in both areas. Tax paid to vendors will not be
included in the compuiation of the compliance ratio.

1. First gemeration audits. Generally penalty cannot be
waived If any of the following condifions exist:

a. The taxpaver has been previously notified in
writing fo collect tax on sales or fo pay tax on
purchases, but has failed fo follow instructions | - ;
or]

b. The taxpaver has collected the sales tax, but
failed to remit 1t to the Department of Taxation { -
s or]

¢ | Indications of in which the The ]
taxpaver has willfully evaded reporting and
remiitting the tax to the Deparirnent of Taxation |
and indications of fraud exist ] .

The audit of a business which has experienced a
change in responsible pariners or officers or the
addition of new locations [ , | and where the business
is conducted in the same manner and for the same
purposes as during a prior audit [ , 1 will not be
considered a first audit for purposes of this
subsection.

Similarly, audits performed for periods subsequeni fp
the institution of reorganizaiion plans, where during
such reorganizations, the continuify of the business
was not affected and the business entily maintained
operations for the purpose of producing the same
producl(s) or rendering the same servicgs) will not
qualify for first generation audit status. In addition,

audits performed for periods subsequent to business
mergers, absorptions and like vemtures, where the
intent Is to diversify or expand, will not qualify for
first genmerafion audit status. However, penalty
generally will rot be applied to audii deficiencies
occurring in new areas no! covered in prior audilfs)

as set forth in subdivision 6 of this subsection.

2. Second generation audits. Penalty will generally be
applied unless the taxpaver’s compliance ratios meet
or exceed 85% jor sales tax and 60% for use fax.

3. All subsequent generation audits. Penalty will
generally be applied unless the taxpayer’s compliance
rattos meet or exceed §3% for sales tax and 85% for
Use tax.

4. Taxable sales. Penally, based on the compliance
ratio, will generally be applied to the net
understatement of the sales ‘tax. “Net
understatement” means sales tax deficiency
determined by the audit less allowable credits | , such
as the sales price of langible personal property
returned by the purchaser, repossessed, or charged off
as bad debts during the period of the audit ] .

5. Taxable purchases. Penalty, based on the
compliance ratio, will generally be applied o the net
underpayment of the use tax on recurring purchases
of tangible personal property used regularly in the
business, “Net wunderpayment” means use fax
deficiency determined by the audit | less allewable
eredits ] .

a. Withdrawals from inventory. Withdrawals [ of
tangible personal property | are subject to the use
tax on [ a ] cost basis (or fabricated cost basis in
the case of a fabricator/manufacturer) and should
be added to taxable recurring purchases for
purposes of computing the compliance ratip.

b. Fixed assets. The tax appiies to purchases of
fixed assets wused in the business and such
purchases should be added to faxable recurring
purchases and taxable withdrawals from inventory
for purposes of computing the compliance ratio.

6. Exceptions. Penalty generally will not be applied to
audit deficiencies occurring in new areas not covered
by prior audifs), provided the application of the tax
is not clearly established under existing law,
regulations or other published documents of which the
taxpayer reasonably should have had krnowledge, or
areas where the laxpaver has relied on prior
correspondence with the department that has not
been superseded by a law change, a change in
regulations, or other published documents of which
the taxpayer reasomably should have had knowledge.
Deficiencies in these areas will not be included in
compliance ratio computations. Notwithstanding the
above, ttems of like class or similar nature may be
subject to penalfy even though the specific item was
not addressed in the previous audifs) if the general
class of items was held taxable in previous audifs).
The application of penally fo audit deficiencies will
not be waived on second and subsequent audits for
other than exceptional mitigating circumstances.

B. Interest.

The application of interest to all audit deficiencies is
mandatory and accrues as set forth in Subseebon (B) § [/
C.

§ 3. Exemption certificates.

The Tax Commissioner may Impose penalties or
suspend the use of an exemption certificate for one year
for any person or entily found fo have misused an
exemption certificate. In lien of suspension, the Tax
Comynissioner may assess a penalty of up to §1,000 for
the misuse of an exemption certificate by that person or
entity or by any other person or entity who, with the
consent or knowledge of the exemption holder, has
misused the certificate. Any person WwWho uses an
exemption certificale after suspension is guilty of a Class
1 misdemeanor.
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Examples:

1. An officer of @ corporation engaged in the
manufacturing of products for sale or resale purchases
furnishings for his home using a manufacturing
exemption certificate, Form ST-11. Such purchases
would be deemed as a misuse of the exemption
certificate.

2. A represenlative of a nonprofift organization,
exempt under Chapter 6 (§ 55.1600 et seq) of Title
58.1 of the Code of Virginia, purchases groceries for
his own use using a nonprofit exemplion certificate,
Form ST-13. Such purchases would alse be deemed as
a misuse of the exemption certificate.
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EMERGENCY REGULATIONS

IDEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-01-0L. Guidelines fer Public
Participation.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia and
Chapter 898 of the 1993 Acts of Assembly.

Effective Dates; June 11, 1993, through June 10, 19%4.

Preamble:

Legislatfon recently enacted by the General Assembly
requires agencies of state government to Include as a
part of their public participation guidelines:

“a general policy for the use of standing or ad hoc
advisory panels and consultation with groups and
individuals registering interest in working with the
agency, Such policy shall address the circumstances
in which the agency considers such paneis or
consultation appropriate and intends to make use of
such panels or consuliation.”

The legislation further obliges agencies in their public
participation guidelines to:

“set out any methods for the identification and
notification of inferested parties, and any specific
means of seeking input from interested persons or
groups which the agency intends to use in addition
to the Notice of Intended Regulatory Action.”

According to House Document No. 51, Report of the
Joint Legislative Audit and Review Commission to the
Governor and the General Assembly of Virginia,
Review of Virginia’s Administrative Process Act
(Richmond, 1993) (hereinafter “Review”), the public
participation guidelines of the Depariment of
Agriculture and Consumer Services do not contain
~ provisions for use of advisory commiftees (See
Review, p. 117). Beginning on July 1, 1993, the new
legisiation will require public participation guidelines
to contain such a provision. Because the public
participation guidelines must be in order before other
regulations can be made, it is important that public
participation guidelines be in place and ready for use
before July 1, 1993, guidelines that will satisfy the
new requirements of the Administrative Process Act.

Because the provisions of the Guidelines for Public
Participation are a declaration of the means by which
the public iIs invelved in agency regulation making, the
agency has, on a limited basis, amended language of
the Gilidelines for Public Participation, so as to reflect
current agency practices and {to accomumodate

soon-to-take-effect requirements of the Administrative
Process Act. The provisions In the Guidelines for
Public Parficipation dealing with the notice of
intended regulatory action, for example, have been

largely deleted, as the Adminisirative Process Act will
soon specify the reqguirements relating fo the notice of
intended regulafory action. An outdated reference fo
the use of radio ftapes has been deleted, as has a
provision that makes a statement as lo the scope of
the Guidelines for Public Participation that could be
read lo be inconsistent with the Adminisirative Process
Act. The agency has delefed a provision that implies
that public hearings will be held after the close of the
60-day public-comment period, and another that
requires public hearings on regulations to be held in a
certain, specified room in a certain building (a
measure that limits effective public participation fo
the room's dimensions and lpcation, and thal could
shut down public participation (and hence regulation

making) in the eveni of mishkap to the room). These
amended Guidelines for Public Participation shotld
improve public parlicipation, in a2 manner consonant
with the requiremenis of & npewly-amended
Administrative Process Act.

This regulation supersedes (bui only for the period thai
it is in effect) a regulation by the same litle adopied by
the Board of Agriculture and Consumer Services on
September 25, 1984,

VR 115-01-01. Guidelines for Public Participation.
§ 1. Definitions.

The following words and fterms, when used In these
regulations, shall have the following meaning, unless ihe
comtext clearly indicates otherwise:

“Advisor” means any of the following: (i} a sitanding
advisory panel; (ii) an ad-hoc advisory panel (iii}
consulfation with groups; (iv) consultation with individuals;
and (v) any combination thereof.

“Agency” means any of the following: (i) entities under
the jurisdiction of the Department that bave the authority
to make reguiations, including the Board of Agriculfure
and Consumer Services, the Commissioner, all divisions of
the Department (including the Division of Marketing and
the State Veterinarian), office, boards (excluding the
Pesticide Confrol Board, but only to the extent that any
regulation of the Pesticide Conirol Board is developed
exclusively under VR 115-04-21. Public Participation
Guidelines, Pesticide Control Boeard), and commissions
under the jurisdiction of the Department; and (f) the
Virginia Agricultural Development Authority,

“Commissioner” means the Commissioner of Agriculfure
and Consumer Services.

“Department” means the Virginia Department of
Agriculture and Consumer Services.

“Public hearing” means an informational proceeding
conducted pursuant to § 9-6.14:7.1 of the Code of Virginia
(1950), as amended. .
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§ ¥ 2. Purpose.

When developing any proposed new or revised
regulation, or when considering the repeal of an existing

regulation, the Department of Agrieulture and Consumer

Serviees agency will solicit input and comments from -

interested citizens, organizations, associations and industry ,
and will afford them the opportunity fo submif data, views,
and arguments, either orally or in writing, to the agency
or its specially designated subordinate. These guidelines
Guidelines for Public Participation outline the manner in
which the department agency will encourage participation
of citizens in the formation and development of such
regulatory proposals under the Virginia Administrative
Process Act.

The guidetines Guidelines for Public Participation are
based on the principle that citizens have both a right and
a responsibility to take part in governmental processes,
that government functions best when it provides for
participation by the public, and that state agency
reguiations should impose only those requirements which
are necessary and do not unreasonably burden private
businesses or individual citizens.

These guidelines Guidelines for Public Participation shall
apply to all regulations administered by the department
agency which are subject to the Administrative Process

of Agriculture aﬂé Consumer Serviees; and all divisiens;
offices; beards and commissions under the jurisdietion of
the Virginia Bepaﬂ-meﬂé of Agrieuliure and Consumer
the Divisien ef Markets; the Certified Seed Beard: the
State Veterinarian; and the Virginia Agriealtural
Pevelopment Authority. The guidelines Guidelines for
Public Participation are to be used by the department
agency to identify and notify interested parties of Hs fhe
agency’s intent to emaet adopt regutations and to provide
an opportunity for public participation.

§ 2 3. Initiation of regulation.

Rulemaking may be initiated at any time by the Beard
of Agrieutture ond Consumer Serviees any agency
governed by these Guidelines for Public Participation .
petition for a new regulation or for amendment, addition,
or repeal of any existing regulation may be filed with the
Beard of Agrieulture and Consumer Serviees agency at any
time by any ageney department of government , group, or
individual. The beard agency will consider any regulatory
change at its discretion.

§ 3 4. ldentification of interested parties and advisors .

Prior to the development of any reguledieony the
department shall identify persons oF groups whem #
believes would be inlerested in or affected by the
propesek

#: Beepuse of the neture eof the depariments mission;
there arc certnin reguwlatery fumetions in which all citizens
may have an interest In these imstences; the publie af
large will be regarded as the interested party

B—ﬁtatherﬂmes—whe&ampese&regu}&&enwﬂ}be

The above will be accomplished lorpely by ideniifieation
of those who have expressed interest in specifie regulatory
matters: In addition; the depariment A. The agency in
identifying parties interested in proposed regulation making
and the Commissioner in identifying potential advisors will
use the following:

1. A directory of agricultural organizations published

printed by the Meginia Department of Agsienlture angd
Consumer Serviees ;

2. Available individual industry mailing Hst lists ;
3. Trade organizations and associations;

4, A listing of persons who request to be placed on
the a mailing list maintained by the agency ;

5. A listing of persons who previously participated in
public proceedings concerning related subjects or
issues; and

6. A listing prepared by the department’s operating
divisions of persons who would have a potential
interest in participating in the formation of regulations
within the divisions’ specific areas of responsibility.

B, All mailing lists will be revised every other year to
insure that they are up-to-date.

§ 4 Netification of interesied parties.
4&; Netice of Intent

At leest 30 days prier to the development of any
regilation; the department shall prepare a Motice of Indtent
to Develop Regulation {notee)r The notice will contnin &
brief and coneise siolement in plain terms as to the
purpose eof the regulation and shaell invite all persens to
provide written comments end Wil speeify a deadline for
receipt of respemses: Suek netiees shall be transmilted to
the Regigtear of Regulations for inelusion in the Yirginie
Register: The depariment may alvo vse other mailing lsts
as it deems apprepriaie to nolify persens of s intent

B: Regulation propesak
After econsideration of publie comments; the department

shell prepare the propesed draft regulatiens: Al drafis of
the regulation will be labeled with the word “draft” and
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dated:
§ 5. Public participation.

A. The Beard of ard Censumer Services
agency will hold public hearings on all proposed
regulations except these listed umder § & “Exclusions”
subject to Article 2 of the Administrative Process Act . A
copy of the dreft proposed regulation wili be furnished fo
all persons who responded to the netiee of intent nofice of
intended regulatory action . Also, when appropriste; the
department agency will send a copy of the “deaft”
proposal proposed regulation to other imderested parties
that the agency identifies as being inierested in the
proposed regulation .

#&; The Registrer will publish the hearing notice in the
Yirginia Register and in appropriate newspapers ideatified
by the depertment 80 days prier to the public hearing:

B. In mediers eensidered o be of interest to the general
publie; the department The agency will alse prepare a
news release and distribute it to all daily and weekly
newspapers, radic and television stations, and news wire
services serving Virginia. The news release will include
information about the subject matier and purpose of the
proposed regulation uader censiderstionr and about
provigions for public comment, including the #Hme; date;
and plaee times, dates, and places of the seheduled public
hearing hearings . The deperiment wl alsc use Hs radis
progeam {apes; whick are breadeast by approximaiely 35
stetions in Virginie; to further imform Hhe publie en the
prepesal Bré te seek parleipetion . Coples of all drafis of
all proposed regulations will be available for public
inspection at the department’s regional offices of the
Department .

C. During the 60-day public participation pericd, the
regulation will also be reviewed by the following:

1. The public ;

2, The Governor ;

3. The General Assembly ; and

4, The Secretary of Economic Development .
5 Fhe Attorney General

D. Publie hearings will be held ip Richmond in the
department's board room: The beard maey agency will hold
meetings a public hearing in Richmond, and may hold
public hearings in other lecations if the prepase!l proposed
regulation is of special interest to that geographic area. If
determined desirable, the beard agency may hold public

meectinge hearings on a given prepesal proposed regulation
in several locations.

E. To the extent possible, public hearings will be
conducied at a time believed to be generally convenient

for persons and organizations most directly affected by the
jssde under eensideration proposed regulation . The
department agency will take into consideration the
calendar for major organization and trade association
meetings published by the Division of Legislative Services,

F. The public will be offered the cpportunity to make
oral er and written commenis. Persons addressing the
proposed regulation at the any public hearing will be
encouraged to provide fo the agency e wrilten eepy copies
of their siatement sfatements .

G. At the beard's agency’s discretion, i the agency may
hold the record open to provide an additional time period
for receiving written comments.

€ 6 Exclusiens:
4 Nonasubstantive:

I & nonsubstantive regulation is being promulgated; the
department may deviste from the publie participation

However, # will sirive to wiitien
eonments:

B. Emergeney:

Rmaybeﬁeeessafytee&aetemefgeaeyfegula&eﬂs
W&hmaameﬁamewmehdeesnetai{ewtheaﬁfma{

§ % 6. Final action on proposed regulations.

After pfepese& aetier om a regulatien has beer
approved; aetier a regulation has been adopted
pursuant to the tmrty-day final-adoption process, the
agency will be ineluded im issue a general department

news release asd peinted in the Virginia Register about
the regulation .

§ & 7. Copies of regulations,

The department will print copies ¢f adopted regulations.
Copies of adopted regulations may be obtained by writing
the Secretary, State Board of Agriculture and Consumer
Services. P.0. Box 1163, Richmend, Virginia 23209,

¢ 8. General policy for the use of advisors.

A. This section sets out the general policy of the agency
in the use of advisors. This general policy addresses the
circumstances in which the agency considers advisors
appropriate and the circumstances under which the agency
Intends to make use of advisors.
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B, Any agency governed by these Guidelines for Public
Participation will include in any notice of Iintended
regulatory action filed with the Registrar of Regulation at
or afier the time these Guidelines for Public Participation
take effect: (i) any provision required by siatufe relating

to the nofice of Intended regulatory acfion; and (ii} a-

statement inviting comment on whether there should be an
advisor. The agency considers an advisor appropriate and
fntends to make use of an advisor when:

1. The agency receives in writing from at least
iwenty-five persons during the pendency of the notice
of intended regulatory actien declarations of interest
in having an advisor appointed with respect io the
reguiation under development; and

2. The subject mafter of the notice of intended
regulatory action has not previously been the subject
of regulation making by the agency.

C. Despite the provision of § 8 (B), the Comunissioner
may in the Commissioner’s sole discretion or at the
agency’s direction, appoint an advisor.

D. The agency hereby delegates to the Commissioner the
authority to appoint advisors, The decision shall rest
exclusively with the Comunissioner as {o whether the
advisor, if any, shall be: () a standing advisory panel; (ii)
an ad-hoc advisory panel, (iif) consultation with groups;
(iv) consultation with individuals; or (v) any combination
of subdivisions (i) through (iv) of this subsection.

E. The amending provisions contained in this emergency
regulation shall apply only to reguiatory actions for which
a notice of intended regulatory acfion is filed (irrespective
of the date of adeoption of the notice of Iintended
regulatory action} with the Registrar of Regulations at or
after the time these Guidelines for Public Participation
take effect.

§ 9. Petitions.

The agency will receive, consider and respond fo
petitions by any interested person ab any lime with respect
to reconsideration or revision of these Guidelines for
Public Participation,

Adopted by the Board of Agriculture and Consumer
Services on May 20, 1993.

This is a full, true, and correctiy-dated regulation.

/s/ Roy E. Seward, Secretary
Board of Agriculture and Consumer Services

/s/ Clinton V. Turner, Comrmissioner
Department of Agriculture and Consumer Services

/s/ Cathleen A, Magennis
Secretary of Economic Development

/8] Lawrence Douglas Wilder
Governor

/s/ Joan W. Smith
Registrar of Regulations
Date: June 11, 1993

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOCARD OF)

Title of Regulation: State Plan for Medical Assistance
Relating to Preadmission Screening and Annual Resident
Review; Education Component of Nursing Facility Care;
Nursing Facillity Besidents’ Appeal Rights.

VR 480-01-46. Whilization Control. .

VR 480-91-78. Appeals Process.

VR 460-01-79.19. Preadmission Screening and Annual
Resident Review in Nursing Facilities.

VR 460-02-4,3900. Definition of Specialized Services.

VR 460-02-4.2910. Categorical Determinations.

VR 460-04-4.3510. Regulations for Preadmission Screening
and Annual Resident Review.

VR 460-03-3.1381. Facility and Patient Criteria for
Nursing Home Care.

VR 469-02-3.1308. Standards FEstablished and Methods
Used to Assure High Quality Care. '

Statutory Authority; § 32.1-325 of the Code of Virginia,

Effective Dates: June 1, 1993, through May 31, 1994.

Summary:

1. REQUEST: The Governor’s approval is hereby requested
to adopt the emergency regulation entitled Preadmission
Screening and Annual Resident Review (PASARR);
Education Component of NF Care; NF Residenis’ Appeal
Rights. 'This policy revises existing regulations to
incorporate recently published federal requirements for
preadmission screening and annual resident review and
clarifies nursing facility requirements with regard to
specialized care services,

2. RECOMMENDATION: The Department’s emergency
adoption action regarding Preadmission Screening and
Annual Resident Review and Education Component of NF
Care. The Department intends to initiate the public notice
and comment requirements contained in the Code of
Virginia § 9-6.14:7.1.

/s/ Bruce U, Kozlowski, Director
Date: March 31, 1993

3. CONCURRENCES:
/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: April 28, 1993

4. GGVERNOR’S ACTION:
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/s/ Lawrence Douglas Wilder
Governor :
Date: May 30, 1983

5. FILED WITH:

/sf Joan W. Smith
Registrar of Regulations
Date: June 1, 1993

DISCUSSION

6. BACKGROUND: The sections of ihe State Plan for
Medical Assistance affected by this emergency regulation
are preprinted pages 46, 76, 79s, 78t Aftachmenis 3.1-C,
4,39, and 4.39-A and state-only regulations VR 460-04-4.3910.

PREADMISSION SCREENING AND ANNUAL RESIDENT
REVIEW

The Omnibus Budget Reconciliation Act (OBRA) of 1987,
Part 2, Subtitle C of Title 1V, added § 1919 to the Social
Security Act. Specifically, § 1918 (b){(3)}(F) prohibited a
nursing facility from admitting or refaining an individual
who has a condition of mental illness or mental
retardation unless that individual has been determined by
the State Mental Health or Mental Retardation Autkority
(MHE/MRA) to require the level of services provided by a
nursing facility. The Department of Mental Health, Mental
Retardation and Substance Abuse Services (DMHMRSAS) is
the designated MH/MRA in the Commonwealth,

On February 16, 1989, the Governor signed emergency
regulations entifled “Criteria for Preadmission Screening
and Nursing Home Placement of Mentally Il and Mentally
Retarded Individuals,” In these regulations, federal
provisions regarding preadmission screening and annual
resident review (PASARR) are outlined. In brief,
placement determinations are categorized into two levels.
A Level I assessment must be completed on all applicants
to a nursing facility. If the Level I assessment indicates
the presence of a condition of mental illness or mental
retardation, as defined by HCFA, the applicant must be
referred for a Level II evaluation prior to admission to
the nursing facility. Residents with conditions of mental
iliress or mental retardation are to be reviewed ai least
annually.

On November 30, 1932, the Health Care Financing
Administration (HCFA) published final reguiations
concerping PASARR. Until publication of these final
regulations, HCFA had not supplied specific criteria but
only interpretive correspondence, To comply with HCFA’s
final regulations, revised emergency regulations contained
herein are submitted to supersede the previously approved
state regulations.

The final regulations published by HCFA are similar io the
original requirements. However, there are several
significant changes. First, the definition of mental iilness
has been revised. Because the new definition stresses

severity of the mental illness, the change shouid result in
a decrease in the number of individuals referred for a
Level II evalvation for mental illness.

Second, HCFA is allowing States to determine personnel
qualifications for specific paris of the Level II evaluation
process. For example, a board-certified or board-eligible
psychiatrist is no longer mandated to complete the
psychiatric examination. States may individually specify
the qualifications of certain assessors. Third, States are
allowed discretion in defining specialized services to be
offered and in establishing categorical determinations.

In developing these emergency regulations, DMAS followed
HCFA's requirements and only included discretionary items
where such were permitted (e.g, in determining
categorical determinations and descriptions of specialized
services). In addition, language was added to address
DMAS’ menitoring activities as the State Medicaid agency
is ultimately respomsible to ensure that PASARR activities
are appropriately performed.

In order to develop program requirements that are the
most efficient and least burdensome to providers,
recipients, and contractors, DMAS consulted staff of
DMEMRSAS in the regulatory development process. DMAS
alsc requested an informal review by HCFA staff of
proposed State Plan pages prior to developing the
regulations,

DMAS, in collaboration with DMHMRSAS, voutinely
monifors the PASARR process to ensure that appropriate
reviews are conducted. At least annually, DMAS will
confer with DMHMRSAS to determine the efficiency of the
program. Because this regulation is driven by a federal
mandate, it will remain in effect until such time that
federal requirements are changed.

Third, residents of nursing facilities who wish to appeal a
nursing facility notice of intent to transfer or discharge
will file their appeal with the DMAS’ Division of Client
Appeal and not with the Dept. of Health. DMAS will hear
appeals fited by any nursing facility resident regardless of
the source of payment, Medicaid, Medicare, or private
pay.

EDUCATION COMPONENT OF NURSING FACILITY
SPECIALIZED CARE SERVICES

When DMAS first promulgated its regulations for
specialized care services in nursing facilities, requirements
for the provision of an education component were
included. Initially, the regulation required that ‘the nursing
facility ...provide for (emphasis added) the educational and
habilitative needs of the child’. At the time of
promuigation, it was DMAS’ intent that the nursing facility
coordinate (emphasis added) such services with the state
or local educational authority. The correct interpretation of
this intent has recently come under question, so this
language is being clarified.
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7. AUTHORITY TOQ ACT: The Code of Virginia (1950) as
amended, §§ 32.1-324 and 32.1-325, authorizes the Director
of the Department of Medical Assistance Services (DMAS)
to admirister and amend the Plan for Medical Assistance
in lien of Board action pursuant to the Board’s
requirements.
Administrative Process Act (APA) § 9-6.14:4.1(C)(5), for an
agency’s adoption of emergency regulations subject to the
Governor’s prior approval. Subsequent to the emergency
adoption action and filing with the Registrar of
Regulations, this agency intends to initiate the public
notice and comment process contained in Article 2 of the
APA,

The PASAAR action is mandated by 42 Code of Federal
Regulations § 483.100-138, These regulations were initially
established statutorily through OBRA ‘87. However, this
action is not exempt from Article 2 of the APA because of
areas in which HCFA permits State discretion in the
development of PASARR process requirements.

8. FISCAL/BUDGETARY IMPACT:

PREADMISSION SCREENING AND ANNUAL RESIDENT
REVIEW

DMAS is designated as the single state agency to
administer the Siate Plan for Medical Assistance.
Appropriation has been made to DMAS for the purposes of
-funding costs associated with the adminisiration and
provisions of services for PASARR.

This regulation affects the approximately 250
Medicaid-certified nursing facilities and 19,400 Medicaid
recipients who are nursing facility residents in the
Commonwealth. In 1992, there were approximately 14,000
applicants to nursing facilities.

In FY 92, approximately 700 applicants were referred for
a Level II evaluation and determination of placement by
the State MH/MRA. In 1992, 2,242 annual resident reviews
were completed as required for nursing facility residents
with conditions of mental illness or mental retardation.

DMHMRSAS receives an appropriation for the performance
of the Annual Resident Reviews and the administrative
expenses associated with the OBRA project. In FY93, it is
estimated that $1,381,955 (8345489 GF and $1,036,466
NGF) will be spent for annual resident review for nursing
facility placement and $183,551 (845,888 GF and $137,663
NGF) for review of Level Il screenings by Comimnunity
Services Boards.

EDUCATION COMPONENT OF NURSING FACILITY
SPECIALIZED CARE SERVICES

There are no costs associated with the clarifying language
for the education component of nursing facility specialized
care services.

‘9. RECOMMENDATION:

Recommend approval of this

The Code also provides, in the

request to take an emergency adoption action to become
effective upon its filing with the Registrar of Regulations.
From its effective date, this regulation is to remain in
force for one full year or until superseded by final
regulations promulgated through the APA,

10. APPROVAL SOUGHT for VR 460-01-46, 460-01-76,
460-01-79.19, 460-01-78.20, 460-02-4.3900, 460-02-4.3910,

460-04-4.3910, and VR 460-03-3.1301.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt the
following regulation:

VR 460-01-46. Utilizatien Congrel.
Citation: 42 CFR 431.630; 42 CFR 456.2; 50 FR 15312
§ 4.14, Utilization Conirol.

A Statewide program of survelllance and utilization control
has been implemented that safeguards against unnecessary
or inappropriate use of Medicaid services available under
this plan and against excess payments, and that assesses
the quality of services. The requiremenis of 42 CFR Part
456 are met:

@ Directly. Atiachment 414 A coninins the erileria for
of MEMR persens:

Citation: 1902(a)(30)(C) and 1902(d) of the Act, P.L. 99-509
(§ 9431)

[T By wundertaking medical and utilization review
requirements (inciuding quality review requirements
described in § 1202¢a)(30)(C) of the Act relating to
services furnished by HMOS under coairacis) through
a contract with a Utilization and Quality Conirol Peer
Review Organization (PRQ) designated under 42 CFR
Part 462. The contract with the PRO—

(1) Meets the requirements of § 434.6(a);

(2) Includes a monitoring and evaluation plan to
ensure satisfactory performance;

{3) Identifies the services and providers subject to
PRO review; .

(4) Ensures that PRO review activities are not
inconsistent. with the PRQ review of Medicare
services; and

(5) Includes a description of the extent io which
PRO determinations are considered conclusive for
payment purposes.

O Quality review
1902(a) (30)(C)

requirements described in §
of the Act relating to services
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furnished by HMO’s under contract are undertaken
through contract with the PRO designated under 42
CFR Part 462.

Citation: 1902(2)(30)(C) and 1802 (d) of the Act, P.L.
99-509, (§ 5431) '
O By undertaking quality review of services furnished
by HMOs under each contract with an HMO through a
private accreditation body.

VR 460-61-76. Appeals Process.

Citation 42 CFR 431.152; AT-79-18; 52 FR 22444, Secs.
1802(a)(28)(D)(i) and 1919(e)(7) of the Act; P.L. 100-203
(Sec. 4211{¢)).

§ 4.28. Appeals Process.

{(a) The Medicaid agency has established appeals
procedures for NFs as specified in 42 CFR 431.153 and
431.154.

{b) The State provides an appeals system that meets the
requirements of 42 CFR 431 Subpart E, 42 CFR 483.12,
and 42 CFR 483 Subpart E for residents who wish to
appeal a notice of intent te transfer or discharge from a
NF and for individuals adversely affected by the
preadmission and annual resident review requirements of
42 CFR 483 Subpart C.

VR  460-01-79.19. Preadmissien Screening and Annwal
Resident Review in Nursing Facilities.

Citation; Secs. 1802(a) (28)(D) (i) and 191%(e)(7) of the Act;
P.L. 1006203 (Sec. 4211(c)); P.L. 101-508 (Sec. 4801(D)).

§ 4.39. Preadmission Screening and Annual Resident
Review in Nursing Facilities.

(a) The Medicaid agency has in effect a written
agreement with the State mental health and mental
retardation the Act; authorities that meet the requirements
of 42 (CFR) 431.621(c).

(b) The State operates a preadmission screeping and
annual resident review program that meets the
requirements of 42 CFR 483.100-138.

(c) The State does not claim as “medical assistance
under the Siate Plan” the cost of services i¢ individuals
- who should receive preadmission screening or annual
resident review until such individuals are screened or
reviewed.

(d) With the exception of NF services furnished to
certain NF residents defined in 42 CFR 483.118(c)(1), the
State does not claim as “medical assistance under the
State plan” the cost of NF services to individuals who are
found not io require NF services.

® (e) ATTACHMENT 4.39 specifies the State's definition
of specialized services.

B8 (f) Except for residents identified in 42 CFR
483.118(¢)(1), the State mental health authority makes
cateporical determinations that individuals with certain
mental conditions or levels of severity of mental illness
would normally require specialized services of such an
intensity that a specialized services program could not be
delivered by the State in most, if not all, NFs and that a
more appropriate placement should be utilized.

(g) The State describes an categorical determinations it
applies in ATTACHMENT 4.39-A.

VR 460-02-4.3900, Definition of Specialized Services.

The Department of Medical Assistance Services (DMAS)
shall define specialized services for the purposes of
preadmission screening and annual resident review as
follows. The Department of Menial Health, Mental
Retardation and Substance Abuse Services shall ensure the
provision of services when they are provided by a
non-Medicaid-enrolled provider or when the services are
not covered by Medicaid.

a. Partial hospitalization

b. Transportation to Medicaid-covered services or
~Specialized services necessary to treat conditions of
mental illness or mental retardation

¢. Day health and rehabilitation

d. Psychosocial rehabilifation

e. Crisis intervention

. Customized durable medical equipment, for
residents without a pafient pay, that would allow the
resident to participate in specialized services

£ Behavior management interventions requiring
ongoing consultation and monitoring by a licensed
psychiatrist or psychologist

h. One-to-one supervision necessary for behavior
management

i, Vision and hearing needs related to mental illness
or mental retardation for persons over age 21

J. Dental needs resulting from mental illness or
mental retardation sequela for persons over age 21

k. Habilitation

1. Supported employment for persons with mental
illness or mental retardation

m. Case management services
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n. Individual psychotherapy
o. Day treatment
p. Individual and group counseling
q. Inpatient psychiatric care
VR 460-92-4.3318. Categorical Determinations.

1. A Level II evaluation shall be required for any
applicant to a Medicaid-certified nursing facility who
is determined, as a result of the Level I identification
screening, to have a condition of mental illness or
mental retardation as defined in 42 CFR 483.102.

2, If, however, the individual also meets one of the
following categorical determinations, a Level II
evaluation is not required to be completed for that
individual., These determinations may only be applied
following the Level I review and only if existing data
on the individual appear to be current and accurate
and are sufficient to aliow the evaluafor readily to
determine that the Individual fits into the established
category.

3. The categorical determinations are:

a. a terminal illness in which a physician has
) documented that life expectancy Is less than six
: months; and

b. a severe physical illness such as coma,
functioning at brain stem level, or other conditions
which result in a level of impairment so severe that
the individual could not be expecied to benefii from
active treatment. When (this calegory is used,
documentation must be available which fully
describes the severity of the condition.

VR 450-04-4.3210. Regulations for Preadmission Screening
and Annual Resident Review.

§ 1. Definitions.

“Community Services Board (CSB)” means the local
governmental agency responsible for local mental health,
mental retardation, and substance abuse services. Boards
function as service providers, client advocates, and
community educators.

“Dementia” means, for the purposes described herein,
having a primary diagnosis of dementia, as described in
the Diagnostic and Statistical Manual of Mental Disorders,
drd edition, revised in 1987, or a non-primary diagnosis of
dementia unless the primary diagnosis is a major mental
disorder as defined herein.

“Diagnostic and Statistical Manual of Mental Disorders,
3rd edition” means the 1887 publication of the American

" ‘Psychiatric Association classifying diagnoses of abnormal

behavior.

“Interfacility transfer” means when an iadividual is
transferred from one nursing facilily to another nursing
facility, with or without an Intervening hospital siay.
Interfacility transfers are subject to annual resident review
rather than preadmission screening. In cases of transfer of
a resident with MI or MR from a NF to a hospital or o
another NF, the (transferring NF is responsible for
ensuring that copies of the resident’s most recent PASARR
and resident assessment reports shall accompany lhe
transferring resident.

“Level I Identification” means the process performed to
identify nursing facilify applicants with a condition of
mental illness or mental retardation.

“Level II Evaluation” means the evaluation process for
nursing facility applicapts who are identified as having a
condition of mental illness or mental refardation as
defined herein. The purpose of the Level If evaluation is
to recommend placement of and services fo nursing
facility applicants with statutorily defined mental illness or
menfal retardation.

“Mental Illness (MI)” means a serious mental illness
meeting all of the following requirements:

1. The individual has a major mental disorder
diagnosable under the Diagnostic and Stafistical
Manual of Mental Disorders, 3rd edition, revised in
1987 that is a schizophrenic, mood, paraneid, panic, or
other severe anxiety disorder; somatoform disorder,
personality disorder, other psychotic disorder, or
another mental disorder that may lead to a chronic
disability. The disorder is not a primary diagnosis of
dementia, including Alzheimer’s disease or a relaled
disorder, or a non-primary diagnosis of dementia
unless the primary diagnosis s a major mental
disorder as defined here;

2, The disorder results in functional limitations in
major life activities within the past 3 to 6 months that
would be appropriate for the individual’s
developmental stage. An individual fypically has at
least one of the following characieristics on a
continuing or infermitfent basis:

a. Interpersonal functioning. The individual has
serious difficully interacting appropriately and
communicating effectively with other persons, has a
possible history of altercations, evictions, firing, fear
of strangers, avoidance of interpersonal relationships,
and social isplation;

b. Concentration, persistence, and pace. The
individual has serious difficulty in sustaining focused
aftention for a long enough period fo permit the
completion of tasks commonly found in work
seftings or in work-like structures activities occurring
in school or home settings, manifests difficulties in
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concentration, Iinabilily to complete simple tasks
within an established time period, makes Irequent
errors, or requires assistance in ithe completion of
these tasks; and

¢. Adaptation fo change. The individual! has serious
difficulty in adapting fto (ypical changes in
circumstances associated with work, school, family,
or social interaction, manifests agitation, exacerbated
sipns and symptoms associated with the illness, or
withdrawal from the sifuation, or requires

intervention by the mental health or judicial system.

3. The treatment history indicates that the individual
has experienced at least one of the following: 1)
psychiatric ireatment more infensive than outpatient
care more than once in the past 2 years (e.g., partial
hospitalization or inpatient hospitalization) or 2) within
the last 2 years,” due (o the mental disorder,
experienced an episode of significant disruption fo the
normal living situation, for which supportive services
were reguired fo maintain functioning at home, or in
a resideptial freatment environment, or which resulted
in intervention by housing or Jaw enforcement
officials.

“Menta! Retardation (MR)” means the presence of a
level of refardation (mild, moderate, severe, or profound)
described in the American Association on Mental
Retardation's Manual on Classification in Mental
Retardation (1983) or has a related condition. A person
with related conditions means the individual has a severe
chronic disapility thal meets all of the following condifions:

I. It is attributable to cerebral palsy or epilepsy or
any other condition, other than menital iliness, found
to be clogsely related to mental retardation because
this condition may resuit in impairment of general
intellectual functioning or adaptive behavior similar to
that of mentally retarded persons, and requires
treatment or services similar fo those required for
these persons;

2. It is manifesied before the person reaches age 22;
3. It is Hkely to continue indefinitely; and

4, It results in substantial functional limitations in
three or more of the following areas of major life
activity: self-care, understanding and use of language,
learning, mobility, self-direction, and capacity for
independent living.

“MI/MR Supplement” means the assessment form
developed fo meet the requirements of OBRA ‘87 Its
purpose is fo identify individuals with mental iliness and
menial retardation before their admission to a nursing
facility.

“New Admission” means an individual who is admitted
to any bpursing facility for the first time or does not

qualify as a readmission. New admissions are subject fo
preadmission Screening.

“Non-Medicaid-eligible Individuals” means persons who
are not Medicaid eligible or are not expected lo be
Medicaid eligible within I80 days of admission to a
nursing facility.

“Nursing Home Preadmission Screening Commiifee
(NHPASC)" means a commitiee established for the
purpose of determining whether a Medicaid-eligible
individual meets nursing facilify criteria.

“Qualified Mental Health Professional (QMHP)” means a
clinician in the health profession who is trained and
experienced in providing psychiatric or mental health
services lo individuals who have a psychiatric diagnosis. In
the Commonwealth, authorized professionals and minimal
qualifications for a QMHP are as foliows:

¢ physician: a doctor of medicine or osteopathy
licensed In Virginia;

e psychiatrist: a doctor of medicine or osteopathy,
specializing in psychiatry and licensed in Virginia;

¢ psychologist: an individual with a master’s degree
in psychology from an accredited college or
university with at least one year of clinical
experience; S

e social worker: an individual with a master’s or
bachelor'’s degree from a school of social work
accredited or approved by the Council on Social
Work Education with at least one year of clinical
experience;

e registered nurse: a registered nurse licensed in the
State of Virginia with at least one year of clinical
experience; and

@ mental health worker: an individual with
professional education, training, and/or a degree in
human services or related field from an accredited
college deemed equivalent to those described above
and at least one year of clinical experience
providing direct services to persons with a diagnosis
of mental illness.

“Readmission” means an individual who was readmitted
to a facility from a hospital lo which he or she was
transferred for the purpose of receiving care,
Readmissions are subject to annual residemt review raiher
than preadmission screening.

“State Mental Health or Menial Retardation Authority
(MH/MRA)” means the designated represeniative of the
Department of Mental Health, Mental Retardation and
Substance Abuse Services who shall make determinafions
regarding placement of and services lo nursing facility .
applicants who have conditions of mental illness or mental
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retardation.

§ 2. Persons Subject to Nursing Home Preadmission
Screening and Identification of Conditions of Mental Hiness
and Mental Retardation (Level I).

A, As a condition of a nursing facility’s Medicaid
barticipation, all persons applying for admission shali be
screened fo determine whether they have a condition of
mental illness (M1} or mental relardation (MR), and if so,
wheither they require ihe level of services provided by a
nursing facility (NF). Nursing facilities shall ensure that
applicanis for admission have been screened and those
who are identified as being MI or MR are not admitted
until determinations have been made by the State Mental
Health or Mental Reiardation Authorily (MH/MHA) with
respect to their placement. NHPASCs complefe the Level I
process for individuals whe are Medicaid eligible or expect
to become Medicaid eligible within 180 days. Nursing
facilities must ensure that the appropriate screenings are
conducted for non-Medicaid eligible applicanis.

B. No individual, regardless of pay status, may be
admitted to a nursing facility unless the Level I screening
has been completed, and, if it is determined that the
individual has a condition of MI or MR as defined herein,
then he or she shall not be admifted until the Level IT
determination has been made,

+ C. The Level I identification function shall provide at
- least, in the case of f{irst time Iidenfifications, for the
issuance of written notice to the individual or resideni and
his or her lIegal represeniative If the Iindividual Iis
suspected of having MI or MR and is being referred fo
the MH/MRA for Level Il screening. The NHPASC shall
send this notice to Medicaid-eligible individuals who are
referred for a Level II screening. The admitting NF shall

send the nofice fo non-Medicaid individuals

D ANl Level I and Level II determinations shall be
recorded in the individual’s medical record.

E. When a preadmission screening has not been
performed timely, but is performed at a later date, federal
financial participation (FFP) is available only for services
furnished after the screening has been performed.

F. The state in which the Individual is a resident (or
will be at the time he or she becomes eligible for
Medicaid) must pay for the PASARR and make the
required determinations. In the case of non-Medicaid
eligible applicants, the receiving NF is responsible to
ensure t(hat the appropriate screenings have been
completed prior fo the individual's admission.

§ 3. Level II Determination.

A. For each resident of a NF whe has a condition of MI
or MR, the MH/MRA, as appropriate, must determine
. whether the Individual requires the level of services
" yrovided by a NF, an inpatient psychiatric hospital for

individuals under age 21, an institution for mental disease
(IMD) providing medical assistance to individuals age 65
and older, an intermediate care facility for the mentally
retarded (ICF/MR), or specialized services for either MI
or MR.

B. When a Level II evalugtion is required, a
determination shall be made within an annual average of
seven lo nine working days of the referral for screening.
The MH/MRA shall convey determinations verbally to NFs
and the individual and confirm them in writing.

C The MH/MRA shall notify in writing the following
entities of 2 Level II determination:

1. the evaluated
representative;

individual and his or her legal

2. the admitting or refaining NF;
3. the individual or resident’s attending physician; and
4. the discharging hospital.

D. Each notice described above shall
following:

include the

1. whether a NF level of services is needed;
2. whether specialized services are needed;

3. the piacement options available to the individual;
and

4. the rights of the
determination,

individual fo appeal the

§ 4. Categorical Determinations.

A. For each individual for whom the Level I screening
has resulted in the determination that the individual meets
nursing facility level of care and has a condition of MI or

- MR as defined herein, a Level II evaluation does not have

to be completed if one of the following categorical
determinations are met:

1. the individual has a terminal illness in which a
physician has documenied that life expectancy Is less
than six months; or

2. the Individual has a severe illness such as coma,
functioning at brain stem level, or other conditions
which result in a level of impairment so severe that
the individual could not be expected to benefit from
active {ireatment When this calegory is used,
documentation shall be available which fully describes
the severity of the condition.

B. These categorical determinations shall only be applied
following the Level I review and only if existing data on
the individual appear to be current and accurate and are
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sufficient to allow the evaluator readily to determine that
the individual fits the category.

§ 5. Annual Resident Review.

A, A review and determinafion must be conducted for
each resident of 8 NF who has MI or MR not less often
than anpnually. “Annually” is defined as occurring within
every fourth quarter after the previous preadmission
screening or annual resident review.

B. When an annual resident review has not been
performed timely, but is performed at a later date, federal
financial participation (FFP) is available only for services
furnished after the review has been performed.

§ 6. Determinations and Placement of Individuals with MI
or MR.

A I the MH/MRA determines that a resident or
applicant for admission fo a NF requires a NF level of
services, the NF may admil or refain the individual If the
MH/MRA delermines that a resident or applicant for
admission requires both a NF level of services and
specialized services for MI or MR, the NF may admit or
retain the individual and the State must provide or
arrange for the provision of the specialized services
needed by the individual while he or she resides in the
NEF.

B. If the MH/MRA determines that an applicant for
admission to a NF does not require NF services, the
applicant cannof be admiftted. NF services are not a
covered Medicaid service for that individual and further
screening is not required.

C. If the MH/MRA determines that a resident requires
neither the level of services by a NF nor specialized
services for MI or MR, regardless of the length of stay in
the facility, the State must 1) arrange for the safe and
orderly discharge of the resident from the facility; and 2)
prepare and orient the resident for discharge.

D, For any resident who has continuously resided in a
NF for at least 30 months before the date of the
determination, and who requires only specialized services,
the Siate must, in consulfation with the resident’s family
or legal representative and caregivers 1) offer the resident
the choice of remaining in the facility or of receiving
services in an alternative appropriate setting; 2) inform
the resident of the institutional and noninstitutional
" alternatives available; 3) clarify the effect on eligibility for
Medicaid services if the resident chooses to leave the
facility, including lfs effect on readmission to the facility
or eligibility for communily-based services; and 4)
regardless of the resident's choice to remain in the NF or
to be discharged to a community sefting, provide for, or
arrange for the provision of specialized services for the
MI or MR.

E. For any resideni who has not continuously resided in

a NF for at least 30 months before the date of the
determination, the State must, in consulfation with the
regsident’s family or legal representative and caregivers 1)
arrange for the safe and orderly discharge of the resident
from fhe facility; 2) prepare and orient the resident for
discharge; and 3) provide for, or arrange for the provision
of, specialized services for the MI or MR.

F. For the purposes of establishing length of sfay in a
NF, the 30 months of continuous residence in a NF or
longer is calculated back from the date of the first annual
resident review determination which finds that the
individual is not in need of NF level of services. The 3¢
monihs of continuous residence in a NF may include
temporary absences for Rospitalization and therapeutic
leave and may consist of consecutive residences in more
than one NF.

G. Placement of an individual with MI or MR in a NF
may be considered appropriate only when the individuals
needs are such that he or she meels the minimum
standards for admission and his or her needs for
freatment do not exceed the level of services which can
be delivered in the NF to which the individual is admitted
either through NF services alone or, where necessary,
through NF services supplemented by specialized services
provided by or arranged for by the State.

§ 7. PASARR Evaluation Criferia.

A. The State’s PASARR program must identify ah
individuals who are suspected of having MI or MR as
defined herein. The identification function and
determination that NF criteria is met is termed Level I
Level II is the function of evaluating and determining
whether NF placement is appropriate fo meet ithe
individual’s MH/MR needs and whether specialized
services are needed.

B. Evaluations performed under PASARR and PASARR
notices must be adapted fo the cultural background,
language, ethnic origin, and means of communication used
by the individual being evalnated. PASARR evaluations
must involve the individual being evaluated, the
individual's legal representative, if one has been
designated under Stafe Iaw, and the individual's family if
available and the individual or the legal represeniative
agrees to family participation. When parts of a PASARR
evaluation are performed by more than one evaluator,
there must be inferdisciplinary coordination among the
evaluators.

C. All information that is necessary for determining
whether it is appropriate for the individual with MI or MR
to be placed in a NF or in another appropriate setling
should be gathered throughout all applicable portions of
the PASARR evaluation. The determinations relating to the
need for NF level of care and specialized services are
interrelated and must be based upon a compiehensive
analysis of all data concerning the individual
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D, Evaluators may use relevant evaluafive daia, obiained
prior to initiation of preadmission screening or annual
resident review, if the dafa are considered valid and
accurate and reflect the current functional status of the
individual. However, in the case of individualized

evaluations, the PASARR program may peed o gather -

additional informaftion (o supplement and verify lhe
currency and accuracy of existing data and fo assess
proper placement and treatment.

E. For individualized PASARR determinations, findings
must be issued in the form of a wrillen evaluative report
which 1) identifies the name and professional title of
person(s) who performed the evaluation(s) and the date
on which each portion of the evaluation was administiered;
2) provides a summary of the medical and social history,
including the positive traits or developmenial strengihs and
weaknesses or developmental needs of the evaluated
individual; 3) if NF services are recommended, identifies
the specific services which are required to meet the
evaluated iadividual’s needs; 4) if specialized services are
not recommended, identifies any specific MR or MH
services which are of a lesser intensity than specialized
services that are required fo meet the evaluated
individual’'s needs; 5) if specialized services are
recommended, identifies the specific MR or MH services
required to meet the evaluated individual’s needs; and 6)
includes the basis for the report’s conclusions.

: F., For categorical PASARR determinations, findings rmust
- . be issued in the form of an abbrevialed written evaluative
report which 1) identifies the name and professional title
of the person applying the categorical determination and
the data on which the application was made; 2) explains
the categorical determination(s) that has (have) been
made; 3) identifies, fo the extent possibie, based on the

available data, NF services, including any mental health or
specialized psychiatric rehabilitative services, that may be
needed; and 4) inciudes the bases for the report’s
conclusions.

G. For both categorical and individualized
determinations, findings of the evaluation must correspond
to the person’s current functional stafus, mentai health,
and mental retardation status as documented in medical
and social history records. Findings of the evaluation must
be interpreted and explained to the individual and, where
applicable, to a legal representative designed under State
law by the assessment team or the MH/MRA. The
evaluation report must be sent fo the individual and his or
her legal representative, appropriate State authorily in
sufficient ftime to meet the required time frames,
admitting or relaining NF, individual’s atiending physician,
and the discharging hospital if the individual is seeking
NF admission from a hospital. The evalyation may be
terminated at any time during the evaluation that the
individual being evaluated does not have MI or MR or has
a primary diagnosis of dementia or a non-primary
diagnosis of dementia without a primary diagnosis that is
a serious mental illness, and does not have a diagnosis of
.. MR or a related condition.

§ 8. Specialized Services.

A. For menial iliness, specialized services means the
services specified by ihe siate which, combined with
services provided by the NF, results in the continuous and
aggressive implementation of an individualized plan of
care that:

1. is developed and supervised by an iaterdisciplinary
team which Includes a physician, qualified menial
health professionals, and as appropriate, other
professionals;

2. prescribes specific theraples and activities for the
treatment of persons experiencing an acute episode of
serious mental illness which necessitates supervision
by trained mental health personnel;

3. is directed toward diagnosing and reducing the
residenf’s behavioral sympioms that may necessitate
institutionalization, improving his or her Jevel of
independent functioning, and achieving a fupctioning
level that permits reduction in the intensily of mental
health services fo below the level of specialized
services af the earliest possible lime; and

4. prescribes inpatient psychiatric services for any
individual determined to be a danger fo self or others.
For nursing facilily residenis who are determined to
be a danger to self or others due to mental illness,
the nursing facility must coordinate admission to an
inpatient psychiatric hospital

B. For mental retardation, specialized services means
the services specified by the state which, combined with
services provided by the NF or other service providers,
resulls in ireaiment which includes aggressive, consistent
implementation of a program of specialized and generic
training, treaiment, healihh services and related services
that is directed toward the following;

1. The acquisition of the behaviors necessary for the
individual to function with as much self-determination
and independence as possible; and

2, the prevention or deceleration of regression or loss
of current optimal functional status.

C. The State must provide or arrange for the provision
of specialized services lo all NF residents with MI or MR
whose needs are such that continuous supervision,
treatment, and training by gqualified MH/MR personnel is
necessary as identified by their Level I apmd I
assessments, The NF must provide MH or MR services
which are of a lesser intensity than specialized services to
all residents who need such services.

1. Services thai shall be the responsibility of the
nursing facility to provide to residents shall include,
but are not limited to:
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1. Supported employmeni for persons with mental
iliness or mental retardation

a. Physical therapy

b. Speech-language pathology services

m. Case management services
¢. Occupational therapy

n. Individual psychotherapy
d. Restorative nursing

0. Day treatment
e. Behavior managemeni interventions that do not
require ongoing consulfation and monitoring by a
licensed psychiatrist or psychologist

p. Individual and group counseling

q. Inpatient psychiatric care
f. Basic grooming and hygiene needs
§ 9. Placement Options.
g Nufritional needs, including supplements and
assistance with eating A. The placement options and required state actions
resulting from PASARR are as follows:

h. Adjustment needs resulting from admission fo a
nursing facility and ongoing psychosocial emotional
support

i, Non-customized durable medical equipment and
supplies

2. Specialized services for the purposes of PASARR
shall include the following. The State Mental Health or
Mental Retardation Authority shall ensure the
provigion of specialized services when they are
provided by a non-Medicaid-enrolled provider or when
the services are not covered by Medicaid.

a. Partial hospitalization

b. Transportation to Medicaid-covered services or
specialized services necessary to treat conditions of
mental illness or mental refardation

c. Day health and rehabilitation

d. Psychosocial rehabilitation

e. Crisis intervention

f. Customized durable medical equipment, for
residents without a patient pay, that would allow the
resident to participate in specialized services

g. Behavior management inferventions requiring
ongoing consuliation and monitoring by a licensed
psychiatrist or psychologist

h. One-fo-one supervision necessary for behavior
management

i, Vision and hearing needs related to mental illness
or mental retardation for persons over age 21

J. Dental needs resulting from mental illness or
mental retardation sequela for persons over age 21

k, Habilitation

1. Can be admitted o a NF, Any applicant for
admission to a NF who has MI or MR and who
requires the level of services provided by a NF,
regardless of whether specialized services are also

needed, may be admitied to a NF, if the placement is
appropriate. If specialized services are also needed,
the Siate is responsible for providing or arranging for
the provision of the specialized services.

2. Cannot be admitted to a NF. Any applicant for
admission to a NF who has MI or MR and who does
not require the level of services provided by a NF,
regardless of whether specialized services are also
needed, is inappropriate for NF placement and must
be not be admitted.

3. Can be considered appropriate for continued
placement in a NF. Any NF resident with MI or MR
who requires the level of services provided by a NF,
regardless of the length of his or her stay or the need
for specialized services, can continue fo reside in the
NF, if the placement is appropriate.

4. May choose to remain in the NF even though the
placement would otherwise be inappropriate. Any NF
resident with MI or MR who does nof require the
level of services provided by the NF but does require
specialized services and who has continuously resided
in a NF for at least 30 consecutive months before the
date of determination may choose fo continue to
reside in the facility or to receive covered services in
an alternative appropriate institutional or
noninstitutional setting. Wherever the resident chooses
to reside, the Siate must meet his or her specialized
services needs. The deftermination notice must provide
information concerning how, when, and by whom the
various placement options available to the resident
will be fully explained to the resident.

5. Cannot be considered appropriate for continued
placement in a NF and must be discharged
(short-term residents). Any NF resident with MI or
MR who does not require the Ievel of services
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provided by a NF but does reguire specialized
services and who has resided in a NF for less than 30
consecutive months be discharged to an appropriate
sefting where the State must provide specialized
services. The determinafion notice must provide

information on how, when, and by whom the resident-

will be advised of discharge arrangements and of
his/her appeal rights under both PASARR and
discharge provisions.

6. Cannot be considered appropriate for comtinued
placement in a NF and must be discharged (short or
long-term residents). Any NF resident with MI or MR
who does not require the level of services provided by
a NF and does not require specialized services
regardless of his or her length of stay, must be
discharged, The determination nofice must provide
information on how, when and by whom the resident
will be advised of discharge arrangements and of his
or her appeal righis under both PASARR and
discharge provisions.

7. Specialized services needed in a NF. If a
determination is made fo admit or allow to remain in
a NF any individual who requires specialized services,
the determination must be supported by assurances
that the specialized services that are needed can and
will be provided or arranged for in a timely manner
by the State which the individual resides in the NF.

B, The Sfate PASARR system shall maintain records of
evaluations and determinafions, regardless of whether they
are performed categorically or individually, in order to
support ifs deferminations and actions and fo protect the
appeal righis of individuals subjected fto PASARR. The
State PASARR system shall establish and maintain a
tracking system for all individuals with MI or MR in NFs
to ensure that appeals and future reviews are performed.

§ 10. Evaluating the Need for NF Services and NF Level
of Care (PASARR/NF).

A, For each applicant for admission to a NF and each

NF resident who has MI or MR, the evaluator must assess

whether (1) the applicanl’s or resident’s total needs are
such that his or her needs can be met in an appropriate
community setting; (2) the Individual’s total needs are such
that they can be met only on an inpatient basis, which
may include the option of placement in a home and
community-based services waiver program, but for which
the inpatient care would be required; (3) if inpatient care
is appropriate and desired, the NF is an appropriate
institutional setting for meeting those needs; or (4) if the
inpatient care is appropriate and desired but the NF is not
the appropriate setting for meeting the individual’s needs,
another setting such as an ICF/MR (including small,
community-based facilities), an IMD providing services to
individuals ages 65 or older, or a psychiatric hospital is an
appropriate institutional sefting for meeting those needs.

B. In determining appropriate placement, the evaluator

must prioritize the physical and menial needs of the
individual being evaluated, taking into account the severity
of each condition.

C. At a minimum the data relied on (o make a
determination must include: (1) Ewvaluation of physical
status (for example, diagnoses, dale of onsef, medical
history, and prognosis); (2) Evalualion of menfal status
(for example, diagnoses, date of onsel, medical hisiory,
Iikelihood that the individual may be a danger fo
himself/herself or others); and {3} Functional assessment
(activities of daily living).

D, Based on the data compiled, the MH/MRA must
determine whether an NF level of services is needed,

§ 11. Evaluating Whether an Individual with MI Requirss
Specialized Services (PASARE/MI),

A. The purpose of this section Is o identify (ke
minimum data needs and process reguirements for the
State MHA, which is responsible for deiermining whether
or not the applicant or resident with MI needs a
specialized services program for mental Hiness.

B, Minimum data collected musi inciude:

1. a comprehensive hisiory and physical examination
of the person. If the history and physical examination
are not performed by a physician, then a physician
must review and concur with the conclusions, The
following areas must be Included (if not previously
addressed): complete medical history; review of ail
body systems; specific evaluation of the person’s
neurological system in the areas of motor functioning,
sensory functioning, gait, deep tendon reflexes, cranial
nerves, and abnormal reflexes; and in case of
abnormal findings which are the basis for a NF
placement, additional evaluations conducted by
appropriate specialfists.

2. A comprehensive drug history including currenmt or
immediate past use of medicafions that could mask
symptoms or mimic menial illness.

3. A psychological evaluation of the person, including
current Iiving arrangements and medical and support
systems.

4. A comprehensive psychiatric evaluation including a
complete psychiatric history, evaluation of intellectual
functioning, memory functioning, and orientation,
description of curreni attitudes and overt behaviors,
affect, suicidal or homicidal ideafion, parancia, and
degree of reality testing (presence and content of
delusions) and hallucinations.

5. A functional assessment of the individual's ability to
engage In activities of daily living and the level of
support that would be needed fo assist the individual
to perform f{hese activities while living in the
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community. The assessment must determine whether
this level of support can be provided to the individual
in ap alternative community setting or whether the
Ievel of support needed is such that NF placement is
required. The functional assessment must address the
following areas: Seli-monitoring of health status,
self-administering and scheduling of medical treatment,
including medication compliance, or both,
seif-monitering of nulritional status, handling money,
dressing appropriately, and grooming,

€ The State may designate the mental health

professionals who are qualified to perform the evalualions
required including the comprehensive drug history;
psychosocial evaluation; comprehensive psychiatric
evaluation; functional assessment; and {o make fhe
determination required. '

D. Based on the data compiled, a qualified mental
health professional, as designated by the State, must
validate the diagnosis of mental illness and determine
whether a program of psychialric specialized services is
needed.

§ 12. Evaluating Whether an Individual with MR Requires
Specialized Services (PASARR/MR).

A. The purpose of this section is to identify the
minimum data needs and process requirements for the
State MRA lo determine whether or not the applicant or
resident with mental refardation needs a continuous
specialized services program. Minimum data collected must
include the Individual’s comprehensive history and physical
examipation results to identify the following information
or, in the absence of data, must include information that
permils a reviewer specifically to assess:

1. The individual’s medical problems;

2. The level of impact these problems have on the
individual’s independent functioning;

3. All current medications used by the individual and
the current response of the individual to any
prescribed medications in the following drug groups:
hypnotics, antipsychotics (neuroleptics), mood
stabilizers and anfidepressants, antianxiety-sedative
agents, and anti-Parkinsonian agenfts.

4. Self-monitoring of health status;

5. Self-administering and scheduling of medical
treatinents;

6. Self-monitoring of nuiritional status;

7. Selt-help development such as toileting, dressing,
grooming, and ealing;

8. Semsorimotor development, such as ambulation,
positioning, transfer skills, gross motor dexterity, visual

motor perception, fine mofor dexierity, eve-hand
coordination, and extent fo which prosthetic, orthotic,
corrective or mechanical supportive devices can
improve the individual’s functional capacity;

8 Speech and language (commmuprication) developmert,
such as expressive language (verba! and nonverbal),
receptive language (verbal and nonverbal), extfent fo
which Rnon-oral communication systems can improve
the individual’s function capacily, auditory functioning,
and extent to which amplification devices (e.g. hearing
aid) or a program of amplification can improve the
individual's functional capacity;

10. Social development, such as interpersomnal skills,
recreation-leisure skills, and relationships with others;

11. Academic/educational
functional learning skills;

development, including

12. Independent living development suchk as meal
preparation, budgeting and personal finances, survival
skills, mobility skills (orientation lo the neighborhood,
town, city), laundry, housckeeping, shopping, bed
making, care of clothing, and orientation skills (for
individuals with visual impairments);

13. Vocational
vocational skills;

development, including present

14, Affective development such as interests, and skills
involved with expressing emotions, making judgments,
and making independent decisions;, and

15. The presence of Iidentifiable maladaptive or
inappropriate behaviors of the individual based on
systematic observafion (including, buf not Ilimited to,
the frequency and infensity of identified maladaptive
or inappropriate behaviors).

B, The State must ensure that a lcensed psychologist
identifies the intellectual functioning measurement of
individuals with MR or a relafed condition. Based on the
data compiled, the MRA, using appropriate personnel as
designated by the State, must validale that the individual
has MR or is a person with a relaled condition and must
determine whether specialized services for MR are
needed. In making this determination, the MHA must
make a qualitative judgment on the exten! to which the
personr’s status reflects, singly and collectively, (the
characteristics commonly associated with the need for
specialized services, including-

1. Inability to take care of most personal care needs;
understand simple commands; communicate basic
needs and wanis; be employed at a productive wage
level without systemafic long {erm supervision or
suppoit: learn new skills without aggressive and

consistent fraining; apply skills learned in a Iraining
situation to other enviromments or seffings without
ageressive and consistent tlraining; demonstrate
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behavior appropriate fo the time, situation or piace
without direct supervision, and make decisions
requiring informed consent without extreme difficuily;

2. Demonstration of severe maladaptive behavior(s)

that place the person or others in jeopardy to health

and safetly; and

3. Presence of other skill deficits or specialized'

training needs that necessifate  the availability of
trained MR personnel, 24 hours per day, to teach the
person functional skills.

§ 13, Appeals.

A. Following notification fo the NF of the Level II
assessment determination by the state MH/MRA, the NF
must inform the individual of the decision Indicating the
reasons for acceplance or denial. Any Iindividual,
regardless of method of payment, who wishes to appeal
the decision of the Level II evaluation may do so by
sending written notification to the Department of Medical
Assistance Services, Division of Client Appeals,

B, Decigions made by the annual resident review teams
shall also be appealable to DMAS. The reviewed individual
shall send written notification to DMAS, Division of Client
Appeals.

C. All appeal requests must be made within 30 days of

' the Individual’s notification of the review decision.

VR  469-33-3.8201, Facllity and Patient Criteria for
Nursing Home Care.

d. The nursing home facility must previde
coordinate with appropriate state and local agencies
for the educational and habilitative needs of the
child. These services must be age appropriate and
appropriate to the cognitive level of the child.
Services must also be individualized to meet the
specific needs of the child and must be provided in
an organized and proactive manner. Services may
include but are not limited to school, active
treatment for mental retardation, habilitative
therapies, social skills and leisure activities. The
services must be provided for a total of 2 hours per
day, minimum.

2. In addition, the child must meet one of the
following requirements:

a. Must require two out of three of the following
rehabilitati services; Physical Therapy, Occupational
Therapy, Speech-pathology services; therapy must be
provided at a minimum of 6 therapy sessions
{(minimum of 15 minutes per session}) per day, 5
days per week; child must demonstrate progress in
overall rehabilitative plan of care on a monthly
basis.

- Or -
b. Must require special equipment such as
mechanical ventilators, respiratory therapy

equipment (that has to be supervised by licensed
aurse or respiratory therapist), monitoring device
(respiratory or cardiac) kinetic therapy, etc.

. Or =

¢. Children that require at least one of the following
special services:

(1) ongoing administration of intravenous
medications of nuiritton (e, TPN, antibiotic
therapy, narcotic adminigtration, etc.)

VR 460-02-2.1300. Standards Established and Methods
Used to Assure High Quality Care.

b, Providers must be able to provide the following
specialized services to Medicald specialized care
recipients;

(1) Physician visits at least once weekly

(2) Skilled nursing services by a registersd nurss
avallable 24 hours a day

(3y Coordinated multidisciplinary team approsch fo
meet the needs of the resident

(4) Fer residenis under age 257 provision feor the
edueationnl end hebilitstive needs of the child
Infection control

(5) For residents under age 21 who reguire two of
three rehabilitative services (physicai therapy,
occupational therapy, or speech-language pathology
services), therapy services must be provided at a
minimum of six sessions each day, fifieep minutes
per session, five days per week

(6) For residents over age 21 who require two of
three rehabilitative services (physical therapy,
occupational therapy, or speech-language pathology
services), therapy services must be provided at 2
minimum of four sessions per day, thirty minutes
per session, five days a week

(7) Ancillary services related to a plan of care

(R} Respiratory therapy services by a board-certified
therapist (for ventilator patients, these services must
be available 24 hours per day)

(9) Psychology services by a board-certified
psychologist related to a plan of care

(10) Necessary durable medical equipment and
supplies as required by the plan of care
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(11) Nutritional elements as required OF)

Title of Regulation: VR 615-53-81.1. Emergency

(12) A plan to assure that specialized care residents _
Regulations for Chiid Day Care Services.

have the same opportunity to - participate in

integrated nursing facility activities as other

regidents ' Statutory Authority: §§ 63.1-25 and 63.1-55 of the Code of
. ' Virginia.

(13) Nonemergency transportation

Effective Dates: June 8, 1993, through June 7, 1994,

(14) Discharge planning
Summary:

(15) Family or caregiver training

a6y Infection contrek:

¢. Providers must coordinate with appropriate state
and local agencies for educational -and habilitative
needs for Medicaid specialized care recipients who
are under the age of 21.

D. Facilities for the Mentally Retarded (FMR) and

Institutions for Mental Disease (IMD)

i. With respect to each Medicaid-eligible resident in
an FMR or IMD ir Virginia, a written plan of care
must be developed prior to admission to or
authorization of benefits in such facility, and a regular
program of independent professional review (including
a medical evaluation) shall be completed periodically
for such services. The purpose of the review is to
determine: the adeguacy of the services available to
meet his current healih needs and promote his
maximum physical well being; the necessity and
desirability of his continued placement in the facility;
and the feasibility of meeting his health care needs
through alternative institutional or noninstitutional
services, Longterm care of residents in such facilities
will be provided in accordance with Federal law that
is based on the resident’s medical and social needs
and requirements.

2. With respect to each intermediate care FMR or
IMD, periodic onsite inspections of the care being
provided to each person receiving medical assistance,
by one or more independent professional review teams
(composed of a physician or registered nurse and
other appropriate health and social service personnel),
shall be conducted. The review shall include, with
respect to each recipient, a determination of the
adequacy of the services available to meet his current
health needs and promote his maximum physical
well-being, the necessity and desirability of continued
placement in the facility, and the feasibility of
meeting his health care needs through alternative
institutional or noninstitutional services. Full reports
shall be made to the State agency by the review team
of the findings of each inspection, together with any
recommendations.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD

1. REQUEST: The Govermor’s approval Is hereby
requested lo adopt the emergency regulation entitled
“Child Day Care Services” pursuant to actions on May
19, 1993 by the State Board of Social Services.

2. PURPOSE OF REQUEST: In May 1882 the Child
Day Care Services emergency regulation Title
615-53-01 went inio effect. Child day care policy was
revised {to the necessily to distinguish between
mandated and entiflement programs. Interpretations of
federal law made it clear that only the AFDC/Working
and Transitional child day care programs were

entitlements (sum sufficient). Funding limitations made
it nmnecessary o add additional cost containment
language to policy. There was also a need to refer in
policy to the new Voluntary Small Family Child Care
Home Registration program which went info effect
July 1, 1892, :

The depariment planned to issue final regulations once
the final federal regulations for the Child Care and
Development Block Granl and the Ai-Risk Child Care
programs were received. These final regulations were
received in August 1992, The most significant change
in the final regulations was the addifional authorily
provided a state to deny payment for care that does
not meet the reguirements designed (o protect the
health and safety of children thaf are applicable lo
other federal or State child care programs. This new
option applied to all child day care services funded by
Title IV-A of the Social Security Act

An explanation of these final regulations was given fo
the Siate Board of Social Services in Ociober 1992
The Board agreed fo consider changes in the child
day care policy after the General Assembly acted on
proposed licensing and regulatory changes.

The 1993 session of the General Assembly of Virginia
passed Senate Bill No. 777 and House Bill No. 2380, fo
increase the number of providers in the State who
must be regulated, while leaving the vast majority of
family day homes exempt from licensure.

The changes encompassed in (this regulation will
assure that children receive basic health and safely
protection, while recognizing the Department of Social
Services principle of customer competency and the
goal of seif-sufficiency. This will be accomplished by
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having the local agency, the parent and the provider
work together to obtain necessary criminal record and
child protective service clearances and to complete
the required health and safety checklist,

Other changes in the regulation include clarification

that religiously exempt centers will be considered to
be regulated effective October 1, 1993 due to new
requirements passed by the General Assembly; the
requirement that unregulated providers be at leasi 18
years of age; and policy allowing unregulated
providers lo be paid directly by local departments.

3. PERSONS AFFECTED BY THIS REGULATION:
This regulation affecls all persons who are eligible for
child day care assistance from the Department of
Social Services, Including AFDC reciplents, income
eligible families, and persons active with the state’s
Food Stamp Empilovment and Training Program. The
regulation states the procedures to be followed fo
determine the eligibilliy for child day care services
and provides guldance as to how this child day care
assistance will be provided.

This regulation affects all 124 local departments of
social services by esfablishing the procedures they will
use fto provide needed child day care services to
eligible families in compliance with federal
regulations.

This regulation affects providers of child day care
services In the Commonwealth relating lo the degree
of regulation required and the methods used by local
agencles to make payments for child day care.

4. AUTHORITY Tg ACT: The Code of Virginia,
Sections 63.1-25 and 63.1-55, give aulhority to the Siate
Department of Social Services (o promulgate
regulations on how child day care services funded
through the depariment will be provided in the
Commonwealil,

5. FISCAL IMPACT: This regulation will facilitate the -

delivery of child day care services within the
available resources. The new requirement that
unregulated providers have criminal records and child
protective services clearances will require the
prospective provider to pay the fees for such checks,
at a cost of ten dollars and five dollars, respectively,
for each individual. Some local agencies may have
funding to help defray this expense.

6. FUTURE DEPARTMENT ACTION: The department,
upon publication of this emergency regulation, will
issue a Notice of Infended Regulatory Action to issue
a proposed regulation.

fs/ Larry D. Jackson
Commissioner

Preamble:

Child day care policy must be changed on an
emergency basis fo replace the current regulation
which expires In May 1993, and io comply with the
final Tfederal regulations for Child Care and

Development Block Grant and Af-Risk Child Care
programs, These final federal regulations permit the
department to help assure the health and safety of
children in child care funded through programs
administered by the Department of Social Services.

PART L
DEFINITIONS,

§ 1.1 Definltions

The following words and lerms, when used in these
regulations, shall have the following meaning, unless the
context clearly Indicales otherwise:

“Aid to Families with Dependent Children (AFDC)”
means a program esitablished by Title IV-A of the Social
Security Act and authorized in Virginia by Chapter 6 (§
63.1-88 et seq.) of Title 63.1 of the Code of Virginia. This
program provides benefits to needy children who are
deprived of parental support or care.

“Ald to Families with Dependent Children-Unemployed
Paremt (AFDC-UP)” means the program autfiorized in
Section 407 of the Social Security Act which provides gid
to dependent children who are deprived of parental
support or care by reason of the unemployment of the
parent who Is the principal wage earner.

“dgency” means a local
services/welfare.

department of social

“At-Risk Child Care” means the Federal allocation to
states from Title IV-A thal provides for subsidized child
care to eligible low-income working parenis.

“Child Day Care and Development Block Grani” means
the Federal biock grant for day care thai was authorized
under the Development Block Grant Act of 1990, section
5082 of the Omnibus Budget Reconciliation Act of 1580,
Public Law 101-508. The purpose of this block grant is to
increase the availability, affordability, and gquality of child
care.

“Child day care services” means those activities that
assist eligible families in the arrangement and/or purchase
of day care for children.

“Day care center” means a facilily operated for the
purpoese of providing care, protection, and guidance to a
group of children separated from their parents during a
part of the day.

“Child protective services” means a specialized
continuum of casework services fo abused, neglected or
exploited children and families. The focus of the services
is identification, assessment and service provision In an
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effort to prevent the malfreatment of children.

“Department” means the Virginia Department of Social
Services.

“Deprivation” means, for purposes of eligibility for
Transitional child care, that the child is deprived of
parental support or care by reason of the death, continued
absence from the home, physical or menfal incapacify or
unemployment of a parent.

“Education leading to employment” means the pursuit of
basic remedial instruction to achieve a basic literacy level,
ingtruction in English as a second language, preparation
for G.E.D. or Adult Education, the complefion of high
school, assoclate degree or certificate, work at the college
level or bachelor degree from a college or university if
the course of instruction is Iimited to a curriculum
directly related ito the fulfilment of an individual’s
educational goal (o obtain useful employment in a
recognized profession or occupation.

“Employment Services Program (ESP)” means a
program opersted by the Department of Social Services
whick helps AFDC, AFDC-UP and GR recipienls in
securing employment or the training or education needed
to secure employment as required by Chapter 6.2 (§
63.1-13312:1) of Title 63.1 of the Code of Virginia. This
term may be used interchangeably with JOBS.

“Family day care provider” means a person who is
responsible for the supervision and care of children in the
provider's home.

“Federal Title IV-A Funding” means funding provided to
states from (he federal government through the Social
Security Act to fund the AFDC program, child day care
for AFDC recipienis, the transitional child day care
program, and the At-Risk Child Care program.

“Fee System’” means the program that provides child
day care subsidy lo low-income parenis from fhe At-Risk
Child (Care funding and from the Child Care and
Development Block Grant funding.

"FSET" means Virginia’s Food Stamp Employment and
Traipning Program, a program t{to provide non-AFDC
able-bodied recipients of Food Stamps with employment
and fraining.

“Full-time employment” means regularly scheduled
activities that engage a participant in employment for 30
or more hours per week.

“Good cause” means a valid reason why an unemployed
parent in a two parent household cannot provide the

needed child day care. The rationale for the agency’s

decision must be documented in the case record.

“Income eligible” means that eligibility is based on
income and determined by measuring the family income

and size against the state median income chart,

“In-home day care provider” means a person who Is
responsible for the supervision and care of children int the
child’s own home.

“IV-A earned income disregard” means the method by
which the cost of child day care is handled in delermining
eligibility for and the amount of the benefit for working
applicants and reciplents of AFDC,

“JOBS” means the Job Opportunities and Basic Skills
Training Program for AFDC, General Relief, and AFDC-UP
recipients effective October 1, 1996, This term may be
used interchangeably with ESP, the Employmeni Services
Program.

“Job Search” means an activity whereby participanis are
required to make a cerfain number of employer contacts a
week for a specific length of time.

“Markef rate” means the 75th percentile of the range of
costs in a community for a particular type of child day
care.

“On-the-fob Training”
provided by the employer.

is employment-related (raining

“Parent” means primary adult caretaker or guardian of
a child.

“Parental access” means thai parents may visit the day
care seiting at any time their child is in care.

“Part-time employment” means any regularly scheduled
activity that engages & participant in employment for a
minimum of eight hours but less than 30 hours per week.

“Postsecondary education” means any course of
instruction beyond that of high school offered by an
institution of higher education or a vecational school as
determined by the Secrefary of Education to meet the
Higher Education Act of 1965,

“Purchase of Service Order” means a form sent fo a
vendor to authorize the delivery of services fo a client.

“Regulation” means a process by which a child day care
provider becomes federally approved, state licensed, cify
approved, coumty approved, local agency approved, or has
met the requirements of Small Family Child Care Home
Voluntary Registration. Providers who meet these
requirements shall be referred to as regulated providers.
Effective October 1, 1993 refigiously exempt centers will
be considered regulated.

“Relative Provider” means a child day care provider
related fo the parent or child by bleod or marriage.

“Resource and referral Services” means provision of
support, education and assistance for parepis in choosing
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child care. These services are sponsored by a variety of
agencies, and often include assessment of the need for
child care in a community; collection and maintenance of
information about child care neceds and issues; efforts to
improve the quality of child care in the community

through the provision of training and support for providers;-

and efforts to increase the supply of child care in the
communify through recruitment and technical assistance fto
potential providers.

“Satisfactory progress” means that the parficipant in any
educational or [training activity is meefing, on a
periodically measured basis of less than one year such as
a term or guarter, a consistent standard of progress based
on written policy developed by the educational institution
or training agency and approved by the IV-A agency.

“Service plan” means the wrilten, mutually agreed upon
course of action determined by the parent and service
worker.

“Special needs child day care” means care provided to
children with diagnosed physical, menial or emotional
problems such as learning disabilities, behavior disorders,
and/or inability to adjust with the family and peers;
children with developmental disabilities, atypical
developmeni, or deficit in social functioning.

“State median income” (SMI) means the level of income
by family size which represents the mid point of income
levels in Virginia.

“TRADE”, also called Project TRADE, is a work
supplemeniation program in ESP lo develop and subsidize
Jobs for AFDC recipients as an alternative to aid.

“Training leading (o employment” means the
development of specific work attitudes, behaviors, or skills
leading to job readiness as well as the development of
specific technical or vocational skills that lead fo
employment in a recognized occupation and resulis in
other than a baccalaureate or advanced degree.

“Transitional child day care services” means the day

care services (up to 12 months) for which certain former
recipients of AFDC are eligible.

“Unregulated provider” means any child day care
provider who is not federally approved, state licensed, city
approved, counly approved, local agency approved, or
registered under the Voluntary Small Family Child Care
Home Registration program, and is mot required io be
regulated. Effective October 1, 1992 religiously exempt
centers will be considered regulated.

"USDA Child and Adult Care Food Program” means the
United States Department of Agriculiure program to
reimburse child care providers for nufritious meals and
snacks served to children in care while parents work.

“Vendor” means a provider who can sell services.

“Voluntary Small Family Child Care Home Registration”
means the procedures by which a small family day home
becomes state registered on a volunfary basis using
approved standards. Providers registered with this program
are considered to be regulated,

“Work Experience” is unpaid job training with clearly
defined duties at a well-supervised worksite,

The following definitions become effective July 1, 1993
and repiace the definitions for a day care center and
family day care provider.

“Child day center” means a child day program offersd
te (1) two or more children under the age of 13 in a
facility that is not the residence of the provider or of any
of the children in care, or (2) 13 or more children at any
location.

“Child day program” means a regularly operafing
gservice arrangemeni for children where, during the
absence of a parent or guardian, a person or organlzation
has agreed fo assume responsibility for the supervision,
protection, and well-being of a child under the age of 13
for less than a 24-hour period.

“Family day home” means a child day program offered
in the residence of the provider or the home of any of
the children in care for one through 12 children under the
age of 13, exclusive of the provider’s own children and
any children who reside in the home, when af least one
child receives care for compensation.

PART 1L
POLICY.

Article 1.
Child Day Care Programs

§ 2.1 Legal Base

The legal base for the Child Day Care program is found
in; '

Public Law 100-485, The Famﬂy' Support Act of 1588

Public Law 101-508, Sections 5081 and 5082 of the
Omnibus Budget Reconciliation Act of 1990

Public Law 100-435, The Hunger Prevention Act of
1988

Code of Virginia, Sections 63.1-25 and 63.1-55
§ 2.2 Children To Be Served

Child day care services shall be provided for eligible
families with children who need day care and who are
under age 13, or children up to 18 years of age if they
are physically or mentally incapable of caring for
themselves or subject fto court supervision. Day care shall
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not be purchased for children who are eligible to attend
kindergarten or for older children during that portion of a
day when appropriate public education is available unless
there are reasons the children must be out of school.

§ 2.3 Entitlement and Mandated Services

Children shall be served under entitlement or mandated
programs. An entiflement program means the customer is
entitied lo the day care service regardless of funding
constraints (the program is sum sufficient). A mandated
program means thai the agency must offer the program to
the extent that funding is available.

§ 2.4 Child Day Care Programs

A. Recipients of Aid to Families with Dependent
Children (AFDC)

If there iIs a need for day care and all eligibility
reguiremenis are met, recipients of AFDC are eligible for
child day care services if both fthe child receiving day
care and the parent/caretaker are on the AFDC grant, or
If the child would have been in the public assistance unit
were it not for the receipt of SSI or foster care payments.

1. AFDC/Working

Children in an AFDC public assistance unit are
entitled to necessary child day care services to enable
an AFDC eligible family member to work.

2. AFDC Education/Training

To the extent of funding, children in an AFDC public
assistance unit are eligible for necessary child day
care services to enable an AFDC eligible family
member to participate in education/training.

B. Income Eligible Recipients

Child day care subsidy for income eligible parents shall
be made available on a sliding fee scale basis.

1. Transitional Child Day Care Services

Parenis are entitled for up to 12 consecutive months
of child day care if they have received AFDC, are
found to be income eligible, and meel the following
criteria:

a. The family ceased being eligible for AFDC as
determined by the local eligibility worker, as a
result of increased hours or Iincome from
employment,

b. The family must have received AFDC at least
three of the six months immediately preceding the
first month of ineligibility for AFDC benefits.

¢. The family requests fransifional child day care

benefits.
2. Fee System Child Day Care Services
a. Fee System/At-Risk;

To the extent of funding, the Fee System/At-Risk
Program shall be used to provide child care
subsidies to income eligible clients who are
employed.

h. Fee System/Block Grant:

To the extent of funding, the Child Care and
Development Block Grant shall be used fo provide
child care subsidies to income eligible clients who
are employed, in education/iraining programs, or
receiving child protective services.

c. Food Stamp Recipienis

To the extent of funding, child day care shall be
made available for children of recipienis of Food
Stamps who are participating in Virginia’s Food
Stamp Employment and Training Program, af a cost
of up to the federally allowed maximum of $160 per
month per dependent.

§ 2.5 Good Cause/Two-parent Households

In two-parent households where one parent is
unemployed, there shall be good cause why that parent
cannot provide the needed child care before payment for
child day care will be made.

§ 2.6 Education and Training
A, Safisfactory Progress

All child day care approved for education/training
activities shall be limited to curricnlum related fto the
fulfillment of an Individual's educafion/training goal
Participants shall show that they are making satisfactory
progress in order fo continue receiving child day care
services. Payment for child day care for the attainment of
post baccalaureate education is not allowed, except with
local only funding.

B. AFDC Education/Training and ESP/JOBS Coordination

Child day care for education/training for AFDC
recipients shall be provided to the extent of available
funding. The agency shall describe, in its ESP and Child
Day C(are plans, how coordination and communication
between the ESP and the child day care workers will be
assured.

Article 2.
Regulation

§ 2.7 Regulation of Providers
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All child care provided must meet applicable standards
of state and Jocal law and be operating legally in the
Commonwealth.

Providers of services funded from the AFDC, the

Transitional, the Fee System/At-Risk and the FSET child -

day care programs may be regulated or unregulated.
Providers funded through the Fee System/Block Grant
program must be regulafed, excepl grandparents, aunts,
uncles and religiously exempt centers. Effective October 1,
1593 religiously exempt centers will be considered
regulated.

The service worker shall obtain and maintain the
following basic information for all unregulated providers
used: full name, address, rates charged the general public
for the lvpe of child day care service provided, Social
Security number, birthdate, and the fact that they are
unregulated. Unregulated providers used must be at least
18 years of age.

The following provisions shall become effective on
Oclober 1, 1993:

When parenis choose an unregulated provider (unless
the provider is a grandparent, aunt or uncle), the local
department, the parent, and the provider shall work
together to assist the provider in meefing basic health and
safety standards for children, The local department shall
provide the parent with necessary information and assist
the provider to secure the criminal! record and child
protective service clearances. The parent shall also be
given a health and safety checklist by the agency. The
parent shall give the checklist fto the provider and
participate in its completion. It will be the responsibility of
the provider to refurn the checklist to the Iocal
department.

Article 3.
Determination of Services to be Provided

§ 2.8 Case Management Process
A. Assessment

The family need for child day care shall be assessed at
the time of applicafion. Parents shall be informed of the
full range of services offered by the agency. If the family
identifies other needs, an assessment of those needs shall
be completed. A case shall be opened on all families that
are to receive child day care services, and appropriate
case managemeni procedures found in depariment manuals
shall be followed.

Parents shall be required to sign a service application,
with the exception of parenits who are participating in
ESP/JOBS or FSET. The ESP/JOBS Employability Plan or
ESP/JOBS Activify and Service Plan may serve as the
application for child day care.

B. Determination of Eligibility and Funding Source

1. The agency shall determine whether the family is
eligible result in day care services, and determine the
appropriate funding source.

2, Once eligibility is determined, parenis will be
informed as to whether their full costs of child day
care will be paid or whether they will be required to
pay a fee, and, if so, the amount of that fee, It is the
parent’s responsibility fto pay all fees owed directly to
the provider. :

3. Parents shall be informed of their responsibility to
report within 10 days {o the local agency changes in
choice of providers, family size and income, or any
other changes that could affect their eligibility for
services. They shall also be informed that, if they
have Involvement with the Division of Child Support
Enforcement, they shall be expected to cooperate with
that Division.

For programs where parent fees are required, failure
to pay fees or make adequate arrangemenis for
payving back fees owed will result in ineligibility for
services.

While local departments shall give full consideration io
factors which both support maximum parental choice
and promote efficient and effective service delivery,
efforts shall include measures fo prevent fraud and
abuse, such as verification that care provided is
actually received by the child for whom services are
funded.

C. Service Plan

A written service plan shall be completed for every
child day care case. If parenls are active with the
Employment Service Program, the ESP/JOBS
Employability Plan of the ESP/JOBS Activity and Service
Plan may serve as the service plan.

D. Resource and Referral

The parent shall receive child day care resource and
referral services fo assist in the process of selecting a
provider who will meet the needs of the child(ren).

E, Selection and Moniforing of Provider

1. Agencies shall not establish policies that Ilimit
parental choice of providers. Parenis may choose
either child day centers, family day homes or in-home
care. Unless there are extenuating circumstances,
agencies shall purchase only the amount of child care
required to support the approved activily.

2. In the selection of a provider, the service worker
shall encourage the parent to consider the individual
developmental needs of the child, the number of hours
of care needed, ability of the provider to meet the
needs of the family, proximily of the provider to the

Vol. 9, Issue 20

Monday, June 28, 1993

3649



Emergency Regulations

child’s residence or school, proximify of the provider
to parent's residence or employment site, travel time
of the parent/child to the provider’s location, and cost
of care. Given all other factors being equal, use of the
most economical care will be encouraged.

3. The service worker shall encourage the parent to
choose regulated care, if available. Unless regulated
care Is unavailable, parents choosing unregulated care
shali be required to acknowledge in wriling that
regulated care was offered and declined.

4. Appropriate education and information shall be
provided by the agency to parenis to assist them in
gaining needed information about child care services,
availability of providers, and how ¢ choose and
monitor quality child day care, :

5. Providers used shall afford parents unlimited access
to thelr children.

6. Local agencies shall allow the utilization of a
relative as a child day care provider, as long as the
individual is not a part of the public assistance unit or
legally responsible for the child(ren) needing care.

F. Service Delivery
1. Reassessment

The service worker shall inform fthe parents and
providers that he/she is available on an on-going basis
to assist with problein solving A direct contact shall
be made at least quarferly with a member of the case
household, The service worker shall evaluate, at least
quarterly, whether the child day care services
authorized are meeting the needs of the child and
parent. In some cases, other services will be needed
by the family and will be provided directly or
arranged for by the service worker.

2, Termination/After Care Services

Agency termination of child day care services shall be
planned jointly with the parent and provider, and
arrangements made for other services if needed by
the family.

Adeguate documentation supporting the reasons for
termination shall be filed in the case record. If the
locality proposes to deny, discontinue, terminate or
reduce child day care benefils, a written Notice of
Action (#032-02-103/2) or letter must be sent to the
parent at least 10 days in advance of the date the
action is to become effective. If the parent dispules
this decision, they are entitied fo a fair hearing.

3. Required Documentation

Agencies shall assure that case records are maintained
accurately in accordance with case management policy

in department manuals.
G. Waiting List

In any of the non-entitlement child day care programs,
it may become necessary fto place a family on a local
agency waiting list. Therefore, local agencies shall have a
waiting list policy for these day care funding sources. The
local agency shall add the parent’s name fo a waiting list
upon request, Service by date of request is an accepfable
means of administering a waiting list. Any other proposed
policy for a waiting list, such as by degree of need or
at-risk status, shall be sent to the regional office of the
department for approval prior to submission to the local
board of social services. A wailing list policy must assure
that decisions are made uniformly and fairly.

Article 4.
Payment for Care

§ 2.9 Types of Payment

For regulated or unregulated care that meets the health
and safety requirements found in Section 2.7 effective
October 1, 1993 the parent may choose whether the
agency will make payment for child day care services by
means of direct payment to (he provider or by
reimbursement to the parent.

For the reimbursement method, the parent will make all
payments directly to the provider. Parenfs will receive
reimbursement when they submit proper documeniation
and receipts to the agency.

Local agencies may use a modification of the
department’s Purchase of Service Order form io make
direct payment to providers. Such a modified form would
have to receive prior department approval and meef all
requirements found in department manuals to ensure that
it contains all necessary elemenis to authorize the delivery
of service fo the family. AFDC recipients who are working
may choose to take the IV-A earned income disregard for
child day care expenses, whether the provider selected is
regulated or unregulated.

§ 2.10 Determining Payment Amount
A. Market Rates of Pay

The department will establish local market rates for
child day care for all localifies in the sfate by type of
care. Agencies shall pay the rates and fees providers
charge the general public or a negotiated rate. The
payment shall not exceed the local market rate for a
particular type of care. For special needs children, 1009
of the cost of care may be paid, even if this exceeds the
established market rate. Agencies shall not establish their
own maximym monthly rates of pay.

Parents who choose to place a child in a facility whose
rate is above the local market rate shall pay the
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additional amount themselves, unless the agency elects to
pay the additional amount out of lecal only funds. When
agencies use local only funds to subsidize the cost of care
above the local market rate, this policy shall be approved
by the local board of social services and recorded in the

minutes, including the maximum allowable subsidy. Subsidy

decisions shall not be made on an individual case basis.
B. Unit Price

The unil price of service shall be based on a week or
less. Rates paid will be based on provider enrollment and
attendance practices and department payment policies.

With the exception of an annual or onetime-only
registration fee the tofal cost of care, including special
programs, activities fees and fransportation, shall not
exceed the local market rate and shall be identified and
entered on the Purchase Order as one day care cost.
When an annual or one-time-only registration fee is not
included in the rate charged by the provider, it shall be
paid by the agency separately.

Transportation services shall be paid using day care
funds only when the transportation services are provided
by the day care provider.

C. Optional Payments

Child day care may be purchased If child care
arrangements wotld otherwise be lost for up to two weeks
prior to the start of employment or training and for up to
one month during a break in employment or training if a
subsequent activity is scheduled to begin within that
period. Child day care may alse be purchased If the
parent is ill or incapacitated, or if the child(ren) is absent
from care for up to four weeks for justifiable reasons as
set forth in the Service Plan.

D. Beginning Date of Service Payment

1. The beginning daie of service payment authorization

shall be:

a. The date the application/request for service is
received in the agency if the client/family 1is
determined eligible within 45 days.

b. If determination is made more than 45 days after
the application/request is received, services may
begin only on the date eligibility is determined.

¢. The beginning date shall be no earlier than the
effective date of the approval of the provider when
using regulated care.

2. For tranpsitional services, payment shall be made
retroactive to the date of eligibility (the month
following the loss of AFDC) if the parent has
requested the service and has proper receipts for day
care paid, and proof of employment.

E. Sliding Fee Scale

Child Day Care services shall be available {o income
eligible and fransitional recipienis con a sliding fee scale
basis. Within available funds localities shall setve eligible
families who earn 50% or less of the state median income
(SMI). Localities can opt fo serve families who earn up fo
70% of the state median income with federal and state
funds, and above 70% with local funds.

All parents with income receiving sliding fee scale
subsidy must contribute towards the cost of their child day
care.

The following sliding fee scale shall be used statewide
for determining fees owed by parenis under the Fee
System Program or the Transitional Child Care Program,
unless a locality seeks fto use an alternative scale for the
Fee System. If an alternative scale is desired, the localily
must obtain prior Department approval and local Board
approval to use the alternative Scale. Alternative scales
shall not be approved for the Transitional Child Day Care
program.

The agency shall adjust the parent’s fee if the income of
the parent moves the fee payment to a higher or lower
Ievel on the SMI scale.

Agencies have the option of assisting parents with the
payment of the day care fee as determined by the sliding
fee scale using local only funds. Local policy for the
subsidy of parent fees shall be approved by the local
board of social services and recorded in the minutes.
Local policy governing subsidy for pareni fees shall be
applied uniformiy,

Article 3.
Local Agency Service Delivery Responsibilities,

§ 2.11 Local Child Day Care Plan

Agencies will complete and have in place an annual
local child day care plan. This plan is a management tool
to enhance the delivery of child day care services and
may be modified throughou! the year.

A. Communily Coordination

Local departments shall coordinate child day care
services with existing child day care resource and referral
agencies, early childhood education programs, schools,
private for-profit and non-profit child day care providers,
and other groups in the community invelved in child day
care. This will be done in order to ensure understanding
of the department’s program, to enhance parental choice,
to increase the availability and qualily of child day care
services, and to maximize coordination of child day care
services in the communify.

B. Administrative Support Agreements
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Local agencies may confract with other local
governmental or non-profit agencies for the management
of certain child day care services. However, federal
regulations prohibit local Social service agencies from
contracting with other agencies for the administration of
child day care services for families funded ouf of IV-A
funds (AFDC, ESP/JOBS, and (rangitional gervices), except
for the IV-A At-Risk Program. Administration is defined as
activities such as processing applications,
determining/redetermining eligibility, providing hearings,
and imposing sanctions.

The department must give prior approval fo any such
contract, review the contract annually, and monitor the
local agency’s administration of said contract. The local
agency shall assure that the contractor meets all
department policy and reporting requirements and provides
the services specified in the contract. The agency will
follow local procurement procedures.

§ 2.12 Loecal Recruitment, Approval, Training of Providers

It is the responsibility of the agency to work with other
organizations in the community in efforts to encourage the
development of regulated day care resources to meet
unmet need. This can be done by encouraging fhe
expansion of family day homes, center care, in-home care,
and other forms of regulated care such as for school-age
children. Family day home providers will be encouraged
to become licensed, local agency approved, or voluntarily
registered (Voluntary Small Family Child Care Home
Registration).

It a2 family day home Is not required to be licensed, the
agency may approve the home using the Standards and
Regulations for Agency Approved Providers, or encourage
the family day care provider fo become voluntarily
registered.

It is also the responsibility of the agency to work
cooperatively with other communily resources in making
adeguale [raining opportunities available to all child day
care providers.

Article 6.
Complaints in the Day Care Setting

§ 2,13 Child Abuse and Neglect

All complaints regarding possible child abuse or neglect
vccurring in a child day care setting must be. referred to
- the child protective services unit at the local agency
serving the area where the day care service Is located.
Information regarding the complaint shall be shared with
the worker responsible for licensure or approval.

§ 2.14 Other Complaints

All other complainis shall be referred to the unit which
approved the resource.

/s/ Larry D. Jackson
Virginia Department of Social Services
Date; May 24, 1993

/s/ Lawrence Douglas Wilder
Governor
Date: June 3, 1993

/s/ Joan W. Smith
Registrar of Regulations
Date: June 8, 1993
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STATE CORPORATION COMMISSION

AT RICHMOND, JUNE 8, 1993
COMMONWEALTH OF VIRGINIA, ex rel
STATE CORPORATION COMMISSION

CASE NO. SEC930038

Ex Parte: In RE: Promulgation of rules pursuant
to the Securities Act and
Retail Franchising Act

ORDER PRESCRIBING NOTICE

As the result of changes in other laws and regulations,
certain rules of the Siate Corporation Commission appear
to require amendment, The Commission’s Retail
Franchising Act Rule S.VRFA 9 (Required Fees) should be
amended to conform to changes in § 13.1-561 D of the
Code of Virginia. Securities Act Rule 503 (Uniform Limited
Offering Exemption) should be amended to conform to
changes in the regulations of the United States Securities
and Exchange Commission (“SEC”),

The changes to Va. Code § 13.1561 D increased the
statutorily required fees associated with {filing an
application for regisiration of a franchise, an application
for renewal of registration and an amendment to a
registration application (1992 Va, Acts, ch, 158). We
propose to amend Retail Franchising Act Rule S.VRFA 9
as follows: In paragraph A, “$500” would be substituted for
“$250”; in paragraph B, “$250" would be substituted for
“$150”; and, in paragraph C, “$100” would be substituted
for “$50.”

The changes to the SEC's Regulation A which are
pertinent to Securities Act Rule 503 merely redesignated a
SEC Rule number as well as several of its subsections and
deleted a subsection (SEC Release No. 33-6949, Aug 13,
1992). We propose to amend Secyrities Act Rule 503 as
follows: In paragraph A2, “Rule 230.262 (a), (b) cor (c)”
would be substituted for “Rule 230.252 {(c), (d), (e) or
(f)’!’

These amendments are proposed to make our
regulations consistent with governing law; accordingly,

IT IS ORDERED:

(1) That the Commission’s Division of Securities and
Retail Franchising shall cause this order to be
published in the Virginia Register as notice of
proposed changes to State Corporation Commission
regulations;

{2) That any interested person may file written
commenis or a request for hearing on the proposed
changes on or before July 15, 1993, by sending an
originat and five (5) copies of the comments or
request for hearing to the Clerk of the Commission,
c/o Document Control Center, P.0. Box 2118,
Richmond, Virginia 23216, making reference to Case
No. SEC930038; and

(3) That this matter is continued generally until
further order of the Commission,

AN ATTESTED COPY hereof shall be sent to the
Commission’s Division of Securities and Retail
Franchising.
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER SIXTEEN (93

VIRGINIA’S THIRTY-FOURTH INSTANT GAME
LOTTERY; “BLACK JACK,” FINAL RULES FOR GAME
OPERATEION.

In accordance with the authorily granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operafion in Virginia’s
thirty-fourth  instant game lottery, “Black Jack.” These
rules amplify and conform te the duly adopled State
Lottery Board regulations for the conduct of instant game
lotteries, :

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Depariment regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lotiery
Department, P. 0. Box 4688, Richmond, Virginia 23220,

This Direcior's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ Kenneth W. Thorson

Direcior N
Date: May 18, 1893

DIRECTOR'S ORDER NUMBER SEVENTEEN (83)

“BLACK JACK", PROMOTIONAL GAME AND DRAWING
RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Black Jack” promotional game and drawing rules for
the Instant Game 34 kickoff events which will be
conducted at various lottery retailer locations throughout
the Commeonwealth on Thursday, May 20, 1593. These
rules amplify and conform o the duly adopied Siate
Lotiery Board regulations for the conduct of lotteries,

The rules are available for inspecition and copying
during normal business hours at the State Lottery
Depariment headguarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requesied by
mail by writing to: Office of the Director, State Lottery
" Department, P. 0. Box 4688, Richmond, Virginia 23220.

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect until
May 31, 1993, unless otherwise extended by the Director.

/s/ Kenneth W. Thorson
Director
Date: May 19, 1983
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 8-8.12:3.1 of the Code of Virginia)

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-04-28. Regulations Governing
the Oxvgenation of Gasoline,

Governor’s Comment;

I do not have objections to the regulations at this time;
however, I will reserve my opinion until such time as the
public hearings are held and public comments have been
received. :

/s/ Lawrence Douglas Wilder
Governor
Date: May 30, 1993

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 120-1. Regulations for the
Control and Abatement of Air Pollution (Revision MM).

Governor's Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final

package, including any changes made as a result of public
comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: June 4, 1993

BOARD OF PSYCHOLOGY

Title of Regulation: VR 565-81-2. Regulations Governing
the Practice of Psychology.

Governor’s Comment:

I do not object to the initial drafi of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
hearings and commenis, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: June 3, 1993
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GENERAL NOTICES/ERRATA

Symbel Key 1
t Indicates entries since last publication of the Virginia Register

Notices of Intended Regulatory Action are published as a
separate section at the beginning of each issue of the

GENERAL NOTICES

NOTICE

Virginia Register.

DEPARTMENT OF AGRICULTURE AND CONSUMER

SERVICES

Administrative Procedure for Processing Violations for
Civil Penalty Assessmient and Actions on Certificates,

Decision-Maker

Enforcement
Suparvisor

Enforcement
Supervisor

Cempliance
Manager

Licenses, and Registrations

Activity

Review reports and sample analyses
pertaining to investigations, inspec-
tions, observations. and monitorings
insure that the information for

@ach case is complate, clearly writ—
ten and the findings well-documented:
determine if a possible violation of
Pesticide Control Act or supporting
regulations occurred.

If no viclation, inferm affected
parties of results as appropriate:
notify investigator, post in non-
violative racord.

IF POSSIBLE VIOQLATION OCCURRED,
forward to Compliance Managaer;
record in tracking docket.

Review each case forwarded by the
Enforcement Supervisor to deter-
mine whether or not violationis)

of the Pasticide Control Act or
supporting regqulations are docu-
mented in the report of findings
and supported by the samples sub-
mitted by the Investigator: prepare
a Record of Case Review for each
case.

If violative conditions do not
warrant a civil penalty, prepare

a Basis of Case Decision and send

a Notice of Warning or caitionary
letter to respondeat: copy to In-
vestigator; post im tracking docket.

If violation warrants a CIVIL PENAL-

TY, prepare a Basis of Case Decision,
a penalty assessment explanation. and
a Notice of Violation.

IF CIVIL PENALTY IS 32,500 QR LESS,
mail to respondent along with payment
statement and notification that the
assessment can be appealed in a fact-
finding conference authorized by § 9~
6.14:11 of the Code of Virginia {the
Code): post in tracking docket.

IF CIVIL PENALTY IS GREATER THAN
52,500, forward to Program Manager
for review and appraval,

Time Frame

Within 5 work
days of receipt
of complete
information

Within 2 work
days following
review

Within 1 work
day following
review

Within 10 work
days of receipt

Within 3 work
days of comple-
tion of case
raviaw

Within 3 work
days of comple-
tion of case
raview

Within 3 worck
days of compla—
ticn of case
review

Within 2 vork
days

Program Manager

Compliance
Manager

Commigzioner

Compliance

Manager

Conference
Officer appointed
by Commissioner

IF CIVIL PENALTY GREATER THAN $2,500

IS APPROVEDR, return to Compliance
Manager for mailing to respondent and
pasting in tracking docket.

IF CIVIL PENALTY GREATER THAN $2.500
IS NOT APPROVED, return tc Compliance
Manager for reassessment of penalty or
issuance of Notice of Warning.

Mail approved civil penalty assessment
with payment statement to respondent:
include notification that the assess—
mant can be appealed in a fact-finding
conference authorized by § 9-6.14:11
of the Code; post in tracking docket.

If penalty is NOT APPRCVED, reassess
or send Notice of Warning as recom—
mended: resubmift any penalty reassess-
ment for approval as before.

Receive written request for FACT-FIND-
ING CONFERENCE: appoint a Conference
Officer as regquired; request
Compliance Manager %o schedule the
conference with the respondent and
Conference Officer.

If a FACT-FIMDING CONFERENCE is re-
quested by respondeat in writing to
the Commissioner within 15 days after
receipt of the Notice of Violation,
schedule conference with appointed
Conference Officer; notify respon~
dent and Investigator of location,
date and time: post in tracking docket.

Hole FACT-FINDING CCNFERENCE as re—
guested to consider all relevant in-
formation on case; Cfficer may affirm,
raise, lower. or abate a pemalty, or
may NEGOTIATE A SETITLEMENT based on
new information: however, the Board
must concur with any cavil penalty
adjustment greater than 25% of the
original penalty, and any adjustment
greater than 3$500: inform the respon-—
dent of his right to appeal decision
of this conference in an ADJUDICATIVE
CONFERENCE. authorized by § 9-6.14:11
of the Code, when only a civil penalty
is involved, or in a FORMAL HEARING,
authorized by § 9-6.14:12 of the Code,
when denial, suspension, cevocation,
or modification of a license, certifi-
cate, or registration ig invelved alone

Within 2
days of c
tion of c
review

Within 2
days of ¢
tion of o
review

Within 2
days of r
of approvi

Within 5
days of 1

Within 5
days of r
of reques

"Within

days aft
Commissic
appoints
Conferenc
Officer

Within 45
of appoin
as Confer
Officer
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Commissioner

Compliance
Manager

Conference
Officer appointed
by Commissioner

Commissioner

or in conjunction with a civil penalty:
REQUEST FCR AN ADJUDICATIVE CONFERENCE
OR FORMAL KEARING MUST BE MADE IN
WRITING TO THE COMMISSIONER.

Conference Officer shall affirm,
raise, lower, or abate penalty, or
negotiate a settlement; notify the
respondent of decision in writing;
indicate if Board concurrence is
required; notify Investigator of
decision; post in tracking docket.
Conference Officer shall transmit to
tha Board any civil penmalty adjust-
ment greater than 25% of the cceiginal
penalty, and any adjustment greater
than $500: the Board shall review the
decision and approve or deny the pen—
alty adjustment.

Upon written request for an ADJUDI-
CATIVE CONFERENCE, appoint a Con~-
Eerence Officer; request Compliance
¥anager to schedule the conference
with the respondent and Conference
Officer.

If an ADJUDICATIVE CONFERENCE is
requested by respondent within 15
days after receiving decision of
Fact-Finding Conference Officer,
gehedule conference with appointed
Confarence Officer; arrange location
of ADJUDICATIVE CONFERENCE: notify
Investigator; pest in tracking docket.

Hold ADJUDICATIVE CONFERENCE as re-
quested to hear relevant information
concerning the casa.

Officer shall consider all facts
cancerning a civil penalty, then
transmit findings and recommendation
to the Board.

Inform respondent that the Board
will hear final oral arguments (15
minutes maximum unless a longer
pericd, not to exceed 30 minutes, is
requested in writing). only upon
writtea request to the Board within
15 days after date of ADJUDICATIVE
CONFEREKCE.

Upon written request for a FORMAL
HEARING, request Compliance Manager
to schedule hearing.

Within 3 work
days of confer-
ence date

At the next
Board meeting

Within 5 work
days of receipt
of requast

Within 5 work«
day after !
Commissioner
appoints
Conference
Officer

Within 45 days
of appointment
by Commissionar
Within 10 work
davs of confer-
ence date

Within LT work
days of confer-
ence date

Hithin 5 work
days of receipt
of request

Compliance
Manager

Court—-Appointed
Attorasy

Pesticide Comtrol
Baard

If FORMAL HEARING is requested by the
respondent within 15 days after re-
ceiving decision of Fact-Finding Con-
farence Officer, arrange for a Court-
appointed attorney to act ag Hearing
Officer; schedule location; notify
Investigator: post in tracking docket.

Hold FORMAL HEARING as requested to
hear relevant information about case.

Hearing Officer shall eonsider the
facts concerning the denial. suspen=
sion, revocation, or modification of
a license, certificate, or registra-
tion, along with any associated civil
penalty. and the facts of related
violations presented as part of the
same case; transmit findings and
recommendations to the Board-

Inform the respondent that the Board
will hear final oral arguments {15
mingtes maximum unless a longer
period, not to exceed 30 minutes, is
requested in writing). only upon
written request to the Board within

Within § work
days after
notification by
Commissioner

Within 60 days
of receipt of
request for
hearing

Within 15 work
days of the
hearing date

Rithia 1% work
days of hearing

15 gays after date of the FORMAL HEARING.

Consider recommendations £rom ADJUDI-
CATIVE CONFERENCE or FORMAL HEARING:
Board may hear final arguments from:
VOACS and respondent before rendering
decision: RESPCNDENT MUST PETITION THE
BOARD TO PRESENT ORAL ARGUMENTS (15
minutes maximum unless a longer
period, not to exceed 30 minutes, is
requested in writing).

Board shall render decision concern-—
ing a civil penalty and the status of
a license, certificate., or registra-
tion; inform respondent that decision
can be appealed to circuit court for

At the next
Board meeting
after teceipt
of findings and
recommendations

Within 19 work
days of con-
sidering case

judicial review: send copy of transcript

and decision to the Office of Pesticide

Management .
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General Notices/Errata

ALCOHOLIC BEVERAGE CONTROL BCGARD
Notice to the Public

A. Pursuani to the Virginia Alcoholic Beverage Control
Board’s “Public Participation Guidelines for Adoption or
Amendment of Reguolations” (VR 125-01-1, § ‘5.1 of the
Regulations of the Virginia Alcoholic Beverage Control
Board), the board will conduct a public hearing on
Wednesday, October 27, 1993, at 10 am., in the Board
Hearing Room, First Fioor, ABC Board Main Offices, 2901
Hermitage Road, Richmond, Virginia, to receive comments
and suggestions concerning the adoption, amendment or
repeal of board regulations. Any group or individual may
file with the board a written petition for the adoption,
amendment or repeal of any regulation. Any such petition
shall contain the following information, if available.

1. Name of petitioner.

2, Petitioner’s mailing address and telephone number.
3. General description of proposal, with
recommendations for adoption, amendment or repeal
of specific regulation(s).

4, Why is change needed? What problem is it meant
to address?

5 What is the anticipaied effect of not making the
change?

6. Estimated costs or savings to reguiated entities, the
public, or others incurred by this change as compared
fo current regulations.

7. Whe is affected by recommended change. How
affected?

8. Drafi language; and

8. Supporting documenis,

The board may alse consider any other request for
regulatory change at its discretion. All petitions for
requests for regulatory changes should be submitted to the
board no later than Wednesday, June 30, 1993.

B. Petitions for regulatory change should be sent to
Robert N. Swinson, Administrator {o the Board, P.O. Box
27491, Richmond, Virginia 23261, or may he faxed to (804)
367-180% if the original paperwork is also mailed.

C. Applicable laws or regulations (authority to adopt
regulations): §§ 47(1), 4-11, 4-36, 4-69.2, 4-72.1, 4-98.14,
4-103(b) and 9-6.14:1 et seq., of the Code of Virginia; VR
125-01-1, § 5.1, Board Regulations.

D. Entities affected: (1) alf licensees (manufacturers,
- wholesalers, importers, retailers) and (2) the general
pubiic.

E. For further information contact Robert N. Swinson,

Administrator, at the above address or by telephone at
(804) 367-0616.

DEPARTMENT OF HEALTH

Maternzl and Child Health Block Granmt Application
Fiscal Year 1384

The Virginia Department of Health will itransimii to the
federal Secretary of Health and Human Services by July
16, 1993, the Maternal and Child Health Services Block
Grant Application for the period October 1, 1893, through
September 30, 1994, in order te be eniitied (o receive
payments for the purpese of providing maternal and child
health services on a statewide basis. These services
include:

i. Preventive and primary care services for pregnant
women, mothers and infants up to age 1.

2. Preventive and primary care services for children
and adolescents.

3. Family-centered, community-based, coordinated care
and the development of community-based systems of
services for children with special health care needs.

The Maternal and Child Health Services Block Grant
Application makes assurance to the Secretery of Health
and Human Services that the Virginia Department of
Health will adhere to all the requiremenis of Section 505,
Titie V-Maternal and Child Health Services Block Grant of
the Social Security Act, as amended. To facilitate public
comment, this notice is to announce a period from May 31
through June 29, 1883, for review and public commert on
the Block Grant Application. Copies of the document will
be available as of May 31, 1993, in the office of the
director of each county and city heallh department.
Individual copies of the documeni may be obtained by
contacting Ms. Susan Brown Davis at the following address;
written comments must be addressed to Ms. Davis and
received by June 29, 1993, at the following address:

Virginia Department of Healih
Division of Maternal and Child Health
1500 East Main Street, Room 137
Richmond, Virginia 23219

(804) 786-7367

FAX (804) 371-6032

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

T Contract for ihe Compitation, Storage, Analysis and
Evaloation of Patient Level Data

Chapter 638 of the Virginia Acts of Assembiy, 1993 Session,
requires that the Executive Director of the Virginia Health
Services Cost Review Council negotiate and enter into
contracts or agreements with a nonprefit, tax-exempt
health data organization for {he compilation, storage,
analysis, and evaluation of paiient level data provided by
inpatient hospitals in Virginia (see § 9-166.4 of the Code of
Virginia, 1893). Chapter 638 also provides that the
Executive Director of the Virginia Health Services Cost
Review Council may enter into such agreements or
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coniracts without competitive sealed bidding or competitive
negotiation if he makes a determination, in advance, after
reasonable notice to the public, in writing, that competitive
sealed bidding or competitive negotiations for such

services is not fiscally advantageous to the public (see §

11-45 {J) of the Code of Virginia, 1993).

The Executive Director of the Virginia Health Services
Cost Review Council has determined that he will enter into
a contract with Virginia Health Information, Inc., a
nonprofit, tax-exempt health data organization, that will
compile, store, analyze, and evaluate patient level data
provided by inpatient hospitals. The Executive Director has
concluded that competitive sealed bidding or competitive
negotiations is not fiscally advantageous to the public. His
reascns for reaching that determination are as follows:

1. The incorporation of Virginia Health Information. is
the result of efforts made by individuals from
consumer, hospital physician, insurance and business
organizations, as well as state officials, who attended a
retreat organized by Howard M. Cullum, Secretary of
Health and Human Resources, in October, 1982, at
which time they discussed the possible establishment
of a patient level data base system in Virginia,

2. The legislation contained in Chapter 638 is the
result of efforts undertaken by individuals from
organizations who attended the retreat who
subsequenily worked with the Joini Commission on
Health Care and other legislators to draft and enact
this legislation.

3. The Board of Directors of Virginia Health
Information is comprised of represeniatives of state
government, as well as consumer, hospital, physician,
insurance, and business organizations, as required by §
9-166.4 of the Code of Virginia (1993).

4, The articles of incorporation of Virginia Health
Information require the nomination of its board
members by organizations and associations
representing those categories of persons specified for
representation on the board of directors.

5. The Executive Director is not aware of any other
noi-for-profit entity organized to compile, store,
analyze, and evaluate patient level data which is
governed by individuals from similar organizations that
could offer these services in a more fiscally
advantageous manner.

Based on the above findings, the Executive Director of the
Virginia Health Services Cost Review Council will enter
into a contract with Virginia Health Information for the
compilation, storage, analysi$ and evaluation of patient

level data for the period between July 1, 1993, and June .

30, 1994

DEPARTMENT OF S0CIAL SERVICES

t Notice of Demonstration Preject

The Virginia Department of Social Services, as the single
state agency, is inviting comments on the Diggs Economic
Empowerment Demonstration (DEED) project. DEED is
being submitted to the U.S. Depariment of Health and
Human Services, the U.S. Department of Agriculture, and
the Health Care Financing Administration for approval
DEED will allow Norfolk’s Departments of Redevelopment
and Housing and Social Services to concenirate economic
and supportive services in the Diggs Town community.
Additionalty, project participants will receive economic
incentives and supportive services that are extended
beyond the realm of traditional services.

Some objectives of the DEED project are:

1. To develop a bona fide seif-sufficiency program for
the residents of Diggs Town;

2, To place Diggs Town residents in upwardly mobile
positions that suit newly developed skills and interests;

3. To halt the disintegration of the community by
making Diggs Town part of the Campostella
neighborhood of Norfolk rather than a “project” in
Campostella;

4, To eliminate restrictive forces and barriers that
impede both the socio-economic growth and
independence of Diggs Town residents through
comprehensive counseling; and

5. To identify rules, policies and requirements of HUD
and/or HHS that are disincentives for residents
seeking self-sufficiency and work to obtain waivers or
elimination of these disincentives.

For additional information on the DEED project, contact
Mary Vail Ware at (804) 692-1730. Written comments may
be submitted by July 28, 1993, fo:

Mary Vail Ware

Virginia Department of Social Services
Division of Benefit Programs, 7th Floor
Theater Row Building

730 East Broad Street

Richmond, VA 23219-1849

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing . Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is; 371-0169.
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FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are reguired to use the appropriate forms
when furnishing material and daies for publication in the
Virginia Register of Regulations, The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1 '

NOTICE of COMMENT PERIQD - RR(2

PROPOSED (Transmittal Sheet) - RR(3

FINAL (Transmittal Sheet) - RR(4

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmiftal Sheet) - DPBRR0Y

Copies of the Virginia Register Form, Style and Procedure
Manual_ may also be obtained at the above address.

ERRATA

DEPARTMENT OF HEALTH
Title of Regulation;: VR 355-18-014. Waterworks Operation

i
Fee,
Publication: 9:18 VAR. 3131-3134 May 31, 1993.

Correction to Final Regulation:

Page 3134, the form used to bill for amounts $400 or
less that are due ir a lump sum was inadvertently
omitted from the Virginia Register publication. The
form is shown below:

THIS 15 A BILLANVOICE FOR PAYMENT OF THE

WATERWORKS OPERATION FEE rvi . L,

BiLL# PLEASE Wirgink Department of Health,
REMIT TO:  Duvision of Water Sunply Enginesring,
1500 E. Main Strevl, Room 108,
Richmand, Vaginia 23218

PAYABLE TO VDH -Wamrworks Techakal Aysliance Fund

DUE DATE: @n or betorr and It for Gt penod Juiy 1, Ewough June 30, and is due onty one bm
a yrar

This biil must be wigned by the Qwner of Chiel Administiatee Officer of the Waterwotks and # or 8 cepy letbihed with aty
continusbon Kheets and peyment Call Tam Giay at (B4} 786-5566 with By questions.

You mucL detach il pAYIANE formisals veeation nokca and send iLand any contwaban sheelrs) back wih your payment in
Wie aReicsed apveiope.  Make any corrections in tha ehaded areas provided below, (Stale agencies paying by IAT must send
capy of IAT mnd INic il 1o hb above address. For IATs - Warerworks Technical Asslisianco Fund - funding Gode is 136 604 02
4802702 103 A} Our Federsl idontficeion Mumper in 548001775 Pul Bil # an your checkAAT.

Custamer Mutiplied

« PWSID  TYPE PWS Hama Ascmunis) by - Amount

Total af Conlinuaton Sheet(s): L
BLL® TOTAL BHL " mmmemy

The nformation an [his bif is true, zocvrsie and cameot to the best of my knowiedge, and | will clatify or suppiement informatisn
pertaining lo this bal upon requesl,

Chiet Adminisuatve Otficer or Owner, Fhone Humber;
Tite: Signatyre;
soae_ Name:

Qwner Fpasyal [denbficason Kumber ! VA Diivers License Number /Social Securlly Number: - -
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General NoticeS/Errata

* % % K ok k¥

Title of Regulation: VR 355-30-000. Virginia Medical Care
Facilities Certificate of Public Need Ruies and Regulations.

Publication: 9:18 VA.R. 3144-3168 May 31, 1993.
Correction jo Effective Date:
Page 3144, column 1, Effective Date:
The effective date should be June 30, 1993, instead
of July 1, 1993,
STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Title of Regulation: VR . 380-03-03:1. Virginia Scholars
Program Regulations,

Publication; %:17 VAR, 2911-2914 May 17, 1993.
‘Correction to Final Regulation:

Page 2912, § 3.3, paragraph 3, line 2 after “received -

by the" strike “division superintendents” and insert
“council”
DEPARTMENT OF TAXATION
Title of Repulation; VR 630-10-106. Transitional Provisions.
Publication: 918 VA.R. 3230-3233 May 31, 1993. '
Correction to Final Regulation:

Page 3231, § 2 B, Example, column 2, line 2 after
“April” insert “1”

Page 3232, § 3 B, Example, subdivision 1, line 3 after
“March” insert “30 : :

Vol. 9, Issue 20

Monday, June 28, 1993

3661



CALENDAR OF EVENTS

Symbols Key
t Indicates entries since last publication of the Virginia Register
1] Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

‘Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please he aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and  the Virginia
Register deadline may preclude a notice of such
cancellation.

For addiiional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please cali Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

A

Virginia Department
For The Aging

DEPARTMENT FOR THE AGING

August 17, 1993 - 1 p.m. — Public Hearing
Department for the Aging, 700 East Franklin Street, 10th
Floor, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Aging iniends to amend regulations entitled: VR
§10-61-02. Grants ¢p the Area Agencies on Aging. The
purpese of the proposed amendments are to delete
requirements for the operation of local ombudsman
entities and make revisions to comply with the 1992
amendments to the Older Americans Act

Statutory Authority: § 2.1-373 of the Code of Virginia

Written comments may be submitted until August 14, 1993.
Centact: J. James Cotter, Division Director, Virginia
Department for the Aging, 700 E. Franklin St, 10th Floor,

Richmend, VA 232192327, telephone (804) 225-2271 or
toli-free 1-800-552-4464.

DEPARTMENT OF AGRECULTURE AND CONSUMER
SERVICES (BOARD OF)

June 39, 1983 - I p.m. - Open Mesling

Washington Building, 1100 Bank Sireet, Room 204,
Richmond, Virginia. (Imterpreter for the deaf provided
upon request)

At this regular meeting, the board plans to digcuss
legislation, regulations and fiscal matlers and wili
receive reports from ihe siaff of the Depariment of
Agriculture and Consumers Services, The board may
consider other matters relating fo its responsibilities,
At the conclusion of other business, the board will
review public comments for a pericd not io exceed 30
minutes. Any person who needs any accommodation in
order to participate at the meeting should contact Roy
E. Seward, Secreiary to the Board, identified in this
- notice at least 10 days before the meeting date, se
that suitable arrangements can be made for any
appropriate accommodation.

Contact: Roy E. Seward, Secretary ic the Board,
Department of Agriculture and Consumer Services,
Washington Bldg.,, 1160 Bank St., Reoom 211, Richmond, VA
23219, telephone (804) 786-3535 or (804) 371-6344/TDD =

ok % ¥ EF & o %

June 30, 1983 - 1 p.m. - Public Hearing

Department of Agricullure and Consumer Services,
Washington Building, 1100 Bank Street, Board Rooin, Room
204, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that {he Board of Agriculivre
and Comsumer Services intends fo adopt rTegulations
entitied: VR 115-04-28. Regwlations Governing the
Oxygenation of Gasoline. The purpose of the proposed
regulation is to ensure that motor fuels dispensed in
this Commonwealth comply with any oxygenation
requirements specified by the federal Clean Air Act
pertaining to motor fuels. The 189G amendmenis to the
federal Clean Air Act require siates with carbon
monoxide nonattainment areas with design values® of
9.5 parts per million (ppm) or more to implement an
oxygenated gasoline program in sl such designated
nonattainment areas. Title Il of the 198980 amendments
to the federal Clean Air Act requires that states
institute am oxygenated gasoline program by
establishing “control areas” in any Metrepolitan
Statistical Area (MSA) which contains one or more
carbon monoxide nonatiainment areas. Pursuant tg
such provisions, the Department of Air Poilution
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Control has designated as the controi area the Virginia
counties within the Washington, D.C. Metropolitan
Statistical Area (MSA) consisting of Arlington, Fairfax,

Loudoun, Prince William, and Stafford; and the
Virginia cities within the Washington, D.C. MSA
consisting of Alexandria, Fairfax, Falls Church,

Manassas, and Manassas Park.

The oxygen content requirement applies during the

portion of the year in which the control area is prone
to high ambient concentrations of carbon monoxide.
The Environmental Protection Agency has established
this control period (which the Board of Agriculture
and Consumer Services anticipates will recur annually)
to be, in the case of Virginia, a specified four months
out of twelve, In Virginia this conirol period will begin
on November 1 of one year and continue through the
last day of February of the following year.

The proposed regulation (i) specifies carbon monoxide
nonattainment areas; (ii} specifies the control area;
(iii) specifies the control period; (iv) specifies a
minimum oxygenate content in gasoline during the
conirol period; (v} requires all persons regulated to
keep records of classes of oxygenates and oxygenate
content; (vi) requires gasoline pump labelling; (vii)
specifies methods of sampling, testing, and oxygen
content calculations; and (viii) specifies means of
compliance and methods of enforcement.

! Design value means the calculation which is used to derive
the number of carbon moenoxide parts per million in the air
in order to determine whether an area shall be designated a
carbon monoXxide nonattainment area.

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of
Virginia.

Contact: J. Alan Rogers, Program Manager, Office of
Weights and Measures, Department of Agricuiture and
Consumer Services, 1100 Bank St., Room 402, Richmond,
VA 23219, telephone (804) 786-2476.

Winegrowers Advisory Board

July 6, 1993 - 19 a.m. — Open Meeting
State Capitol, 910 Capitol Square,
Richmond, Virginia. [8

House Room 1,

A meeting to hear committee and project menitor
reports and review old and new business. Any person
who needs any accommodation in order to participate
at the Virginia Winegrower’s Advisory Board meeting
should contact Wendy Rizzo, identified in this notice at
least 14 days before the meeting date, so that suitable
arrangements can be made for any appropriate
accommeodation.

' Contact: Wendy Rizzo, Secretary, 1100 Bank Sireet, Room

1010, Richmond, VA 23219, telephone (804) 371-7685.
Virginia Cattle Industry Board

+ July 8, 1993 - 10 a.m. — Open Meeting
Virginia Cattlemen’s Association Office, Daleville, Virginia.
1]

A meeting to review current projects and financial
status. Any person who needs any accommodation in
order to participate at the meeting should contact the
executive director at least 5 days before the meeting
so that suitable arrangements can be made for any
appropriate accommodation. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes,

Contact: Reginald B. Reynolds, Execufive Director, P.0.
Box 176, Daleville, VA 24083, telephone (703) 992-1892.

STATE AIR POLLUTION CONTROL BOARD

July 13, 1893 - 7 p.m. — Public Bearing
Osborn High School Lecture Room, 92005 Tudor Lane,
Manassas, Virginia.

July 14, 1993 - 7 p.m. — Public Hearing
College of William and Mary, Millington Auditorium,
Williamsburg, Virginia.

July 15, 1993 - 7 p.m. — Public Hearing
Virginia Western Community College, 3095 Colonial Avenue,
S.W., Whitman Auditorium, Roanoke, Virginia.

July 30, 1993 - Wriiten comments may be submitted until
close of business on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Conirol Board intends to amend regulations entitled:
VR 128-01. Regulations fer the Contrel and
Abatement of Air Pollntion (Rev. HH - §§
120-05-0681 through 129-05-0618, Standards of
Performance for Regulated Medical Waste
Incinerators). The regulation amendments concern
provisions covering siandards of perfermance for
regulated medical waste incinerators. The proposal
will require owners of regulated medical waste
incinerators to limit emissions of dioxins/furans,
particulate matter, carbon monoxide, and hydrogen
chloride to a specified level necessary to protect
public health and welfare. This will ke accomplished
through the establishment of emissions limits and

process parameters based on control technology;
ambient limits to address health impacts; and
monitoring, testing, and recordkeeping to assure

compliance with the limits. Comparison with federal
requirements: No federal requirements affect the
propesal; therefore, the proposal is more stringent
than federal requirements. The regulation is being
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promulgated in the absence of a federal requirement
because the 1992 General Assembly of Virginia passed
legistation te impose a moratorium on the issuance of
permits for commercial regulated medical waste
incinerators (MWIs) umtil September 1, 1893, and to
require the promulgation of regulations by September
1, 1993. The legislation was proposed in response to
health concerns from commercial MWI emisstons. This
legislation was again submitted to the General
Assembly in the 1893 session, and a new version
extending the original moratorium for the issuance of
permits for commercial infectious waste incinerators
(i.e., MWIs) from September 1, 1993, to December I,
1993, was passed. However, the deadline for
promulgation of reguiations remains September 1,
1993. Additional issues for public comment: (i) The
proposed reguiation provides different levels of
controls and different requiremenis for different sizes
of units. This is done because the economic burden of
greater controls and requiremenis on smaller sources
outweighs the net return of emissions reductions and
environmentat benefit. Generally, smaller sources do
not pollute as much as larger sources; further, a large
source is better capabte of affording pollution centrol
equipment. The Board seeks input on this practice—is
a tiered approach fo emission controls based on
source size appropriate, or should the standards be
uniformn, for all source sizes? (ii) The proposed
regulation proposes two ways in which dioxins and
furans are to be conirolled: a stack limit (a certain
emissions level measured at the stack) and an
ambient limit. The ambient limit provides an
expanded view of what happens to the emissions after
they have left the stack and dispersed over the local
area. In the past, for most facilities emitting toxics,
the ambient level has been measured at the place
where the public is most likely to come in immediate
contact with the emissions: at or beyond the facility’s
fenceline. Some facilities, however, provide access to
the general public, such as health care facilities. Other
facilities may have property located relatively close to
public faciliies or housing. The Board seeks comment
on whether the ambient dioxin/furan level should be
measured at or beyond the fenceline, within the
facility property, or some place else. (iii) The Board
seeks specific commenis on implementing the
regulation relafive o the overall cost of the delivery
of medical services to the general public. Location of
proposal: The proposal, an analysis conducied by the
Department (including: a statement of purpose, a
statement of estimated impact of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, and a discussion of
alternative approaches) and any other supporting
documents may be examined by the public at the
Departmeni’s Air Division Programs Office (Eighth
Floor, Ninth Street Office Building, 200-202 North
Ninth Sireet, Richmond, Virginia) and at any of the
Department’s air regional offices (listed below)
belween 8:30 am. and 4:30 p.m. of each business day

until the close of the public comment pericd. -

Regional offices: (i) Southwestern Virginia Air
Regional Office, 121 Russell Road, Abingdon, Virginia
24210, Ph: (703) 676-5482; (ii) Valiey of Virginia Air
Regional Office, Executive Office Park, Suite D, 5338
Peters Creek Road, Roanoke, Virginia 24018, Ph: (703)
561-7000; (iii) Central Virginia Air Regional Office,
7701-03 Timberlake Road, Lynchburg, Virginia 24502,
Ph: (804) b582-5120; (iv) Nertheastern Virginia Air
Regionai Office, 300 Central Read, Suite B,
Fredericksburg, Virginia 22401, Ph: (703) 888-4600; (v)
State Capital Air Regional Office, Arboretum V, Suite
250, 9210 Arboretum Parkway, Richmond, Virginia
23236, Ph: (804) 323-2409; (vi) Hampton Roads Air
Regional Office, O0ld Greenbrier Viliage, Suite A, 2010
0Old Greenbrier Road, Chesapeake, Virginia 23320-2168,
Ph: (804) 424-6707; and (vii) Northern Virginia Air
Regional Office, Springfield Corporate Cenier, Suite
310, 6225 Brandon Avenue, Sringfield, Virginia 22150,
Ph: (703) 644-0311.

Statutory Authority: § 10.1-1308 of {he Code of Virginia.

Written comments may be submiited until the close of
business on July 39, 1993, to Director of Program
Development, Air Division, Department of Environmental
Quality, P.O. Box 10089, Richmond, Virginia 23240. The
purpose of this notice is to provide the public with the
opportunity to comment on the proposed regulation and
the costs and benefits of the proposal.

Contact: Karen Sabasieanski, Policy Analyst, Depariment
of Environmental Quality, P.O. Box 10089, Richmond, VA
23240, telephone (804) 786-1624.

ALCOHOLIC BEVERAGE CONTRCGL BOARD

July 8, 19%3 - 9:30 a.m. — Open Meeiing
July 23, 1983 - $:3¢ am. — Open Meeiing
August 2, 1983 - $:30 a.m. — Open Meeting
August 16, 1983 - 9:3¢ am. — Open Meeting
2901 Hermitage Road, Richmond, Virginia [®

A meeting o receive and discuss reports and activities
from staff members. Other matiers not vyet
determined.

Contact: Robert N. Swinson, Secretary fo the Board, 2901
Hermitage Road, P.0. Box 27491, Richmond, VA 23261,
telephone (804) 367-G616.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

June 29, 1843 - § am. — Open Meeting
Department of Commerce, 3600 West Droad Street,
Richmond, Virginia.
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4 meeting to review and adopt proposed regulations.

Contact: Willie Fobbs, I1II, Assistani Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (844) 367-8514.

ASAP POLICY BOARD - VALLEY
T July 12, 1883 - 8:3¢ a.m. — Open Meeting

Augusta County School Board Office, Fishersville, Virginia.
&

A regular meeting of the local policy board which
conducts business pertaining to (i) court referrals; (ii)

financial report; (iii) director’s rvepori;, and (iv)
statistical reporis.
Comtact: Rhoda G, York, Executive Director, Holiday

Court, Suite B, Staunion, VA 24401,
886-5616 or (703) 943-4405,

telephone (703}

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

July 2, 1983 - Wriiten comments may be submitted
through this date.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board of Audiology
and Speech-Language Pathology intends to amend
regulations entitled: VR 153-01-2:1. Regulations of the
Board of Auvdiology and Speech-Langnage Pathology.
The purpose of the proposed amendments is to delete
expired requirements and incorporate legislation
effective July 1, 1992,

Statufory Authority: §§ 54.1-2400 and 54.1-2602 of the Code
of Virginia.

Contact: Meredyth P. Partridge, Executive Director, 6608
W. Broad §t, 4th Floor, Richmond, VA 23230, ielephone
(804) 662-7390. ‘

VIRGINIA CANCER REGISTRY ADVISORY
COMMITTEE

June 39, 1393 - 1 pm. - Open Meeting
Virginia Department of Health, Main Street Station, 1500
East Main Street, Richmond, Virginia,

The advisory committee meets annually to assess the
status of the Virginia Cancer Registry. It advises the
staff on broad areas of policies and goals such as data
collection and reporting of data. The commitiee also
advises on the more technical aspect of registry
operations which need a consensus of opinion. The
committee also serves as a liaison to member
hospitals in the Commonwealth of Virginia.

Contact: Margaret G. Thompson, Director, Virginia
Depariment of Health, Virginia Cancer Registry, Main
Street Station, 1500 E. Main St, Richmond, VA 23219,
{elephone (B04) 786-4937.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
Central Area Review Committee

June 30, 1983 - 14 a.m. — Open Meeiing

Chesapeake Bay Local Assistance Department, 805 East
Broad Sireet, Suite 701, Richmond, Virginia. 8 (Interpreter
for the deaf provided upon reguest)

The committee will review Chesapeake Bay
Preservation Area programs for the Central Area.
Persons interesied in observing should call the
Chesapeake Bay Local Assistance Depariment to verify
meeting time, location and schedule. No comments
from the public will be entertained at the committee
meeting; however, written comments are weicome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 808 E. Broad 5i, Richmond, VA 23218,
telephone (804) 225-3440 or toll-iree 1-800-243-7228/TDD =

Merthern Area Review Committee

July 1, 1993 - 16 a.m. — Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia, (Interpreter
for the deaf provided upon regquest)

The committee will review Chesapeake Bay
Preservation Area programs for the Northern Area.
Persons Interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. Ne comments
from the public will be entertained at the committee
meeting; however, written comments are welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad S§t, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD =

CHILD DAY-CARE COUNCIL

t July 8, 19983 - 9:30 a.m. — Open Meeting

Koger Executive Center, West End, 1604 Santa Rosa Road,
Wythe Building, Conference Rooms A and B, Richmond,
Virginia. & (Interpreter for the deaf provided upon
request)

A meeting to discuss issues, concerns and programs
that impact child care centers, camps, school-age
programs, and preschool/nursery schools. The public
comment period will be 10 am. Please call ahead of
fime for possible changes in meeting time.
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Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Seociali Services,
Theater Row Bldg., 730 E. Broad St., Richmond, VA 23219,
telepiione (804) 692-1820.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
Liaisen Committee

July 22, 1893 - $:30 2.m. — Open Meeting

6900 Atmore Drive, Board of Corrections Board Room,

Rickmond, Virginia, &

The committee will continue to address and discuss
criminal justice issues.

Contact; Vivian T. Toler, Secretary to the Board, 6800
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY

June 28, 1993 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Stireet,
Richmond, Virginia.
A regulatory review and working committee
concerning cosmetology instructors,
Contact: Karen O'Neal, Assistant Director, Board for

Cosmetology, Department of Commerce, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-0500.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{CRIMINAL JUSTICE SERVICES BOARD)

1 Aopgust 28, 1993 ~ Writlen comments may be submitted
until this date.

t Gcteber 6, 1993 - 9 a.m. — Public Hearing
General Assembly Building, 910 Capitel Square, House
Room D, Richmond, Virginia.

Notice is hereby given in accordance with § 3-6.14:7.1
of the Code of Virginia thai the Criminal Justice
Services Board intends to amend regulations entitled:
VR 240-81-5. Rufes Relating te Compulsery Minimum
Training Standards for Dispatchers. The regulation
mandates eniry-level training requirements for
dispatchers.

STATEMENT
Basis: Section 8-170(1) and (8) of the Code of Virginia.
Purpose: The purpose of this regulation is to mandate

compulsory minimum training standards for dispatchers, in
doing so, to ensure that dispatchers attending compulsery

minimum training are instrucied in a manner devoied to a
quality of training that best serves to protect the health,
safety and welfare of the public at large.

Substance: These regulations are needed to continue to
provide guidelines and (training standards to those
individuals responsible - for dispatching law-enforcement
officers and training dispaichers threugh certified training
academies. Without these regulations, the competency of
dispatchers and the knowledge, skilis and abilities
mandated by compuisory minimum fraining standards for
dispatchers may be more challengeable in the courts. The
beneficiary of such amendments is the general public to
whom services are provided by dispatchers receiving the
training.

Issues: The proposed rules seek to amend the dispatcher
classroom and on-the-job training required for dispatchers
of law-enforcement personnel to allow greater Tflexibility
for the ceriified training academies and their membership
o meet the training demands for their dispatchers.
Additionally, the rules provide that each dispaicher
attending dispatcher classroom training successfully
complete each performance based fraining and testing
objective designated for such training, and expand the
dispaicher (raining extension provisions available to the
agency administrators.

Estimated impact:

1. Number and types of regulated entities affected:
Approximately 161 criminal justice agencies employing
dispaichers and 1% certified training academies that
train dispatchers of law-enforcement officers.

2. Projected cost to regulated entities for
implementation and compliance: Projected costs to
regulated entities should be minimal The amended
rules add emergency medical dispaicher and NCIC
training {c the field (raining requirement, if such
duties are reguired of the dispaicher; reguire
dispatcher classroom training to be conducted by
certified training academies; provide that dispatcher
classroom training subjects not satisfactorily compieted
be reiaken in a subsequent dispatcher training
program and within the time specified; and specify
amended criteria for requesting extensions of the time
to comply with training. Cosis are not a direct cost,
but may be clasgified more as an in-kind cost.

3. Projected cost to agency for implementation and
enforcemeni: Costs incurred by the Department of
Criminal Justice Services for implementation are
primarily for printing, mailing and complying with the
provisions of the Administrative Process Act,
applicable Executive Orders and the department’s
Public Participation Guidelines. Implementation cost to
the agency is not expecied to exceed $3,000.

Compliance and monitoring activities are currently
being conducted with existing regulations. Compliance
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and monitoring activities associated with the amended
rieles will be handled in the same manner as is now
in place for the existing regulation. Compliance and
monitoring cost will not be adversely affected.

4, Source of funds, Funds for the administration of )

this program are provided from the general fund
apprepriation currently provided to this program.

Statutory Authority: § 9-170 (1) and (8) of the Code of
Virginia.

Comtact: L. T. Eckenrode, Division Director, Depariment of
Criminal Justice Services, 805 E. Broad §i, Richmond, VA
23219, telephone (304) 7856-4000.

DEPARTMENT OF EDUCATION (BOARD COF)

July 17, 1893 — Written commenis may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Siaste Board of
Education intends to amend regulations entitled: VR
270-01-0009. Regulations Geverning Literary Loan
Applications in Virginia. The purpose of the proposed
amendments is to (i) include language required by the
1989 and 1990 sessions of the General Assembly
relating to the ceiling on indebtedness to the fund and
consolidation incentives; (ii) imciude changes by the
1991 session to § 22.1-140 of the Code of Virginia; and
(iii) increase the maximum loan amount available for
constructing a new single school from $2.5 millien to
$5 million.

Statutory Authority: §§ 22.1-140 and 22.1-142 of the Code of
Virginia, § 8 of Article VIII of the Constitution of Virginia.

Contact: Kathryn §. Kitchen, Division Chief, Department of
Eduecation, P.0. Box 2120, Richmend, VA 23218-2120,
telephone (804) 225-2025.

T July 29, 1993 - 8:3¢ a.m. — Open Mesting

James Monroe Building, 101 North l4th Street, Richmond,
Virginia. (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Comtact: Dr. Ernest W, Martin, Assistant Superintendent,
State Department of Education, P.O. Box 2120, Richmond,
VA 23216-2120, telephone (804) 225-2073 or toll-free

" '1-800-292-3820.

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES; SOCIAL SERVICES; AND YOUTH AND
FAMILY SERVICES

July 1§, 1883 - Written commenis may be submitted
through this daie.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Beards of Education;
Mental Health, Mental Retardation and Substance
Abuse Services; Social Services; and Youth and Family
Services intend te amend regulations entitled: VR
270-61-0603, VR 470-82-01, VR §15-29-02, VR 690-40-394.
Standards for Interdepartmenial Reguelation of
Residential Facilities for Children. This regulation is
designed to assure adequate care, treatment, and
education are provided by residential facilities for
children. The proposed revisions amend and clarify
requirements governing intake and service planning.

Statutory Authority: §§ 16.1-311, 22.1-321, 22.1-323.2, 37.1-10,
37.1-182, 37.1-189.1, 63.1-25, 63.1-196.4, 66-10 and 66-24.

Written comments may be submitted through July 16, 1993,
to Rhonda M. Harrell, Office of Interdepartmental
Regulation, 730 East Broad Street, Richmeond, Virginia
23215-1849.

Comtact: John J. Allen, Jr, Coordinator, Office of
Interdeparimental Regulation, 730 E. Broad St, Richmond,
VA 232191849, telephone (804) 692-1960.

STATE EDUCATION ASSISTANCE AUTHORITY
t Avgust 5, 1993 - 10 a.m. — Public Hearing

411 East Franklin Street, 2nd Floor,
Richmend, Virginia.

Boardroorm,

t August 27, 1983 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Education
Assistance Authority intends to amend regulations
entitled: VR 275-61-1. Regulations Geverning Virginia
Administration of the Federally Guaranteed Student
Loan Pregrams uander Tiitle IV, Part B of the Higher
Education Act of 1945 as Amended. The purpose of
the proposed amendments i$ to incorporate changes to
federal statute and regulations, to reduce lender due
diligence requirements and to respond to changes in
federal interest paymenis for claims.

STATEMENT

Purpose; Virginia Student Assistance Authorities is
comprised of the 5iate Education Assistance Authority and
the Virginia Education Loan Authority. The regulations are
promulgated by the State Education Assistance Authorily in
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its function as a student loan guaranicr. The guaranteed
student loan pregrams are governed by the Higher
Education Act, as amended. Lenders and schools
participating in the SEAA’s programs also wmust comply
with the requiremenis set forth in federal regulations, in
34 CFR 668 and 682. The SEAA’s reguiations supplement
federal regulations and statute.

The proposed regulations are iniended fo reflect changes
in federal statute and reguiations that have occurred since
the agency’s current regulations were published in final
form on July 13, 1992. Amendments to the Higher
Education Act were enacted on July 23, 1892, The US.
Department of Education published revisions o 34 CFR
682 on December 18, 1992. The changes are described
below:

Section 1.1, Definitions: References to specific loan
programs in this section now reflect that
reauthorization added the word “federal” to the tiiles
of the Title IV, Part B loan programs. The definition
of “abbreviated due diligence” reflects that the “Cure
Bulietin,” a federal dear colieague letter, has been
incorporated in 34 CFR 682, The definition of
“deferment” reflecis a recent Tfederal interpretation
that deferring a student loan does not delay its
conversion to repayment status. The definifion of
“forbearance” was expanded to mirror federal statuie.
The definition of “puarantee” incorporates provisions
in reauthorization that permit the payment of PLUS
loan death claims based on the student’'s death. The
definition of “satisfactory repayment arrangement”
was necessary to describe conditions under which the
agency will renew loan eligibility for defaulted
borrowers consistent with federal statuiory changes.
The definition of “Stafford” incorporates a new
unsubsidized lean established by reauthorization.

Section 2.1, Borrower Eligibility: The agency's
requirements have been updated {fo reflect new
federal siatute defining the minimum academic year
as 30 weeks and deleting grade level progression as a
condition permitting additional loan guaraniees. The
section also reflects federal reauthorization by deleting
repayment in full as the only means of esiablishing
renewed loan eligibility for defauited borrowers and
by permitting renewed eligibility with six consecufive
monthly paymenis in an amount agreed upon by the
guarantor, :

Section 3.1, Lender respongibilities: The SEAA’s lender
due diligence requiremenis have been largely deleted
in response to new federal regulations. The federal
regulations define endorser due diligence standards,
skiptracing standards and required due diligence for
quarterly-billed loans that previously had not been
defined. The new federal standards permit lenders
more flexibility than did the SEAA's while adequately
protecting the agency’s interest in the loans.
Therefore, the agency has elected to rely on federal
reguiations alone in these areas. The agency has

maintained iis authority to require lenders to request
preclaims assistance and supplemental preclaims
assistance on a specific schedule,

Disbursemeni requirements reflect changes in federal
statute and reguiations which require Federal PLUS
checks to be made copayable to the borrower and the
school and be mailed to the school. The agency’s late
disbursement requirements were updated to respond to
changes in federal regulations which make it
necessary for schools to certify applications earlier in
certain cases.

Section 4.2, Capitalization of Inierest: Changes in
federal guidance, statute and regulations have
superseded the SEAA's requirements for capitalizing
interest. Therefere, the agency's requirements were
deleted. These changes are intended to make it easier
for lenders fo capitalize interest in situations where it
is to the borrower’'s benefit to do so in order fo avoid
defauit.

Section 4.4, Forbearance: Reauthorization and new
federal regulations expand the use of administrative
forbearances which do not require the borrower’s
agreement. The regulations have been updated to
specify that these types of forbearances do not count
against the agency’s total forbearance Hmit. Also, the
agency’s total limit has been increased from 24 {o 36
months. The agency’'s limitation on renewing
forbearances with outstanding inferest charges has
been deleted in response to federal changes in interest
capitalization requirements.

Part V, Claims: The documeniation requirements for
all types of claims now include a longstanding agency
requirement that lenders include a collection history.
They alse reflect that lenders need to include paper
copies of repayment agreements only if they are
signed by the borrowers. Otherwise, lenders need only
decument in their collection history that a repayment
agreement was sent to the borrower and show the
ierms of the repayment agreement.

Section 5.4, Bankruptcy claims: Changes in
reauthorization have made obsolete most of the
agency’s requirements for filing bankrupicy claims,
Most of the agency's requirements for handling these
claims have been deleted in favor of relying on
federal guidance alone. However, in order to protect
the agency's ability to contest discharge in a timely
manner, the agency has retained the requirement that
lenders notify the SEAA within five business days if
notified that the borrower has filed a hardship petition
after filing a bankrupicy claim with the guarantor,
This notification requirement also has been expanded
to include situations in which the lender is initially
told by the court not to file proof of claim but
advised by the court at a later date to file a proof of
claim.

Virginia Register of Regulations

3668



Calendar of Events

Section 5.5, Payment of interest on claims: Federal
regulations published on December 18, 1992, specify
that, although guarantors are permitted up to 90 days
to review and deny or pay a claim, the US.
Depariment of Education does no! reinsure interest

after the 60th day of guarantor review. Therefors,

claim interest payment totals have been reduced by 3¢
days and the regulations state that the agency will pay
no more interest thanp is reinsured by the US.
Department of Education. In addition, interest
payment for death claims reflecis the agency’s
authority to pay death claims for PLUS loans in which
the student has died. Interest payment for bankrupicy
claims states that the lmitation does not apply to
delinquent interesi at the time the borrower filed
bankrupicy. Instead, lenders are advised fo capitalize
this interest at the time of filing a claim.

Estimated impaci: The SEAA serves Virginia students,
approximately 125 Virginia schools and approximately 150
lenders. In addition, oul-of-state students aitending Virginia
schools may use our guarantee as may Virginia students
attending out-of-state schools. However, the vast majority of
the SEAA's loan volume represemis Virginia students
attending Virginia schools.

Prior to publishing proposed regulations, the SEAA nolified
schools and lenders of SEAA's intent fo alter Iis
regulations through a notice in the agency newsletier. A
Notice of Iniended Regulaiory Action was also published in

. the Virginia Register on March 8, 1893, The newsletter is

mailed to all Virginia schools and lenders, to members of
the General Assembly, the Virginia Congressional
Delegation, to loan servicers and secondary markets and
to other interested parties. The agency has not received
any commenis from these parties io date. However, the
authority has been keepiag records of comments regarding
its regulations since their last publication and has
attempted to address these concerns in the proposal,
primarily by reducing the agency's regulatory requirements
and permitting regulated pariies as high a degree of
flexibility as possibie.

Costs to borrowers: These regulations should impose
no costs upon borrowers. The reguiations will permit
defaulted borrowers greater flexibility in regaining
student loan eligibility, The regulations alse permit
borrowers greater flexibility in the use of forbearance
to prevent defauli.

Costs to schools: The regulations may impose
additional costs upon schools, particularly in holding
and processing PLUS loan checks. However, the
changes in this area are required by federal statute
and may offset financial losses i0 schools by
eliminating cases in which parvents received PLUS
loans but did not apply the proceeds to school
charges. In addition, the new regulations may impose
additional costs upon schools by disallowing late
certification of loans in cases in which the borrower
has left school and, in the case of loans through the

Lender of Last Resort, afler the loan period has
ended. However, the changes were necessary due to
changes in federal regulaiions which prohibit
disbursement of loans that are certified after the
borrower leaves school or the ioan period has ended.

Costs to lenders: The reduction of lender due diligence
requirements in skiptracing and in endorser due
diligence should represent a savings to lenders by
reducing lender operating costs and reducing the
lender's risk of lesing the loan guarantee. However,
the regulations reduce interest earnings on claims by
paying lenders no more interest than is reinsured by
the federal government. This change responds to
changes in federal regulations which reduce interest
for guaranior’s claim review from a maximum of 90
days to & maximum of 60 days. For the average claim
of $2,800, the 30 days interest represents a cost of
$18.41. The SEAA expecis to pay approximately 20,715
claims in state Fiscal Year 1993. Based on this figure,
the total cost of changes in interest payments would
be approximately $381,350 per year.

Need: The proposed regulations are primarily a reflection
of federal changes to the student loan program which
supersede the SEAA’s authority. The areas in which the
SEAA has exercised iis regulatory auihority are as follows:

Section 3.1, Lender responsibilities: Guarantors are
permitted to institute due diligence requirements that
exceed federal standards. The SEAA has elected not
to exercise this authority because federal requirements
adeguately protect the agency’s interests. The agency’s
disbursement requirements exceed those of the federal
government by requiring PLUS checks {o indicate the
student’s name gnd Social Security number. This is
necessary to assist schools in applying PLUS
disbursements to student accounts,

Section 4.4, Forbearance: Federal statute and
regulations do not limit the tfotal amount of
forbearance that may be provided to borrowers except
in the case of internship and residency forbearance.
The SEAA has elected to expand its agency limit from
24 months to 36 months. The agency has also
expanded ceriain categories of forbearance that do not
count against this Hmil, Given the wide variety of
deferment options available to borrowers and the
availability of 3-years hardship forbearance, the
agency’'s iotal forbearance limitation is necessary to
limit capitalized interest costs to federal taxpayers and
to the agency's financial reserves.

Section 5.5, Payment of inierest on claims: Changes to
the regulations limiting the claim iaterest to no more
than is reinsured by the U.S. Department of Education
were necessary to avoid draining the agency’s
financial reserves and to ensure the agency’s ability to
continue paying claims in a timely manner.

Statutory Authority: § 23-38.331 C 7 of the Code of
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Virginia.

Written comments may be submitied through August 27,
1993, to Marvin Ragland, Virginia Student Assistance
Authorities, 411 East Franklin Street, Richmond, Virginia,
23219

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St.,
Richmond, VA 23219, telephone (804) 775-400C or toll-iree
1-800-792-5626.

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY

t July 28, 1993 ~ 6:30 p.m. — Open Meeting

County Admigistration Building Conference Room,
Gloucester, Virginia. B (Interpreter for the deaf provided
upon request)

The summer quarterly meeting will include (i)
distribution of recently amended hazardous materials
plan; (ii) the annual exercise; and (iii) a briefing
from the Public Awareness Committee on a proposed
communify education program.

Comntact: Georgeiie N. Hurley,
Administrator, P.O. Box 329, Gloucester,
telephone (804) 693-4042.

Asgsistant County
VA 23081,

LOCAL EMERGENCY PLANNING COMMITTEE -
HENRICO

T July 27, 1883 - 7 p.m. — Open Meeting

Henrico County Public Safety Building, Division of Fire,
Parham and Hungary Spring Roads, 3rd Floor, Richmond,
Virginia.

A meeting to satisfy requirements of the Superfund
Amendment and Reauthorization Act of 1986.

Contact: W. Timothy Liles, Assistant Emergency Services
Coordinator, Division of Fire, P.G. Box 27032, Richmond,
VA 23273, telephone (8B04) 672-4906.
VIRGINIA MUSEUM OF FINE ARTS
Executive Commiitee
i Jume 2%, 1993 - &8 a.m. — Open Meeling
Virginia Mugseum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virginia.
A meeting for vear-end business wrap-up.
Contact: Emily C. Robertson, Secretary, Virginia Museum

of Fine Arts, 2800 Grove Ave., Richmond, VA 23221-2466,
telephone (804) 367-0553.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

June 29, 1993 - 2:3¢ p.m. - Open Meeting
Roanoke Civic Center, 710 Williamson Road, N.E,
Roanoke, Virginia,

A board meeting.

Contact: Meredyth P. Pariridge, Executive Director, 6606
W. Broad St, Richmeoend, VA 23230-1717, telephone (804)
662-9111. :

® ok k¥ ¥ Rk % ¥

July 2, 1993 - Written comments may be submitted
through this date.

MNotice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to ainend regulations
entitled: VR 320-81-84. Regulations of the Resident
Trainee Program for Fumeral Service. The proposed
amendments add a definition of direct supervision,
reformat the fee section, place a maximum time limit
on firainee programs, and establish reporting and
supervision requirements for the registered frainee.

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.

Contact: Meredyth P. Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St.,
4th Floor, Richmond, VA 23230, telephone (804) 662-9907.

BOARD OF GAME AND INLAND FISHERIES

+ July 15, 1993 - 3 a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia.

Commiitees of the Board of Game and Inland
Fisheries will meet, beginrning with the Finance
Committee, followed by the Wildlife and Boat
Commitiee, Planning Commitiee, Law and Education
Committee, and Liaison Committee. Each committee
will discuss topics appropriate to its authority. In
addition to discussing the webless migraiory game bird
seasons proposals, other general and administrative
matters, as necessary, will be presented for
consideration and possible board action at their
meeting on July 16, 1993.

T fuly 16, 1893 - $ a.m. — Open Meeting
4010 West Broad Sireet, Richmond, Virginia.

The board will set the 1993-94 Virginia webless
migratory game bird seasons (dove, woodcock, rail
and snipe), based on the framework permitted by the
U.S. Fish and Wildlife Service. Other general and
adminisirative matiers will be discussed as necessary,
and the appropriate actions will be taken.
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Centact: Belle Harding, Secretary to Bud Bristow, 4010 W,
Broad St, P.O. Box 11104, Richmond, VA 23230, telephone
(804) 367-1000.

HAZARDOUS MATERIALS TRAINING COMMITTEE

1 July 20, 1853 - 1) a.m. — Open Meeting

Department of Emergency Services, Training Center, 308

Turner Road, Richmond, Virginia.

A meeting to discuss curriculum course development,
and review existing hazardous materials courses.

Contact: George B. Gotschalk, Jr., Department of Criminal
Justice Services, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 786-B001.

§ VIRGINIA
DEPARTMENT

:":-.:f' 7/
' OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)

t July 26, 1993 - 7 p.m. — Public Hearing
Virginia Highlands Community College,
Abingdon, Virginia.

Room 605,

t July 21, 1883 - 7 p.m. — Public Hearing
Virginia Western Community College, Auditorium, Roanoke,
Virginia.

t July 22, 1893 - 7 p.m. — Public Hearing
Spotsylvania County Board of Supervisors Meeting Room,
Spotsylvania, Virginia.

1 July 23, 1983 - 7 p.m. — Public Hearing
James City County Board of Supervisors Meeting Room,
Kingsmill Office Complex, Williamsburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to repeal regulations entitled: VR 3533-17-82.
Sewerage Regulations and adept regulations entitied
VR 355-17-100. Sewage Collection and Treatment
Regulations. The proposed regulations govern the
design, construction and operation of both sewage
collection systems and sewage treatment works,
including the use of sewage sludge, and will replace
existing regulations.

STATEMENT
Substance, issues, basis, purdose and estimated impact: The

Sewage Collection and Treatment (SCAT) Regulations were
developed in response to HB 1449 (1991), which revised §

62.1-44.1% of the Code of Virginia relating to construction
and operation of sewage collection systems and treatment
works. The new regulations will replace the existing
Sewerage Regulations (VR 355-17-02) jointly adopted by the
State Water Conirol Board and the State Beard of Health
in 1977. The new regulations update and revise the
technical design standards contained in the previous
regulations and provide for issuance of construction and
operation permits by the State Heazlth Commissioner, These
new regulatory procedures will facilitate a more
expeditions evaluation and approval of plans and
specifications for the construction of new or expanded
sewerage systems and {reatment works now serving
approximately 70% of the state’s population. The preposed
SCAT Regulations will cuiline current standards of practice
and the tiechnical design standards and operational
requirements to ensure that all construction of new or
upgraded processes will provide the capacity aad/or
performance reliability necessary to comply with permit
requirements. Permit noncompliance can result in costly
enforcement actions and the improper and unregulated
disposal of sewage and sewage sludge, and would result in
pollution of surface and groundwater, contamination of soil
and exposure of the public fo infectious agents. The
proposed SCAT regulations administered through the
curreni engineering staff of the Virginia Department of
Health (VDH) will ensure that public health is not
endangered and that environmental resources are properly
managed.

The proposed SCAT Regulations will require evaluation
and approval of proposals, reports, plans and specifications
submitted as applications in support of permits to construct
and operate sewage collection and treaiment facilities.
However, the Virginia Department of Health (VDH)
program will ensure that technical assistance is provided
to owners and their consuliants to develop the most cost
effective technology that can be reasonably operaied to
provide reliable performance in compliance with permit

requirements. The Virginia Department of Health
Envirecnmenial engineering staff will negotiate an
acceptable design in accordance with the SCAT

Regulations. During this process, small communities will
receive the benefils of the statewide technical expertise
provided by the Virginia Department of Health staff. In
addition, equipment manufacturers and state sales
representatives will be provided with a uniformly regulated
process on which to base competitive bids for construction
contracts.

Prior to the Project Streamline Initiative, HB 1449 (1991),
§ 62.1-44.19 of the State Water Control Law reguired that
the State Health Department conduct a technical review of
proposals for sewage collection, treatment and siudge
management and file a report with the State Water
Control Beard staff. This letter report weould contain the
State Health Department's recommendations for approval
or disapproval of the proposal, as authorized under §
32.1-164 of the Code of Virginia. Upon adoption of the
SCAT Repguiations, owners of sewerage facilities or
associated permit applicants will be directed to obtain
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consiruction and operational permiis from the Virginia
Department of Health prior to final issuance of either a
Virginia Poliutant Discharge Elimination Sysiem (VPDES)
permit or a Virginia Pollution Abatement (VPA) permit by
the Virginia Department of Environmental Qusality (DEQ).
The formal letter report procedure will be replaced by a
simpie notification that construction or operaticnal permits
have been issued by fhe Virginia Department of Health.
This sireamlined procedure will reduce the existing time
periods reguired i¢ notify owners and applicanis to
proceed with consiruction. The owners will receive a
notification letter containing a new standard permit form
authorizing construction or operation. The existing 1977
Sewerage Regulations will be repealed by the State Board
of Health and the State Water Conirel Beard upon
adoption of the SCAT Regulations,

The SCAT Regulations provide for a regulations advisory
commitiee consisting of appropriate representatives of the
concerned professional community, owners and operators
of sewerage facilities, public interests and academic
experts as appointed by the State Healih Comrissioner.
The advisory commitfee will meet semiannually or more
frequently as necessary to consider and evaluale
recommendations for the implementation of, or revision fo,
the SCAT Regulations and related policies concerning
sewage collection, treatment and siudge management.

The proposed SCAT Regulations were developed through
the project sireamiine initiative study of permitting
requirements, During the siudy, the role of the Virginia
Department of Health in the regulation of sewerage
systems was evaluated. The project sireamline study
concluded that an efficient and impartial regulatory
oversight of the construction and operation of sewerage
systems was necessary and could be provided by the
Virginia Department of Health through the engineering
staff of the Office of Water Programs. In 1980 it was
proposed that technical standards, as updated in the
proposed 1386 revisions to the 1977 Sewerage Regulations
(developed through public participation and hearing
procedures), should be incorporaied inte a new set of
regulations to be adopied by the State Board of Health.

The proposed SCAT Regulations will clarify the complex
procedures currently utilized to permit sewage collection
and treatment systems without imposing any additional
demands on the owners and operators of these systems.
The proposed SCAT Regulations will be implemented by
the current Environmental Engineering staff of the Office
of Waier Programs as established through the project
streamline initiative. Thus, there will be no fiscal impact
to the regulated community and no budgetary impact on
the Virginia Department of Health as the basic regulatory
requirements remain unchanged from {he egisting
oversight programs.

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of the Code
of Virginia.

Written comments may be subrnitted until August 31, 1933

Centact: C. M. Sawyer, Director, Division of Wastewater
Engineering, Virginia Department of Health, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 786-1755.

LR IR 2 B O O

t Augost 24, 1883 - 8 am. — Public Hearing
1500 East Main Street, Room 214, Richmond, Virginia.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Siate Board of Health
intends to amend regulations entitled: VR 355-40-40.
Regulations Governing the Virginia Medical
Schelarship Program. The regulation sets forth
eligibility criteria, award process, terms, conditions,
and circumstances under which Virginia Medical
Scholarships will be awarded.

STATEMENT

Summayry, purpose, need: These regulations incorporate
amendmenis to the Virginia Medical Scholarship Program
that were enacted by the 1992 Virginia General Assembly
and that became effective July 1, 1982,

The amendments identify the cities and counties of
Southwest Virginia. Resideats of Southwest Virginia who
attend James H. Quillen College of Medicine at East
Tennessee State University are eligible to receive three
scholarships of those funded by the 1882 General
Assembly. These repgulations amiend regulations governing
the Virginia Medical Scholarship Program which were
adopied and became effective July 3, 1991,

Promulgation of these regulations is of particular
impertance o carrying out the Ilegislative intent of the
amendmenis to provide an incentive to medical students
from Southwest Virginia attending the James H. Guiilen
College of Medicine at East Tennessee State University to
become commitied {e the practice of medicine in a
medically underserved area of Southwest Virginia.

Estimated impact: The cost {o the department of
implementing the regulations wili be mipimal and can be
contained within current appropriations. Funds to support
an increased number of scholarships and expansion of the
Medical Scholarship Program to the Quillen School of East
Tennessee State University have been appropriated by the
General Assembly.

These proposed revisions add no additional requirements
to recipients of the scholarships. The expansion of
opportuaity for award to students of ETSU in addition to
the state’s three medical schools increase the potential for
recipients who will then commit {o service in Virginia's
medically underserved communities.

Statutory Authority: § 32.1-122.6 B of the Code of Virginia.

Written comments may be submitted through August 27,
1993.
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Contact: E, George Stone, Director, Virginia Medical

Scholarship Program, Virginia Department of Health, P.O.

Box 2448, Richmond, VA 23218, telephone (804) 786-6970.
Commissioner’s Waterworks Advisery Committee

t July 15, 1993 - 16 a.m. — Open Meeting

The Francis Land House, 3131 Virginia Beach Boulevard,

Virginia Beach, Virginia.
A general business meeting.

Contact: Thomas B. Gray, P.E., Special Project Manager,
1500, E. Main St, Room 108, Richmond, VA 23218,
telephone (804) 786-5566.

BOARD OF HEALTH PROFESSIONS

July 8, 1903 - § a.m, - Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Room 4, Richmond, Virginia, & (Interpreter for
the deaf provided upon request)

A meeting to consider drafts of proposed regulations
pursuant to implementation of the Practitioner
Self-Referral Act of 1993.

Contact: Richard D, Morrison, Executive Director, 6606 W,
Broad Si., 4th Floor, Richmond, VA 23230, telephone (804)
£62-9904 or (804) 662-7197/TDD =

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

t July 27, 1993 - 9:39 a.m. — Open Meeting
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road,
Richmond, Virginia.

A monthly meeting.

Contact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad St, 6th Floor, Richmond, VA 23219, telephone (804)
786-6371. :

HOPEWELL INDUSTRIAL SAFETY COUNCIL

July 8, 1983 - 9 a.m. — Open Meeting

August § 1983 - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided upon
request)

A Local Emergency Preparedness Committee meeting
on emergency preparedness as required by SARA Title
I,

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St, Hopewell, VA 23860, telephone (804)
541-2298,

VIRGINIA INTERAGENCY COORDINATING COUNCIL
EARLY INTERVENTION

t July 14, 1393 - 3 a.m. — Open Meeting

Henrico Area Mental Health and Retardation Services,
10299 Woodman Road, Glen Allen, Virginia. (Interpreter
for the deaf provided upon request)

The council, according to P.L. 102-119, as amended in
1991, Part H, early intervention program for infanis
and toddlers with disabilities and their families, is
meeting to advise and assist the Department of Mental
Health, Mental Retardation and Substance Abuse
Services as lead agency, to implement a siatewide
interagency early intervention program.

Contact: Michael Fehl, Director, Mentally Retarded
Children/Youth Services, Depariment of Mental Healih,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23214, telephone (804) 786-3710.

STATE COUNCIL ON LOCAL DEBT

t July 21, 19908 - 11 a.m. — Open Meeting
James Monroe Bullding, 101 North 14th Street, 3rd Fleor,
Treasury Board Conference Room, Richmond, Virginia. 2

A regular meeting, subject to cancellation unless there
are action items requiring the council’s consideration.
Persons interested in attending should call one week
prior to meeting date to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.0. Box 6-H, Richmond, VA 23215, telephone
(804) 225-4028, .
LONGWOOD COLLEGE
Board of Visitors
July 28, 1993 - 9:30 a.m. — Open Meeting

Longwood College, East Ruffner Building,
Virginia. &

Farmville,

A meeting to conduct routine business.

Contact: Willlam F. Dorrill, President, President’s Office,
Longwood College, 201 High Street, Farmville, VA
23909-1899, telephone (804) 395-2001.

STATE LOTTERY BOARD

T July 26, §993 - 19 a.m. - Open Meeting

§ August 23, 1993 - 10 2.m. - Open Meeting

2201 West Broad Street, Richmond, Virginia. & (Interpreter
for the deaf provided upon request)
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A regular monthly meeting. Business will be conducted
according to items listed on the agenda which has not
yet been determined. Two periods for public comment
are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lotiery Department, 2201 W.. Broad S5t, Richmond, VA
23220, telephone (804) 367-3106 or (804) 367-3000/TDD =

ADVISORY COMMITTEE ON MAPPING, SURVEYING
AND LAND INFORMATION SYSTEMS

+ July 1, 1993 - 18 a.m. — Open Meeting
1100 Bank Street, Suite 801, Richmond, Virginia. &

A regularly scheduled meeting.

Contact: Chuck Tyger, Computer Sysiems Chief Engineer,
Council on Information Management, 1100 Bank St., Suite
801, Richmond, VA 23219, ielephone (804) 786-8B169 or
(804) 225-3624/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

July 16, 1993 — Written comments may be submitted until
5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical

Assistance Services intends to amend regulations

entitled: VR 460-62-4.1310. Methods and Standards for
Establishing Payment Rates-Inpatient Hospital
Services: Hospital Reporting Requirements. The
purpose of the proposed amendments is to require
providers to submit additional financial, statistical and
structural information for submission of completed cost
reports, and to enable DMAS to make its annual
findings and assurances. The regulations will impose a
penalty for the failure to submit cost reports and the
supplemental information within the required time
frames.

The current regulation requires that the provider
submit the completed cost report forms, the provider’s
trial balance, and its financial statements including the
balance sheet, income statement, statement of retained
earnings, and a siatement of changes in financial
position fogether with {ootnotes to the financial
statement. The regulation also requires the submission
of a home office cost report, where applicable, and
the submigsion of schedules reconciling the financial
statements and (rial balance to the costs claimed in
the cost report. The existing regulation provides that
cost reports will not be considered complete by DMAS
until all of the required information is received. Also,
there is no penalty provision for the late submission
of cost reports.

The proposed regulation requires the submission of
two classes of information: (i) information that must
be received within 80 days after the close of the
provider’'s fiscal year (this information must be
received before the filing of the cost report will be
deemed complete); and (ii) financial, statistical and
structural information that must be received by DMAS
within 120 days after the close of the provider's fiscal
year.

Section VI(C) of the proposed regulation imposes a
penalty for the failure fo submit the required
information in a timely manner. This provision is
being added as the resuli of a receat audit
recommendation from ihe Healih Care Financing
Administration (HCFA). Receipt of the information
submitted pursuant to this regulatory change is
necessary in order for DMAS fo complete its analysis
of hospital costs necessary for preparation of its
structured, federally-mandated findings and assurances.

Statutory Authority: § 32.1-3256 of the Code of Virginia.

Written comments may be submitted untii 5 p.m. on July
16, 1993, to N. Stanley Fields, Director, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1308, Richmond,
Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23218, telephone (804)
371-8850.

BOARD OF MEDICINE
Legislative Committee
July 16, 1983 - 18 a.m. — Open Meeting

6606 West Broad Street, 5th Floor,
Richmond, Virginia. &

Board Room 1,

A meeting to review §§ 54.1-2036, 54.1-2837, and
54.1-2961 of the Code of Virginia and develop
regulations to establish requirements to be eligible for
a limited license or temporary license fo practice or
train in specific programs in Virginia.

Contact: Kugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4ih Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
{STATE BOARD}

NOTE: CHANGE IN MEETING DATE
Jane 30, 1993 - 10 a.m. — Open Meeting
Chesterfield Community Services Board, Chesterfield,
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Virginia. &

A regular monthly meeting. Agenda to be published on
June 23. Agenda may be obtained by calling Jane
Helfrich, '

Tuesday: Informal session 8 p.m.

Wednesday: Commitiee meetings 3 a.m.
Regular session 10 am.

See agenda for location.

July 28, 1983 - 10 a.m. — Open Meeting
Roslyn Conference Center, 8727 River Road, Richmond,
Virginia. &

A regular monthly meeting. Agenda to be published on
July 21. Agenda may be obtained by calling Jane
Helfrich.

Tuesday: Informal session 8 p.m.

Wednesday: Committee meetings 9 am.
Regular session 10 a.m.

See agenda for location.

Contact: Jane V. Helfrich, Board Administrator, State
Mental Health, Mental Retardation and Substance Abuse
Services Board, P.0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

State Human Rights Committee

T July 23, 1993 - 9 a.m. — Open Meeting
Omni Hotel, 235 West Main Street, Charlottesville, Virginia.
&

A meeting to discuss agenda items submitted by
human rights organizations, LHRC and DMHMRSAS
facilities.

Contact: Elsie D. Little, Director, SHR Office, 109
Governor Street, P.O. Box 1787, Richmond, VA 23214,
telephone (804) 786-3988 or fax (804) 371-0092.

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

t July 3, 1993 - 7 p.m. — Open Meeting
t August 5, 1983 - 7 p.m. — Open Meeting
502 South Main Street #4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC coniract,
budget, and other related business. Then the CCRB
will meet to review cases before for eligibility to
participate with the program. It will review the

- Contact:

previous month’s operation (budget and program
related business).

Centact; Lisa Ann Peacock, Program Director, 502 S. Main

St. #4, Culpeper, VA 22701, telephone (703) 825-4562,

© VIRGINIA MILITARY INSTITUTE
Board of Visitors

} Avgust 7, 1993 - 8:30 a.m. — Open Mesting
Jefferson Hotel, Richmond, Virginia. &

A meeting to (i) conduct election of president; (ii)
make committee appointments; and (iii) receive
committee reports. An cpportunity for public comment
will be provided immediately after the
Superintendent’s commenis (about 9 a.um.).-

Contact: Colonel Edwin L. Dooley, Jr, Secretary to the
Board, Superintendent’s Office, Virginia Military Institute,
Lexington, VA 24450, telephone (703) 464-7206 or fax (703)
464-7660.

DEPARTMENT OF MOTOR VEHICLES

Medical Advisory Board

t July 14, 1883 - 1 p.m. — Open Meeting _
2300 West Broad Street, Richmond, Virginia. &

A regular business meeting open to the public.

Karen Ruby, Manager, 2300 W. Broad St,
Richmond, VA 23269, telephone (804) 367-0481,

BOARD OF NURSING

1 June 28, 1993 -~ 1 p.m. — Open Meeting
Virginia Employment Commission, 165 Deer Run Road,
Conferencé Room, Danville, Virginia.

A formal hearing with licensee.

T Jupe 29, 1893 - 1:30 p.m. — Open Meeting
t June 29, 1993 - 3 p.m. — Open Meeting

Formal hearings for licensees. Public comment will
not- be received.

+ Jaly 19, 1993 - 8:30 a.m. — Open Meeting

f July 22, 1983 - 8:30 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 2, 5th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A panel will conduct formal hearings. Public comment -
will not be received.
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+ July 20, 1993 - ¢ a.um. — Open Meeting

t July 21, 1883 - § aim. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 2, 5th Floor, Richmond, Virginia. &
{Interpreter for the deaf provided upon request)

A regular meeting to consider matters relating to
nursing education programs, discipline of licensees,
licensure by examination and endorsemeni and ofher
matters under the jurisdiction of the board. Public
comment will be received during an open forum
session beginning at 11 z.m. on Tuesday, July 20, 1993.

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606
W, Broad St, 4th Floor, Richmond, VA 23230, telephone
{804) B862-580% or (804) 662-7197/TDD =

BOARD OF OPTOMETRY

+ July 7, 1983 - 9 a.m. — Open Meeting

Depariment of Health Professions, Southern States
Building, 6606 West Broad Streef, 5th Floor, Room 3,
Richmond, Virginia.

A peneral board meeting to conduct regulalory review
concerning fees and amending § 3.1.4(4) to define
what constilutes a complete contact lens prescription.
Public comment will not be accepted at this time.

Canmtact: Carol Stamey, Administrative Assistant, 6606 W.
Broad St, Scuthern Siates Bldg., 4th Floor, Room 4,
Richmond, VA 23230-1717, telephone (804) 662-9910 or
(804) 662-711%97/TDD =

BOARD OF PHARMACY

July 2, 1883 - Written comments may be submitted
through this daie.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Board of Pharmacy
intends to amend regulations entitled: VR §30-61-i.
Regulations of the Virginia Board of Pharmacy. The
purpose of the proposed amendments is to respond to
comments made during the biennial regulatory review;
to clarify and simplify regulations; and to respond to
current needs and technology in the practice.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
- of Virginia.

Contact: Scoti W. Milley,
Board of Pharmacy, 6606 W. Broad St,
Richmond, VA 23230, telephone (804) 662-9911,

Executive Director, Virginia
4th  Floor,

¥ % sk % ¥ o ok %

July 2, 1983 -~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to amend regulations entitled: VR 538-01-2,
Regulations for Practitioners of the Healinmg Arts to
Sell Conirolled Substanmces. The purpose of the
proposed amendments is to regpond to comments
made during the biennial regulatory review, fo clarify
and simplify regulations, and fo respend to current
needs and technology in the practice.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Contact: Scotti W. Milley, Executive Director, Virginia
Board of Pharmacy, 6606 W. Broad Si, 4th Floor,
Richmond, VA 23230, telephone (804) 662-9911.

1 July 14, 1983 - 9 am. — Gpen Meeiing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

Informal conferences.

Contact: Cathy M. Reiniers, Agsistant Executive Director,
Board of Pharmacy, 6606 W. Broad St., Suite 400,
Richmond, VA 23230, telephone (804) 662-9911.

t July 21, 1983 - 10 a.m. ~ Open Meeting
Department of Health Professions, 6606 West Broad Street,
Sth Floor, Conference Room 4, Richmond, Virginia,

A regulatory review commitiee meeting to drafi
responses to commenis received on proposed
reguiations during public comment pericd for board
review and adoption at the August 11, 1893, board
meeting,

t Angust 11, 1993 - % a.m. — Open Meeting
Department of Health Professions, 6606 West Bread Sireet,
5th Floor, Conference Room 1, Richmond, Virginia.

A board meeting. The board will consider adopting
final regulations and develop responses to comments
received during the public comment period.

Comtact: Scotfi W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., Suife 400, Richmond, VA
23230, telephone (804) 662-9811.

BOARD OF PSYCHOLOGY

July 26, 1993 - 11 a.m. —~ Open Meeting
Department of Health Professions, 6606 West Broad Street,
Sth Floor, Richmond, Virginia, @

A meeting to conduct genersl beard business and
consider amending regulations related to examination,
application and renewal fees.

Contact: Evelyn B. Brown, Executive Direcior, or Joyce D.
Williams, Administrative Assistant, 8606 W. Broad St.,
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Richmond, VA 23230, telephone (804) 662-9912,

+ August 12, 1983 - 8:36 a.m. ~ Open Meeting
Department of Health Professions, 6606 West Broad Street,

Richmond, Virginia. (Interpreter for the deaf provided

upon request)

The board will conduct a formal fact finding in

accordance with § 9-6.14:12 of the Code of Virginia to

determine the eligibility of an applicant for licensing
as a clinical psychologist. No public comment will be
received,

1 August 12, 1983 - 9:30 a.m. ~ Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Room #1, Richmond, Virginia. &

A formal credentials hearing to review application for
licensure of Cheryl R. Hussey, Ed.D.

Contact: Evelyn B. Brown, Executive Director, or Jane
Ballard, Administrative Assistant, 6606 W. Broad St.,
Richmend, VA 23230, telephone (804) 662-9913.

REAL ESTATE APPRAISER BOARD
June 29, 1983 - 10 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A general business meeting.

Contact: Karen O'Neal, Assistant Director, Real Estate
Appraiser Board, Department of Commerce, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

t July 14, 1983 - 14 a.m. — Open Meeting
Ramada Inn, Allegheny Room, 1130 Motel Drive,
Woodstock, Virginia. & '

A meeting to hear all administrative appeals of
denials of onsite sewage disposal system permits
pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the
Code of Virginia and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
1500 E. Main St, Suite 117, Richmond, VA 23218,
telephone (804) 788-1750.

DEPARTMENT OF SOCIAL SERVICES (STATE BOAR
OF) :

1 July 12, 1893 - 10 a.m. — Public Hearing
Department of Social Services, 730 East Broad Street, 7th
Floor Conference Room, Richmond, Virginia.

t Auvgust 27, 1993 — Written comments may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to amend regulations entitled: VR
§15-88-1. Virginia Energy Assistance Program. The
amendments propose several changes to the fuel and
cooling assistance components of the Energy
Assistance Program. In fuel assistance, households
applying for assistance will be allowed to establish or
maintain one $5,000 savings account for education
expenses or the purchase of a primary residence
without penalty in the calculation of benefit amounts,
Households receiving utility subsidies that must pay
some heating expenses out-of-pocket will not have
their benefit reduced. Additionally, income exempt in
Food Stamps, ADC or Medicaid will be considersd
exempt in the determination of eligibility for fuel
assistance. The cooling assistance component would be
eliminated in FY 93-84.

STATEMENT

Bagis: Section 63.1-25 of the Code of Virginia provides the
gtatutory basis for the promulgation of regulations relative
to the Energy Assistance Program.

Purpose; The proposed amendmeni to the rescurce level
for the fuel assistance component will ensure compliance
with House Bill 1502 amending § 63.1-110 of the Code of
Virginia relating to amounts of assistance. The Energy
Agssistance Program is included in the program’s subject to
this rule.

The proposed amendment o benefit amount calculations
will ensure compliance with the Housing and Community
Development Act of 1992 (Public Law 102-550) which
prohibits reducing or eliminating [LIHEAP benefits to
certain residents of federally assisted housing.

The proposed amendment to exempt income that is
considered exempt in other public assistance programs will
streamline the determination of eligibility and promote
congistency among program lines.

The proposal to eliminate the cooling assistance component
is based on a clarification received from the Office of
Community Services, Administration for Children and
Families, Department of Health and Human Services that
Virginia may be in noncompliance with the laws regulating
LIHEAP by offering cooling assistance as a local agency
option. Verbal c¢larification received on June 3, 1993, from
Health and Human Services may result in a request to
rescind this proposal,

Substance: The
component;

amendments to the fuel assistance

1. Allow applicants/recipients of fuel assistance to
establish or maintain one $5,000 savings account for
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education expenses or the purchase of a primary
residence. '

2. Allow households that receive utility subsidies, but
pay some heating expenses cut-of-pocket, io receive
the maximum benefit amount they are eligible t
receive, :

3. Exempt any income, both earned and unearned in
the determination of eligibility, that is considered
exempt in Food Stamps, ADC or Medicaid.

The amendmenis to the cooling assistance component
eliminate cooling assistance beginning with FY 93-04.

Estimated impact; The proposed amendments will affect
all households statewide applying for fuel assistance or
cooling assistance. There are no projected costs to the
pubiic or vendors.

Eligible fuel assistance households who previously received
a reduced benefit amount due to the receipt of a utility
subsidy will now receive increased benefits.

Individuals who may have been eligible for cooling
assistance will have to find other resources to meet their
needs if the proposal is adopted.

No cost impact is expected for local departments of social
services,

Statutory Authority: § 63.1-23 of the Code of Virginia.

Written comments may be submitied through August 27,
1893, to Charlene H. Chapman, Department of Social
Services, 730 E. Broad St, Richmond, VA 23219,

Centaci: Peggy Friedenberg, Lepgislative Analysi, Bureau of
Governmental Affairs, 730 E. Broad St, Richmond, VA
23219, telephone (804) 692-1820.
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July 17, 1983 — Writlen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to repeal regulations entitied: VR
615-25-1. Minimum Standards for Licersed Family
Day Care Hemes. The existing regulation, Minimum
Standards for Licensed Family Day Care Homes, is
proposed for repeal while concurrenily promulgating
Minimum Standards for Licensed Family Day Homes.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submiited until July 17, 1993, to
Alfreda Redd, Department of Social Services, Division of
Licensing Programs, 730 East Broad Sireet, 7th Floor,
Richmond, Virginia 23210,

Contact: Peggy Friedenberg, Legislative -Analyst,
Department of Social Services, Office of Governmental
Affairs, 730 E. Broad St, 8th Floor, Richmond, VA 23218,
telephone (804) 692-1820.
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July 17, 1993 — Writien comments may be submitted until
this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Secial
Services imtends to adopi regulations enfitled: VR
615-25-01:1. Minimum Standards for Licensed Family
Day Homes. The proposed regulation shows major
changes in the licensing standards caused by
amendments (o the Code of Virginia related te a
family day home and are necessary to update
licensing requirements.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitied until July 17, 1993, to
Alfreda Redd, Department of Social Services, Division of
Licensing Programs, 730 East Broad Street, 7th Floor,
Richmeond, Virginia 23219,

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, Office of Governmental
Affairs, 730 E. Broad S5i., 8th Floor, Richmond, VA 23219,
telephone (804) 692-1820.
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+ July 36, 1993 - § a.m. — Public Hearing
Virginia Housing Development Authority, 601
Belvidere Street, Richmond, Virginia.

South

¥ 'August 28, 1993 — VWritten comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Board of Social
Services intends to adopt regulations eniitled: VR
§15-45-5. Investigaiiom of Child Abuse and Neglect In
Out of Family Complaiats. The regulation establishes
policy to be used for investigating child abuse and
neglect which occurs in certain situations outside the
child’s family,

STATEMENT

Basis: These regulations are issued under the authority
granted by §§ 63.1-25 and 63.1-248.6 of the Code of
Virginia.

Purpose: These regulations relate to the policy to be used
when local department of social services’ employees
investigate child abuse and neglect in out of family
complaints.
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The intent of these regulations is to establish the policy to
he used in investigations of child abuse and neglect in out
of family complaints.

Substance: These regulations establish the policy to be

used by local departments of social services employees -

when they are investigating child abuse and neglect in out
of family complaints.

Issues; The investigation policy currently in place in
departmental regulations was written to address complaints
of abuse and neglect involving a child and his family. The
need to develop a policy which recognizes differences
found in investigating farnily complaints and complaints
involving caretakers in out of family situations was
recognized and addressed in the regulations.

Estimated impaci: All local departments of social services
in the Commonwealth are impacted by this regulation in
that they will be responsible for implementing this policy
in their investigations, Additionally, all persons who are
subjects in child abuse and neglect in out of family
complaints will be impacted as they will be investigated
using this policy.

Statutory Authority: §§ 63.1-25 and 63,1-248.6 of the Code
of Virginia.

Written comments may be submitted until August 28, 1993,
to Rita Katzmman, Program Manager, 730 East Broad Street,
Richmond, Virginia.

Contact: Peggy Friedenberg, Legistative Analyst, Bureau of
Governmental Affairs, 730 E. Broad S§t, Richmond, VA
23219, telephone (804) 692-1820.

TREASURY BOARD

July 15, 1993 - 9 a.m. — Public Hearing

Department of the Treasury, 101 North 14th Street,
Richmond, Virginia,

August 13, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Treasury Board
intends {0 amend regulations entitled VR $490-02,
Virginia Security for Public Deposits Aect
Regulations. The purpose of the proposed amendments
is to provide adeguate protection for public funds on
deposit in financial ingtitutions by strengthening the
ability of the Treasury Board to monitor collateral by
identifying criteria for the selection of third-party
escrow agenis by financia! institutions.

Statutory Authority: § 2.1-364 of the Code of Virginia.

Written comments may be submifted through August 13,
1993,

Contact: Robert S. Young, Director of Financial Policy,
Department of the Treasury, P.O. Box 1879, Richmond, VA
23215-1879, telephone (804) 225-3131,

VIRGINIA RACING COMMISSION

t July 6, 1883 - 8:30 a.m. — Open Meeting
Richmond Plaza Building, 114 South 7th Street, 4th Floor
Auditorium, Richmond, Virginia. @

A discussion of proposed procedure for the evaluation
of applications, proposed regulations pertaining to
satellite facilities, and revision of public participation
guidelines.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363, '

VIRGINIA RESOQURCES AUTHORITY

t July 13, 1992 - 9:39 am. ~ Open Meeting

+ August 18, 1993 - 2:30 a.m. -~ Open Meeting

The Mutual Building, 909 East Main Street, Suite 607,
Board Room, Richmond, Virginia.

The board will meet to (i) approve minutes of iis
prior meeting; (ii) review the authority's operations
for the prior months; and (iii) consider other matters
and take other actions as it may deem appropriate.
The planned agenda of the meeting will be available
at the offices of the authority one week prior to the
date of the meeting. Public comments will be received
at the beginning of the meeting.

Contact: Shockley D. Gardumer, Jr, Mutual Bldg., 909 E,
Main St., Suite 707, Richmond, VA 23219, telephone (804)
644-3100 or fax (804) £44-3109.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR)

July 28, 1993 - 2 p.m. — Open Meeting
397 Azalea Avenue, Richmond, Virginia, @ (Interpreter for
the deaf provided upon request)

A regular meeting of the board fo receive reports
from the department staff and other information that
may be presented to the board.

Contact: Joseph A, Bowman, Assistant Commissioner, 397

Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140
or toll-free 1-800-622-2155.

Advisory Committee on Services

July 3%, 1993 - 11 a.m. — Open Meeting
397 Azalea Avenue, Richmond, Virginia. & (Interpreter for
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the deaf provided upon request)

The committee meets quarterly to advise the Virginia
Board for the Visually Handicapped on matters related
to services for blind and visually impaired citizens of
the Commonwealth.

Contact: Barbara G. Tysom, Executive Secretary Sr., 397
Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140
or toli-free 1 800-622-2155.

~ VIRGINIA VOLUNTARY FORMULARY BOARD

July 7, 1893 - 10 a.m. — Public Hearing
James Madison Building, 108 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

A public hearing to consider the proposed adoption
and issuance of revisions to the Virginia Voluntary
Formulary. The proposed revisions to the Formulary
add and delete drugs and drug products to the
Formulary that became effective on February 17,
1993, and the most recent supplement to that
Formulary. Copies of the proposed revisions to the
Formulary are available for inspection at the Virginia
Department of Health, Bureau of Pharmacy Services,
James Madison Building, 109 Governor Street,
Richmeond, Virginia 23219, Written comments sent to
the above address and received prior to 5 p.m. on

July 7, 1883, will be made a part of the hearing
record.
Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St, Room BIl-j,

Richmond, VA 23218, telephone (804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

July 13, 1883 - 7 p.m. — Public Hearing
Osborne High School, 9005 Tudor Lane, Lecture Room,
Manassas, Virginia.

July 14, 1283 - 7 p.m. — Public Hearing
College of William and Mary, Landrum Drive, Millington
Auditorium, Williamsburg, Virginia.

July 15, 1993 - 7 p.m. — Public Hearing
Virginia Western Community College, 3095 Co]omal Avenue,
S.W., Whitman Audiiorium, Roanoke, Virginia.

July 38, 1983 — Written coraments may be submitted until
5 p.n. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to amend regulations
entitled: §72-40-81. Regulated Medical Waste
Management Regulations. The proposed amendments
add flexibility in optional treatment methods and

make several technical adjustments to the current
regulations.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Contact: Robert G. Wickline, Director of Regearch,
Department of Environmental Quality, 101 N. 14th St., 1lth
Floor, Richmond, VA 23219, telephione (804) 225-2667.

VIRGINIA WAR MEMORIAL FOUNDATION

t June 30, 1993 - Noon — Gpen Meefing
621 South Belvidere Sireei, Richmond, Virginia. [E
(Interpreter for the deaf provided upon request)

An anilual meeting of the foundation.

Centact: Peggy R. Roberison, Assistant Director for
Administration, Division of Engineering and Buildings,
Department of General Services, 805 E. Bread St., Room
101, Richmond, VA 23219, telephone (894) 786-3263 or
(804) 786-6152/TDD =

STATE WATER CONTROL BOARD

June 30, 1983 - 2 p.m. ~ Public Hearing

McCourt Building, 485¢ Davis Ford Road, One County
Complex, Prince William County Board Room, Prince
William, Virginia.

July 12, 1883 — Written comments may be submitted until
4 p.m. on this date.

Notice is hereby givem in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Conirol
Board intends fo repeal regulations entifled: VR
680-14-01. Permit Regulation. The purpose of the
proposed action is to repeal the Permit Regulation
while concurrently considering the adoption of a new
VPDES Permit Regulation and VPA Permit Regulation.

An informal question and answer period has been
scheduled before each hearing At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. Accessibility ic persons
with disabilities: The hearings are being held at public
facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the f{acilities should contact Mrs.
Dalton at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms
Dalton no later than Tuesday, June 1, 1953. Request
for comments: The board seeks comuments on the
proposal, the issues and the costs and benefits of the
proposal. Applicable federal requiremenis: The repeal
of this regulation is not subject to federal
requirements. Any federal requiremenis associated
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with the permit programs regulated under this

regulation will be met by the adoption of the VPDES

Permit Regulation (VR 680-14-01:1). Other information:

In addition, the agency has performed certain analyses

on the proposal related to purpose, need, impacts and

alternatives which are available to ihe public upon -
request,

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted until 4 p.m. on July
18, 1993, to Doneva Dalion, Hearing Reporter, Department
of Environmental Quality, P.0. Box 11143, Richmond,
Virginla 23230,

Centaci: Richard Ayers, Department of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
(804) 527-5059.
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June 30, 1993 - 2 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, One County
Complex, Prince Willlam County Board Room, Prince
William, Virginia.

July 18, 1983 — Written comments may be submitted until

' . 4 p.m. on this date.

Nofice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginla that the State Water Control
Board Intends to adopt regulations entitled: VR
880-14-61:1. VPDES Permit Program Regulation. The
purpose of the proposed regulation is to consider
adoption of a new regulation to govern point source
discharges of pollutants to surface water. These
discharges are currently regulated under VR 680-14-01
which will be repealed.

An informal question and answer period has been
scheduled before each hearing, At that time staff will
answer questions from the public on the proposal. The
guestion and angwer period will begin 1/2 hour before
the scheduled public hearing. Accessibility to persons
with disabilities: The hearings are being held at public
facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs.
Daiton at the address below or by telephone at (804)
52756162 or TDD (804) 527-4261l. Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Tuesday, June 1, 1993. Request
for comments: The bhoard seeks commenis on the
proposal, the issues and the costs and benefits of the
proposal, Applicable federal requirements: The
proposed regulation contains language prohibiting
discharges without a permit and requiring that anyone
who dees discharge without a permit must notify the
SWCB immediately. This proposed regulation also
would prohibit the permitting of any discharge when

discharge to publicly owned treatment works I3
reasonably availlable, unless the owner of the
treatment works refuses in writing to accept the
wastewater. This i3 being proposed in order ic reduce
a proliferation of point source discharges in areas
served by central sewers.

Under the section dealing with confidentiality of
information, the SWCB has added a reference to the
Virginia Toxics Subsiance Information Act (TSIA)
which states that any information obiained through the
filings under the TSIA will be subject to the
confidentiality reqguiremenis of that Act. The
alternative of allowing such information fo become
public information would potentiaily viclate the
provigions of the TSIA,

The proposed regulation contains reguirements irom
state law that no application for a permit can be
considered complete until the local governing body has
certified that the activity applying for a permit is in
compliance with all applicable zoning and planning
ordinances. The application for a privately owned
treatment works must also have a certification that
the plant is incorporated with and in compliance with
all relevant regulations or orders of the Stale
Corporation Commission.

Unusual or exiraordinary discharges from permitted
facilities are to be reported within 24 hours, This is in
addition to the federal requirement for reporiing
noncompliance with permit conditions. Tt is possible
that a spill or another event could occur which would
adversely affect state waters, but would not technically
be considered noncompliance with the permit. This
provision makes the permittee responsible for
reporting such incidents to the SWCB., If the
requirement is not included, certain spllls may go
unreported and no permit violation would occur,

The SWCB has included language from the current
permit regulation which deals with publicly owned
treaiment works. It specifically addresses aciion plans
which must be submitted when the plant reaches 95%,
of its design capacity for three consecutive months.
This requirement allows the SWCB and the permitiee
to work out a plan to deat with the amount of sewage
being treated at the plant sc that the plant dees not
get into a situation where it is handling more sewage
than it can adequaiely treat.

Another provision requires that the owner hire am
operator for the treatment plant who is licensed as
required by the repulations of the Board for
Wastewater Works and Waterworks Operators. This
will help to ensure that the plant is operated properiy
by someone with the appropriate amount of
experience and training.

The proposed regulation stipulates that when the
SWCB decides to deny a permit application, the owner
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must be notified of the steps io take to obtain
approval of the application. This language is from the
State Waier Control Law and helps to assure that the
owner has due process of his request for a permit.

The requirement that the applicant pay the cost of the
public notice of & draft permit is included as an
addition to the federal language.

The SWCB's Procedural Rule No. 1 is given as the
source of procedures for requesting public hearings
and for decisions from public hearings. The federal
language applies to permit actions only when there
are no corresponding state procedures.

The causes for termination of a permit are those
listed in the State Water Conirel Law, instead of the
causes listed in the federal regulations. Where the two
lists of causes do not overlap substantially, the federal
cause is also listed.

The proposed regulation inciudes language from the
existing permit regulation dealing with state
enforcement capabilities, delegation of authority to the
Department of Mines, Minerals and Energy for
permits issued to industrial activity associated with
coal mines, the actions and duties of SWCB members
and the director, and the processing of applications
after the effective date of the regulation. These
sections are from the existing Permit Regulation, do
not have counterparts in federal NPDES regulations
and are considered necessary for the VPDES permit
reguiation. Deleting them may cause some problems
with the SWCRB's ability to implement the permit
program in Virginia. Other information: In addition,
the agency has performed certain analyses on the
proposal related te¢ purpose, need, impacts and
alternatives which are available to the public upon
request.

Statutery Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted until 4 p.m. on July
18, 1983, to Doneva Dalionr, Hearing Reporter, Department
of Environmental GQuality, P.0. Box 11143, Richmond,
Virginia 23230.

Contaet: Richard Ayers, Departmeni of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
- (804) 527-5059.
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June 30, 1983 - 2 p.m. — Public Hearing

McCourt Building, 4830 Davis Ford Road, One County
Complex, Prince William County Board Room, Prince
Williagn, Virginia. :

July 18, 1883 — Writien comments may be submiited until
4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the State Water Control
Board intends to repeal reguiations entitled: VR
680-14-63. Toxics Management Regulation. The
purpose of the proposed action is t¢ consider repealing
the Toxics Management Regulation in order to
eliminate any confusion which may resuit from the
concurrent adoption of the new VPDES Permit
Regulation.

An informal gquestion and answer pericd has been
scheduled before each hearing. At that time staff will
answer questions from the public on {he proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. Accessibility to persons
with disabilities: The hearings are being held at public
facilities believed io be accessible ic persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs.
Dalton at the address below or by telephone at (804)
527-56162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms.
Daiton no later than Tuesday, June 1, 1993. Request
for commentis: The hoard seceks comments on the
proposal, the issues and the costs and benefits of the
proposal. Applicable federal requirements: The repeal
of this regulation is not subject to federal
requirements. Other information: In addition, the
agency has performed certain analyses on the
proposali related to purpose, need, impacis and
alternatives which are available to the public upon
request.

Statutory Authority: § 62.1-44.15(10) of the Code of

Virginia.

Written comments may be submifted unill 4 p.m. on July
19, 1993, to Doneva Dalton, Hearing Reporter, Department
of Environmental Quality, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Richard Ayers, Departinent of Environmental
Quality, P.O. Box 11143, Richmond, VA 23230, telephone
(804) 527-5059.
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June 30, 1993 - 10:30 a.m. — Public Hearing

One County Complex, 4830 Davis Ford Road, McCourt
Building, Prince William Couniy Board of Supervisors
Room, Prince William, Virginia.

July 19, 1593 — Wrilten comments may be submitted uniil

4 p.m. on this dafe.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia ihat the State Water Contrel
Board intends to adopi regulations entitled: VR
680-14-16. Gemeral Permit for Sterm Water
Discharges Asseciates with Heavy Manufactoring
Facilities. The purpose of the proposed regulation is
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to adopt a general permit for storm water discharges
associated with heavy manufacturing facilities.

An informal question and answer period has been
scheduled before each hearing. At that time staff will

answer questions from the public on the proposal. The -

question and answer period will begin 1/2 hour before
the scheduled public hearing. Accessibility to persons
with disahilities: The hearings are being held at public
facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs.
Dalton at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Mrs.
Dalton no later than Tuesday, June 1, 1393. Request
for comments: The board seeks comments on the
proposal, the issues and the costs and benefits of the
proposal. Applicable federal requirements: The federal
general permit for storm water discharges associated
with industrial activity was used as a guide for
developing this proposed regulation. The federal
general permit requires the submitial of an application
2 days prior to the commencement of the industrial
activity. This proposed regulation requires the
Registration Statement to be submiited at least 30 days
prior to the commencement of industrial activity. This
was necessary to allow the SWCB staff time to review
and approve the Registration Staiement and issue the
general permit to the registrant. The regisirant is not
authorized to discharge until a complete Registration
Statement has been submitted and a general permit is
received from the SWCB. The federal requirements do
not require issuance of a storm water general permit
to the applicant but authorize an applicant to
discharge 2 days after the application has been
submitted. The SWCB believes it is necessary to
review all Registration Statements for acceptance and
to issue the general permit in order to assure
consistency and compliance with the storm water
regulations. The proposed regulafion requires that a
site map be developed that identifies the location of
certain activities including fueling operations and
treatment, storage and disposal of wastes. The federal
general permit requires the identification of these

activities where they are exposed to precipitation. The

SWCB believes the identification of the location of
these areas is necessary to determine the extent of
industrial activity occurring at the site regardless of
their potential for exposure to precipitation. The SWCB
believes the remaining provisions of the proposal fo be
consistent with and no more stringent than applicable
federal requirements. Other information: In addition,
the agency has performed certain analyses on the
proposal related to purpose, need, impacts and
alternatives which are available to the public upon
request.

Statutory Authority: § 62.1-44.15¢10) of the Code of Virginia.

- Written comments may be submitted until 4 pm. on July

18, 1993, to Doneva Dalton, Hearing Reporier, Department
of Environmental Quality, P.0. Box 11143, Richmond,
Virginia 23230,

Contact: Cathy Boatwright, Department of Environmentai
Quatity, P.0. Box 11143, Richmond, VA 23230, telephone
(804) 527-5316.
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June 30, 1983 - 10:30 a.m. — Public Hearing

One County Complex, 4850 Davis Ford Road, McCourt
Building, Prince William County Board of Supervigors
Room, Prince William, Virginia,

July 19, 1883 - Written comments may be submitied until
4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
880-14-17. General Permit for Stormm Waler
Discharges From Light Manviacturing Facillties. The
purpose of the proposed regulation is to adopt a
general permit for storm water discharges from light
manufacturing facilities.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer gquestions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing Accessibility io persons
with disabilities: The hearings are being held at public
facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accesgibility of the facilities should contact Mrs.
Dalton at the address below or by telephone at (804)
527-5162 or TDD (8G4) 527-4261. Persons neading
interpreter services for the deaf must notify Mrs.
Dalton no later than Tuesday, June 1, 19393, Request
for comments: The board seeks comments on the
proposal, the igsues and the costs and benefits of the
proposal. Applicable federal requirements: The federal
general permit for storm water discharges associated
with industrial activity was used as a guide for
developing this proposed regulation. The federal
general permit requires the submittal of an application
2 days prior to the commencement of the industrial
activity. This proposed regulation requires the
Registration Statement to be submitted at least 30 days
prior to the commencement of industrial activity, This
was necessary to allow the SWCB staff time to review
and approve the Registration Statement and issue the
general permit to the registrant. The registrant is not
authorized to discharge until a compiete Registration
Statement has been submitted and a general permit is
received from the SWCB, The federal requirements do
not require issuance of a storm water general permit
to the applicant but authorize an applicant to
discharge 2 days after the application has been
submitted. The SWCB believes it is necessary to
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review all Registration Statements for acceptance and
to issue the general permit in order to assure
consistency and compliance with the storm water
regulations. The SWCB believes the remaining
provisions of the proposal to be consistent with and no
more siringent than applicable federal requirements,
Other information: In addition, the agency has
performed certain analyses on the proposal related to
purpose, need, impacis and alternatives - which are
available to the public upon request.

Statutory Authority: § 62.1-44.15(16) of the Code of
Virginia.

Written comments may be submitted until 4 p.m. on July
19, 1993, to Doneva Daiton, Hearing Reporter, Department
of Environmental Quality, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Cathy Boatwright, Department of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
{804) 527-5316.
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Jume 30, 1993 - 10:30 a.m. — Public Hearing

One County Complex, 4850 Davie Ford Road, McCourt
Building, Prince William County Board of Supervisors
Reom, Prince William, Virginia,

July 1%, 1983 - Written comments may be submitted until
4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
§80-14-18. Generzl Permit for Siorm Water
Discharges From Transperiation Facilities; Landfills,
Land Application Sites and Open Dumps; Materials
Recyeling Facilities; and Steam Electric Power
Generating Facilities. The purpose of the proposed
reguiation is to adopt a general permit for storm
water discharges from certain covered activities.

An informal question and answer period has been
scheduled hefore each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. Accessibility to persons
with disabilities; The hearings are being held at public
facilities believed io be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs.
Dalton at the address below or by telephone at (804}
527-8162 or TDD (804) 527-426]. Persons needing
interpreter services for the deaf must notify Mrs.
Dalton no later than Tuesday, June 1, 1993. Request
for comments: The board seeks comments on the
proposal, the issues and the costs and benefits of the
proposal. Applicable federal requirements: The federal
general permit for storm water discharges associated

with industrial activity was used as a guide for
developing this proposed regulation. The federal
general permit requires the submittal of an application
2 days prior to the commencement of the industrial
activity. This proposed regulation requires the
Registration Statement to be submitted at least 30 days
prier io the commencement of industrial activity. This
was necessary to allow the SWCB staff time io review
and approve the Regisiration Statement and issue the
general permit to the registrant. The registrant is not
authorized to discharge until a complete Regisiration
Statement has been submitted and a general permii is
received from the SWCB. The federal requirements do
not require issuance of a storm waier general permit
to the applicant but authorize an applicant to
discharge 2 days after the application has been
submitied. The SWCB believes it is necessary to
review all Regisiration Statements for acceptance and
to issue the general permit in order f¢ assure
consistency and compliance with the siorm water
regulations. The SWCB believes the remaining
provisions of the proposal io be consistent with and no
more siringent thar applicable federal reguirements.
Other information: In addition, the agency has
performed certain analyses on the proposal related to
purpose, need, impacts and alternatives which are
available to the public upon request.

Statutory Authority: § 62.1-44.15(10)
Virginia.

of the Code of

Written comments may be submitied until 4 pom. on July
19, 1993, to Doneva Dalton, Hearing Reporter, Depariment
of Environmental Quality, P.0. Box 11143, Richmend,
Virginia 23230.

Contact: Cathy Boatwright, Department of Environmental
Quality, P.O. Box 11143, Richmond, VA 23230, telephone
(804) 527-5316.
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Jume 30, 1893 - 10:3¢ a.m. — Public Hearing

One County Complex, 4850 Davis Ford Road, McCourt
Building, Prince William County Board of Supervisors
Room, Princ William, Virginia.

July 18, 1993 — Written comments may be submiiied until
4 p.m. on this date.

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt vregulations entifled: VR
680-14-18. Generzl Permit for Storm Water
Discharges from Comnstruction Sites. The purpose of
the propesed regulation is to adopt & general permit
for storm water discharges from consiriction sites.

An informal question and answer period has been
scheduled before each hearing. At that time staff wilt
answer questions from the public on the proposal. The
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question and answer period will begin 1/2 hour before
the scheduled public hearing. Accessibility to persons
with disabilities: The hearings are being held at public
facilities believed to be accessible to persons with
disabilities. Any person Wwith questions on the

accessibility of the {facilities should contact Mrs, -

Dalton at the address below or by felephone at (804)
5275162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Mrs,
Dalton no later than Tuesday, June 1, 1893. Request
for comments: The board seeks comments on the
proposal, the issues and the cosis and benefits of the
proposal. Applicable federal requirements: The federal
general permit for storm water discharges from
construction sites was used as a guide for developing
this proposed regulation. The federal general permit
requires the submittal of an application 2 days prior
to the commencement of the construction. This
proposed regulation requires the Registration
Statement to be submitted at least 14 days prior to the
commencement of construction. This was necessary to
allow the SWCB staff time to review and approve ihe
Registration Statement and issue the general permit fo
the registrant. The registrant is not authorized to
discharge until a complete Registration Statement has
been submitted and a general permit is received from
the SWCB. The federal requirements do not require
issuance of a storm water general permit to the
applicant but authorize an applicant to discharge 2
days after the application has been submitted. The
SWCB  believes it is necessary to review all
Registration Statements for acceptance and to issue
the general permit in order to assure consistency and
compliance with the siorm water regulations, The
SWCB believes the remaining provisions of the
proposal to be consistent with and no more stringent
than applicable federal regquiremenis. Other
information: In addition, the agency has performed
certain analyses on the preposal related to purpose,
need, impacts and alternatives which are available to
the public upon request,

Statutory Authority: § 62.1-44.15(10
Virginia. .

of the Code of

Writien comments may be submitted until 4 pm. on July
19, 1943, to Doneva Dalton, Hearing Reporter, Depariment
of Eavironmental Quality, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Cathy Boatwright, Department of Environmental
Quality, P.O. Box 11143, Richmond, VA 23230, telephone
(804) 527-5316.
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July 18, 1983 ~ Written comments may be submitted umntil
4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control

Board intends to adopt regulations entitled: VR
680-14-286. General Virginia Pollwiant Discharge
Elimination System {VPDES) Permit for Nonmetallic
Mineral Mining. The purpose of the proposed
regulation is to adopt a general permit for industrial
discharges from nonmetallic mineral mining facilitles.

An informal - question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. Accessibility to persons
with disabilities: The hearings are being heid at public
facilities believed to be accessible to persons with
disabilities. Any person with questiens on the
accessibility of the facilities should contact Mrs,
Dalton at the address below or by telephone at (864)
5275162 or TDD (804) 527-4281, Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Tuesday, June 1, 1883. Request
for comments: The board seeks comments on the
proposal, the issues and the costs and benefits of the
proposal. Applicable federal requirements; The
proposed general permit for nonmetallic mineral
mining operations contains effluent limiis not included
in applicable federal technology based limits. However,
the general permit effluent limits are no more
stringent than individual VPDES permits issued for
this category of discharge. Other information: In
addition, the agency has performed certain analyses
on the proposal related to purpose, need, impacts and
alternatives which are available to the public upon
request.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitied until 4 p.m. on July
19, 1993, to Doneva Dalton, Department of Environmenial
Quality, P.O. Box 11143, Richmond, Virginia 23230.

Contact;: Richard Ayers, Department of Environmental
Quality, P.O. Box 11143 Richmond, VA 23230, telephone
(804) 527-5059.
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Jume 30, 1993 - 2 p.m. - Public Hearing

McCourt Building, 4850 Davis Ford Road, Qne County
Complex, Prince William County Board Room, Prince
William, Virginia.

July 19, 1993 — Written comments may be submifted untii
4 p.m. on this date.

Notice is hereby given in accordance with § 9-8.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
689-14-21. Virginia Poliution Abatement (VPA) Permit
Program Regplation. The purpose of the proposed
action is io consider adopting a new regulation to
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govern sources of pollutants that are not point source
discharges to surface waters. These sources are
currently regulated through the Permit Regulation (VR
680-14-01).

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. Accessibility to persons
with disabilities: The hearings are being held at public
facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs.
Daiton at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261, Persons needing
interpreter services for the deal must notify Ms.
Dalion no later than Tuesday, June 1, 1993. Request
for comments: The board seeks commenis on the
proposal, the issues and the costs and benefits of the
proposal. Applicable federal requirements: There are
no federal requirements applicable to the VPA permit
program. Other information: In addition, the agency
has performed certain analyses on the proposal
related to purpose, need, impacts and alternatives
which are available to the public upon request.
Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comiments may be submitted until 4 p.m. on July
19, 1993, to Doneva Dalton, Department of Environmental
Quality, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Department of Environmental
Quality, P.0. Box 11143 Richmond, VA 23230, telephone
(804) 527-5059.

BOARD FOR WATERWORKS AND WASTEWATER
WOREKS OPERATORS

July 21, 1993 - 8:30 am. - Open Meeting
Depariment of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. 8

A meeting to conduct board business and other
matiers which may require board action.

Contact: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St., Richmond,
" VA 23230-4817, telephone (804) 367-8534.

VIRGINIA WORKER'S COMPENSATION COMMISSION

July 15, 1992 - I$ a.m. — Public Hearing
1000 DMV Drive, Courtroom, Richmond, Virginia.

August 13, 1893 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Worker's
Compensation Commission intends to promulgate
regulations entitled: VR 4¢5-01-06. Procedures for
Processing Worker's Compensation Claims. The
commission proposes fo change its present rules
concerning prehearing, hearing and review procedures
in accordance with recommendations made by the
1993 General Assembly. The Virginia Worker's
Compensation Commission pursuant to § 65.2-201 A of
the Code of Virginia, proposes ic change ifs present
Rules of Practice and Procedure in accordance with
recommendations made by the 1993 General Assembly.
Present rules concerning prehearing, hearing and
review procedures have been reviewed and proposed
new rules are offered for comment by the public,
members of the bar and all other inferested pariies.
Copies of the proposed new rules may be obtained
from the Office of the Clerk, Worker’'s Compensation
Commission, 1006 DMV Drive, Richmond, Virginia
23220, without cost. A public hearing will be conducted
in the commission couriroom beginning at 10 a.m. on
July 15, 1993, at which time inierested parties will be
heard regarding proposed rule changes. Those who
wish to have their comments made part of the record
must file written commenis with the Clerk of the
Commission no less than five business days prior fo
the public hearing. Oral commenis to the commission
will be heard and shall be limited o eight minuies
per person unless extended comments are approved by
the commission before the hearing date.

Statutory Authority: § 65.2-201 A of the Code of Virginia.

Contact: Lawrence D. Tarr, Chief Deputy Commissioner,
1000 DMV Dr.,, Richmond, VA 23220, telephone (804)
367-8664.

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING THE NEED FOR
ACADEMIC PREPARATION, FINANCIAL AID AND
INCENTIVE PROGRAMS

+ Fuly 7, 1893 - 1§ a.m. — Public Hearing
General Assembly Building, 910 Capitol Square,
Room C, Richmond, Virginia.

House

The subcommiiiee will meet (o hear public input for
the affordability, accessibility and diversity in higher
education.

Contact: Persons wishing to $peak should confact Dawn B.
Smith, Commitiee Operations, P.0. Box 406, Richmond, VA
23203, telephone (804) 786-7681; additionsl information
may be obtained from Brenda Edwards, Research
Associate, Division of Legislative Services, 910 Capiiol St,
Richmond, VA 23219, telephone (804) 786-3591.
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COAL AND ENERGY COMMISSION

June 28, 1983 - 10 a.m. — Open Meeting
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia.

An cpen meeting.

Conmtact: Tom Gilman, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telephone (804) 786-5742, or Arlen
Bolstad, Staff Attorney, Division of Legislative Services, 910
Capitol St, 2nd Floor, Richmond, VA 23208, telephone
(804) 786-3591.

JOINT SUBCOMMITTEE STUDYING CRIME AND
VIOLENCE PREVENTION THROUGH COMMUNITY
ECONOMIC STIMULATION AND DEVELOPMENT

t July 8, 1993 - 1:36 p.m. ~ Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

The subcommittee will rheet for the purpose of an
organizational meeting, HIR 583,

Contact: Osgcar R. Brinson, Staff Attorney, Division of
Legislative Services, 910 Capitol Sireet, Richmond, VA
23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF
FOREIGN-BORN INDIVIDUALS IN THE
COMMONWEALTH

Jupe 28, 1893 - 1 p.m. — Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

The subcommittee will meet for the purpose of an
organizational meeting. HIR 660.

Contact: Gayle Vergara, Research Associate, Division of
Legisiative Services, 910 Capitol Street, Richmond, VA
23219, telephone (804) 786-3591.

JOINT COMMISSION TO STUDY MANAGEMENT OF
THE COMMONWEALTH'S WORKFORCE AND ITS
COMPENSATION, PERSONNEL, AND MANAGEMENT
POLICIES, AND TO RECOMMEND IMPROVEMENTS TO
VIRGINIA'S SYSTEM

t July 7, 1883 - 10 a.m. - Open Meeting
T August 4, 1393 - 19 a.m. — Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room B, Richmend, Virginia.
An open meeting, SJR 279, 1993.

Contact: John McE. Garrett, Senate of Virginia, P.0. Box

396, Richmond, VA 23203, telephone (804) 786-5742, or
Nancy Reberts, Division Manager, Division of Legislative
Services, 910 Capitol Street, Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE ON STORMWATER
MANAGEMENT

t July 7, 1983 - 10 a.m. — Open Meeting
General Assembly Building, 910 Capitol Square, 6th Floor
Conference Room, Richmond, Virginia.

An open meeting. (SJR 341)

Contact; Bryan Gordon, Senaie of Virginia, P.0. Box 396,
Richmond, VA 23203, or Shannon Varner, Staff Attorney,
Division of Legislative Services, 910 Capitol Sireet,
Richmond, VA 23219, telephone (804) 786-3591.

STATE WATER COMMISSION

t July 22, 1993 - 10 a.m. - Open Meeting
State Capitol Building, House Room 4, Richmond, Virginia.

The commission will meet for the purpose of
formulating the state water policy.

Contact: Marty Farber, Research Associate, or Frank

Munyan, Stafi Attorney, Division of Legislative Services,

910 Capitol Street, Richmond, VA 23219, telephone (804)

786-3591,

CHRONOLOGICAL LIST
OPEN MEETINGS

June 28
Coal and Energy Commigsion
Cosmetology, Board for
Foreign-Born Individuals in the Commonwealth, Joint
Subcommittee Studying the Needs of
t Nursing, Board of

June 29
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
Funeral Directors and Embalmers, Board of
t Museum of Fine Arts, Virginia
- Executive Committee of the Board of Trustees
1 Nursing, Board of
Real Estate Appraiser Board

June 3%
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Agricultere and Consumer Services, Board of
Cancer Registry Advisory Committee, Virginia
Chesapeake Bay Local Assistance Board

- Ceniral Area Review Committee
Mental Health, Mental Retardation and Substance
Abuse Services, State Board
¥ War Memorial Foundation, Virginia

July 1
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
+ Mapping, Surveying and Land Information Systems,
Advisory Committee on
+ Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board

Juky 6
Agriculture and Consumer Services, Department of
- Winegrowers Advisory Board
Hopewelt Industrial Safety Councit
t Virginia Racing Commission

FJuly 7 :
t Managemeni of the Commonwealth’s Workforce and
Its Compensation, Personnel and Management Policies,
and to Recomnmend Improvements to Virginia’s System,
Joint Commission to Study

1 Optometry, Board of

+ Stormwater Management, Joint Subcommittee on

July 8
t Agriculture and Consumer Services, Department of
- Virginia Caitie Indusiry Board
Alcoholic Beverage Conirel Board
1 Child Day-Care Council
t Crime and Violence Prevention Through Community
Economic Stimulation and Development, Joint
Subcommitiee Studying
Health Professions, Board of

July 12
1 ASAP Board, Valley

July 13
1 Virginia Resources Authority

July 14
1 Interagency Coordinating Council
Intervention, Virginia
1 Motor, Vehicles, Depariment of
- Medical Advisory Board
t Pharmacy, Beard of
t Sewage Handling and Disposal Appeals Review
Board

(VICC) Early

July 5
1 Game and Inland Fisheries, Board of
t Health, Department of
- Comniggioner’s Waterworks Advisory Committee

July 16

t Game and Inland Fisheries, Board of
Medicine, Board of
- Legislative Committee

July 19
t Nursing, Board of

July 20
t Hazardous Materials Training Committee
t Nursing, Board of
Psychology, Board of

July 21
1 Nursing, Board of
1 Pharmacy, Beard of
Waterworks and Wastewater Works Operators, Board
for

July 22
Corrections, Board of
- Liaison Committee
t Nursing, Board of
t State Water Commission

July 23
Alcoholic Beverage Contrel Board
t Menial Health, Menial Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee

July 26
Longwood College
- Board of Visitors
1 Lotiery Department, State

July 27
t Virginia Health Services Cost Review Council
t Local Emergency Planning Commitiee - Henrico

July 28
t Local Emergency Planning Committee - Gloucester
County
Mental Health, Mental Retardation and Substance

Abuse Services Board, State
Visually Handicapped, Board for the

July 2%
1t Education, Board of

July 31
Visually Handicapped, Department for the
- Advisory Commiitee on Services

August 2
Alcoholic Beverage Control Board

August 3
Hopewell Industrial Safety Council

August 4
t Management of the Commonwealth’s Workforce and
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Iis Compensation, Personnel and Management Policies,
and to Recommend Improvements to Virginia’s System,
Joint Commission to Study

August 5

t Middie Virginia Board of Directors and the Middle -

Virginia Community Corrections Resources Board
§ Military Instifute, Virginia
- Board of Visitors

August 10
t Virginia Resources Authority

August 11
1t Pharmacy, Board of

August 12
t Psychology, Board of

Augusi 13
Alcoholic Beverage Control Board

August 23
+ Lottery Department, State

September 15
T Local Debt, State Council on

PUBLIC HEARINGS

June 30
Agriculture and Consumer Services, Board of
Water Control Board, State

July 7
t Academic Preparation, Financial Aid and Incentive
Programs, Joint Subcommittee Studying the Need for
Virginia Voluntary Fermulary Board

July 13
Air Pollution Conirol Board, State-
Waste Management Board, Virginia

July 14
Air Pollution Control Board, State
Waste Management Board, Virginia

July 15
Air Poltution Control Beard, Siate
Treasury Board
Waste Management Board, Virginia
Workers' Compensation Commission, Virginia

duly 20
T Health, Board of

July 2%
i Health, Board of

July 22
t Health, Board of

July 23
1 Health, Board of

August 5
1 State Education Assistance Authority

August 17
Aging, Department for the

August 24
t Health, Board of

Octoher 6
t Criminal Justice Services, Board of
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