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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register bas several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, o! a regulation which Is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public Inspection at the o!!ice of the Registrar and at the office 
o! the promulgating agency. 

Following publication of the proposal In the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall .file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor · 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication In 
the Virginia Register. 

The Governor will review the final regulation during this time 
and If he objects, forward his objection to the Registrar and the 
agency. His objection will be published In the Virginia Register. It 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible In the Virginia Register. 

During the time the emergency status is In effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code ol Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) '786-3591. Second-class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Cspitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members 21. the Virginia ~ Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 

i Jackson E. Reasor, Jr. 
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Staff !l! the Virginia Register: Joan w. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy intends to consider promulgating regulations 
entitled: VR 105-01-l:l. Board lor Accountancy Public 
Participation Guidelines. The purpose of the proposed 
action is to promulgate public participation guidelines to 
replace emergency regulations adopted June 1993, and to 
provide full opportunity for public participation in the 
regulation formation and promulgation process. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 1, 
1993. 

Contact: Roberta L. Banning, 
Department of Commerce, 3600 W. 
VA 23230, telephone (804) 367-8590. 

Assistant Director, 
Broad St., Richmond, 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 1!5-01-0l. Guidelines lor 
Public Participation. The purpose of the proposed action 
is to review the regulation for effectiveness and continued 
need, including, but not limited to, amending the 
regulation to comport with newly-enacted provisions of the 
Administrative Process Act. The agency invites comment 
on whether there should be an advisor appointed for the 
present regulatory action. An advisor is (i) a standing 
advisory panel; (ii) an ad-hoc advisory panel; (iii) 
consultation with groups; (iv) consultation with individuals; 
or (v) any combination thereof. As specified by Chapter 
898 of the 1993 Acts of Assembly, the agency plans to 
hold a public hearing on the proposed regulation after it is 
published. 

Statutory Authority: § 9-6.14:7 .l of the Code of Virginia and 

Vol. 9, Issue 21 

Chapter 898 of the 1993 Acts of Assembly. 

Written comments may be submitted until August 16, 1993. 

Contact: L. H. Redford, Regulatory Coordinator, 1100 Bank 
St., P.O. Box 1163, Richmond, VA 23209-1163, telephone 
(804) 786-3539. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t Withdrawal ol Notice of Intended Regulatory Action 

The Alcoholic Beverage Control Board is withdrawing the 
Notice of Intended Regulatory Action published in 9:18 
v A.R 3026-3027 May 31. 1993, for regulations entitled: VR 
125-01-1 through VR 125-01-7. Regulations of the Virginia 
Alcoholic Beverage Control Board. The public hearing 
scheduled for Wednesday, October 27, 1993, at 10 a.m. to 
receive comments and suggestions concerning the adoption, 
amendment or repeal of board regulations has been 
canceled. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125-01-1 through VR 125·01·7. Regulations ol 
the Virginia Alcoholic Beverage Control Board. The 
purpose of the proposed action is to receive information 
from industry, the general public, and licensees of the 
board concerning adopting, amending, or repealing the 
board's regulations. 

Pursuant to the Virginia Alcoholic Beverage Control 
Board's Public Participation Guidelines for Adoption or 
Amendment of Regulations (VR 125·01-1, § 5.1 of the 
Regulations of the Virginia Alcoholic Beverage Control 
Board), the board will conduct a public hearing on Friday, 
November 5, 1993, at 10 a.m. in the Board Hearing Room, 
First Floor, ABC Board Main Offices, 2901 Hermitage 
Road, Richmond, Virginia, to receive comments· and 
suggestions concerning the adoption, amendment or repeal 
of board regulations. Any group or individual may file 
with the board a written petition for the adoption, 
amendment or repeal of any regulation. Any such petition 
shall contain the following information, if available. 
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1. Name of petitioner. 
2. Petitioner's mailing address and telephone number. 
3. General description of proposal, with 
recommendations for adoption, amendment or repeal 
of specific regulations(s). 
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Notices of Intended Regulatory Action 

4. Why is change needed? What problem is it meant 
to address? 
5. What is the anticipated effect of not making the 
change? 
6. Estimated costs or savings to regulated entities, the 
public, or others incurred by this change as compared 
to current regulations. 
7. Who is affected by recommended change? How 
affected? 
8. Draft language. 
9. Supporting documents. 

The board may also consider any other request for 
regulatory change at its discretion. All petitions or requests 
for regulatory changes should be submitted to the board 
no later than Tuesday, August ll, !993. 

Petitions for regulatory change should be sent to Robert 
N. Swinson, Secretary to the Board, P.O. Box 27491, 
Richmond, Virginia 23261, or may be faxed (804) 367-1802 
if !be original paperwork is also mailed. 

Entitles affected: (I) All licenses (manufacturers, 
wholesalers, importers, retailers) and (2) !be general 
public. 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69.2, 4-72.1, 
4-98.14, 4-!03(b), and 9-6.14:1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until August 11, 1993. 

Contact: Robert N. Swinson, Administrator to the Board, 
P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0616. 

CHILD DAY-CARE COUNCIL 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Child Day-Care 
Council intends to consider repealing regulations entitled: 
VR 175-01-01. Public Participation Guidelines. The 
purpose of the proposed action is to repeal the existing 
public participation guidelines so new guidelines can be 
promulgated. No public hearing on the proposed regulation 
is planned. 

Statutory Authority: § 63.!-202 of the Code of Virginia. 

Written comments may be submitted until August 26, 1993, 
to Peg Spangenthal, Chair, Child Day-Care Council, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
E. Broad St., Theater Row Bldg., Richmond, VA 23219, 
telephone (804) 692-1820. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with tbis agency's 
public participation guidelines that the Child Day-Care 
Council intends to consider promulgating regulations 
entitled: VR 175-01-0l:l. Public Participation Guidelines. 
The purpose of the proposed action is to develop 
guidelines the council will use to obtain public input when 
developing regulations. This regulation will replace !be 
emergency public participation guidelines approved by the 
council on June 22, 1993. No public hearing on the 
proposed regulation is planned. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-202 of the Code 
of Virginia. 

Written comments may be submitted until August 26, 1993, 
to Peg Spangenthal, Chair, Child Day-Care Council, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
E. Broad St., Theater Row Bldg., Richmond, VA 23219, 
telephone (804) 692-1820. 

DEPARTMENT OF COMMERCE 

t Notice ul Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider repealing regulations 
entitled: VR 190-00-01. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate 
public participation guidelines to replace the emergency 
public participation guidelines adopted in June 1993, and 
to provide full opportunity for public participation in the 
regulation formation and promulgation process. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider promulgating regulations 
entitled: Asbestos Contractors and Workers Public 
Participation Guidelines. The purpose of the proposed 
action is to promulgate public participation guidelines to 
replace the emergency public participation guidelines 
adopted in June, 1993, and to provide full opportunity for 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

public participation in the regulation formation and 
promulgation process. The agency does not intend to hold 
a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-30-001:1. Minimum Standards for Jails 
and Lockups. The purpose of the proposed action is to 
establish minimum standards for the administration and 
programs in jails and lockups. 

Statutory Authority: §§ 53.1-5; 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Written comments may be submitted until July 14, 1993. 

Contact: Mike Howerton, Chief of Operations, Division of 
Community Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3251. 

DEPARTMENT OF GENERAL SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
General Services intends to consider repealing regulations 
entitled: VR 330-02-06. Regulations lor Approval of 
Laboratories to Analyze Public Drinking Water Supplies. 
The purpose of the proposed action is to carry oil! the 
provisions of the Federal Safe Drinking Water Act, 
PL93-523; Chapter 6, Article 2, of Title 32.1 of the Code of 
Virginia; and Federal Regulations 40 CFR 141. These 
regulations will be replaced by VR 330-02-06:1. 

Statutory Authority: Article 2 (§ 32.1-167 et seq.) of 
Chapter 6 of Title 32.1 of the Code of Virginia and 40 
CFR 141. 

Written comments may be submitted until July 14, 1993. 

Contact: Dr. James L. Pearson, Director, Division of 
Consolidated Laboratory Services, I North 14th Street, 
Richmond, VA 23219, telephone (804) 786· 7905. 

Vol. 9, Issue 21 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
General Services intends to consider promulgating 
regulations entitled: VR 330-02-06:1. Regulations for the 
Certification of Laboratories Analyzing Drinking Water_ 
The purpose of the proposed action is to carry out the 
provisions of the Federal Safe Drinking Water Act, 
PL93-523; Chapter 6, Article 2, of Title 32.1 of the Code of 
Virginia; and Federal Regulations 40 CFR 141. Provides 
the mechanism to assure that laboratories are capable of 
providing valid data for compliance under the Safe 
Drinking Water Act. 

Statutory Authority: Article 2 (§ 32.1-167 et seq.) of 
Chapter 6 of Title 32.1 of the Code of Virginia and 40 
CFR 141. 

Written comments may be submitted until July 14, 1993. 

Contact: Dr. James L. Pearson, Director, Division of 
Consolidated Laboratory Services, 1 North 14th Street, 
Richmond, VA 23219, telephone (804) 786-7905. 

BOARD FOR GEOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Geology 
intends to consider repealing regulations entitled: VR 
335-01-1. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Geology 
intends to. consider promulgating regulations entitled: VR 
335-01-l:l. Board lor Geology Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines to replace the 
emergency public participation guidelines adopted in June 
1993, and to provide full opportunity for public 
participation in the regulation formation and promulgation 

Monday, July 12, 1993 
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process. The agency does not intend to hold a public 
hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

VIRGINIA 
DEPARTMENT 

OF HEALTH 
Protecting You and Your EnvironmE'nl 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-19-05. Rules and Regulations for the Sanitary 
Control ol the Picking, Packing and Marketing of Crab 
Meat !or Human Consumption. The purpose of the 
proposed action is to replace current regulations with 
updated regulations. The agency intends to hold a public 
hearing on the proposed regulation. 

Statutory Authority: § 28.2·80 I of the Code of Virginia. 

Written comments may be submitted until August II, 1993. 

Contact: Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, 1500 E. Main St., 
Main Street Station, Room 109, Richmond, VA 23219, 
telephone (804) 786-7937. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-19-06. Rules and Regulations Governing the 
Sanitary Control of Oysters, Clams and Other Shellfish. 
The purpose of the proposed action is to replace current 
regulations with updated regulations. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until July 15, 1993. 

Contact: Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7937. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-19-500. Shellfish and Crustacea Sanitation 
Regulations. The purpose of the proposed action is to 
provide up-to-date and comprehensive regulations governing 
the shellfish and crustacea industries and to assure 
Virginia's compliance with the N a tiona! Shellfish Sanitation 
Program. The agency intends to hold a public hearing on 
the proposed regulation. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until August 11, 1993. 

Contact: Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7937. 

BOARD OF HEALTH PROFESSIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
Professions intends to consider promulgating regulations 
entitled: Regulations Governing Practitioner Self-Referral. 
The purpose of the proposed action is to implement the 
Board of Health Professions' authority to administer and 
enforce the Virginia Practitioner Self-Referral Act. This is 
a request for general comments on proposed rulemaking 
only. Proposed regulations, when developed, will be 
submitted for comment under the provisions of the 
Administrative Process Act, and a publ!c hearing will be 
held on the proposed regulations. 

Statutory Authority: Chapter 869 of the 1993 Acts of 
Assembly. 

NOTE: EXTENSION OF COMMENT PERIOD 
Written comments may be submitted until July 14, 1993. 

Contact: Richard D. Morrison, Ph.D., Executive Director, 
Board of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9904 or facsimile 
(804) 662-9114. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t Withdrawal of Notices of Intended Regulatory Action 

The Board of Housing and Community Development is 
withdrawing the following Notices of Intended Regulatory 
Action initially published in VA.R. 9:12 1824-1825 March 8, 
1993: 

1. VR 394-01-2. Certification Standards for Building 
Inspection Personnel, Amusement Device Inspectors, 
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Blasters, Plumbers, Electricians, and Building Related 
Mechanical Workers/1990. 

2. VR 394-0l-4. Virginia Amusement Device 
Regulations/1990. 

3. VR 394-01-6. Virginia Statewide Fire Prevention 
Code/1990. 

4. VR 394-01-21. Virginia Uniform Statewide Building 
Code - Vol. I - New Construction Code/1990. 

5. VR 394-01-22. Virginia Uniform Statewide Building 
Code . Vol. II - Building Maintenance Code/1990. 

6. VR 394-01-31. Virginia Industrialized Building and 
Manufactured Home Safety Regulations/1990. 

7. VR 394-01-200. Virginia Private Activity Bond 
Regulations. 

t Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01-1. Public Participation 
Guidelines to be used in the Formation, Promulgation, 
and Adoption in the Form of Regulations. The purpose of 
the proposed action is to amend current regulation to 
comply with legislative actions. The Board of Housing and 
Community Development will hold a public bearing on the 
proposed regulation in this notice. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-2. Certification Standards 
for Building Inspection Personnel, Amusement Device 
Inspectors, Blasters, Plumber, Electricians, and Building 
Related Mechanical Workers/1990. The purpose of the 
proposed action is to amend current regulation to comply 
with other revised regulations and standards. The Board of 
Housing and Community Development will bold a public 
hearing on the proposed regulation in this notice. 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137, and 27-97 
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of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-4. Virginia Amusement 
Device Regulations. The purpose of the proposed action is 
to amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority:. §§ 36-98 and 36-98.3 of the Code of 
Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-6. Virginia Statewide Fire 
Prevention Code/1990. The purpose of the proposed action 
is to amend current regulation to comply with other 
revised regulations and standards. The Board of Housing 
and Community Development will bold a public hearing on 
the proposed regulation in this notice. 

Statutory Authority: § 27-97 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond,. VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Monday, July 12, 1993 
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t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-0l-21. Virginia Uniform 
Statewide Building Code - Vol. I - New Construction 
Code/199®. The purpose of the proposed action is to 
amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219·1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department ol Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
37HI70. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-22. Virginia Uniform 
Statewide Building Code - Vol. II - Building Maintenance 
Code/199®. The purpose of the proposed action is to 
amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Written comments may be submitted until August 12, !993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-132!. 

Contact: Norman R. Crumpton1 Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7!70. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-0l-31. Virginia Industrialized 
Building and Manufactured Home Safety 
Regulations/1990. The purpose of the proposed action is to 
amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 

Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: § 36-73 and 36-85.7 of the Code of 
Virginia. 

Writien comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 50! 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

t Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-0l-200. Virginia Private 
Activity Bond Regulations. The purpose of the proposed 
action is to change allocation priorities and make minor 
administrative changes. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: § 51.1-1399.17 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993. 

Contact: Charles Gravatt, Financial Assistance Coordinator, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7025. 

VIRGINIA MANUFACTURED HOUSING BOARD 

t Withdrawal ol Notices of Intended Regulatory Action 

The Virginia Manufactured Housing Board is withdrawing 
the following Notices of Intended Regulatory Action 
initially published in VA.R. 9:12 1826 March 8, 1993: 

I. VR 449·01-01. Public Participation Guidelines lor 
Formation, Promulgation and Adoption of Regulations. 

2. VR 449-01-02. Manufactured Housing Licensing and 
Transaction Recovery Fund Regulations. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia 
Manufactered Housing Board intends to consider 
promulgating regulations entitled: VR 449-01-01. Public 
Participation Guidelines. The purpose of the proposed 
action is to develop permanent public participation 
guidelines to replace the public participation guidelines 
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adopted as emergency regulations. The Manufactured 
Housing Board will hold a public hearing on the proposed 
regulations in this notice. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Enforcement Office, 501 North 2nd 
Street, Richmond, Virginia 23219-1321. 

Contact: Curtis L. Mciver, Associate Director, Code 
Enforcement and Manufactured Housing Office, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1321, 
telephone (804) 371-7160. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia 
Manufactered Housing Board intends to consider 
promulgating regulations entitled: VR 449-0l-02. 
Manufactured Housing Licensing and Transaction 
Recovery Fund Regulations. The purpose of the proposed 
action is to develop regulations to be used in the 
administration and enforcement of the Manufactured 
Housing Licensing Law and Recovery Fund. The 
Manufactured Housing Board will hold a public hearing on 
the proposed regulations in this notice. 

Statutory Authority: § 36-85.18 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Enforcement Offce, 501 North 2nd 
Street, Richmond, Virginia 23219-1321. 

Contact: Curtis L. Mciver, Associate Director, Code 
Enforcement and Manufactured Housing Office, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1321, 
telephone (804) 371-7160. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Financial Administration: Hospital 
Credit Balance Reporting. The purpose of the proposed 
action is to require hospitals to report and refund 
Medicaid credit balances which may result from 
overpayments. Hospitals failing to comply will be 
penalized, similarly to the Medicare penalty. DMAS will 
not be holding public hearings for this proposed regulation. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 
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Written comments may be submitted until July 28, 1993, to 
Jesse Garland, Director, Division of Fiscal Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider amending regulations entitled: 
VR 545-01-07. Motor Vehicle Safety Inspection Rules and 
Regulations. The purpose of the proposed action is to 
revise the Motor Vehicle Safety Inspection Rules and 
Regulations to be consistent with recent changes in state 
law, federal regulations, nationally accepted standards and 
automotive practices. Minor technical and administrative 
changes are included. 

Statutory Authority: §§ 46.2-909, 46.2-1002, 46.2-1011, 
46.2-1018, 46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052, 
46.2-1053, 46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1165 and 
46.2-1171 of the Code of Virginia. 

Written comments may be submitted until July 27, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 
85607, Richmond, VA 23285-5607, telephone (804) 674-2017. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t Notice of Intel)ded Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider repealing 
regulations entitled: VR 627-01-1. Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines to replace the 
emergency public participation guidel_ines adopted in June 
1993, and to provide full opportunity for public 
participation in the regulation formation and promulgation 
process. The agency does not intend to hold a public 
hearing on the proposed regulation. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 

Monday, July 12, 1993 
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telephone (804) 367-8596. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider promulgating 
regulations entitled: VR 627-01-l:l. Board lor Professional 
Soil Scientists Public Participation Guidelines. The 
purpose of the proposed action is to promulgate public 
participation guidelines to replace the emergency public 
participation guidelines adopted in June 1993, and to 
provide full opportunity lor public participation in the 
regulation formation and promulgation process. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider amending regulations 
entitled: VR 662-01-01. Public Participation Guidelines lor 
Adoption or Amendment of Regulations. The purpose of 
the proposed action is to bring the Virginia Racing 
Commission's public participation guidelines into 
conformance with the recent changes to the Administrative 
Process Act. 

Statutory Authority: §§ 9-6.14:7.1 and 59.1-369 of the Code 
o! Virginia. 

Written comments may be submitted until July 29, 1993. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider repealing regulations 
entitled: VR 615-01-01. Public Participation Guidelines. 
The purpose of the proposed action is to repeal existing 

public participation guidelines. No public hearing is 
planned on the proposed regulation. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993. 

Contact: Margaret J. Friedenberg, Agency Regulatory 
Coordinator, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1820. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-01-01:1. Public Participation Guidelines. 
The purpose of the proposed action is to adopt public 
participation guidelines that conform with the 
Administrative Process Act as amended by the 1993 
Virginia Acts of Assembly. No public hearing is planned 
on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-25 of the Code of 
Virginia. 

Written comments may be submitted until August 12, 1993. 

Contact: Margaret J. Friedenberg, Agency Regulatory 
Coordinator, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1820. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-27-02. Minimum Standards for Licensed 
Private Child Placing Agencies. The purpose of the 
proposed regulation is to develop standards governing 
home studies of intended parents and surrogate and her 
husband as required by § 20-160 of the Code of Virginia, 
(Children of Assisted Conception Act). The Minimum 
Standards for Licensed Private Child Placing Agencies are 
the standards private agencies must meet to obtain a 
license to place children in foster or adoptive homes. No 
public hearing is planned on the proposed regulation. 

Statutory Authortly: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until August 30, 1993, 
to Dorts Jenkins, Division of Licensing Programs, 730 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau 
of Governmental Affairs, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219, telephone (804) 
692-1820. 

t Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615·45-3. Child Protective Services Release of 
Information to Family Advocacy Representatives of the 
United States Armed Forces. The purpose of the proposed 
regulation is to provide guidelines for sharing information 
related to child protective services cases. No public 
hearing is planned on the proposed regulation. 

Statutory Authority: §§ 2.1-386 and 63.1·248.6 of the Code 
of Virginia. 

Written comments may be submitted until August 13, 1993, 
to Rita Katzman, 730 East Broad Street, Richmond, 
Virginia 23219. 

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau 
of Governmental Affairs, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219, telephone (804) 
692-1820. 

VIRGINIA WASTE MANAGEMENT BOARD 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-20-l. Financial Assurance 
Regulations of Solid Waste Facilities. The purpose of the 
proposed action is to amend the financial assurance 
regulations to be consistent with EPA criteria for 
municipal solid waste facilities, consider alternative 
mechanisms for financial responsibility and liability and to 
incorporate changes necessary to comply with 1993 
legislation. 

The current regulations are not consistent with the 
requirements of EPA Guideline Criteria for Municipal 
Solid Waste Facilities and must be amended to allow 
Virginia to become authorized for the full solid waste 
management program. Financial assurance for . liability 
coverage requires environmental insurance which may not 
be readily available to many permitted facilities. The Code 
of Virginia in § 10.1-1410 requires the Waste Management 
Board to promulgate regulations. There are no appropriate 
alternatives to the amendment of existing regulations to 
assure effectiveness. 

The purpose is to amend existing regulations to 
incorporate requirements contained in EPA Guidelines for 
Municipal Solid Waste Facilities and EPA Financial 
Assurance Guidelines for local governments which are 
under development by EPA. It is proposed to revise the 
applicability of the regulations, the liability coverage 
requirements and financial assurance mechanisms to be 
more efficient and effective in the establishment of funds 
necessary for facility closure and post-closure care of 
permitted facilities. 
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Comments are requested on the intended action to include 
recommendations on the regulations. Comments are 
requested on the costs and benefits of the regulations, 
amendments, and any proposed alternatives. Comments are 
invited on whether the agency should establish an ad hoc 
advisory committee, utilize a standing advisory committee, 
or consult with groups registering interest in working with 
the agency to assist in the drafting and formation of the 
proposed regulation. 

There will be a public meeting to solicit comments on the 
intended regulatory action on August 17, 1993, at 10 a.m. 
in the Main Floor Conference Room C at the Monroe 
Building, 101 North 14th Street, Richmond, Virginia. The 
department will hold at least one informational proceeding 
on the proposed regulation after it is published. 

Statutory Authority: §§ 10.1-1402 and 10.!-1410 of the Code 
of Virginia. 

Written comments may be submitted until August 31, 1993, 
to W. Gulevich, Department of Environmental Quality, 101 
North 14th Street, 11th Floor, Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: Waste Tire End User Partial 
Reimbursement Regulation. The purpose of the proposed 
action is to fulfill the directive set forth in § 10.1-1422 of 
the Code of Virginia by establishing a regulation for 
procedures and guidelines for the partial reimbursement to 
the end users of waste tires. 

The Code of Virginia in § 10.1-1422 requires the Waste 
Management Board to promulgate regulations establishing 
a regulation lor procedures and guidelines for the partial 
reimbursement to the end users of waste tires. There are 
no appropriate alternatives to the adoption of regulations 
to assure effectiveness and equity in accomplishing the 
requirement for partial reimbursement. 

The purpose is to the means by which reimbursements 
may be made. The regulations proposed would establish 
the eligible end uses for reimbursement; the process for 
verification and tracking of tires; a reimbursement 
application and process; and methods and amounts of 
partial reimbursement including levels of reimbursement 
depending .on end uses. 

Comments are requested on the intended action to include 
recommendations on the regulations. Comments are 
requested on the costs and benefits of the regulations and 
any proposed alternatives. 

Monday, July 12, 1993 
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Comments are invited on whether the agency should 
establish an ad hoc advisory committee, utilize a standing 
advisory committee, or consult with groups registering 
interest in working with the agency to assist in the 
drafting and formation of the proposed regulation. The 
intent is to use the Institute for Environmental Negotiation 
at the University of Virginia as facilitator and convener. 
Anyone desiring to participate should contact Mr. Lassiter. 

There will be a public meeting to solicit comments on the 
intended regulatory action on August 18, 1993, at 10 a.m. 
in the Department of Environmental Quality, SWCB Board 
Room, located in the Innsbrook Offices at 4900 Cox Road, 
Glen Allen, Virginia. The department will hold at least one 
informational proceeding on the proposed regulation after 
it is published. 

Statutory Authority: § 10.1-1422 of the Code of Virginia. 

Written comments may be submitted until August 31, 1993. 

Contact: Allan Lassiter, Director, Waste Tire Program, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2945. 

STATE WATER CONTROL BOARD 

t Withdrawal of Notice of Intended Regulatory Action 

The State Water Control Board is withdrawing the Notice 
of Intended Regulatory Action on the regulation entitled: 
VR 680-21-00. Water Quality Standards (VR 680-21-0?.l.b 
Potomac Embayment Standards) intially published in V A.R. 
9:19 3315-3316 June 14, 1993. 
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For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

NOTICE: The Board of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9·6.14:4.1 
of the Code of Virginia); however, it is required by § 
9-6.14:22 to publish all proposed and final regulations. 

Title !!! Regulation: VR 325.02. Game. 
VR 325-02-5. Crow. 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: August 1, 1993. 

Summary: 

Summaries are not provided since, in most instances, 
the summazy would be as long or longer than the full 
text. 

§ 1. Open season. 

It shall be lawful to hunt crow on [ Wednesday Monday 
], Thursday, Friday and Saturday of each week from [ 
Al!gtist } the third Saturday in August ] through Beeemlle• 
a+ the [ last dey HI February third Saturday in March ], 
both dates inclusive ; aad ffem: the lifst Weelnesda-y Hl 
Feeruary !!IT&egft !lie last Satlm!ey HI MaFeil; Bell> OOies 
ineh:tsive . 

VA.R. Doc. No. R93-579, Filed June 23, 1993, 11:25 a.m. 

DEPARTMENT OF GENERAL SERVICES 

Title !!! Regulation: VR 330-03-02. Aggressive Air Sampling 
Standards to be Utilized in Final Clearance Inspections 
for Asbestos Projects in Local Education Agencies and 
Public Colleges and Universities in the Commonwealth 
ol Virginia. 

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia. 

Effective Date: August II, 1993. 

Summary: 

The regulations establish aggressive air sampling 
standards applicable to final clearance inspection 
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procedures for asbestos abatement projects in local 
education agencies (LEAs) and public colleges and 
universities in the Commonwealth of Virginia, and are 
promulgated pursuant to § 2.1-526.14:1 of the Code of 
Virginia enacted by the 1990 Virginia General 
Assembly. Their use is mandatozy for all LEAs and 
public colleges and universities in the Commonwealth 
of Virginia. 

The application of these standards is not mandatozy 
for small scale, short duration activities involving 
asbestos-containing materials as defined in 29 CFR 
1926.58, the federal Occupational Safety and Health 
Administration's (OSHA) asbestos construction standard. 

Federal regulations ( 40 CFR Part 763, Subpart E) 
which were promulgated pursuant to the Asbestos 
Hazard Emergency Response Act (AHERA) address, at 
a federal level, procedures for aggressive air sampling 
in LEAs. These standards codify into Virginia 
regulations the federal regulations for LEAs ( 40 CFR 
Part 763, Subpart E) and establish new regulations for 
aggressive air sampling procedures for public colleges 
and universities in the Commonwealth of Virginia 

VR 330-03-02. Aggressive Air Sampling Standards to be 
Utilized in Final Clearance Inspections for Asbestos 
Projects in Local Education Agencies and Public Colleges 
and Universities in the Commonwealth of Virginia. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Abatement contractor" means the company or 
individual properly licensed in the Commonwealth of 
Virginia by the Virginia Department of Commerce who 
conducts asbestos abatement activities such as, but not 
limited to, removal, encapsulation or enclosure of 
asbestosacontaining materials. 

"Accredited" means a person or laboratozy holding the 
credentials in accordance with Section 206 of Title II of 
AHERA. 

"Airborne asbestos fibers" means suspended, settling or 
moving asbestos fibers or fiber bundles in air. 

"Ambient air" means air in an area outside of the 
asbestos containment area. Areas chosen for air sampling 
should not be located near access/egress routes for the 
project, nor sho.uld they be located in areas known to 
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contain friable asbestos-containing materials. 

"Asbestos" means the asbestlform varieties of cllrysotile, 
crocidolite, amosite, anthophyllite, tremolite and actinolite. 

"Asbestos analytical laboratory" means a laboratory 
accredited by the National Institute of Standards and 
Technology (NIST) for transmission electron microscopy 
(TEM) analysis, and licensed by the Virginia Department 
of Commerce to perform phase contrast microscopy (PCM) 
or TEM on material known or suspected to contain 
asbestos. 

"Asbestos-containing material (ACM)" means the 
material or product containing more than 1.0% asbestos by 
weight. 

"Asbestos containment area" means an area where an 
asbestos response action takes place. 

"Asbestos debris" means pieces of ACM that can be 
identified /Jy color, texture, or composition, or particulate 
matter (i.e., dust) if determined by an accredited inspector 
to contain more than 1.0% asbestos by volume. 

[ "ABI>esloo ~ Emergency RespOOiie Aet (MIERA)" 
metfflS 41} tFR PIN! !fS3; ~ E; tllffl s•asequeet 
Bii18Btlmffils ~ ] 

"Encapsulation" means the treatment of ACM with a 
material that surrounds or embeds asbestos fibers in an 
adhesive matrix to prevent the release of fibers, as the 
encapsulant creates a membrane over the surface 
(bridging encapsulant) or penetrates the material and 
binds its components together (penetrating encapsulant). 

"Enclosure" means an airtight, impermeable, permanent 
barrier around ACM to prevent the release of asbestos 
fibers into the air. 

[ "Forty Code of Federal Regulations Part 763, Subpart 
E (40 CFR Part 763, Subpart E)" and subsequent 
amendments thereto means the regulations promulgated by 
the U.S. Environmental Protection Agency in response to 
the "Asbestos Hazard Emergency Response Act (AHERA)." 
J 

"Local education agency (LEA)" means (i) the local 
education agency as defined in Section 198 of the 
Elementazy and Secondazy Education Act of 1965 (20 
U.S.C. 3381); (li) the owner of any nonpublic, nonprofit 
elementazy or secondazy school building· or (iii) the 
governing authority of a school operated under the defense 
dependents' education system provided for under the 
Defense Dependents• Education Act of 1978 (20 U.S.C. 921 
et seq.). 

"OSHA" means the federal Occupation Safety and Health 
Administration. 

"Phase Contrast Microscopy (PCM)" means a laboratozy 

analysis method for measuring airborne asbestos fibers ( [ 
NWSH National Institute of Occupational Health and Safety 
] Method 7400). 

"Project monitor" means a person who is licensed by 
the Virginia Department of Commerce to observe and 
monitor the activities of asbestos abatement contractors 
and roofing, fiooring, siding (RFS) contractors on asbestos 
projects to determine that proper work practices are used 
and compliance with all federal, state and local laws and 
regulations is maintained. 

"Public colleges and universities" means all state 
supported Institutions of higher education as defined in § 
23-9.5 of the Code of Virginia. 

"Removal" means the physical removal and disposal of 
asbestos-containing material. 

"Reoccupancy (clearance) level" means .01 or fewer 
asbestos fibers per cubic centimeter (.01 f/cc) if 
determined by PCM, or 70 or fewer structures per square 
millimeter (70 S/mm') if determined by TEM analysis. 

"Response action" means a method, including removal, 
encapsulation, enclosure, repair, operations and 
maintenance, to abate asbestos hazards to human health 
and the environment. 

"Roofing, flooring, siding (RFS) contractor's license" 
means an authorization issued by the Virginia Department 
of Commerce permitting a person to enter Into contracts 
to Install, remove or encapsulate asbestos-containing 
roofing, flooring or siding materials. 

"School" means any elementazy or secondary school as 
defined in Section 198 of the [ Federal ] Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2854). 

"School building" means (i) any structure suitable for 
use as a classroom, Including a school facility such as a 
laboratory, librazy or school eating facility used for the 
preparation of food; (ii) a gymnasium or other facility 
which is specially designed for athletic or recreational 
activities for an academic course in physical education; 
(iii) other facilities used for the Instruction or housing of 
students or for the administration of educational or 
research programs; (iv) a maintenance, storage, or utility 
facility, Including a hallway essential to the operation of 
any facility described in this definition of "school 
building"; (v) a portico or covered exterior hallway or 
walkway; or (vi) an exterior portion of a mechanical 
system used to condition Interior space. 

"Small-scale, short duration projects" means renovation 
and maintenance activities such as, but not limited to: 

1. Removal of asbestos-containing Insulation on pipes; 

2. Removal of small quantities of asbestos-containing 
insulation on beams or above ceilings; 
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3. Replacement of an asbestos-containing gasket on a 
valve; 

4. Installation or removal of a small section of drywall 
[; &!!<!] 

5. Installation of electrical conduits through or 
proximate to asbestos-containing materials [ , ; and 

6. As further described in Appendix B to Subpart E of 
40 CFR Part 763. ] 

"Transmission Electron Microscopy (TEM)" means a 
laboratory analysis method for measuring airborne asbestos 
fibers using a transmission electron microscope ( 40 CFR 
Part 763, Appendix A to Subpart E). 

§ 2. Purpose. 

The purpose of these standards is to establish a safe, 
effective, and standard methodology for obtaining 
aggressive air samples to monitor air for clearance and 
area reoccupancy after a removal, encapsulation or 
enclosure project Involving asbestos-containing material. 

§ 3. Limitations. 

A. The aggressive air sampling techniques mandated in 
this regulation shall be used only in an asbestos 
containment area with effective negative air filtration, 
shall be performed only by individuals meeting the 
licensing requirements described in § 4, and shall not be 
initiated until a visual inspection is conducted and visible 
ACM and asbestos debris have been removed. 

B. For LEAs, the number of samples collected and 
method of analysis shall comply with 40 CFR Part 763, 
Subpart E, and subsequent amendments thereto. 

C. For all other buildings, the number of samples 
collected shall be as specified tor PCM in § 6 B. The 
acceptable method of analysis for the samples is by PCM. 
At the owner's discretion, TEM analyses may be 
substituted for or used as a supplement to PCM analyses 
for final clearance in non-LEA buildings. However, the 
required minimum number of samples will be as specified 
for PCM. 

[ ~ 'Fiwse SIBlldafflS Me fflBBdaiezy &!!<! llfiPHeai>le 6Hiy 
fe1' bEAs &!!<! p!l&lie ecllcges &!!<! uni1'efflities iB l'irgitlie. ] 

§ 4. Personnel and laboratory requirements. 

A. Individuals performing aggressive air sampling 
techniques must have a valid asbestos project monitor's 
license issued by the Department of Commerce. 

B. The foliowing conflict of interest provisions shall be 
applicable to individuals performing aggressive air 
sampling techniques and asbestos analytical laboratories: 
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1. Individuals performing aggressive air sampling 
techniques shall not be employed by or have a 
financial affiliation with the asbestos abatement or 
RFS contractor conducting the asbestos abatement 
project. For asbestos projects in public colleges and 
universities, the college or university will contract 
directly for asbestos sampling and asbestos testing 
services. 

2. Laboratories utilized for aggressive air sampling 
analyses on projects shall not have a business 
relationship concerning the projects with the 
contractors conducting the asbestos abatement 
activities on the projects, nor have financial affiliation 
with the contractors. 

§ 5. Equipment requirements. 

A. High volume air pumps with necessary peripheral 
equipment (hoses, connectors, etc.) calibrated to draw 
from four to 10 liters of air per minute (lpm) through the 
filter must be used for air sampling. 

B. Filters must be 25 mi11imeter mixed cellulose ester 
(MCE) filters with. a 0.8·1.2 micrometer pore size if the 
filter is to be analyzed by PCM, or a 0.45 micrometer 
pore size if analyzed by TEM. Sampling cassettes must 
have 50 millimeter extension cowls and must not have 
been previously used. 

C. Electric leaf blowers with a rating of at least one 
horsepower [ and of a type to allow easy decontamination 
] must be used to initially agitate [ and suspend any 
particles in ] the air [ , aloog w#h ;w . Twenty ] inches x 
20 inches stationary box fans [ must be used to maintain 
particle suspension ] for the duration of the [ aggressil'e ] 
air sampling. 

§ 6. Sampling procedures. 

A. Set up. 

1. Ensure that the area inside the enclosure is visibly 
clean of all ACM, dust and debris, that spray 
encapsulant utilized for lockdown purposes has dried, 
and that the negative air system is and remains fully 
operational at a rate of one air change per hour. 

2. For each 1,000 square feet of negative air enclosure 
space, initially agitate the air with an electric leaf 
blower for at least five minutes, agitating the air on 
all horizontal and vertical surfaces. Activate at least 
one stationary fan for each 10,000 cubic teet [ of 
enclosure volume with the stationazy fan ] angled 
toward. the ceiling [ . &!!<! lfeep Keep the stationary 
fan(s) ] operational for the duration of the sampling. 

3. Place the air pumps and sampling cassettes such 
that each covers approximately the same square 
footage of floor area, and the exposed filter faces [ of 
the sampling cassettes ] are oriented approximately 45 
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degrees from the horizontal, using tape and clips as 
necessazy to position [ the sampling ] cassettes. 

4. Start the [ SBlllfl/fflg air ] pumps and sample for the 
required time, turning off the [ air ] pumps and then 
the [ fiHls stationazy tan(s) ] when finished. 

B. Number of samples. 

The minimum required number of [ SB"'fl/es sample 
cassettes ] for each enclosure site is listed in the tables 
below (each set of samples consists of Inside samples, 
ambient air samples, field blanks, and a sealed blank): 

Inside 

Sf' Square Feet 
of Enclosure 

less than 100 
100 . 500 
500 . 1000 
1000 . 10' 000 

Ambient 

ff Square Feet 
of Enclosure 

less than 100 
100 . 500 
500 . 1000 
greater than 1000 

~ Sample Cassettes 

PCM Analysis TEM Analysis 

2 5 
3 5 
4 5 
5 5 

Samp±es Sample Cassettes 

PCM Analysis TEM Analysis 

£ 0 l 5 

" 0 l 5 .. 0 l 5 
5 0 l 5 

. . . . . . . . . . 

[ .... film" 1!t'f"e'!!'S' .~ -t-lran Te-;-f:Je8 ~' het;- Tire 'l'f1:mfber 
r:rf -t7mttte i!T'r 'S"'!!1ii'p"T 1:a 'be ob t a i ned wf-H.- i u c1 ease by mre 
'SaJ'JJP'i'e ftJr eaeh ~ -sqmrre Tee-t (7'VeT -ffl-;-68fJ -sqmrre 
~ film" example, '2tn CliClosu±e M ~ -sqmrre f-ee-t 
m:n:ri'd 1"'e'q'tftre T5 -t-rrs-i-tte samples, ftv'e ambTen-t 1ri-r 
samples, 1:'wfi HeTd ~ and -on-e 'Se'lrled 'f1tmrir, tTYr a 
"'':trt1rt &f £9 ~ +n -e-Ire se-t' -(-'1'EM cr f'eM ana 1 y s i s) . 

• For areas greater than 10,000 square feet, the number 
of inside air samples to be obtained will increase by one 
sample for each 5, 000 square feet over 10,000 square 
feet. For example, using TEM an enclosure of 30,000 
square feet would require nine inside samples, five 
ambient air samples, two field blanks, and one sealed 
blank, for a total of 17 samples in the set. ] 

I. Field blanks required. Not less than 10% of the 
total inside air [ fNl:ffffJles sample cassettes ] , or a 
minimum of two per set. The cap of each cassette is 
to be removed for not more than 30 seconds and 
replaced (biSfore inside and ambient air sampling is 
initiated) at the following places: 

a. Near the entrance to each abatement area, and 

b. At one of the ambient sites. 

2. Sealed blanks required. One sealed [ sample ] 
cassette blank shall be included with each sample set 
submitted for analysis. 

C. Sampling times. 

[ The run time for ] each [ air ] pump is calculated by 
dividing the flow rate (lpm) [ of the pump ] into the 
number of liters [ of air ] required [ to be collected ] 
(1,000 liters minimum for PCM analysis, 1,199 liters 
minimum for TEM analysis) to obtain the required number 
of minutes. 

D. Recording. 

A floor plan indicating the locations of the collected [ 
:mmplea sample cassettes ] , along with a data sheet 
indicating the project name, project monitor, location of 
project, date samples were collected, calibrated flows for 
each [ air ] pump, start and stop times for each [ air ] 
pump, the preferred method of analyses specified, and the 
calculated number of liters drawn for each [ cassette ] 
sample, shall be transmitted to the laboratory with the [ 
cassette ] samples to be analyzed. The inclusion of these 
documents is necessary when generating reports on final 
clearance air sampling for the project. 

E. Shipping. 

Air [ 86/mplea sample cassettes ] shall be shipped in 
separate containers from bulk samples. To prevent sample 
[ cassette ] contamination, avoid using expanded 
polystyrene because of its static charge and particle-based 
packaging materials. 

§ 7. Laboratory analysis . 

A. TEM analysis [ sefJiieJ!ee el the 861>11pies feF bEA:J 
shtJ/1 he e:; fellewsi shall be conducted as described in 40 
CFR, Part 763, Subpart E, Appendix A, Unit II. ] 

[ .;, A•u<!;..-e the ffltiide 861mples /ifflb 

-2, If et leaM H-f){) 1#eF.J el 6iF feF e J5 mi!limeteF 
filteF is eolleefetl feF eeeh ffltiide S<t1l1p/e tHUi the 
edneefzt, 'flii6n ef sli=ueht;'''eS fJf!F ~ mi{/imele7 ef 
filteF /6F ene S<t1l1p/e is ~ thlm 70 9/• >~efNFeS fJt!F 
!j(ff;tfJ:Fe millimeter, termfflete #te enely'BiB ef t!*itiling 
3flfflples, Feelefffl #ie fliHlte. n& rt fJ#e; 6Fttl eelleet e 
new tN!t 6/ 86mptes. 

& If less #ten ..J;-JBB liieFs ef eiF frJF e ~ nrillimete. 
filteF is ee!leeted feF the ffltiide """'fJ{es, M the 
reithmetie metllffJ e6l'leent. etian ef afFuehtl'f!S fJeF 

~ mil.'imete. ef fi/ieF jeF ene S<t1l1p/e is ~ 
thlm 70 sifflefN."eS pel' Sljttt'tFe millimeteF, an<tlyee the 
fielti hltmk9 tHUi the se6/eti lJlenk, 

+. If the """"""t' 'fitieJ! el 9/ruefft."eS pel' Sljttt'tFe 
Nrillkneter 8ft fire IJhffl.k filteFs is ~ #ten +B 
9/; 'lit!ffll"t!s fJef' Sljttt'tFe millimeteF, identify tHUi eeFFeet 
the ~ ef IJkmk eenhimhuHHM, enti e8l:leef e new 
set ef BfNilfJles. 
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st-FeS fJ8f' "'fl"l''6 mitlimeteF an the bltmk filters ill 
leiJil #l<ln fH' equel te -7(} -- fJ8f' """""" 
millimeter, anelyee Ike 6Nhlitle S6;'ilfJo'es llf'Hl peFjamr 
the ;Mesl tlil lieseFibeti ill 4(} GFR; PM/ 763, '~'he 

• '8SJ98Flse ee#tm is eB/tsftleN!fi eeRlfh'ele if Ike Wlhte ef 
%! .. f61m<i te he leiJil #l<ln fH' equel te Hi§, 1 

B. [ If the """'fJ'e fffle/yseli by 'FEM /eF }aeili#ea 6/keF 
#Hm b84s C*eeetis a !fltHt6aFfi tJ/ .71) siRiehees fH!F ~ 
millfflteteF, Feeleeit #te ene.'eNre tJ#e tHff:i eel/eel e new 
se1 6/ SfH'I!fJ[es. PCM analysis shall be conducted using the 
National Institute for Occupational Safety and Health 
(NIOSH) Method 7400 entitled "Fibers" published in the 
NIOSH Manual of Analytical Methods, 3rd Edition, Second 
Supplement, August 1987. 1 

C. [ If the """'fJ'e en<liyeeli by l'GM thl€eeelia the 
f'f!6eettpaney (eletH'ffflee} hwe/ 6/ -fH fihtH'B/ffibie eentimete7, 
#te eFea w#kin #te enelesu-."'e f1'I:I:I!Jt IJe reeleeneti elffi new 
tiff Sflmples ehtebied feF 8JUtlyaia. The following minimum 
information must be reported by the analytical laboratory 
to the client: 

I. Concentration in structures per square millimeter 
(TEM) and structures per cubic centimeter (PCM). 

2. Analytical sensitivity used for the analysis. 

3. Number of asbestos structures (TEM). 

4. Area analyzed. 

5. Volume of air samples (which was initially provided 
by client. 

6. Average grid size opening. 

7. Number of grids analyzed. 

8. Copy of the count sheet. 

9. Type of asbestos. 

10. Signature of laboratory analyst. 

11. Official laboratory identification. 

12. Floor plan indicating location where samples were 
obtained (provided initially by client). 

13. Copy of asbestos analytical laboratory license. 1 

[ I* :Fhe fao'Imving minimum infaFmalien fl'tf:lfJi IJe 
repBrleli by the analy#e61 tehaffltery te the ~ 

-h ea. let!'J rl! '6ti81l ffl s/;"ff;eh/FeS fJeF tJtftHif'e millimeteF 
fFEM) enli etnteturea fJ8f' ffibie ee<<tt., .. ttJF (PGMf. 
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(?. A • e><<ce gf'ili aife Bpening. 

'h Nttrt!he. 6/ gfflJs fffl<liyeeli. 

-J+. RooF p/eR imlieatirtg {8eetten ""*""" samples *"""' 
Bhteineli IP"'•Wieli mittel!)• by e1ientf. 

n. £epiea 6/ asbestos enel)•lieet lehal¥1tery enli 
fJfflieet mBnitaF Ueenses. 1 

§ 8. Final clearance. 

Final clearance is achieved when [ -fH tJF feweF ea8tlfltes 
fihtii's fJ8f' ffibie """'timeter (-fH flee) tl8ing l'GM ffflel)•sia 
fH' 70 tJF /eweF stntetu. es fJ8f' "'fl"l''6 millimeter (70 S/mm'j 
tl8ing 'FEM fffla/yais ere lieteeteli th"'ugh "t:t:> essbe tliF 
sempling eelleetien teehniques. lf #tis le¥el ef eleenlinese 
etlf'lff6l he sehievetl, #re ehtltement site mt4fJt Be , :eellf6fftNi, 
tHttl new sets tJf stlfflp/ea eelleet8fi entl fli'Hllyeed i:11t1i1 Ute 
flf'etl ~ 'l'kis fJfflee3S flifflJJ eBRtffltte ttrtJil the fffl'iest 
site is ill eBmp{ianee with these ste.•tk:'lia. using TEM 
analysis when the average concentration of asbestos fibers 
of the five air samples taken inside the abatement area is 
no greater than 70 structures per square millimeter. 
Where the volume of air collected per sample cassette is 
less than 1,199 liters for a 25 millimeter filter, the 
concentrations for both inside and outside samples must 
be compared by the Z test detailed in Unit IV, paragraph 
C, Appendix A to Subpart E of 40 CFR, Part 763 to 
determine if final clearance has been achieved. 

Final clearance is achieved using PCM analysis when 
the concentration of fibers for each of five samples is less 
than or equal to 0.01 fibers per cubic centimeter of air. 

If the sample cassettes submitted for analysis do not 
achieve the level of cleanliness specified above for either 
TEM or PCM analysis, final clearance is not achieved and 
the abatement site must be recleaned, and new sets of 
sample cassettes collected and analyzed until the 
abatement area passes. This process must continue until 
the abatement area is in compliance with the above 
standard. 1 

V A.R. Doc. No. R93·559, Filed June 14, 1993, 9:33 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
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Title of Regulation: VR 815·80·01. Human Subject 
Research Regulations. 

statutory Authoritv: §§ 63.1·25 and 63.1·25.01 of the Code 
of Virginia. 

Effective Date: August II, 1993. 

Summary: 

The regulations require the establishment of a 
department human research review committee for use 
by the Department of Social Services, local social 
service agencies, or any facilities or other entity 
funded or licensed by the department that is 
conducting or proposing to conduct or authorize 
human research. The regulations also define 
requirements for obtaining infonned consent and 
require annual reporting of the human research 
committee to the commissioner. Human research 
which is subject to federal regulations is exempt from 
the regulations. 

Most of the changes made to the proposed regulation 
were to further clarify the regulations. Major changes 
to the proposed regulation are the following: 

1. Moving the fanner § 11, Applicability of Federal 
Policies, to § 3, the section on exemptions. 

2. Requiring in § 4 A, Policy, that significant changes 
to research proposals be submitted · to the research 
review committee. 

3. Adding to § 4 F, Policy, the authority of the 
research review committee to suspend or terminate 
research that is in violation of the research protocol. 
This authority had been implied by the former § 7 C. 
now slightly revised in § 9 C. 

4. Changing the placement of § 7, Reporting, to § 9. 

5. Changing the committee review time period from 
45 days to 30 days. (See § 7 C.) 

6. Changing the time period that a local agency, 
facility or contractor participating in another agency's 
research review committee reports to the department 
from December 15 to December I. (See§ 9 BJ 

Summary !!i Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

~ Contact· Copies of the regulation may be obtained 
from Margaret J. Friedenberg, Department of Social 
Services, 730 East Broad Street, Richmond, Virginia 23219, 

telephone (804) 692·1820. There may be a charge lor 
copies. 

VR 615-80·01. Human Subject Research Regulations. 

§ 1. Definitions. 

The following words and tenns, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Affiliated with the department" means any individual 
employed, either on a paid or volunteer basis, by the 
Virginia Department of Social Services, by a local 
department of social services, or by an agency licensed by 
the Virginia Department of Social Services. 

"Authorized" means to pennit the implementation or 
conducting of research. 

"Board" means the Virginia State Board of Social 
Services. 

"Commissioner" means the Commissioner of the Virginia 
Department of Social Services or his designee. 

"Committee" means [ e the ] human research review 
committee which reVt8ws and approves human research 
activities [ related to these regulations ] . 

HContractorn means agencies, organizations, or 
individuals [providing goods or services, ] receiving funds 
[ , ] or under contract with the department or a local 
agency including, but not limited to, foster homes and 
day care homes. 

"Department" means the Virginia Department of Social 
Services. 

"Discomforts, risks, and benefits" means the expected 
advantages and disadvantages to the participant for 
participating in the research. 

"Facility" means any agency licensed by the department 
including, but not limited to, adult and child day and 
residential facilities. 

"Human participant" or "partici'pant" means any 
individual, customer [ , volunteer, ] or employee [ , ] who 
is the subject of research conducted or authorized by the 
department facz7ity, local agency, or contractor. 

"Human research" or "research" means any formal and 
structured evaluation [ uiifiEing lnmuHI sub/eels involving 
individuals] in a special project, program, or study. 

"Informed consent" means the knowing and voluntary 
agreement of the participant exercising free choice, 
without undue inducement or any element of force, fraud, 
deceit, duress, or other fonn of constraint or coercion. 
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"~Legally authon:Zed representative" means a person 
with authority to consent on behalf of a prospective 
participant to include (i) the parent or parents having 
custody, (ii) the legal guardian, or (iii) any person or 
judicial or other person/body authorized by law or 
regulation, including an attorney in fact appointed under· 
a durable power of attorney, to the extent the power 
grants the authority to make a decision related to human 
research. The attorney in fact shall not be employed by 
the person or department conducting the human research. 
No official or employee of the department, facility or local 
agency conducting or authorizing the research shall be 
qualified to act as a legally authorized representative. 

"Local agency" means any local department of social 
services or department of welfare. 

"Minimal risk" means that the risks of harm to the 
prospective participant anticipated in the proposed 
research are not greater, considering probability and 
magnitude, than those ordinarily encountered in daily life 
or during the performance of routine physical or 
psychological examinations or tests. 

§ 2. Applicability. 

These regulations shall apply to the Virginia 
Department of Social Services, to local departments of 
social services or departments of welfare, to facilities 
licensed by the department, and to contractors [ 
(pt'<Witiing goods 61' """'>iees ffi & Feeeil'i"f! ftmt/s /fflm 
#te tieprr.-tment "" e Ieee/ egeneyJ ] that authorize, 
conduct, or propose to conduct or authorize any human 
research. 

§ 3. Research exempt from regulations. 

Research activities in which the only involvement of 
human participants will be in one or more of the 
following categories are exempt from these regulations 
unless the research is covered by other sections of these 
regulations: 

[ I. Human research which is subject to policies and 
regulations for the protection of human subjects 
promulgated by any agency of the jederal 
government, except for the provisions in §§ 4 C and 
9 B. ] 

[ .ft 2. ] Research conducted in established or 
commonly accepted educational settings involving 
commonly used educational practices, provided that 
participants cannot be identified, directly or through 
identifiers, for: 

a. Regular and special education instructional 
strategies; 

b. The effectiveness of or the comparison among 
instructional techniques, curriculum or classroom 
management methods; or 
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c. Educational tests. 

[ a, 3. ] Research involving solely the observation of 
public behavior or survey or interview procedures, [ 
tH!lesti except when ] observations or responses are 
recorded in such a manner that participants can be 
identified directly or through identifiers linked to the 
participants, and [ when ] either [ ' "' (i) ] the 
participant's responses, if they became known outside 
the research, could reasonably place the participant at 
risk of criminal or civil liability or be damaging to 
the participant's financial standing or employability; 
or [ lr. (ii) ] the research deals with sensitive aspects 
of the participant's own behavior, such as sexual 
behavior, drug or alcohol use or illegal conduct. 

[ -3; 4. ] Research involving survey or interview 
procedures, when the respondents are elected or 
appointed public officials or candidates for public 
office. 

[ +. 5. ] Research involving solely the collection or 
study of existing data, documents, or records, if these 
sources are publicly available or if the information 
taken from these sources is recorded in such a 
manner that participants cannot be identified directly 
or through identifiers linked to the participants. 

[ It, 6. ] Research and demonstration projects [ 
covered under Title 45 of Federal Regulations 46.101 
(b)(5) ] which are conducted by or subject to the 
approval of the commissioner, and which are designed 
to study, evaluate, or otherwise examine (i) public 
benefit or service programs; (ii) procedures for 
obtaining benefits or services under those programs; 
(izi) possible changes in or olternotives to those 
programs or procedures; or (iv) possible changes in 
methods or levels of payment for benefits or services 
under those programs [ whffl tJtJeh pl'8)'eets ere 
eal'e."eti by Fitle 4§ £6tie 6/ Fetieffl/ Reguleti81tS 
~ fBf5) ere "*""'fJ' fr<mt #te3t! Fe[ff4'fitions ] . 

§ 4. Policy. 

A. Each human research activity [ , as well as 
significant changes to approved research proposals, ] shall 
be [ submitted to and ] approved by a committee 
composed of representatives of varied backgrounds [ prior 
to implementation of the research ] . The committee shall 
ensure the competent, complete, and professional review 
of human research activities conducted, authon"zed, or 
proposed to be conducted or authorized by the 
department, local agencies, facilities, or contractor. The 
committee shall ensure the participants' rights to privacy 
are maintained. 

B. Every person engaged in the conduct of human 
research or proposing to conduct human research shall [ 
tiffiliete himself with report to ] an agency having a [ 
research review ] committee, and the human research 
which he conducts or proposes to conduct shall be subject 
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to review and approval by such committee in the manner 
set forth in these regulations. 

C. Every person or organization engaged i'n a human 
research project that requires an allowable variance or 
other approval related to department regulations must 
obtain approval for such from the department prior to 
requesting the committee's review and approval of the 
proposed research. 

D. Prior to the initiation of any human research, each 
participant or [ his ] legally authorized representative 
must be informed in writing of the following: 

f. Procedure(s) to be utilized, their purposes, and any 
expected discomforts, risks, and benefits; 

2. Instruction that the [ fH!F"88" participant ] may 
withdraw his consent and discontinue participation in 
the human research at any time without loss of 
services or benefits to which the participant is 
otherwise entitled. 

3. Explanation of any costs or benefits which may 
accrue to the participant or the participant's family. 

4. An offer to answer any inquiries by the participant 
concerning the procedures [ ; and ] use of the results 
[ ; fmfi Gtmmnmee ef eMfitiertlffllity ] . 

5. Statement [ assuring confidentiality of records and l 
describing the extent to which confidentiality of 
records identifying the participant will be maintained. 

6. Expected duration of participation. 

E Where the human research activity exposes to risk 
others not participating, all must give their signed 
voluntary informed consent. 

[ F. The committee may suspend or terminate research 
that is in violation of the research protocol. ] 

§ 5. Informed consent. 

A. No human research may be conducted without [ e 
tJignetl ] voluntary informed consent [ , ] signed by the 
participant or by the participant's legally authorized 
representative, except as provided for in subsection C of 
this section. If the participant is a minor otherwise 
capable of rendering voluntary informed consent, the 
consent shall be signed by both the minor and his legally 
authon"zed representative. A researcher shall seek such 
consent only under circumstances that provide the 
prospective participant or the representative sufficient 
opportunity to consider whether or not to participate and 
that minimize the possibility of coercion or undue 
influence. The information that is given to the participant 
or the representative shall be in language understandable 
to the participant or the representative. 

B. The committee may approve a consent procedure 
which omits or alters basic elements of infonned consent 
or may waive the requirements to obtain informed 
consent [ , ] provided the committee finds and documents 
that: 

1. The research involves no more than minimal n"sk 
to the participants; 

2. The waiver or alteration wzll not adversely affect 
the rights and welfare of the participants; 

3. The research could not practicably be carried out 
without the waiver [ or alteration of the informed 
consent ] ; and 

4. Whenever appropriate, the participants will be 
provided with additional pertinent information after 
participatiOn. 

C. The committee may waive the requirement for the 
researcher to obtain a signed consent form for some or all 
participants if it finds that the only record linking the 
participant and the research would be the consent 
document and the principal risk would be potential harm 
resulting from a breach of confidentiality. [ EGteh 
fJ«l"ficipfJ:frt will he ttSieefi whether he W6ftts ieef::MEenta#en 
linking kim w#h the ,Y!fJE!fiFeh, fmfi the pt>riieifHH!t'S 
witJiiefl will ~ In """"" wheFe the tlae~tm<mhilffln 
FetftliFCf'IU!Yd ffl ·waived, ] The committee may require the 
investigator to provide participants with a written 
statement [ Fe{;flNiiJfg explaining ] the research. [ Each 
participant shall be asked whether he wants 
documentation linking him to the research and the 
subject's wishes shall govern. ] 

§ 6. Human research review committee. 

A. The department shall establish a department 
committee, consisting of seven members, appointed by the 
commissioner. The department committee is authorized (i) 
to determine if a proposed project is human subject 
research; and (ii) to review and approve any human 
research proposed, authorized, or conducted by the 
department, by any local agency, by any facility, or by 
any contractor. 

B. All human research conducted or authorized by the 
department, local agency, facility, or contractor must be 
reviewed and approved by the department committee, 
except local agencies, facilities, or contractors 
collaborating with another organization on a research 
project may instead elect to utilize that organization's 
research review committee. 

C. Members of the committee wzll be appointed to 
ensure the competent, complete, and professional review 
of human research. No member of the committee shall be 
directly involved in the proposed human research project 
or have administrative approval authority over the 
proposed research, except in connection with his 

Virginia Register of Regulations 

3710 



responsibilities as a member of the committee. At least 
two members of the committee must be individuals whose 
primary concerns are in nonscientific or ethical areas (e.g., 
the clergy, lawyers). 

D. The committee shall include at least two members · 
who are not affiliated with and are not immediate family 
members of persons who are affiliated with the 
department. 

E. No member of the committee shall participate in the 
committee's initial or continui'ng review of any project in 
which the member has a conflicting interest, except to 
provide information requested by the committee. The 
committee has responsibility for determining whether a 
member has a conflict of interest. If necessary, the 
committee size shall be maintained by the appointment of 
a substitute representative to review a project where a 
member has a conflicting interest. 

F. A committee may, at its discretion, invite individuals 
with competence in special areas to assist in the review 
of complex issues which require expertise beyond or in 
addition to that available on the committee. These 
individuals may not vote with the committee. 

G. A quorum of the committee shall consist of a 
majority of its members. 

H. The committee shall establish procedures and rules 
of operations necessary to fulfill the requirements of these 
regulations. 

:r4: ~ tiepaFhnent'a Ff!6ee:=eh reWew eemmiUee shell 
FefJ6Fl hy Beeembe> .J§ 6{ eeeh ye& te the eommieaionn 
oo eeti>"ities 6{ the eommittee tittFing the YfJ'lf' 'Fke FefJ6F1 
&hell inelutle: 

-h A tleoeFiphon 6{ eeeh hltmen reseBJ'Bh fH'6ieet 
Fe>'iewed end "f'f'''""''ti eF tlistlf'f':'8wNi; .. 

-:2-: An:Y sic, rifiee; rt Bevitztia• lS /fflm p1 'Bpaaeta fiS 
spfJ."'6Ved; · 

& A list 6{ eommittee membe?a; theiF 'f"rKi/iefllions 
/tff 8eFYiee oo the eommittee; end theiF effi{ielian 
-w#h the tlepa. t;n&lt, leeel ttgef'ley; &F ~ Bfffi 

+. .4 e6f9Y 6{ the mintttea 6{ """' eommittee meetings 
00> !titteted. 

& A laeel egeney; feei/ity 8f' eontrflfJtoF peFiieipeling in 
e hltmen ~ :•ese«:•eh fH'6ieet Fe>ieweti hy flf!ather 
ageney's '""""' eh .,......., """'"'ittee tJh6ll FefJ6Fl hy 
BeeembeF .J5 6{ eeeh ye& oo 8fleh pfll'lieipelian. 'Fke 
FefJ6Fl tJh6ll inettttie: 

-h A tieseFiplion 6{ eeeh hltmen FetJe£JFeh fJfflieet in 
whieh the egeney {18> heipttted; end 
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:k A FefJ6Fl on the ~ 6{ the i"etJee."Ch sfter itti 
eanefflsian. 

& 'Fke ehe;>mflf! 6{ the tiepfl.-tment's """'"'ittee tJh6ll 
i¥!{J6f't es S6fH't 6.'J pessihle 18 #te eemmissiBneF ~ 
vielaUen ef #te FeSeereh p:·eteeel wkielt leti the ee;ymziltee 
te e#heF SitSpenti & teFmit!fJto the FeSeflFeh. 

e, 'Fke eommie9ioner ehell FefJ6Fl f1f leest flflnfHlily te 
the G8>'t!fflB> end Genth rzZ ,!Bsembly oo the hltmen 
7e5efl."Ch p:•afeeta elttha.>ifeti 6F eantiueted by the 
tlepSFtment, leeal egeney; feei/ity; eF c£JniF6ieteF. 

/?. (}theF FefJ6Fls f1tt1Y be Fe'f"ireti hy the eommittee, "" 
intiieated in § 8 F. ] 

§ [ & 7. ] Review [ and approval ] process. 

A. Pn'or to the initiation of a human research project, a 
description of the proposed human research project shall 
be submitted to the department committee for review and 
approval, except for projects [ which are exempt or those 
] reviewed by another organization's committee. The 
description shall include a statement of the purpose of the 
proposed project and justification thereof, the criteria for 
inclusion of a participant in the research project, a 
description of what will be done to the participants, and 
the proposed informed consent statement. 

B. No human research shall be conducted or authorized 
by the department unless the department committee has 
reviewed and approved the proposed human research 
project giving consideration to: 

1. The necessity and utility of the research; 

2. The adequacy of the description of [ the ] potential 
benefits and risks involved and the [ etieqtJfley 
appropriateness ] of the [ research ] methodology [ 6{ 
the retJCfJJ eh l ; 

3. Whether the research presents more than a 
minimal risk to the subject; 

[ -?. Whethn the ,.;ghts end ~ 6{ the 
fJtl> heipf1J 1ts immb'eti tffl! <ttiefjootely fJ> ateeted; ] 

[ /i, 4. ] Whether the risks to the participants are 
outweighed by the potential benefits to them; 

[ 5. Whether the rights and welfare of the 
participants involved are adequately protected; ] 

6. Whether the voluntary informed consent is 
obtained by methods (including the written consent 
form) that are adequate and appropriate considering 
the participants' educational level and language of 
greatest fluency; 

7. Whether the people proposing to supervise or 
conduct the research are [ «tJfJFOpl"ititel:y ] competent 
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and qualified; and 

8. Whether the criteria for selection of participants is 
equitable. 

C. [ Except for the research referenced in § 8, ] the 
committee shall consider research proposals within [ 45 30 
] days after submission to the committee. In order for the 
research to be approved, it shall receive the approval of a 
majority of those members present at a meeting in which 
a quorum exists. [ .4 The ] committee shaU notify 
investigators in writing of its decision to approve or 
disapprove the proposed research activity or of 
modifications required to secure committee approval. 

D. During the committee review of research projects, no 
personal identifiers of present or potential participants 
shall be presented or discussed. 

E. [ .4 The ] committee shall require a written 
description of the procedure to be followed when a 
participant has a complaint about a research project in 
which he is participating or has participated. All 
complaints shall be referred to the committee to 
determine if there has been a violation of the established 
protocol. 

F. The committee shall require reports from approved 
research projects at least annually to ensure conformity 
with the approved proposal. The frequency of such reports 
shall be consistent with the nature and degree of risk of 
each research project. The committee shall also require a 
report from the research project at the conclusion of the 
project. 

§ [ fh 8. ] Expedited review of human research 
participants. 

A. The committee is authorized to conduct an expedited 
review of a human research project which involves no 
more than minimal risk to the participants if" 

1. [ A.neihe."" The research review ] committee 
affiliated with another state department, local agency, 
licensed facility or institution has reviewed and 
approved the project,· or 

2. The review involves only minor changes in 
previously approved research and the changes occur 
during the approved project period. 

B. The committee shall adopt a method for keeping all 
members advised of research proposals which have been 
approved under the procedure. 

[ § 9. Reporting. 

A. The department's research review committee shall 
report by December 15 of each year to the commissioner 
on activities of the committee during the year. The report 
shall include: 

I. A description of each human research project 
reviewed and whether approved or disapproved; 

2. Any significant changes from research proposals as 
approved by the committee; 

3. A list of committee members, their quaificiations 
for service on the committee, and their affiliation 
with the department, local agency, or facility; 

4. A copy of the minutes of each committee meeting; 
and 

5. Results of the research after its conclusion. 

B. A local agency, facility or contractor participating in 
a human subject research proj'ect revi'ewed by another 
agency's research review commitee shall report to the 
department research review committee by December 1 of 
each year on such participation. The report shall include: 

1. A description of each human research project in 
which the agency participated; and 

2. Results of the research after its conclusion. 

C. The chairperson of the department's committee shall 
report as soon as possible to the commiSsiOner any 
violation of the research protocol that may lead the 
committee to either suspend or terminate the research. 

D. The commissioner shall report at least annually to 
the Governor and General Assembly on the human 
research projects authorized or conducted by the 
department, local agency, facility, or contractor. 

E. Other reports may be required by the committee, as 
indicated in § 7 F. ] 

§ 10. Committee records. 

A. Documentation of all committee activities shall be 
prepared and maintained and shall include the following: 

1. Copies of all research [ documents, including ] 
proposals reviewed, evaluations that may accompany 
the proposals, approved sample consent documents, 
progress reports submitted by researchers, reports of 
i'njun·es to participants, and correspondence related to 
the research project. 

2. Minutes of committee meetings [ which ] shall be 
in sufficient detail to show attendance ( et /he 
meeffltt;s ] ; actions taken by the committee; the vote 
on these actions, including the number of members 
voting for, against, and abstaining; the basis for 
requiring changes in or diSapproving research and a [ 
Wf'ittffl ] summary of the discussion of controversial 
issues and their resolution; 

3. Records of continuing revz'ew activiti'es; 
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4. A list of committee members; and 

5. Written procedures for the committee. 

[ § lb ApptieiJbility ef fetiet'el petieies. 

- ."'J!JeaFeh whieh ill fH<IJjeet te p6lieies fHHi 
• egttla:Ma. rs jfN Ike preteeii8n 8/ ltttmen stth1"eels 
fJFO!I!N/gatetf /Jy tfflY flglffley ef the fetiet'e/ {f6l'f!fflfl'lffflt 
eheiJ he ~ /FOffl the pF8Wsiol<!l ef lhese regtt{otio.WJ, 
~/BF§§4Gfffltl+£] 

VA.R. Doc. No. R93-573, Filed June 23, 1993, 9:00 a.m. 

IIIlARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

Title Q1' Regulation: VII. 674-01-01. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Effective Date: August 22, 1993. 

Summary: 

The final public participation guidelines apply to all 
regu/ants and the public at large to provide them 
with a mechanism to participate in the regulatory 
promulgation process. The substantial changes were 
made to ensure the regulations are i'n compliance 
with the amendments made to the Administrative 
Process Act effective July 1, 1993. No public comment 
was submitted during the 6{}-day comment period. The 
Board for Waste Management Facility Operators 
adopted the regulations as final on June 18, 1993. 

Substantial changes were made to the proposed 
regulations as follows: 

1. Language regarding "Notice of Intended Regulatory 
Action," "Notice of Comment Period" and "Notice of 
Adoption of Final Regulations" has been modified due 
to counsel advice but does not change the context of 
the originally proposed language. 

2. Language was added regarding the validity of the 
regulations if not received by an individual on the 
public participation list. 

3. The order of some paragraphs was altered for 
better readability. 

4. Language was added to ensure the public's right to 
a 3().day comment period immediately after the board 
files a Notice of Intended Regulatory Action and their 
right to a public hearing if more than 25 persons or 
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the Governor petitions the board. 

5. Additional language was written to ensure the 
board will review a regulation every two years for 
effectiveness and continued need. 

6. Additional language was written to ensure the 
public's or Governor's right to petition the board 
within 30 days after the adoption of final regulation 
to take further comment if substantial changes are 
made to the proposed language. 

7. Additional language was included to mandate the 
board forward a summary of public comment and the 
board's response. 

8. Clarifying language was added to the section 
regarding advisory committees to state when the 
board would use them and where they would solicit 
for members. 

All changes were made to ensure the regulation's 
compliance with the amendments made to the 
Administrative Process Act effective July I, 1993. 
These changes have been reviewed by the Office of 
the Attorney General and the Secretary of Economic 
Development. 

Summary Qj' Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from David Dick, Assistant Director, Board for Waste 
Management Facility Operators, 3600 West Broad Street 
Richmond, VA 23230, telephone (804) 367-8595. There may 
be a charge for copies. 

VR 674-01-01. Public Participation Guidelines. 

§ I. Mailing list. 

The Board for Waste Management Facility Operators 
(the agency) will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

[ +. "l'latiee ej ~ 16 fJ• '6•ru:tlgate Fegtt/atiana. 

~ "i¥atiee ef PuiJiie lleeRng, 6F "ffl}aTmstian 
Pffleeetiing,, #te fH<IJjeet ef wltielt fs fJfflfJBaetl & 

eJeisffng MgttltJU8Ff:S. 

I. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

Monday, July 12, 1993 

3713 



Final Regulations 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. ] 

§ 2. [ IJefflg p1aeeti Placement ] on list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the [ IJ6eFd agency ] . In addition, 
the [ IJ6eFd agency ] may, at its discretion, add to the list 
any person, organization, or publication it believes will 
serve the purpose of responsible participation in the 
formation or promulgation of regulations. Persons on the 
list will be provided all information stated in § 1. 
Individuals and organizations will be periodically 
requested to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals and organizations 
will be deleted from the list. 

[ § a, Mfflee ef ~ 

M ktli;$ iJfJ tifl;le fH'Iol' 'ffl pWJ/iermen ef #!e fl6ffee 'ffl 

~ 1M m;'am!1i1Uenl1l fH'IJ-.1/~tg Qtl ,~red hy :§ 
~ efJ ~ ef #!e ~ ef Vr)jfli·r.e, #!e IJ6eFd will 
~ e "NtJtiee ef lnttmt." 'FhiB fl6ffee will ~ e 
hl'ief tiM ~ 8/ietement ef #!e pe&!IUA'e •"f18NIIilli<Jn 61' 
pr81Jtem #!e •"e;ftde#fJn ~ ~ tiM ilwile 1M:!' 
~ ff; ~ ~ e6JI!i'rtifflt 6lf #!e ~ ~ 
8Neh fl6ffee ehflll i1e ffl1mmitled 'ffl #!e Re{fififfllr /&' 
ine.'ttsian in 'file l'i.-ginie llegisk.•. 

§ +. ln{'omrefJienl1l pFO-.li.'!ff'J 61' fHI/Jiie ketl.-inga fo»' 
eJ<iefJing ~ 

M ktli;$ t'JRfJe eee/1 hie:rlfi""'· #!e IJ6eFd will etmdtiet en­
infomrlill pl'8-.iing, "'*iek """" teke #!e /fHwt ef " fHI/Jiie 
hee/Ffng, ffJ i"eeeit'e puh!ie ee.·mnent en tM:l'ail;"lg •"''Bg«lah'ens. 
'file fJII'fJBtJe ef #!e fJFeeeetiing will Be ffJ slillieif fHI/Jiie 
eemment en ell fN<iefJing l'e{Jtiletiens 61J 'ffl theiF 
elfeelir~"61'l8f!S, cffieieney, neeessity, elffflty; flff:ti eesl 6f 
eemptiemee. MHiH ef iHJeh pFOeeetiing will i1e t.-i#eti 
'ffl #!e RegiiJllJ '" fo»' ;,,el!ISien in 'file l'irginie Jlegieter. 
&.teh fJFBeeetling f'lffijl be held sepa;·wtely• tJF ffl eaR.f~:~nellan 
wi#t efhe.F injamra#enat pFeeeedirtgs. 

.4f!:Y ~ ,.,., peUUe,·• #!e IJ6eFd 'ffl ~ fHiffifffi; "" 
Fepe6ll 1M:!' , egtdatien. .4f!:Y petiUm1 .-eeei>'eti shell 6fJl'f!"'' 
en #!e nea# ~ ef #!e ~ 'file IJ6eFd shell h<we 
i16le alltlial'ity 'ffl disp6se ef #!e plillitien. 

§ 3. Petition for rulemaking. 

Any persons may petition the agency to adopt or 
amend any regulation. Any petition received shall appear 
on the next agenda of the agency. The agency shall 

consider and respond to the petition within 180 days. The 
agency shall have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § fHJ.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a Jo-day 
comment period and shall state whether or not they 
intend to hold a public hearing. The agency is required to 
hold a hearing on proposed regulation upon request by 
the Governor or from 25 or more persons. Further, the 
notice shall describe the subject matter and intent of the 
planned regulation. Such notice shall be transmitted to 
the Registrar of Regulations for inclusion in The Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice 
of such proceedings shall be transmitted to the Registrar 
of Regulations for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. ] 

§ 6. Notice of formulation and adoption. 

At any meeting of the [ IJ6eFd agency ] or any 
subcommittee where it is anticipated the formulation or 
adoption of the regulations will occur, the subject matter 
shall be transmitted to the Registrar for inclusion in The 
Virginia Register. 

[ If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact . 

if the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
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before final adoption of the regulation. ] 

§ 7. Advisory committees. 

The board [ fi"HlY intends to ] appoint advisory 
committees as it deems necessary to provide for adequate · 
[ e#ieef! ] participation in the formation, promulgation, 
adoption, and review of regulations. [ Some committees 
are particularly appropriate when other interested parties 
may possess specific expertise in the area of proposed 
regulation. The advisory committee shaU only provide 
recommendations to the agency and shall not participate 
in any final decision making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession; 

2. Industry, professional and trade associations' 
mailing lists; and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. ] 

§ 8. Applicability. 

Sections 1 through 3 and [ §§ ] 5 [ th."'ug/1 and ] 7 
shall apply to all regulations promulgated [ ~ 
emeFgelfey regN/a#entJ and ] adopted in accordance with § 
!HJ.J4:9 of the Code of Virginia [ except those regulations 
promulgated in accordance with § !HJ.l4:4.1 of the 
Administrative Process Act ] . 

VA.R. Doc. No. R93-580; Filed June 23, 1993, 11:51 a.m. 
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Nome -----,"L~.~.,c,c----------------,c,c,c,c,,c,c---------------,c.c."'-·c>-------:Address Te~~•;F•;•;,•;·~~~~~~~ Cl!rtifi.cati.on Number Expire 
Emp1oyer Title 
Addreas Telephone 

II. Credit S:ou:rs 

Name of:~CO~•·~·~·~~~~~~~~~~~~~~~~~~~~~~~~~~ sponsor 
Addreaa Telephone 
Location of cot~rse Course dates 
Level of Knowledge _ Sasi.c ____ Intermediate ___ Advanced ____ Update 
Number of credit hours Act\lal hours of instruction 
Ra•a o:f eo, 
Sponsoz 
Addres~ 

trs!ll 

Tele: >hone 

Location of ' ·curse Co"rse dates .. --- -• -~-- ~--'--·-~ -~ ·-·--~~-,.- _ ----- ___ Intermediate ___ Advanced ____ Update 

Number of c;::~~<;h~o~•~•~·~~~~~~~~<~u~•~>~o~o~o~<~o:o~<§>~o~•:<=~o~<~>~oo~ 
Telephone 

Course dates 
£ -----·-~-- ___ ,_ 

"'""''" of C01 

Please attach a copy o£ all certificates <-f complet:ion to the appl:icati..on. 

Is the ap<:>nsor currently approved by the Board '-O provide continuing 
education? If not, please provide the following informati.on: 

l)Copy of the Syllabus 2JA11 Handouts :'!)Other-----------------

Please attach the additional infona,.tion t.o the application. 

Where you the instructor of any of the courses above? ___ It Y'"''· which 

courses? --------------------------------------------------------

Failure to meet the CPE requirement outlined in Sect:ion 4.J ot the 
Regulations and may r"sult in r"application for certificat:ion m"eting all 
training and examination requirement:s. 

III. SiqDatur .. 

Name 
JNam" of applicant) 

Date ---------------------------

Form 10-19-92 

VIRGDUA BOJUUl FOR ffii.STE HANAGDmNT: FAClLI'IT 
llEPAta:MEJIT OF COMH&RCE 
3600 KES'l' BROli.D STREET 

RICHMOND, VIRGINIA 23230 

'· 
Appl.:icati.c>D £or Virgi.Di.a Appro•sd Spoasor ot" Cont;.i.,.uing Educil!tioa ....... ·-. '~<"'=•• 

Contact Person 

Address (:if di.fferent than abcn•e) 

Telephone 
Title 

Telephone 

xx. rrai.D.iD9' Jli.sto-.:y 

fu>l<" long have you or our organization been offering 
courses in waste management issues?,:;::;:-:-;::;;;= 
Projected number of coursee to be g:iven a year?_ 

Location~(:•:)~==========~~~==::~======= _ a? If yes, Site Vis:it ........ where? 

:r:n:. 2'nl:i.D.iug Materials 

contin.,i.ng education 

Bow rill satisfactory <::c><npl.etion of this 
appropriate boxes) course be measured? (Check the 

( } e><rur!linati.on ( ) attendance ( ) written exercise 

' ) other-----------
:zv. :iustru.ctors 

Name Title 
Addrese Telephone 
O<>uJ:se Ti-tle 

Name Title 
Address Telephone 
C<>orse Title 

v. Required. Attachments 

( J Evaluation form(a) ( ) Certificate(s) of Completion 
{ j Instructor resume(a) { ) List of course titles to be 
included under the approval with the designated ~level of knowledge" and 
appr<>priat,. nUIII.ber of credit hours. 

Vli. Optional AttacJunents 
( J course outlinej.s) 

1 ) course objective(s) 

VII. Si:gnature of Contact Person 

·----------
Date ----------------------------

Form 10-19-92 

1'11 -· = I» -:= 
('!) 

CIQ 

= -e .... 
e 
= 00 



Vol. 9, Issue 21 

: , . 
·" " " . 
0 

" Z m 111 J ". " 00. ouu 

> 

~ . . 
~ 
u 

" 
" . 
3 
u 

. . • 
~ " " " I I 

' ' ., 

j 

3717 

.. 
'! 
! 
! 
• " : 
" ! . 
·" 

" . 0 

" •• "< 
"" "' 

. 
" ~ 

" ' 
' ' 
c " . " 
~ ~ " . 
~~ 
'' ; '": . ... > .... 

" 

Final Regulations 

. " 
~J . , 
-" . . 
" " . , , . 

N . . 
' ~ 

Monday, July 12, 1993 



~ 
"" s· 
s· 
~ 
"" 

~I 
o;· 

"' .... 
0 -l 
~ 
~ a· 
" "' 

APPLICATION POR. F1.JLL CER.'riFICI\UON 

Pa9e Two 

·~· Business Address 

Date ( s) of Employment 
Supervi.9or 

N~: ---------------

Title 

VI. Reci.proc:ity (Pl.ease ~l.ude a copy o£ the certif':icate/l.:icense). 

lire you certified/licensed in any other state or jurisdiction as a solid 
waste management facil:ity operator? ___ Yo• ____ No. If so, Where? 

State Date of Expiration certification Number 

VII. Traini.ng (Pl.ease blcl.ude a copy of a:ll appl.i.cahle tr,.:ini..ng 
certificates). 

Have you completed the general train:ing course? 
Have you completed t>:aininq specific to yon>: desi>:ed classification? 

Vl::II. &nforcement Bi.story 

Have you ever had a waste manaqen~ent :facility operator's 
certificate/license revoked? lf so, ple,.se expla1n. 

Have you ever had any final order actions aqa:inst you 1ssued by an 
admin:istrative body or court regardinq an env:ironrnental violat:ion or crime 
which resulted :in sign:ifi.cant harm to the envirorunent o>: human health? 
If so, please explain. 

Have you ever pleaded guilty, ent2>:ed a plea of nolo contendere or been 
convicted of a felony regarding an environmental violation or crime which 
resulted in significant harm to the environment or human health? 
If so, please explain. 

I hereby certify by my signature, that the above information is correct and 
that no info>:mation has been suppressed "'hich may affect this application. 
I understand that Section 54.1-111!6} of the Code of Virginia, deEms it 
unlawful to mat2rially misrepresent facts in an application for a 
certificate, and that violations of this section could result in criminal 
prosecution which could result in one year in jail and up to a S2,500 fine. 

Name --", ,c,o,o"~"'"""'"•:-::o-.c, c.cPoPo,c,.o.c0"•"• ________ __ Date ---------------------

Form Hl-19-92 

'" 

APPLICI\'l"IO!J FOR FULL ceRTIFICATION 

Departm=t o£ eo-en:e 
B<>ard £or Waste Ma....,qe...,.,t Faci.l:ity Oper,.tor!f 

3600 we,.t llr<>ad Street 
ltictm.on<l, V:irg:in.ia. 23230 

VElUFICATIWf OF DIPLOYMEHT EXPERIENCE 

Tc be cooopl.eted hy the applicant 

Compl.ete one v-eri.f:ication foan for each employer listed on the application. 
i>lea9e submit th:is ent:ire form to your appli.cable current and past 
empl.oyen;. fo:r ve:ri_fi.cation. 

·~ ----c,oLa~.,.,,---------------~,oFn,;,; •• <,,---------------,"•"-''~-''------­
Address 

Employer 
Address 
Job Ti.tle 

Dates of Employment 

Pl.ea.sa provi.de a tho>:<n>.gh and =•plete desc>:ipti.on of your daily job 
act:ivitie$. 1hi.s shoul-d i.nc1ud0l how: IOUCh t:ime you spel!d ,.t the sit .. , your 
duties and how ooan7 i.ll.di.vi.d.nal.s you ....,l!' super>".ise. T'hi,. must be complete 
on:r tile appl.:ic•tion ...U.l be re.tnrnea Eor addi.t:ional. info=ation. 

Name of Supervisor ---------------------------
Title -------------

II. To he compl.eted by tbe supervi.sor: 

The appli.cant is/was employed during the time period indicated above? 

If not, when? The job description is accurate 
complete7 Coanents? 

Name of certifying Supervisor? 
Signature 

Date 

Please forward tbe completed form to the Department of eo..,.erce at the 
addri!SS above. Please use addit:ional. sheets as necessary. 

Form 10-19-92 
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VIRGINIA BOARD FOR WASTE HANAG~ P'ACII.ITY 
DEPARlMENT OF CCM1ERCE 

ntrn~ll'lmJiri~ --
RICHMOND, VIRGINIA 23230 

Applicatio~:~ to Reaev IDteri.lll Certification 

.Interim CBrtifi.catl.on can only be ,.-anewad Lf an individual is only 
sec .. ri.ng a facility for closure and the faci.lity is no longer taking in 
wasta. __ .This certification -wi·ll only be renewed until December 31, 15194. 
All others muet meet-the·qt.oalifications defined in the Waste Management 
i'&ciH.ty Operators Regulationa. 

X •--- . General. ·-· __ aatj 

AddresS Telephone 
Interim Certification Number Expire 
Employer Title 
Add:ess Telephone 

jf'irst) (M.I.J 

xr. Facility 

N....,.a o:f the facility currently being secured for closure 

Expected date of closure? 

Did the facility received an extension from the Virginia Department of 

Waste Management? When? --------------------

:nz. Siqnature 

8ClARD FOR WASTE MANAGEMENT FACII.I1'Y OPERATOR:t 

DEPAR'IMENT OF a:M1ERcE 

~!ff;,~=:-:;=:_ 
'''"'"""'""'-,-,~-,-.---,-,-~----,,---------::·~~-~~ME ADDRESS . ~- . . --'-· ·. 

' ::~fo'~J- -- .. 
•:_. ·HOME 'PHOm;:--·--r ..•. ) 

'0'' ............. ~.,.,.. ~-~--------. 
DATE OF.B!RTH --- SS!f. ________ _ 

,)lAME OF INSTITUTION, ____________ ~-----------
... DATE(S) ATTENDED, ______________ _ 

DEGREE --- -- --- OR __ SEMESTER __ QUA.RTER HOURS CO!·{l · 

SIGNATURE OF APPLICANT DATE~---. 
After COII!pletion of- the above sect:ion, send this form to the h:igh school, (>Eo 

issu.ing institution, college or university listed above. Please request that 
the following certification be completed and that this foQJ be returned 

directly to the Board at the above address. If You have not Cotnpleted a COlle~-·. 
deqnoe, request an official transcript to be sent to the above addreH;. ·" 

Namo o17.no.,o.~0o,co0PoPo,c,,c000o",o'c--e~----- II. TO BE COMPLETeD BY FDUCA'l'IOWU. INSTITUTIO:i OR AUTHORIZING JURIS ':tC'.fiU:i 

Date C E R T ! F ! C A T ! 0 N 

Form 10-19-92 
I hereby certify that the above named applicant h<1s graduated from th~s school/institution: 

DEGREE. ___________ _ 
MAJOR ___________ _ 

DATE RECEIVED _________ _ 

OFFICrAL SEAL Sl<Jll.otur;., 

OttlCi<\l l'lll<, 

U.!t<' 
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Final Regulations 

• $ * * * • * * 
~ W: Regulation: VR 674·01·02. Waste Management 
Facility Operators Regulations. 

Statutory Au!horjtv; § 54.1-201 of the Code of Virginia. 

E!fectlve ~ August 22, !993. 

Summa.rv: 

The final regulations apply directly to approximately 
4f)(} potentially certifiable waste management facility 
operators in Virginia. The regulations establish 
certification requirements and standards of practice 
far waste management facility operators. The 
regulations have been reviewed and approved by the 
Office of the Attorney General and the Office of the 
Secretary of Economic Development. The regulations 
become effective August 22, 1993. 

Substantive changes were made to the proposed 
regulations as follows: 

1. The definition of "storage" was amended to 
recognize the Virginia Waste Management Board's 
regulations regarding "storage" of solid waste for all 
solid waste management facz7z~ies. This amendment 
will provide consistency between the two agency's 
regulations. 

2. Section 1.2 was amended to recognize those 
individuals who are contracted by facility owners to 
serve as waste managment facility operators. 

3. Section 1,4 was amended to clarify the board's 
intended fees for late renewal and for reinstatement. 
The intended fee for late renewal in the renewal fee 
of $100 plus a late fee of $100 to equal $200 total. 
The fee for reinstatement is a fee for the renewal of 
$100 plus a reinstatement penalty fee of $100 to total 
$200. This intent was clear in § 5.4 which states the 
reinstatement fee shall be twice the renewal fee. 

4. Section 4.3 B 5 and 7 was amended to clarify that 
an individual may substitute full·time work experience 
in lieu of facility specific training as directed by § 
54.1·2202 of the Code of Virginia. The clarification of 
full-time employment was integrated into the language 
as well. 

5. Section 4.3 B 6 was amended to clarify the board's 
intent to recognize facility specific training later 
approved by the board retroactive to January I, 1989. 

6. Section 4.3 E 3 and F 3 was amended to clarify 
the board's intention to recognize any training and 
examination mandates required by regulations 
promulgated under the Clean Air Act of 1990 in lieu 
of board approved facility specific training. 

7. Section 4.6 was amended after comment to clarify 
the need for an individual to submit a complete 
application and an application fee to the board when 
applying for reciprocity. 

8, Section 5.1 was amended to clarify the board's 
orginal intent to have the license renewed by 
licensees biennially. 

9. Section 6.2 A. 1 b was amended to allow businesses 
and schools to demonstrate "the capability to teach" 
waste management training as opposed to a past 
performance of providing waste management courses. 

10. Section 6.3 D was amended after comment to 
relax the required period a licensee must keep 
evidence of completed CPE credit hours from five 
years to three. 

lJ, Section 7. J was amended after comment to clarify 
the board's intention that only training provided by 
state and federal governmental bodies be recognized 
as approved by the board through regulation. 

In addition to these changes, some minor punctuation, 
proofing and grammatical modifications were made 
for clarity and consistency. 

Summary of Public Comment and Agency Response: A 
summary of public comment and agency response may be 
obtained from the promulgating agency or viewed at the 
office of the Registrar of Regulations. 

~ Contact Copies of the regulation may be obtained 
from David Dick, Assistant Director, Board for Waste 
Management Facility Operators, 3600 West Broad Street, 
Richmond, VA 23230, telephone (804) 367·8595. Tliere may 
be a charge for copies. 

VR 674·01-02. Waste Management Facility Operators 
Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

* "Board" means the Board for Waste Management 
Facility Operators. 

"Board approved CPE sponsor" means a person 
approved by the board to offer continuing education in 
accordance with these regulations. 

uBoard approved training course" means a course 
which has been approved by the board to provide 
appropriate training to an applicant in accordance with 

Virginia Register of Regulations 

3720 



these regulations. 

"Class I certification" means the authorization from the 
board to act as a waste management facility operator of 
a transfer station, a material recovery facility receiving 
mixed waste, an experimental facility, or a composting. 
facility receiving yard waste. 

"Class II certification" means the authorization from the 
board to act as a waste management facility operator of 
a facility which composts municipal solid waste, a 
sanitary, industrial, construction or debris landfill. 

"Class Ill certification" means the authorization from 
the board to act as a waste management facility operator 
of an infectious waste incinerator or autoclave. 

"Class IV certification" means the authorization from 
the board to act as a waste management facility operator 
of a refuse derived fuel incinerator or facility designed or 
modified for the purpose of noninfectious solid waste 
combustion. 

"Class V certification" means the authorization from the 
board to act as a waste management facz1ity operator for 
any of the facilities defined in Class I, II, Ill or IV 
certification. 

"Closed facility" means a solid waste management 
facility which has been properly secured in accordance 
with an approved facility closure plan. 

"Closure" means an act of securing a solid waste 
management facility pursuant to the requirements 
established by the Virginia Department of Waste 
Management or appropriate regulatory authority. 

"Continuing Professional Education (CPE)" means an 
integral part of lifelong teaming required to provide 
competent service to the public; the formal set of 
activities that enables certified solid waste management 
facility operators to maintain and increase their 
professional competence. 

"CPE credit hour" means 50 minutes of participation as 
a student or as an instructor in a CPE program. 

"Department" means the Department of Commerce, 

"Experience for Class I, II, ill or IV certification" 
means, but shall not be limited to, the following activities: 
supervision~ research, construction, proj'ect development, 
site development, compliance and enforcement of a permit 
or regulations, operation, or regulatory review of permit 
applications. 

"Experience for interim certification" means skill or 
knowledge obtained by employment which includes 
responsible, technical, or operational direction of a solid 
waste management facility or a portion thereof. 

Vol. 9, Issue 21 
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"Full certification" means an authorization issued by 
the board to a waste management facility operator after 
the completion of training and examination, through 
reciprocity or experience. 

"In charge" means the designation of any person by the 
owner to have duty and authority to operate or modify 
the operation of a waste management facility. 

"Interim certification" means the method of regulation 
for a temporary time period whereby the Commonwealth, 
through the issuance of interim certification, authorizes a 
person possessing the minimum skills to engage in the 
practice of a profession or occupation which is unlawful 
to practice without certification. 

"Level of knowledge" means the nature and depth of 
knowledge, skill, and ability in a particular subject. The 
levels shall be described as: 

I. Basic which covers fundamental principals and 
skills. This level is for individuals with limited or no 
exposure to the subject matter. 

2. Intermediate which builds on this level or upon 
fundamental principals and skills and focuses on their 
application. This level is for those with more 
extensive exposure to the subject matter. 

3. Advanced which focuses on the development of 
in-depth knowledge, a variety of skills, and a broader 
range of applications. This level is for individuals 
with significant exposure to the subject matter. 

4. Update which provides a general overview of new 
developments. It is for individuals with a background 
in the subject who wish to be kept up to date. 

"Operation, means any waste management facility 
which i's under construction, treating, processing, storing 
or disposing of solid waste, or in the act of securing a 
facility for closure. 

"Owner" means the person who owns a solid waste 
management facility or part of a solid waste management 
facility. 

* uPerson" means an individual, corporation, 
partnership, association, governmental body, munici'pal 
corporation or any other legal entity, 

"Site" means within the vicinity of all land and 
structures, other appurtenances, and improvements 
thereon used for treating, storing, and disposing of solid 
waste. This term includes adjacent land within the 
property boundary used for the utility systems such as 
repair, storage, shi'ppi'ng or processing areas, or other 
areas incident to the management of solid waste. 

"Solid waste" means any of those materials defined as 
nonhazardous solid waste in regulations promulgated by 
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the Virginia Department of Waste Management. 

"Storage" means housing [ " seliti ~ /81' ffl8f'e th&! 
JO eelentlur ~ as consistent with the regulations of the 
Virginia Waste Management Board ] . 

• "Waste management facility" means a site used for 
planned treatment, storage, or disposal of nonhazardous 
solid waste. 

• "Waste management facility operator" means any 
person, including an owner, who is in charge of the 
actual, on-site operation of a waste management facility 
during any period of operation. 

• As defined by Chapter 22.1 (§ 54.1-2209 et seq.) of 
Title 54.1 of the Code of Virginia. 

§ 1.2. Certification required. 

For the purposes of these regulations, the individual 
acting as a waste management facility operator is an 
individual employed [ or contracted ] by the facility owner 
whose responsibilities include supervision of on-site 
activities that normally require an individual to be at the 
waste management facility on each day of operation. This 
is not intended to include individuals whose duties do not 
include the actual operation or direct supervision of a 
waste management facility. 

§ 1.3. Disclosure. 

A. Any individual seeking certification shall disclose any 
other operator or related certification issued by any other 
state(s) on the provided application. 

B. Any individual seeking certification shall disclose on 
the application any felony convictions or final order 
actions issued by an administrative body or court 
regarding environmental violations or crimes resulting in 
the significant harm or the imminent and substantial 
threat of significant harm to human health or the 
environment. 

C. Any certified operator shall notify the board in 
writing within 30 days of any felony convictions or final 
order actions issued by an administrative body or court 
regarding environmental violations or crimes resulting in 
the significant harm or the imminent and substantial 
threat of significant harm to human health or the 
environment. 

§ 1.4. Fees. 

A. All fees are nonrefundable and shall not be prorated. 

B. An application shall not be deemed complete and 
shall not be processed without the required fee. 

I. The application fee for full certification shall be 
$100. 

2. The fee for renewal of full certification shall be 
$100. 

3. The fee for late renewal of full certification shall be 
[ fj(}IJ $200 as stated in § 5.3 of these regulations ]. 

4. The fee for reinstatement of full certification shall 
be [ fj(}IJ $200 as stated in § 5.4 of these regulations 
]. 

5. The fee for taking the examination or 
reexamination for certification shall be $65. 

6. The application fee for training course approval is 
$150. 

7. The application fee for CPE sponsor approval is 
$150. 

8. The fee for interim certification shall be $85. 

9. The fee for renewal of interim certification shall be 
$85. 

C. All checks shall be made payable to the Treasurer of 
Virginia. 

D. Receipt and deposit of fees submitted with 
applications do not indicate certification. 

§ 1.5. Change of status. 

A. The certified individual shall provide written 
notification of any change of address to the department 
within 30 days. 

B. The certified individual shall provide written 
notification and proof of any change of name within 30 
days. 

C. The certification issued by the board shall not be 
transferred or otherwise reassigned. 

PART !1. 
INTERIM CERTIFICATION. 

§ 2.1. Entry. 

A. All individuals acting as a waste management facility 
operator in the Commonwealth after January 1, 1993, 
shall hold a valid interim certification or full certification 
specific to the class of their facility. 

B. Interim certificates issued under the emergency 
Waste Management Facility Operator Regulations wiU 
remain valid through December 31, 1993. Individuals 
holding interim certificates may renew the certificate until 
December 31, 1994, or apply for full certification, meeting 
the standards established by § 4.1 of these regulations. 

C. Operators securing a facility for closure may renew 
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their interim certification until December 31, 1994. 
Operators securing a facility for closure after December 
31, 1994, shall hold full certification in the appropriate 
classification. 

D. Closed facilities are not required to have a certified · 
waste management facility operator. 

E. The holder of the certification is not automatically 
entitled to any subsequent certification upon the 
expiration of the certificate, but shall meet the standards 
established by the board to renew the certification. 

§ 2.2. Qualifications for interim certification. 

The board shall issue interim certification only after an 
individual has met, through a completed application and 
addendum, all education and experience requirements set 
forth in these regulations. 

1. All individuals seeking interim certification shall be 
at least 18 years of age. 

2. All individuals seeking interim certification shall 
meet one of the following requirements: 

a. Three years of full-time employment which 
includes superviSory or operational experience 
managing a waste management facz1ity since 
January 1989. 

b. Two years of full-time employment which 
includes supervisory or operational expen"ence 
managing a waste management facility since 
January 1989 and a high school diploma or GED. 

c. One year of full-time employment which includes 
supervisory or operational experience managing a 
waste management facility since January 1989 and 
an Associate's Degree or at least 60 completed 
semester hours or equivalent from an accredited 
institution of higher learning. 

d. Six months of full-time employment which 
includes supervisory 'or operational expen'tmce 
managing a waste management faczlity · since 
January 1989 and a Bachelor's Degree. 

3. For the purposes of these regulations, a year of 
full-time employment is defined as 1,760 hours per 
year or 220 work days per year. 

4. For the purposes of these regulations, experience 
requirements claimed on the application for interim 
certification shall be verified by the individual's 
supervisor(s) or personnel officer on the fonn 
provided. Individuals who are under contract with a 
facility owner may obtain a letter from the facility 
owner to verify experience. 

5. For the purposes of these regulations, education 
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requirements claimed on the application for interim 
certification shall be verified by the attendee's 
educational institution or authorizing jurisdiction on 
the provided fonn or in the form of an official 
transcript. Diplomas will not be accepted for 
verification of degree or graduation. 

§ 2.3. Application procedures for interim certification. 

A. Applicants for interim certification shall complete a 
general application fonn and all applicable addendum 
fonns. The applications for interim certification are 
available from the department upon request. Addendum 
fonns shall include but not be limited to: 

1. Verification of experience fonn; and 

2. Verification of degree or graduation form. 

B. Failure to provide a complete application and all 
applicable addenda may result in a denial of approval. 
The failure to provide complete information may be 
interpreted as miSrepresentation and may result in 
disciplinary action as defined in Part VIII of these 
regulations. 

PART III. 
RENEWAL OF INTERIM CERTIFICATION. 

§ 3.1. Procedures for renewal. 

A. Operators may renew their interim certification until 
December 31, 1994, or may apply for full certification if 
all requirements under § 4.1 of these regulations can be 
met before the interim certificate's expiration. 

B, Interim certified operators shall be notified by the 
department by mail of the renewal fee and procedures for 
certificate renewal. 

C. Each operator desiring to renew hi's inten'm 
certification shall submit. the renewal notice and the 
appropriate fee before the certification expires. A copy of 
the certificate may be submitted in lieu of the renewal 
notice. 

D. The renewed interim certificate shall expire on 
December 31, 1994. All operators desiring to act as a 
waste management facility operator after December 31, 
1994, shall apply for full certification in the appropriate 
classification as defined in § 4.1 of these regulations. 

E. Failure to receive written notice from the 
Department of Commerce does not relieve the regulant 
from the requirement to renew his certificate or apply for 
full certification. 

PART IV. 
FULL CERTIFICATION. 

§ 4.1. Full certification required. 
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Full certification is required for all individuals acting as 
waste management facility operators after December 31, 
1994. 

§ 4.2. Classification for full certification. 

A. The applicant shall apply for one classification of 
certification as outlined below: 

1. An individual operating a facility which is defined 
by the Department of [ W6llte Illtfflagement 
Environmental Quality ] as a transfer station, a 
material recovery facility receiving mixed waste, an 
experimental facility, or a composting facility 
receiving yard waste shall hold Class l certification. 
An individual who has obtained Class 11, Ill or IV 
certification may also operate a facz1ity listed under 
Class I, if the individual has completed the board 
approved basic training course. 

2. An individual operating a facility which composts 
municipal solid waste, or is defined by the 
Department of [ ~ ,!ltfflege:went Environmental 
Quality ] as a sanitary, industrial, construction or 
debris landfill shall hold Class ll or Class V 
certification. 

3. An individual operating a facility defined by the 
Department of [ ~ ,!ltfflegement Environmental 
Quality as an infectious waste incinerator or an 
autoclave shall hold Class III or Class V certification. 

4. An individual operating a facility defined by the 
Department of [ ~ Mrtnagement Environmental 
Quality ] as a refuse derived fuel incinerator or a 
facility designed or modified for the purpose of 
noninfectious solid waste combustion shall hold Class 
IV or Class V certification. 

5. An individual operating any of the facilities 
outlined in this section may hold Class V certification. 

B. No certified operator may operate a facility other 
than that defined by subdivision A 1 of this section 
outside of his classification. 

§ 4.3. Qualifications for certification. 

A. The board shall issue certification only after an 
individual has met, through a completed application and 
addendum, all training, testing, and experience 
requirements for a specific class as set forth in these 
regulations. 

B. The operator shall meet the following requirements 
for certification for all classes of certification: 

1. The applicant shall be at least 18 years of age. 

2. The applicant shall provide proof of graduation 
from high school, college or have successfully 

completed and received a GED. 

3. If the applicant cannot fuifill the requirement 
outlined in subdivision B 2 of this section, the 
applicant shall provide at least five years of verified 
experience, with at least three years of experience 
since January 1, 1988. 

4. All applicants shall successfully complete the basic 
training facility owner may obtain a letter from the 
facility owner to course as defined in § 6.1 A 1 of 
these regulations. 

5. [ +he ¥Piieent mey f>?'e>ofde '"""ifiee<i<Jn ef "'*""' 
ye<H'II ef expeFimwe -wi#t 6f lees!; #!Fee ye<H'II ef 
expeFienee sinee l<IIImii'Y .J; -#)88; in lietJ ef feeility 
opeeifie tremfflt: es defffle<l m ~.,.. B thfflugh 
G ef #!18 -ti<m. 'FAA expeFienee el!<til he opeeifie te 
the tle8iFetJ elassi:jietJtffln. Aeeepteate expe-.=fe.y,ee skttll 
An applicant may use employment responsibilities in 
lieu of facility specific training as defined in 
subsections D through G of this section, provided 
that: 

a. The applicant has been a full-time employee for 
seven years, with at least three years of 
employment since January I, 1988. 

b. During this period of employment the applicant's 
responsibilities with regards to solid waste 
managment facilities ] include the following 
activities: supervision, research, construction, project 
development, site development, compliance and 
enforcement of a permit or regulations, operation, 
or review of materials for the permitting purposes. 

[ c. The three years employment responsibilities are 
specific to the desired clarification. 

For the purposes of this subsection, full-time 
employment is defined as 1, 760 hours per year or 220 
work days per year. ] 

6. The board will accept facility specific training [ 
fJf'i6z' te W "f'fJNMll ef ff herffli 8fJfH'IJ>'eli eettf'tle if 
provided that: (i) the training has been approved by 
the board pursuant to § 6.2; and (ii) ] the training 
was successfully completed after January J, 1989. 

[ 7. >4 Yffl" ef ful! time e!1!fJ{ayl 11e.·.t is defffle<l es .J,7&{J 
"-"" [3eF - fiF -2J(J w&k tkJyfJ [3eF ye<:tr. J 

[ & 7. ] Experience requirements claimed on the 
application for certification shall be verified by the 
individual's supervisor(s) or personnel officer. 
Individuals who are under contract with a verify 
expen'ence. 

[ fh 8. l Education requirements claimed on the 
application for certification shall be verified by the 
attendee's educational institution or authorizing 
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jurisdiction on the provided form or in the form of an 
official transcript or letter. Diplomas will not be 
accepted for verification of degree or graduation. 

[ .Jfh 9. ] The applicant holding a valid certification 
from another state or jurisdiction may qualify by · 
reciprocity defined in § 4.6 of these regulations. 

C. The specific requirements for Class I certification 
follow: 

1. Complete a board approved basic training course, 
and 

2. Pass Part I of the board approved examination. 

D. The specific requirements for Class II certification 
follow: 

1. Complete a board approved basic training course 
and an approved training course specific to Class II 
facilities, and 

2. Pass Parts I and II of the board approved 
examination. 

E. The specific requirements for Class Ill certification 
follow: 

1. Complete a board approved basic training course 
and an approved training course specific to Class III 
facilities, and 

2. Pass Parts I and Ill of the board approved 
examination, or 

J. Complete [ " f11JlH'6e "" Fe<ft';Feli by the training 
and examination requirement of ] a federal or state 
agency under the Clean Air Act amendments of I990 
and complete the board approved basic training 
course within one year of certification. This 
requirement will credit the operator with five hours 
toward their continuing education obligation. 

F. The specific requirements for Class IV certification 
follow: 

1. Complete a board approved basic training course 
and an approved training course specific to Class IV 
facilities, and 

2. Pass Parts I and IV of the board approved 
examination, or 

J. Complete [ " f11JlH'6e "" FefJt'IFed by the training 
and examination requirement of ] a federal or state 
agency under the Clean Air Act of 1990 and complete 
the board approved basic training course within one 
year of certification. This requirement will credit the 
operator with five hours toward their continuing 
education obligation. 
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G. The specific requirements for Class V certification 
follow: 

I. Complete a board approved basic training course 
and approved training courses specific to all 
designated classifications of facilities, and 

2. Pass Parts I, II, Ill and IV of the baard approved 
examinations. 

§ 4.4. Application procedures. 

A. Applicants for certification shall complete a general 
application form and all applicable addendum forms. The 
applications are provided by the department upon request. 
Addendum forms shall include, but not be limited to: 

I. Verification of experience form; and 

2. Verification of degree or graduation form. 

B. Failure to provide a complete application and all 
applicable addenda may result in a denial of approval. 
The failure to provide complete information may be 
interpreted as misrepresentation and may result in 
disciplinary action as defined in Part VIII of these 
regulations. 

§ 4.5. Examinations. 

A. Initial examination. 

[ .J-: All &fJplietmls skell aehie ~'e e ~ fJe8Ft! ef 
70!4 f!t!JFFeel 8ft Ike 2*Bmine#en. 

-2, An indb>iduat mey fWI ltlke #te OO<ffli BfJP• ~·'"" 
eHminati8n tHflil ell IFeining FelflliFemenia ~ lJeen. 
eemp{eteti ffflll i'ef'ij¥ed 16 #te OO<ffli ""*"-~ 
tmtief' § 4,3 IJ § 6f #te Ft!{;fi>Vffl8ft8. 

& All applie<~nta BfJPF60,... /1»' #te """"'intffl6" by $he 
OO<ffli will be nelijieti ;, Wf'iffllg with " ~ ""' 
#te fHI!flminetien fee defined iff § M lJ § 6f #-.ie 
Ft!gu{ahena. File tlfJP/ietmt will be sehetiuleti jiH' #<e 
~ flt'fliltHile e*ambutlitJn t:1fJ61f ~ ef the 
B*tlfflintHien fee; 

4, 'l'he """"'inehon fee will be •"e<fNired 611 lees$ 3B 
dtlya befeFe #te sehetiuleti tlete 6f #te """"'inaha". 

I. An individual may not take the baard approved 
examination until all training requirements have been 
completed and verified to the board unless exempt 
under § 4.3 B 5 of these regulations. 

2. All applicants approved for the examination by the 
board will be notified in writing with a request for 
the examination fee defined in § 1.4 B 5 of these 
regulations. The applicant will be scheduled /or the 
next available examination upon receipt of the 
examination. fee. 
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3. The examination fee will be required at least 30 
days before the scheduled date of the examination. 

4. All applicants shall achieve a passing score of 70% 
correct on the examination. l 

5. An individual unable to take an examination at the 
time scheduled shall notify the board prior to the 
date of the examination; such an individual shall be 
rescheduled for the next examination. Failure to 
notify the board may require the submittal of a new 
examination fee. 

B. Reexamination. 

1. An individual may retake the board approved 
examination as many times as necessary to pass 
except those who have been waived from training 
requirements. 

2. If the applicant has been waived from training 
under § 4.3 B 5 of these regulations and fails, the 
applicant may retake the examination once. After 
failing twice, the applicant shall complete the required 
training before retaking the examination. 

3. Reexamination shall require the submission of the 
reexamination fee as defined in § 1.4 B 5 of the 
regulations. 

§ 4.6. Reciprocity. 

A. Any individual holding valid certification under 
another state may apply for certification based on 
reciprocity. 

[ B. The board wz11 certify an individual who submits a 
completed application and the initial application fee and 
is in compliance with § 8.1 of these regulations. ] 

[ & C. ] All applicants certified through reciprocity shall 
complete the basic training course in lieu of five hours of 
their continuing education requirement within one year of 
certification. 

[ €h D. ] If the certified operator fails to complete the 
basic course and properly notify the board within one 
year of certification, the board may begin disciplinary 
action to suspend or revoke the certification. 

PART V. 
RENEWAL OF FULL CERTIFICATION. 

§ 5.1. Procedures for renewal. 

A. Certificates issued under these regulations shall 
expire [ hialln.w.Zly biennially ] on the last calendar day of 
the month. Certificate holders shall be notified by mail of 
the fee and the procedures for certificate renewal. Each 
certificate holder desiring to renew the certificate shall 
submit the renewal notice, verification of continuing 

education on the form provided by the department, and 
the appropriate fee before the certificate expires. 

B. There shall be a penalty for late renewal assessed in 
addition to the renewal fee for any certificate holder 
failing to renew the certificate within 30 days following 
the date of expiration. 

C. Failure to receive written notice from the 
Department of Commerce does not relieve the regulant 
from the requirement to renew his certificate. If the 
certificate holder fails to receive the renewal notice, a 
copy of the certificate may be submitted with verification 
of continuing education requirements and the appropriate 
fee. 

D. The date the required fee is received by the 
Department of Commerce, or its agent, will be used to 
determine whether a penalty fee or the requirement for 
reinstatement of a certificate is applicable. 

E. Revoked or suspended certificates are not renewable 
until reinstated by the board. 

§ 5.2. Continuing education. 

All applicants for certification renewal shall complete at 
least 10 hours of continuing education in accordance with 
§ 6.3 during the term of certification. 

§ 5.3. Late renewal. 

If the renewal fee as defined in § 1.4 B 3 of the 
regulations is not received by the Department of 
Commerce within 30 days after the expiration date noted 
on the certification, a late renewal fee shall be required in 
addition to the renewal fee. 

§ 5.4. Reinstatements. 

If the certificate holder fails to renew the certificate 
within six months following the expiration date, the 
certificate holder will be required to apply for 
reinstatement of the certificate. The applicant will be 
required to present reasons that the certificate was 
allowed to expire, and the board may grant reinstatement 
of the certificate or require requalification or 
reexamination or both. The application fee for 
reinstatement of a certificate shall be an amount equal to 
twice the renewal fee. An individual who has not 
reinstated within two years of expiration of the 
certification must reapply as a new applicant. The new 
applicant shall be exempted from the required training 
but shall pass the appropriate part(s) of the examination. 

§ 5.5. Board discretion to deny renewal or reinstatement. 

The board may deny renewal or reinstatement of a 
certificate for the same reasons as it may refuse initial 
certification or discipline a certificate holder. 
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PART VI. 
TRAINING REQUIREMENTS FOR FULL 

CERTIFICATION. 

§ 6.1. Training requirements. 

A. At! individuals seeking to become a certified solid 
waste management facility operator shall complete a 
Virginia Board for Waste Management Facility Operators 
approved training course( s). This section may be waived if 
the individual is applying for certification through 
reciprocity or under § 4.3 B 5. 

B. A board approved basic training course shall at a 
minimum include the following topics as they relate to 
nonhazardous solid waste management facilities: 

1. Definitions 

2. Authority for Regulations 

3. Purpose of Regulations 

4. Administration of Regulations 

5. Applicability of Regulations 

6. Prohibitions 

7. Open Dumps 

8. Unpermitted Facilities 

9. Enforcement and Appeal 

10. Penalties and Enforcement 

Jl. Public Participation 

12. Relationship with other regulations promulgated 
by the [ BepaFtwumt ef Virginia ] Waste Management 
[Board] 

13. Identification of Solid Waste 

a. Purpose and Scope 

b. Definitions of Solid Waste 

c. Special Wastes 

d. Exclusions 

e. Conditional Exemptions 

14. Overview of Open Dumps and Unpermitted 
Facilities 

15. Permitting of Solid Waste Management Facilities 

16. Review of Department of [ Wesk llftm<lgement 
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Environmental Quality ] Inspection Form 

17. Overview of Permitted Solid Waste Management 
Facilities 

a. Transfer Stations 

b. Material Recover Facilities 

c. Experimental Facilities 

d. Sanitary Landfills 

e. Infectious Waste Incinerators 

f. Mass Bum Facilities 

g. Refuse Derived Fuel Facilities 

h. Autoclaves 

18. Overview of General OSHA Requirements 

19. Neighbor Relations 

20. Recordkeeping and Financial Assurance 

C. A board approved training course specific to Class I! 
facilities shall include at a minimum the following topics: 

1. Definitions 

2. Special Wastes 

a. General 

b. Asbestos Wastes 

c. Wastes Containing Polychlorinated Biphenyls 

d. Liquids 

e. Tires 

f. Drums 

g. White Goods 

h. Soil Contaminated with Petroleum Products 

i. Lead Acid Batteries 

j. Other Prohibited Wastes 

k. Hazardous Wastes 

I. Screening for Prohibited Wastes 

m. Handling Procedures for Special or Hazardous 
Wastes 
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n. Recordkeeping and Notification Requirements 

3. Solid Waste Disposal Standards 

a. General Standards for Sanitary Landfills 

b. Design/Construction 

c. Operation 

d. Groundwater Monitoring 

e. Closure 

f. Post.Ciosure Care Requirements 

g. Control of Decomposition Gases 

h. Leachate Control System and Monitoring 

i. Leachate Control System Appurtenances 

;. Corrective Action Program 

4. Construction/Demolition Debris Standards 

5. Industrial Waste Disposal Standards 

6. Other Solid Waste Management Facility Standards 

a. Compost Facilities 

b. Surface Impoundments and Lagoons 

c. Waste Piles 

d. Miscellaneous Units 

7. Permitting of Solid Waste Management Facilities 

8. Financial Assurance Documentation 

9. Rulemaking Petitions and Procedures 

D. A board approved training course for Class Ill 
specific management facility shall include at a minimum 
the following topics: 

1. Identification and Listing of Infectious Waste 

a. General 

b. Exemption to Regulations 

c. Exclusions 

d. Characteristics of Infectious Waste 

e. Controlled Infectious Waste 

2. General Requirements 

a. Permits and Permits by Rule 

b. Financial Assurance Requirements 

c. Packaging and Labeling Requirements 

d. Management of Spills 

e. Closure Requirements 

f. Methods of Treatment and Disposal 

g. Approved Test Method 

h. Recordkeeping Requirements 

3. Requirements for Storage FaciUties 

a. Sanitation 

b. Access 

c. Temperature Control and Storage Period 

d. Drainage and Ventilation 

4. Requirements for Transportation 

a. Sanitation 

b. Access 

c. Temperature and Storage Period 

d. Drainage 

e. Packaging, Labeling and Placards 

f. Management of Spills 

g. Loading and Unloading 

h. Registration of Transportation 

5. Requirements for Incineration 

a. Performance Standards 

b. Analysis and Management of Ash Residue 

c. Unloading Operation 

d. Compliance with Other Regulatory Requirements 

6. Requirements for Steam Sterilization 

a. Performance Standards 

b. Compliance with Other Regulatory Requirements 

E. A board approved training course for Class IV 

Virginia Register of Regulations 

3728 



specific management facility shall include at a minimum 
the following topics: 

1. Solid Waste Management Regulations 

a. Siting 

b. Design and Construction 

c. Operation 

d. Waste Characteristics 

2. Emissions Formation and Control 

a. Type of Emissions 

b. Environmental Effect 

c. Control Techniques 

3. Emissions Monitoring 

a. Parameters Monitored 

b. Types of Monitors 

c. Data Acquisition 

d. Monitor Calibration, Certification and Testing 

4. Combustion and Gas Reactions 

a. Combustion Components 

b. Optimizing Solid Waste Combustion 

c. Gas Reactions Related to Combustor Construction 
Materials 

5. Solid Waste Materials Handling 

a. Front End Processing Equipment 

b. Combustion Enhancement 

c. Back End Processing 

d. Recycling Benefits 

6. Waste Combustion Residue Handling and Disposal 

a. Types of Residue 

b. Characteristics 

c. Regulations 

d. Monitoring 

e. Handling and Transportation 
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f Disposal 

g. Alternative Uses 

7. Safety 

a. Employer/Employee Obligations 

b. OSHA 

c. Hazard Communication 

d. Equipment Tagout 

e. Respiratory Protection 

8. Recordkeeping 

a. Engineering Log Keeping 

b. Maintenance 

c. Solid Waste 

§ 6.2. Approval of training course. 

A. Persons seeking to have a training course approved 
by the board shall complete a form provided by the board 
and submit the appropriate fee as defined in § 1.4 B 6 of 
these regulations. Receipt and deposit of the required fee 
do not indicate board approval. 

B. Training courses shall be approved by the board 
prior to the training activity in accordance with the 
following: 

1. Training providers. 

a. Organizations. The board may approve training 
courses offered by a sponsor who is an identifiable 
organization [ with tm t~eeephlhte {JfiSI peFjBFma"ee 
ef tetlehlr!g which can demonstrate the capability to 
teach ] environmental or engineering material. The 
organization shall have a mission statement 
outlining its functions, structure, process and 
philosophy, and that a staff of one or more persons 
has the authority to administer and coordinate the 
training program. 

b. Schools. The board may approve training courses 
offered by an accredited academic institution which 
[ he8 kme1f9Wfltetl an aeeephl/Jte pest perf6rmenee 
ef tetlehlr!g can demonstrate the capability to teach 
] environmental or engineen"ng maten"al. 

c. Businesses. The board may approve training 
courses offered by a business entity which [ hat! 
tiemaffllt."'tlted tm t~eeeptable {JfiSI peFfr;m•& .ee ef 
tetJehing can demonstrate the capability to teach ] 
environmental or engineering maten'al. 
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2. Instructors. The training course provider shall 
ensure training is only conducted by personnel who 
have demonstrated competence in the subject being 
taught, an understanding of the learning objective, a 
knowledge of the teaching process to be used, and a 
proven ability to communicate. 

3. Objectives. The training course provider shall 
ensure that the course have a series of stated 
objectives that are consistent with the type of facility, 
operator job requirements, state and federal 
regulation. The training course shall be consiStent 
with training criteria outlined in § 6.1 of the 
regulations. 

4. The board shall only approve courses which 
provide the participants a complete tour of a facility 
appropriate to the course emphasizing operator 
resf;onsibilities. [ The basic training course i's exempt 
from this requirement. I 

5. Course completion requirements. For successful 
completion of a training program, participants must 
attend 90% or more of the class contact time and the 
tour of the facility. 

6. The training provider shall provide an effective 
means for evaluation of the quality of the course and 
the instructor(s). 

7. The training provider shall ensure the number of 
participants and physical facilities are appropriate for 
the course content and teaching method specified by 
the developer. 

8. The training provider shall ensure all course 
materials are technically accurate, cu"ent and 
sufficient to meet the program's learning objectives. 

C. Training records. 

I. An approved training provider shall retain records 
for all participants for a period of 10 years and shall 
maintain a written policy on the retention and release 
of records. 

2. All records pertaining to the approved training and 
participants shall be made available to the board 
immediately upon request. 

C. The board shall consider the following information, 
to be submitted to the board at least 45 days prior to the 
scheduled training activity: 

1. Course information. 

a. Course title 

b. Planned audience 

c. Name of sponsor 

d. Name, address and phone number of contact 
person 

e. Scheduled presentation dates 

f. Detailed course schedule on an hour by hour 
basi's 

g. List of planned breaks 

h. Scheduled presentation locations 

i. Scheduled tour locations 

j. lnstructor(s) resume 

2. Training materials. 

a. Course objectives. A listing of the course 
objectives stated in the terms of the skills and 
knowledge the participant will be able to 
demonstrate as a result of the training. 

b. Course outline. A detailed outline showing the 
planned activities that will occur during the 
training program, including major topics, planned 
presentation sequence, tour activities, audio-visual 
presentations and other major activities. 

c. Course reference materials. A list of name, 
publisher, and publication of commercially available 
publications; for material developed specifically for 
the course, a copy of the reference material. 

d. Audio-visual support materials. A list of any 
commercially available audio-visual support material 
that will be used in the course; a brief description 
of any audio-visual material generated by the 
sponsor or instructor. 

e. Handouts. Identification of all commercially 
available handout material including regulations; 
copies of other handouts generated by the sponsor 
or instructor. 

3. The board shall approve all substantial changes to 
the course and all additional course dates and 
locations prior to the training activity. 

4. The board reserves the right to withdraw approval 
if the board determines the course is not adequately 
teaching participants, or the sponsor or an instructor 
violates these regulations. 

§ 6.3. Continuing education requirement. 

A. All applicants for certification renewal shall complete 
at least 10 hours of continuing education during the term 
of certification. All individuals approved through 
reciprocity shall complete the general course in lieu of 
five hours of their CPE requirement during the first year 
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of certification. 

B. In order for the certified operator to receive 
continuing education credit, all credit hours shaU be 
specific to the management of a solid waste management 
facility. 

C. [ Certified ] individuals may seek board approval of 
a specific course on a case by case basis. 

I. Certified individuals requesting an individual course 
be approved shall submit the name, address and 
telephone number of the sponsor, a copy of the 
syllabus, all handouts and a copy of the certificate of 
completion to the board for review. 

2. If the board approves the course, the applicant will 
receive a letter from the board stating the approval 
and the number of credit hours awarded for 
completing the course. 

D. The certified operator shall retain evidence of 
satisfactory completion of CPE credit hours for a period 
of [ fWe three ] years. Such documentation shall be in a 
form of the certificate of completion from an approved 
sponsor or verification from the accredited institution 
offering the course. If, upon request, the certified operator 
cannot produce such documentation, the certified operator 
may be subject to disciplinary proceedings. 

e. All CPE credit hours shaU be reported to the board 
on a form provided by the board and subject to possible 
audit. 

F. CPE credit hours, taken after the expiration of the 
individual's certificate to meet the CPE requirement of the 
prior certification cycle, shall not be reported for any 
future renewal. 

G. Failing to meet the CPE requirement may result in 
reapplication for certification including possible training 
and examination requirements. 

PART VII. 
APPROVAL OF'CPE SPONSORS. 

§ 7. I. General. 

A. For the purposes of this section all courses, seminars 
and conference presentations [ related to the management 
of a solid waste management facility ] sponsored by [ 
SfJ>VJreign state and federal ] government bodies are 
approved by the board. 

B. Persons seeking registration as a board approved 
sponsor shall apply on an application form provided by 
the board and submit the application fee defined in § 1.4 
B 7 of these regulations. The receipt and deposit of fees 
do not indicate board approval. 

C. Each applicant shall agree as a condition of 
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registration to abide by the following provisions: 

I. Each applicant shall possess the financial resources, 
sound administration, competent supervision and an 
effective and supportive organizational structure. 

2. Programs shall contribute to the professional 
competence of participants in managing and operating 
a solid waste management facility. 

3. CPE credit hours are allowed only for formal 
programs of learning that maintain or increase the 
professional competence of the participant. 

4. Program sponsor shall select instructors qualified 
with respect to both program content and required 
teaching methods. 

5. Program sponsors shall ensure the number of 
participants and the physical facilities are appropriate 
for the program content and teaching methods used 
by the instructors. 

6. Sponsors shall provide an effective means for 
evaluating the ·quality of the program and instructors. 

D. Failure of the sponsor to comply with the 
requirements relating to the responsibilities of program 
sponsors may result in the termination by the board of 
approved sponsor designation. 

E. The board reserves the right to initiate an 
investigation of an approved sponsor. 

F. Upon finding of any violation of the board's rules 
and regulations, the board may deny initial registration, 
renewal, suspend or revoke approval. 

§ 7.2. Standards for CPE program development and 
presentation. 

Each sponsor that submits an application to the board 
shaU accept and abide by these provisions: 

I. Program developers shall state learning objectives 
and speczfy the level of knowledge of the program. 
Each objective shall be written to be consistent with 
the program's specified level of knowledge. Levels of 
knowledge shall be described as basic, intermediate, 
advanced or updated. 

2. Program developers shall state the prerequisites for 
education, experience, or both for all programs. 

3. Program developers shall be qualified in the subject 
matter and be knowledgeable in instruction design 
through practical experience, education or both. 

4. Program materials shall be technically accurate, 
current, and sufficient to meet the program's learning 
objectives. 
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5. Program sponsors shall inform all participants in 
advance of learning objectives, prerequisites, level of 
knowledge of the program, program content, need for 
any advanced preparation, teaching methods to be 
used, recommended CPE credit, and relevant 
administrative polici'es. 

6. Brochures and other announcements shall disclose 
all policies and procedures concerning registration, 
payment of fees, refunds, attendance, and certificates 
of completion. 

7. All programs shall be measured in 5o-minute 
contact hours. The shortest program for CPE credit 
purposes shall consist of one contact hour. 

8. Instructors shall be given CPE credit for their 
preparation and presentation time. Credit for 
instructors shall be measured in 5o-minute contact 
hours. Preparation credit received shall be no greater 
than two times the number of presentation hours. An 
instructor may not receive credit for preparation tlme 
for a repeated presentation unless they can 
demonstrate that the program content involved was 
substantially changed. 

§ 7.3. Certificates of completion and recordkeeping. 

A. The sponsor shall provide participants, upon 
successful completion of each course, a certificate of 
completion indicating location, date(s), CPE credit hours, 
sponsor identification, address of sponsor, and title of 
course. 

B. The sponsor shall maintain for a period of five years 
records of participation, copy of program materials, dates, 
location, instructor(s), number of CPE contact hours, and 
evaluations of the course and instructor. 

C. All records shall be made available to the board 
immediately upon request. 

PART VII!. 
STANDARDS OF CONDUCT AND DISCIPLINARY 

ACTION. 

§ 8.1. Prohibited acts. 

A. Part Vlll is intended to apply to both interim and 
full certification. 

B. The following are grounds for disciplinary action by 
the board. 

1. The certificate holder violates or induces another 
person to violate any provisions of Chapters 1, 2, 3 
and 22.1 of Title 54.1 of the Code of Virginia, or any 
provisions of these regulations. 

2. The certificate issued to a solid waste management 
facility operator was obtained through fraudulent 

means or misrepresentation. 

3. Having been found guilty by the board, an 
administrative body or by a court of any material 
misrepresentation in the course of performing his 
operating duties. 

4. Having been convicted or found guilty, regardless 
of jurisdiction, of any felony or violation which 
resulted in the significant harm to human health or 
the environment, there being no appeal pending 
therefrom or the time of appeal having elapsed. Any 
plea of nolo contendere shall be considered a 
conviction for the purposes of this regulation. The 
record of a conviction authenticated in such form as 
to he admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

5. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 
convicted or found guilty of any felony which resulted 
in the significant harm or the imminent and 
substantial threat of significant harm to human health 
or the environment. 

6. Gross negligence, or a continued pattern of 
i'ncompetence, in the practice as a waste management 
facility operator. 

7. Violating the permit conditions for the facility, or 
violating any federal, state or local laws or 
regulations which results in the significant harm or 
an imminent and substantial threat of significant 
threat of significant harm to human health or the 
environment. 

C. Any individual whose certification is revoked under 
this section shall not be eligible to apply for certification 
for a period of one year from the effective date of the 
final order of revocation. The individual shall meet all 
education, [ examination, ] experience and training 
requirements, complete the application and submit the 
required fee for consideration as a new applicant. 

§ 8.2. Denial, suspension or revocation of certification or 
approval. 

A. Denial of certification or approval. 

I. The hoard, at its discretion, may deny approval of 
a training course, CPE sponsor or individual 
certification for any reason speczfied in these 
regulations. 

2. The applicant may request the board to reconsider 
their initial decision in writing within 30 days of 
applicant's notification of the denial. 

3. If the board's initial decision of denial is 
reconfirmed, the board will notify the applicant in 
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writing outlining the reasons for denial. The response 
may also include any necessary steps that can be 
taken by the applicant to ensure compliance with 
these regulations. 

4. All appeals for denied applicants for certification or · 
approval shall be in accordance with the provisions of 
the Administrative Process Act (§ fHJ.I4:1 et seq. of 
the Code of Virginia). 

B. Suspension and revocation of certification. 

1. The board, in its discretion, may suspend or revoke 
the certification of an individual, an approved course 
or CPE sponsor for any reason specified in these 
regulations. 

2. The board shall conduct disciplinary proceedings in 
accordance with the Administrative Process Act (§ 
fHJ.J4:1 et seq. of the Code of Virginia). 

3. Any individual certified or training provider 
approved by the board who violates any statute or 
provision of these regulations and is not criminally 
prosecuted, shall be subject to a monetary penalty. 
The board shall determine the monetary penalty 
which shall not exceed $1,000 for each violation. 

VA.R. Doc. No.R93·578, Filed June 23, 1993, 11:53 a.m. 
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EMERGENCY REGULATIONS 

BOARD FOR ACCOUNTANCY 

Title !!! Regulation: VR 105-0l-l:l. Public Participation 
Guidelines. 

Statutory Authoritv: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Effective Dates: June 22, 1993, through June 21, 1994. 

Preamble: 

The Board for Accountancy intends to promulgate 
emergency regulations as provided for in § 9-6.14.5 of 
the Code of Virginia regarding the solicitation of input 
from interested parties in the formulation, adoption 
and amendments to new and existing regulations 
governing the licensure of accountants in Virginia. 

Pursuant to the Administrative Process Act, the Board 
for Accountancy is required to promulgate public 
participation guidelines before any further regulatOiy 
action can commence. The Board shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 

The emergency regulations governing the public 
participation process will be effective until June 1994, 
the anticipated effective date of the final regulation. 

Approved: 

/S/ Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 21, 1993 

/s/ Cathleen A. Magennis 
Secretary of Economic Development 
Date June 10, 1993 

/s/ Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 14, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 22, 1993 

VR 105-01-1:1. Public Participation Guidelines. 

§ I. Mailing list. 

The Board for Accountancy (the agency) will maintain a 
list of persons and organizations who will be mailed the 
following documents as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 

the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the ltst any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matier and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitied to the Registrar for 
inclusion in the Virginia Register. Such proceedings may 
be held separately or in conjunction with other 
informational proceedings. 
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§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur. the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency 30 thirty days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for thirty days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisory committees. 

The Board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

a. directories of organizations related ta the 
profession, 

b. industry, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related issue. 

§ 8. Applicability. 

Sections I through 3 and Sections 5 and 7 shall apply to 
all regulatwns promulgated and adopted in accordance 
with § 9·6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
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the Administrative Process Act. 

VA.R. Doc. No. R93-567; Filed June 22, 1993, 2:36 p.m. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Title !l! Regulation: VR ll5-04-2l. Public Participation 
Guidelines. 

Statutory Authority: §§ 3.1-249.30 and 9·6.14:7.1 of the Code 
of Virginia and Chapter 898 of the 1993 Acts of Assembly. 

Effective Dates: June 22, 1993, through June 21, 1994. 

Preamble: 

Legislation recently enacted by the General Assembly 
requires agencies of state government to include as 
part of their public participation guidelines: 

"a general policy for the use of standing or ad hoc 
advisory panels and consultation with groups and 
individuals registering interest in working with the 
agency. Such policy shall address the circumstances 
in which the agency considers such panels or 
consultation appropriate and intends to make use of 
such panels or consultation." 

The legislation further obliges agencies in their public 
participation guidelines to: 

"set out any methods for the identification and 
notification of interested parties, and any specific 
means of seeking input from interested persons or 
groups which the agency intends to use in addition 
to the Notice of Intended Regulatory Action." 

According to House Document No. 52, Report of the 
Joint Legislative Audit and Review Commission to the 
Governor and the General Assembly of Virginia, 
Rev1ew of Virginia's Administrative Process Act 
(Richmond, 1993) (hereinafter "Review"), the public 
participation guidelines of the Department of 
Agriculture and Consumer Services do not contain 
provisions for use of advisory committees (See 
Review, p. 117). Although the Pesticide Control Board 
is not specifically designated in the Review as having 
madequate public participation guidelines, the Board 
feels that it is necessary to amend Its public 
participation guidelines to stay current with the 
requirements of the Administrative Process Act. 
Beginning on July 1, 1993, the new legislation will 
require public participation guidelines to contain a 
provision for the utilization of advisory groups. 
Because the public participation guidelines must be in 
order before other regulations can be promulgated, it 
1s 1mportant that public participation guidelines that 
wiJJ satisfy the new requirements of the Administrative 
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Process Act be in place and ready for use before July 
J, 1993. 

Because the provisions of the Board's Public 
Participation Guidelines are a declaration of the 
means by which the public is Involved in regulation 
making, the Board has, on a limited basis, amended 
language of the Public Participation Guidelines to 
accommodate the new provisions of the Administrative 
Process Act that will go into effect July 1, 1993. These 
amended Public Participation Guidelines will state a 
policy for the use of advisory committees that should 
improve public participation in keeping with the spirit 
of the amendments to the Administrative Process Act. 

This regulation supersedes (but only for the period 
that it is in effect) a regulation by the same title 
adopted by the Pesticide Control Board on July 12, 
1990. 

VR 115-04-21. Public Participation Guidelines 

§ 1. Definitions 

All terms defined in the Virginia Pesticide Control Act, 
(§ 3.1-249.27 et seq. of the Code of Virginia (1950), as 
amended) are hereby Incorporated by reference in this 
regulation. The following words and terms, when used in 
these regulations, shall have the foiJowing meaning, unless 
the conteKt clearly indicates otherwise: 

"Advisory" means any of the following: (i) a standing 
advisory panel; (ii) an ad-hoc advisory panel; (iii) 
consultation with groups; (iv) consultation with individuals; 
and (v) any combination thereof. 

"Chairman" means the Chairman of the VIrginia 
Pesticide Control Board. 

§ ~ 2. Purpose. 

These public participation guidelines set out methods for 
the identification and notification of parties, persons, and 
groups interested in the development of regulations of the 
Pesticide Control Board (hereinafter "board"). The board 
and the staff of the De~a!'!meat <ff Agriealtare !1ft<! 
Ce!!Stimer 5e!'¥iees Office of Pesticide Managment shall 
observe the requirements the present guidelines contain 
during the formation, drafting, promulgation, and final 
adoption of any and all regulations of the Pesticide 
Control Board: 

~ A. Except as provided in t H § 12 or otherwise 
authorized by statute; and 

;!, B. Except for regulations for which Notice of 
Intended Regulatory Action has been filed with the 
Registrar of Regulations pursuant to Guidelines lor 
Public Participation in Regulation Development and 
Promulgation ol the Virginia Department of 
Agriculture and Consumer Services, if such Notice of 

Intended Regulatory Action was filed prior to the 
effective date of the present regulation. 

§ ;!, 3. Establishment and maintenance of mailing lists. 

A. The staff of the Bio isiell <* PFaal!e! !1ft<! latlas!ey 
RegHlaliaa Office of Pesticide Management shall establish 
and maintain mailing lists of those who are or may be 
interested in a regulation to be developed. In partial or 
complete fulfillment of this requirement, the staff may 
utilize mailing lists already maintained by the Department 
of Agriculture and Consumer Services. 

B. The staff of the BMsiaa <ff PFeaHe! !1ft<! Ia<lusiFy 
Reg~tlaliaa Office of Pesticide Management may develop 
additional mailing lists by appropriate announcement in 
news releases and in agency publications of the 
development of mailing lists. 

C. The staff of the Divisiea <* PFaaue! !1ft<! IR!ll!S!Fy 
Reg~tlalisa Office of Pesticide Managment shall include on 
its mailing lists individuals and groups who request to be 
on the lists. 

§ & 4. Public meetings. 

A. The board or any representative designated for such 
purpose by the board may hold a public meeting on any 
new regulation under consideration and may hold a public 
meeting relating to amendment of any existing regulation. 

B. In notifying the public of any such meeting, the staff 
of the Bivisiaa <ff PFa<leel !1ft<! !s<les!Fy RegHiaaeo Office 
of Pesticide Management shall prepare and the eHiee <ff 
P6!iey Asalysls !1ft<! Devela~meBI: Office of Policy, 
Planning, and Agricultural Development shall review and 
file a "Notice of Meeting" (Form RR06) and a "Notice of 
Intended Regulatory Action" (Form RROI) with the 
Virginia Register of Regulations. The date set for the 
meeting in the notice shall be at least 30 days after the 
date of publication of the Notice of Meeting and the 
Notice of Intended Regulatory Action in the Virginia 
Register of Regulations. 

C. The staff of the Bi'lisie11 <* Praauet !1ft<! laallS!Fy 
Rege!BI:iaa Office of Pesticide Management shall mail 
notice · of the meeting and the Notice of Intended 
Regulatory Action to those on mailing lists corresponding 
to the subject of the regulation under consideration. 

D. The staff of the Bivisiaa <* Pre<IHet !1ft<! laa\!Siey 
RegH!atiea Office of Pesticide Management may also 
through the Communication Office issue press releases on 
the upcoming public meeting and publish notice of the 
public meeting in agency publications. 

§ 4o 5. A<MssFy esmmi!!ee. General policy for the use of 
advisors. 

'file l!ooF<! mey awffiB1: 1111 advisaey eemmittee !& R1!li<e 
reeammeadatio&s oo the eooteBI: <ff a reg~tlaties llfl<ier 
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eaasitlefallaa. 'l'lle memhefSiill' el tile eemmillee s1>a11 lie 
feml<l<l "" as 4e glYe " llalaaeetl represeatallaa el 
i!Herested pfli'!ies ftftd Yiew!r. 

A. This section sets out the general policy of the board 
for the use of advisors. This general policy addresses the· 
circumstances in which the agency considers advisors 
appropriate and the circumstances under which the agency 
intends to make use of advisors. 

B. In any notice of intended regulatozy action filed by 
the board at or after the time these Public Participation 
Guidelines take effect, the board shall include: (i) any 
provision required by statute relating to the Notice of 
Intended Regulatozy Action; and (ii) a statement inviting 
comment on whether there should be an advisor. The 
board considers an advisor appropriate and intends to 
make use of an advisor when: 

1. The board receives in writing from at least 
twenty-five persons during the pendency of the Notice 
of Intended Regulatozy Action declarations of interest 
in having an advisor appointed with respect to the 
regulation under development; and 

2. The subject matter of the Notice of Intended 
Regulatozy Action has not previously been the subject 
of regulation making by the board. 

C. Despite the provisions of § 5 (B), the Chairman may 
in his sole discretion or at the board's discretion appoint 
an advisor. 

D. The board hereby delegates to the Chairman the 
authority to appoint advisors. The decision shall rest 
exclusively with the Chairman as to whether the advisor, 
if any, shall be: (i) a standing advisozy panel; (ii) an 
ad-hoc advisozy panel; (iii) consultation with groups; (iv) 
consultation with individuals; or (v) any combination of 
subdivisions (i) through (iv) of this subsection. 

E. The amending provisions contained in this emergency 
regulation shall apply only to regulatozy actions for which 
a Notice of Intended Regulatory Action is filed 
(irrespective of the date of· adoption of the Notice of 
Intended Regulatozy Action) with the Registrar of 
Regulations at or after the time these Public Pariicipation 
GuidelJnes take effect. 

§ &. 6. Drafting the regulation. 

In consultation with any advisory committee appointed, 
the staff of the Bi·;isiaa el Predaet ftftd Industry 
Regelal!ell Office of Pesticide Management shall draft the 
regulation. The staff shall consider each public comment 
and be prepared to respond in writing as to why a 
comment was or was not incorporated into the draft 
regulation. 

§ So 7. Board review and endorsement of draft regulation. 
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The board shaH meet and review the staff draft. If the 
draft is satisfactory to the board as a proposal, it shall so 
indicate by vote, and authorize its formal publication as a 
proposed regulation. 

§ 'lo B. Proposed regulation. 

A. The staff of the Bivision el PFaduet ftftd IB<IIIslry 
Regul!HioB Office of Pesticide Management shaH prepare 
required documents (including notice of opportunity for 
oral or written submittals, accomplished by "Notice of 
Comment Period" (Form RR02)) and submit them with 
the proposed regulation to the OOiee el Pelley •'dialysis 
ftftd Be•;elepmest Office of Policy, Planning, and 
Agricultural Development for review and for publication in 
the Virginia Register of Regulations. The register 
publication and the newspaper publication required by § s 
9 B shaH be made at least 60 days in advance of the last 
date prescribed in the notice for such submitials. 

B. At the same time, the OOiee el Pelley ABalysls ftftd 
Develapme!H Office of Policy, Planning and Agricultural 
Development shaH also submit the proposed regulation 
along with required documents to the Office of the 
Governor and the Department of Planning and Budget for 
review. 

§ & 9. Informational proceeding and notice thereof. 

A. Informational proceeding. 

The board may bold an informational proceeding 
pursuant to § 9-6.14:7.1 of the Code of Virginia on every 
regulation it proposes and on every proposed amendment 
to each regulation, notice for which shaH comply with the 
provisions of this section of this regulation. 

B. Notice of informational proceeding. 

1. In addition to the required notice of opportunity for 
oral or written submittals published in the Virginia 
Register of Regulations pursuant to § '1- 8 , and in a 
newspaper of general circulation published in the 
capital city, the staff of the Bi•;isiea el PFeduet ftftd 
Industry Regulftl!eB Office of Pesticide Management 
sba11, at the board's direction, publish notice of the 
board's proposed regulation and informational 
proceeding thereon in: 

a. Other newspapers with substantial readership in 
Virginia, which notice shaH meet the same 
requirements for notice to the public of the 
opportunity for oral or written submittals as the 
notice published in the newspaper of general 
circulation published at the capital city; 

b. Press releases; 

c. Mailings to those on its mailing lists; and 

d. Other means as directed by the Commissioner or 
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the board. 

2. The staff of the Bi'lisiea al' PPe<luet RR<I lndHSify 
Regul&tieR Office of PesUcide Management is directed 
to mail a copy of the proposed regulation and notice 
of the informational proceeding thereon to everyone 
who has participated in public discussion of the 
regulation pursuant to the current regulation making. 

§ !h 10. Adoption of regulation. 

The board may adopt the proposed regulation after the 
last day prescribed for submittals of public comment. 
After the board has adopted the regulation, the staff of 
the Bi'lisiall al' PFelluet RR<I laiiHStry Regulaliea Office of 
Pesticide Management shall prepare and the Gffiee al' 
Pelley Aaalysis RR<I Be· .. eJapme&t Office of Policy, 
Planning, and Agricultural Development shall review and 
submit a copy of the adopted regulation and the required 
documentation to the Virginia Register of Regulations, the 
Office of the Governor, and the Department of Planning 
and Budget. 

§ 'Hh 11. Adoption of summary; of statement as to basis; 
and of description of public comment. 

Tile summary; statement as to basis, purpose, substance, 
issues, and impact of the regulation; and the summary 
description of the nature of the oral and written data, 
views, and arguments presented during the public 
proceedings and the board's comments thereon required by 
§ 9-6.14:9 D of the Code of Virginia, shall be made a part 
of the board's minutes and included as a part of the 
board's regulation file. 

§ !+. 12. Emergeaey regu!a!ia!IS. Application. 

The provisions of these public participation guidelines 
shall not apply to the making of regulations wl>ielt !he 
Pes!iei<le Ge&trel Beftftl - are aeeesslt&ted by "" 
emeFgeftey sltH&tiea. exempted under § 9-6.14:4.1 of the 
Code of Virginia. 

§ 13. PeUtions. 

Any person may petition the board to adopt or amend 
any regulation. Any petition received shall appear on the 
agenda of the next board meeUng. The board shall 
consider and respond to the petiUon within 180 days. The 
board shall have the sole authority to dispose of the 
petition. 

The board will receive, consider, and respond to 
petitions by any interested person at any Ume with respect 
to reconsideration or revision of these Emergency Public 
ParUcipaUon Guidelines. 

Adopted by the Pesticide Control Board on June 14, 1993. 

This is a full, true, and correctly-dated regulation. 

/sf Marvin A. Lawson, Ph.D., Secretary 
Pesticide Control Board 

Date: June 16, 1993 

/s/ Clinton V. Turner, Commissioner 
Department of Agriculture and Consumer Services 
Date: June 17, 1993 

/sf Cathleen A. Magennis 
Secretary of Economic Development 
Date: June 10, 1993 

/sf Lawrence Douglas Wilder 
Governor 
Date: June 14, 1993 

Received: /s/ Ann M. Brown 
Deputy Registrar 
Date: June 22, 1993 

VA.R. Doc. No. R93-570; Filed June 22, 1993, 3:07 p.m. 

DEPARTMENT OF COMMERCE 

Title of Regulation: VR 190-00-0l:l. Public Participation 
Guidelines lor Asbestos Contractors and Workers. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code 
of Virginia. 

Effective Dates: June 23, 1993, through June 22, 1994. 

Preamble: 

The Director intends to promulgate emergency 
regulations as provided for in § 9-6.14:5 of the Code of 
Virginia regarding the solicitaUon of input from 
interested parUes in the formulation, adoption and 
amendments to new and exisUng regulations governing 
the licensure of asbestos contractors and workers in 
Virginia. 

Pursuant to the Administrative Process Act, the 
Director is required to promulgate public pariicipation 
guidelines before any further regulatory acUon can 
commence. The Director shall receive, consider and 
respond to peutions by any interested person at any 
time with respect to reconsideraUon or revision. 

The emergency regulations governing the public 
participation process will be effective until June 1994 
the anUcipated effecUve date of the final regulation. ' 

Approved: 

/S/ Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 18, 1993 
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/s/ cathleen A. Magennis 
Secretary of Economic Development 
Date June 10, 1993 

/s/ Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 14, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 23, 1993 

VR 190-00-01:1. Public Participation Guidelines for Asbestos 
Contractors and Workers. 

§ 1. Mailing Jist. 

The Department of Commerce (the agency) wil1 
maintain a list of persons and organizations who will be 
mailed the following documents as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing Jist may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes wil1 serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the Jist will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
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as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by ihe 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar for 
inclusion in the Virginia Register. Such proceedings may 
be held separately or in conjunction with other 
informational proceedings. 

§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register. 

It there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for thirty days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisory committees. 

The Board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
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when other interested parties may possess specific 
expertise In the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

a. directories of organizations related to the 
profession, 

b. Industry, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related issue. 

§ 8. Applicability. 

Sections 1 through 3 and Sections 5 and 7 shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No. R93-574; Filed June 23, 1993, 11:51 a.m. 

BOARD FOR CONTRACTORS 

Title of Regulation: VR 220-01-00:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-ll02 of the Code 
of Virginia. 

Effective Dates: June 22, !993, through June 21, 1994. 

Preamble: 

The Board for Contractors intends to promulgate 
emergency regulations as provided for in § 9-6.14:5 of 
the Code of Virginia regarding the solicitation of input 
from interested parties In the formulation, adoption 
and amendments to new and existing regulations 
governing the licensure of contractors in Virginia. 

Pursuant to the Administrative Process Act, the Board 
for Contractors is required to promulgate public 
participation guidelines before any further regulatory 
action can commence. The Board shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 

The emergency regulations governing the public 
participation process will be effective until June 1994, 
the anticipated effective date of the final regulation. 

Approved: 

/s/ Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 22, 1993 

/s/ cathleen A. Magennis 
Secretary of Economic Development 
Date June !0, 1993 

/s/ Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 14, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 22, 1993 

VR 220-01-00:1. Public Participation Guidelines. 

§ 1. Mailing Jist. 

The Board tor Contractors (the agency) will maintain a 
list of persons and organizations who will be mailed the 
following documents as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to indicate their desire . to 
continue to receive documents or be deleted from the lJSt. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
nexi agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 
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§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatozy · 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Furiher, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar for 
inclusion in the Virginia Register. Such proceedings may 
be held separately or in conjunction with other 
informational proceedings. 

§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatozy process for 30 days tq solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequentJa.J in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatozy process for thirty days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summazy description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisozy committees. 
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The Board intends to appoint advisozy committees as it 
deems necessazy to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisozy 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisozy committee members 
the agency may use the following: 

a. directories of organizations related to the 
profession, 

b. industzy, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related issue. 

§ 8. Applicability. 

Sections 1 throngh 3 and Sections 5 and 7 shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No. R93-568; Filed June 22, 1993, 2:36 p.m. 

BOARD FOR COSMETOLOGY 

Title QI Regulation: VR 235-0l-Ol:l. Public Participation 
Guidelines. 

Statutory Authoritv: §§ 9-6.14:7.1 and 54.1-1202 of the Code 
of Virginia. 

Effective Dates: June 22, 1993, through June 21, 1994. 

Preamble: 

The Board for Cosmetology intends to promulgate 
emergency regulations as provided for in § 9-6.14:5 of 
the Code of Virginia regarding the solicitation of input 
from interested parties in the 1ormulation, adoption 
and amendments to new and existing regulations 
governing the licensure of cosmetologists in Virginia. 

Pursuant to the Administrative Process Act, the Board 
for Cosmetology is required to promulgate public 
participation guidelines before any further regulatozy 
action can commence. The Board shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 
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The emergency regulations governing the public 
participation process will be effective until June I994, 
the anticipated effective date of the final regulation. 

Approved: 

/sf Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 22, 1993 

/S/ cathleen A. Magennis 
Secretary of Economic Development 
Date June 10, 1993 

ts/ Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 14, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 22, 1993 

VR 235-01-01:1. Public Participation Guidelines. 

§ I. MaJling list. 

The Board for Cosmetology (the agency) will maintain a 
list of persons and organizations who will be mailed the 
following documents as they become available: 

I. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which Is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason sha/1 not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication It believes will serve the purpose of responsible 
participation In the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaklng. 

Any person may petition the agency to adopt or amend 

any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shal/ consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice sha/l be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency sha/l conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar tor 
inclusion in the Virginia Register. Such proceedings may 
be held separately or in conjunction with other 
informational proceedings. 

§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitied to the 
Registrar for inclusion in the Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or writien 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make orai or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial Impact have been made to proposed regulation, 
he may suspend the regulatory process for thirty days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment sha/l be sent by the agency to ail public 
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commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisory committees. 

Tile Board intends to appoint advisory committees as It 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise In the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

a. directories of organizations related to the 
profession, 

b. industry, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related issue. 

§ 8. Applicability. 

Sections 1 through 3 and Sections 5 and 7 shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No. R9J.569; Flied June 22, 1993, 2:37 p.m. 

BOARD OF GAli'IE AND INLAND FISHERIES 

Title of Regulation: VR 325-05-1. Public Participation 
Guidelines. 

Statutory Authority: § 9-6.14:7.1. of the Code of Virginia. 

Effective Dates: June 23, 1993, through June 22, 1994. 

Preamble: 

VR 325-05-1 establishes Public Participation Guidelines 
(PPGs) for soliciting the input of interested persons in 
the initial formation and development, amendment or 
repeal of regulations promulgated by the Board of 
Game and Inland Fisheries (Board) which are not 
exempted from the provisions of the Administrative 
Process Act. Legislation enacted by the General 
Assembly which goes into effect on July 1, 1993, 
imposes new requirements on agencies of state 
government for promulgating regulations under the 
Administrative Process Act (Act). 

Vol. 9, Issue 21 

3743 

Emergency Regulations 

One of the 1993 Session amendments to the Act was 
the removal of the Department of Game and Inland 
Fisheries' exemption from the public participation 
requirements of the Act for regulations not related to 
the management of wildlife. The removal of this 
exemption means that the Board of Game and Inland 
Fisheries (Board) must promulgate Public Participation 
Guidelines, including a general policy for the use of 
standing or ad hoc advisory groups and consultation 
with groups and individuals registering Interest in 
working with the Board. Such policy must address the 
circumstances in which the Board considers such 
groups or consultation appropriate and intends to 
make use of such panels or consultation. 

The legislation further requires the Board to set out in 
their PPGs any methods for the identification and 
notification of Interested persons, and any specific 
means of seeking Input from interested persons or 
groups which the Board Intends to use in addition to 
the Notice of Intended Regulatory Action. 

Because the 1993 Session amendments go into effect 
on July 1, 1993, and because PPGs must be in 
compliance with the Act before the Board can Initiate 
any regulatory actions not related to the management 
of wildlife, it is important that PPGs that will satisfy 
the new requirements of the Act be in place and 
ready for use before July 1, 1993. The Board, 
therefore, is voluntarily submitting itself to the 
procedures contained in the Act for the purposes of 
promulgating the PPGs. 

NATURE OF EMERGENCY: The Board proposes to 
adopt emergency PPGs in order to ensure the Board's 
ability to process necessary regulatory actions after 
July I, 1993. The Board is responsible for the 
administration of several programs, both state and 
federal, whose purpose is to protect the wildlife 
resources of the Commonwealth and to promote and 
enforce boating safety. Without PPGs which satisfy the 
public participation guidelines of the Act, the Board 
will be unable to process any regulatory actions not 
directly related to the management of wildlife until 
such time as permanent PPGs can be adopted. Under 
the Act, it could take as long as a year to adopt 
permanent PPGs, which would result in affected 
regulatory actions taking as much as 2 years to 
complete. 

NECESSITY FOR ACTION: The adoption of emergency 
PPGs is critical to continued operation of many of the 
programs of the Board. One program immediately 
affected by the newly mandated compliance with the 
provisions of the Act is the setting of fees for the 
issuance of miscellaneous permits for capturing, 
holding, propagating, and disposing of wildlife. 

In the 1993 Session of the General Assembly, 
legislation was passed which restructured certain 
permits Issued by the Board enabling individuals, 
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including pet stores, bait stores, and aquaculture 
operations, to hold, propagate, and dispose of wildlife. 
Under the new legislation, the Board is given 
discretionary authority to set the fees which may be 
charged for these permits. Advice received from the 
Attorney General's Office indicates that the 
establishment of these fees must be through 
regulation, and that such regulation must comply with 
the provisions of the Administrative Process Act. 
Without emergency PPGs, the Board would be unable 
to implement the permit provisions of the Code for 
approximately 2 years. Such a delay would impose 
unnecessazy hardship on those individuals and entities 
required by law to hold these permits. 

Further, there are over 200,000 registered motorboats 
in Virginia and several bodies of water are heavily 
used by tile boating community. Failure to adopt 
emergency PPGs would also jeopardize the Board's 
ability to promulgate regulations for the safe operation 
of motorboats on Virginia's waters except through 
emergency procedures. 

Summary: 

This regulation will establish PPGs which will allow 
the Board to initiate after July J, 1993 regulatory 
action processes to adopt, amend or repeal necessary 
regulations, in conformance with the Administrative 
Process Act, as amended. 

This emergency regulation will be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the Act and this 
emergency regulation. 

The Board will receive, consider, and respond to 
petitions by any interested persons at any time for the 
reconsideration or revision of this regulation. 

It is so ordered. 

BY: 

Js/ Bud Bristow 
Director 
Department of Game and Inland Fisheries 
Date: June 14, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secre!azy of Natural Resources 
Date: June !5, !993 

/S/ Lawrence Douglas Wilder 
Governor 
Date: June 16, 1993 

FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 23, 1993 

VR 325-05-1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly Indicates otherwise; 

A. "Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

B. "Agency" means the Department of Game and Inland 
Fisheries established pursuant to the Environmental 
Protection Law that implements programs and provides 
administrative support to the approving authority. 

C. "Approving authority" means the Board of Game and 
Inland Fisheries established pursuant to the Environmental 
Protection Law as the legal authority to adopt regulations. 

D. "Director" meallS the director of the Department of 
Game and Inland Fisheries or his designee. 

E. "Environmental Protection Law" means the provisions 
found in the Code of Virginia authorizing the approving 
authority or agency or both to make regulations or decide 
cases or containing procedural requirements thereof 
including, but not limited to, Title 29.1 of the Code of 
Virginia. 

F. 11PersonH means an individual, corporation, 
partnership, association, a governmental body, a municipal 
corporation, or any other legal entity. 

G. Unless specifically defined In the Environmental 
Protection Law or in this regulation, terms used shall have 
the meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the Input of Interested persons in the Initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from tbe 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation. 

C. Any person may petition the approving authority for 
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the adoption, amendment or repeal of a regulation. The 
petition, at a minimum, shall contain the following 
information: 

1. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Petitioner's interest in the proposed action. 

4. Recommended regulation or addition, deletion 
or amendment to a specific regulation or regulations. 

5. Statement of need and justification for the 
proposed action. 

6. Statement of impact on the petitioner and 
other affected persons. 

7. Supporting documents, as applicable. 

The approving authority shall provide a written response 
to such petition within 180 days from the date the petition 
was received. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
its own initiative, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

C. The director shall form an ad hoc advisory group, 
utilize a standing advisory committee, or consult with 
groups and individuals registering interest in working with 
the agency assist in the drafting and formation of the 
proposal when: 

l.a. The director, in the director's sole discretion, 
determines to form an ad hoc advisory group, _utilize a 
standing advisory committee, or consult with groups 
and individuals, or · 

l.b. The agency receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the director to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals; and 

2. The subject matter of the NOIRA has not previously 
been the subject matter of a NOIRA published in the 
Register of Regulations by the agency. 

When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
regulated community and the general public. 
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D. The agency shall issue a NOIRA whenever it 
considers the adoption, amendment or repeal of any 
regulation. 

1. The NOIRA shall include at least the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the agency's intent to hold at least 
one informational proceeding or public hearing on 
the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
agency should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
and formation of the proposal, unless the director 
has already determined to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals pursuant to 
subdivision I of subsection 3.C. 

2. Public Meetings 

a. The agency shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of any regulation unless the approving 
authority specifically authorizes the agency to 
proceed without holding a public meeting or the 
director specifically determines tile agency can 
proceed without holding a public meeting in those 
cases where the subject matter of the NOIRA has 
previously been the subject matter of a NOIRA 
published in the Register of Regulations by the 
agency. 

b. In those cases where a public meeting(s) will be 
held, the NOIRA shall also include the date, not to 
be less than 30 days after publication in the 
Virginia Register, time and place of the public 
meeting(s). 

3. The public comment period tor NOIRAs under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 
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1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the agency may 
complete the draft proposed regulation and any supporting 
documentation required for review. If an ad hoc advisory 
group has been established, a standing advisory committee 
utilized, or groups and Individuals consulted, the draft 
regulation sha/1 be developed in consultation with the 
selected advisor. A summary or copies of the comments 
received in response to tile NOIRA shall be distributed to 
the standing advisory committee or groups and individuals 
consulted during the development of the draft regulation. 
This summary or copies of the comments received In 
response to the NOIRA siJall also be distributed to the 
approving authority, 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency shall publish a Notice 
of Public Comment (NOPC) and the proposal for public 
comment. 

H. The NOPC shall Include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, the location where copies of ilw 
draft may be obtained and the name, address and 
telephone number of the individual to contact for 
further Information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requiJ·ements, toget!J.er with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
guidelines the term "locality particularly affected" 
means any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

5. A statement that an analysis of the following has 
been conducted by the agency and Is available to the 
public upon request: 

a. A statement of purpose: the rationale or 
justification for the new provisions of the regulation, 
from the standpoint of the public's health, safety or 
welfare. 

b. A statement of estimated impact: 

(1) Projected number and types of regulated entities 
or persons affected. 

(2) Projected cost, expressed as a dollar figure or 
range, to regulated entities (and to tile public, if 
applicable) for implementation and compliance. In 
those instances where the agency Is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of the impact of 
the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the agency lor implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce, 

c. An explanation of need lor the proposed 
regulation and consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9·1 99 of the Code of Virginia or organizations In 
Virginia. 

e . .4. discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the ngency 
believes that the proposed regulation is the !east 
burdensome alternative to the regulated community 
that fully meets the stated purpose of the proposed 
regulation. 

f. A schedule setting forth when, after the eftectlve 
date ol the regulation, the agency will evaluate It 
for effectiveness and continued need. 

6. The date, time and place of at least one 
informational proceeding held in accordance with § 
9-6.14:7.1 of the Code of Virginia to receive comments 
on the proposed regulation. (In those cases where the 
agency elects to conduct an evidential hearing, the 
notice shall indicate that the evidential hearing will be 
held in accordance with § 9-6.14:8.) The informational 
proceeding(s) may be held at any time during the 
public comment period and, whenever practicable, no 
less than ten days prior to the close of the public 
comment period. The Informational proceeding(s) may 
be held in such location(s) as the agency determines 
will best facilitate input from interested persons. 

I. The public comment period shall close no Jess than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to tile public 
via the following: 

1. Distribution to tlw Registrar of Regulations for: 
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a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capital and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received ln response to the NOPC and the agency's 
response to the comments received. The agency shaJl send 
a draft of the summary of comments to all public 
commentors on the proposed regulation at least five days 
before final adoption of the regulation. The agency shall 
submit the summary and agency response and, if 
requested, submit the full comments to the approving 
authority. The summary, the agency response, and the 
comments shall become a part of the agency file and 
after final action on the regulation by the approving 
authority, made available, upon request, to interested 
persons. 

L. If the agency determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the approving 
authority, the agency shall present to the approving 
authority for their consideration a recommendation and 
rationale for the withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

The amending provJswns contained in this emergency 
regulation shall apply only to regulatory actions for which 
a NOIRA is filed with the Registrar of Regulations at or 
after the time these guidelines take effect. 

VA.R. Doc. No. R93·577; June 23, 1993, 11:24 a.m. 

BOARD FOR GEOLOGY 

Title !!! Regulation: VR 335·01-l:l. Public Participation 
Guidelines. 

Statutory Authoritv: §§ 9·6.14:7.1 and 54.1·1402 of the Code 
of Virginia. 

Effective Dates: June 23, 1993, through June 22, 1994. 

Preamble: 

The Board for Geology intends to promulgate 
emergency regulations as provided for in § 9-6.14:5 of 
the Code of Virginia regarding the solicitation of input 
from interested parties in the formulation, adoption 
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and amendments to new and existing regulations 
governing the licensure of geologists in Virginia. 

Pursuant to the Administrative Process Act, the Board 
for Geology is required to promulgate public 
participation guidelines before any further regulatory 
action can commence. The Board shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 

The emergency regulations governing the public 
participation process will be effective until June 1994, 
the anticipated effective date of the final regulation. 

Approved: 

/s/ Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 18, 1993 

/s/ Gathleen A. Magennis 
Secretary of Economic Development 
Date June 10, 1993 

/S/ Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 14, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 23, 1993 

VR 335·01-1:1. Public Participation Guidelines. 

§ 1. Mailing list. 

The Board for Geology (the agency) will maintain a list 
of persons and organizations who will be mailed the 
following documents as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that tbe final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
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participation in tile formation or promulgation of 
regulations. Persons on the list will be provided all 
Information stated In § I. Individuals and organizations 
may be periodically requested to Indicate their desire to 
continue to receive documents or be deleted from the list. 
Wilen mail is returned as undeliverable, individuals and 
organizations will be deleted from tbe list. 

§ 3. Petition for rulemaklng. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. Tile agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At lellSt 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
llS required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they Intend 
to hold a public bearing. The agency Is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and Intent of the planned 
regulation. Sucll notice shall be transmitted to the 
Registrar of Regulations for inclusion in the VIrginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the pmmulgation of a regulation, 
tile agency shall evaluate It for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to tile Registrar for 
inclusion in the Virginia Register. Such proceedings may 
be held separately or In conjunction with other 
informational proceedings. 

§ 6. Notice ot formulation and adoption. 

At any meeting of the agency or a subcommlliee where 
Jt is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar tor inclusion In the VIrginia Register. 

It there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written commen~ the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 

that the changes made are minor or inconsequential in 
their Impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for thirty days to 
require tile agency to solicit further public comment on 
the changes to the regulation. 

A draft of tile agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at lellSt five days 
before final adoption of the regulation. 

§ 7. Advisory committees. 

The Board intends to appoint advisory committees llS it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

a. directories of organizations related to the 
profession, 

b. Industry, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related Issue. 

§ 8. Applicability. 

Sections 1 through 3 and Sections 5 and 7 shall apply to 
all regulations promulgated and adopted In accordance 
with § 9-6.14:9 of the Code of VIrginia except those 
regulations promulgated In accordance with § 9·6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No. R93·575; Filed June 23, 1993, 11:51 a.m. 

DEPARTMENT OF HOUSI!\IG Al\ID COMMU!\IITY 
DEVELOPME!\IT (BOARD OF) 

Title ill Regulation: VR 394-01-1. Public Participation 
Guidelines f<w Fo•malioa, l'fomalgalioR IHI4 hdoplioR ef 
Regu-. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Effective Date: June 22, 1993, through June 21, 1994. 
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Preamble: 

Section 9-6.14:7.1 of the Code of Virginia requires an 
agency or a Board to develop, adopt and utilize public 
participation guidelines to solicit the input of 
interested parties in the formation and development of 
its regulations. The public participation guidelines 
currently used by this Department are required to be 
revised in accordance with legislative action. The 
adoption of these guidelines as emergency regulations 
will enable the Board to carry out its statutory 
responsibilities while ensuring public participation to 
the maximum extent possible. The Department and 
Board will initiate actions to develop final guidelines 
as required by the Adminisirative Process Act in § 
9-6.14:4.1 of the Code of Virginia. 

Pursuant to the authorization of the Governor for 
adoption of emergency regulations and the authority of 
§ 9-6.14:7.1 of the Code of Virginia, the following 
regulations become effective on an emergency basts. 

Duration of Emergency Regulation • This regulation 
shall remain in effect until June 21, 1994, or until 
permanent regulations are adopted under the 
Administrative Process Act, whichever first occurs. 

Submitted by: 

/s/ Neal J. Barber 
Director 
Department of Housing and Community Development 
Date: June 21, 1993 

Approved by: 

ts/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: June 14, 1993 

Approved by: 

Is/ Lawrence Douglas Wilder 
Governor 
Commonwealth of Virginia 
Date: June 15, 1993 

Filed: 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: June 22, 1993 

VR 394-01-01. Public Participation Guidelines. 

PART l. 
GENERAL PROVISIONS. 

§ l. 1. Definitions. 

Emergency Regulations 

regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means Board of Housing and Community 
Development. 

"Department" means Department of Housing and 
Community Development. 

"Guidelines" means the regulations adopted by the 
Board of Housing and Community Development !or public 
participation in the formulation, promulgation and adoption 
of regulations. 

"Staff" means employees of the Department of Housing 
and Community Development or Board of Housing and 
Community Development. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. They will be used whenever regulations are 
hereafter adopted, amended or deleted. 

§ 1.3. Periodic review. 

It is the intent of the board to conduct a periodic 
review of all regulations that have been adopted under 
state law. Such reviews will be undertaken at appropriate 
intervals as needed to keep the regulations up-t<Kiate. 
These guidelines will be used in the review process. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Mailing lists. 

The department will maintain lists of individuals, 
businesses, associations, agencies, and public interest 
groups which have expressed an interest, or which could 
reasonably be expected to have an interest, in the board's 
regulations. The lists will be updated and expanded as new 
interested parties are identified. Deletions will be made 
when lack of interest is determined. 

§ 2.2. Notification. 

The lists will be used to notify and solicit input to the 
regulatory rev!Slon process from interested parties. 
Selected mailings will be made independently of notices in 
the Virginia Register of Regulations and of notices in 
newspapers. Advertising in department newsletters, in 
trade and professional publications, and in public interest 
group publications will be used when appropriate. 

§ 2.3. Solicitation of input. 

The following words and terms, when used in these 

'l'l>e s!aH ef !he llep!lf!meat will eestisually reeeive, 
- aBd eem~ile all s11ggesliens f6f el>aages -
impre'Jements !& !he •eg~~latiens. Any person may petition 
the board to request the board to develop a new 
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regulation or amend an existing regulation. The board 
shall receive, consider, and respond to the petition within 
180 days. In addition, a notice of iflleiH !G a<lajlt & ~ 
regu!aiieas intended regulatory action wi!l be published in 
the Virginia Register of Regulations to solicit public input 
before drafting the proposals. 

§ 2.4. Regulatory review workshops. 

Before adoption or revision of the regulations, the board 
may conduct one or more meetings for the general public 
to explain tl:le review process and to solicit proposals for 
needed changes. A! least thirty deys' days notice of such 
meetings will be published in the Virginia Register of 
Regulations and in a newspaper o! general circulation 
published in the region in which the meeting is to be 
held, and in a newspaper of general circulation published 
in Richmond, Virginia. Press releases and other media will 
be used as needed. Selected interested persons and groups 
will be notified by mall. 

§ 2.5. Preparation ol preliminary draft. 

The board will prepare a preliminary draft of proposed 
amendments to the regulations based on public input 
received and on the results of !tg own study of the 
regulations. 

§ 2.6. Ad hoc committee review. 

The board mey' intends to establish M> standing or ad 
hoc advisory esmmlllee committees consisting of invited 
representatives ol all groups believed to be affected by the 
regulations M<l !lie prepase<l eme11EimeHI!l or Individuals 
registering Interest in working with the board . The board 
believes tile use of standirJg or ad hoc committees to be 
appropriate when tile subject matter Is of an unusual 
technical nature, or when the regulation has significant 
impact on the regulated community. The board will give 
consideration to recommendations received !rom the 
eemmitlee committee(s) , and will make appropriate 
revisions to the draft. 

§ 2.7. Public hearings. 

Prior to completion o! a !ina! draft, the board will 
convene at least one public hearing in accordance with 
the procedures required by the Administrative Process Act 
and the Virginia Register Act except for those regulations 
which may be adopted without public comment pursuant 
to § 9·6.14:4.1 of the Code of Virginia . 

PART Ill. 
ACTION ON COMMENTS OF GOVERNOR AND 

LEGISLATURE. 

§ 3.!. When Governor suspends process. 

If the Governor suspends the regulatory process to 
require solicitation of additional public comment, the 
board will do so in the manner prescribed by the 

Governor. If no specific method is required, the board will 
employ one or more of the following procedures, as 
deemed necessary: 

1. Consult with affected persons and groups. 

2. Reconvene the ad hoc review committee for further 
consultation. 

3. Advertise and conduct an additional public hearing 
under the procedures prescribed by the Administrative 
Process Act and !he Virginia Register Act. 

§ 3.2. Other legislative and executive comments. 

If the Governor does not require solicitation of 
additional public comment, but does provide suggestions, 
or if further suggestions are received from the required 
legislative review during the thirty-day final adoption 
period, the board will determine whether solicitation ot 
additional public comment should be undertaken. l! 
needed, one or more of the procedures described above 
may be used. 

V A.R. Doc. No. R93-562, Filed June 22, 1993, 9:02 a.m. 

DEl' ARTMENT OF MOTOR VEHICLES 

Title Qf Regulation· 
Guidelines lor 
l'romulgatton. 

VR 485·!0·9101, Public l'artlcipatlon 
Regulation Development and 

Statutory Authority: §§ 9·6.14:7.1 and 46.2-203 of the Code 
of Virginia. 

Effective Dates: July l, 1993, through June 30, !994. 

Preamble: 

The Department of Motor Vehicles ("department") has 
amended Its public participation guidelines (PPGs) 
pursuant to tl!e legislative changes made to the 
Administrative Process Act (APA), Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia, 
durirJg the 1993 session of the General Assembly. The 
department is submitting them as emergency 
regulations because it has determined: 

• that an emergency situation exists; and 

• that these regulations must be amended In a short 
amount of time, and there is not enough time to go 
through the APA process before the required 
amendments to the regulations should become 
effective. 

These determinations are based on the following: 

• The recent changes to the APA require that the 
department amend its PPGs. The new law goes into 
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effect on July 1, 1993. These emergency actions 
must take place now in order to address this 
situation before the new legislation becomes law on 
July 1, 1993. 

• PPGs are necessary to develop and promulgate all · 
regulations tor the department. Going through the 
APA process with the PPGs would require at the 
very least 10 to 12 months and would require the 
suspension of all other APA regulatory processes at 
the department until the PPG process was complete 
and the PPGs were finalized. 

• The department is currently Involved with nine 
(9) other regulatory processes. Some of these 
current regulatory processes Involve regulations that 
are mandated by law to be In place be/ore the end 
of the minimum 10-to-12-month APA process tor 
PPGs. Suspending all regulatory processes tor ten 
months to a year would delay for up to several 
years the development and implementation of 
regulations necessary for the efficient and effective 
administration of the motor vehicle laws of the 
Commonwealth. 

• Failure to implement the necessary regulations In 
a timely manner would jeopardize the health, safety 
and welfare of the citizens of the Commonwealth. 

I have reviewed and hereby approve the attached 
emergency regulation, VR 485-10-9101, Department of 
Motor Vehicles Public Participation Guidelines for 
Regulation Development and Promulgation. 

/s/ Oscar K. Mabry lor 
John G. Milliken 
Secretary of Transportation 
Date: June 14, 1993 

I approve the attached emergency regulation, VR 
485-10·9101, Department of Motor Vehicles Public 
Participation Guidelines for Regulation Development and 
Promulgation to be effective on July I, 1993. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: June 16, 1993 

Filed with Registrar of Regulations on June 21, 1993. 

VR 485-10-9101. Public Participation Guidelines for 
Regulation Development and Promulgation. 

§ I. General purpose. 

In developing any regulation it proposes, the Department 
of Motor Vehicles ("department") is committed to 
soliciting input and comment from interested citizens, 
professional associations, and industry representatives. Such 
input and participation will be actively solicited by the 
department pursuant to the Administrative Process Act, 
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Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia. 

Any person who Is interested in participating in the 
regulation development process should notify the 
department in writing. Such notification of interest should 
be sent to the Commissioner, Department of Motor 
Vehicles, P.O. Box 27412, Richmond, Virginia 23269·0001. 

§ 2. Identification of Interested parties. 

Prior to the development of any regulation, the 
department will Identify persons whom it feels would be 
interested or affected by the proposal. The methods !or 
identifying interested parties wlll include, but not be 
limited to, the following: 

1. Obtain annually from the Secretary of the 
Commonwealth a list of all persons, groups, 
associations and others who have registered as 
lobbyists for the annual General Assembly session. 
This list will be used to identify groups which may be 
interested in the subject matter of the proposed 
regulation. 

2. Utilize the statewide listing of business, professional, 
civic and charitable associations and societies In 
Virginia published by the State Chamber of Commerce 
to Identify additional industry and professional 
associations which might be interested in the 
regulation. 

3. utilize internal administration mailing lists of 
persons, organizations, groups, and agencies that have 
expressed an interest in advising and assisting in the 
development of regulations or who have previously 
raised questions or expressed an interest in the subject 
matter under consideration pursuant to § 1, or through 
requests for formal rulings or administrative appeals. 
At the discretion of each administration, these lists 
may be maintained on a program specific basis or be 
of a general interest . group. From time to time the 
lists will be updated to include any new interested 
parties. 

§ 3. Notification of interested parties. 

A. Generally. 

The department will prepare a , Notice of Intended 
Regulatory Action (Form RR01) ("notice") prior to the 
development of any regulation. The notice will identify the 
subject matter and purpose for the development of the 
new regulation(s) ; . Tbe notice also will state that tbe 
department plans to hold a public hearing on the proposed 
regulation after the proposed regulation is published. It 
also will state the statutory authority under which they are 
promulgated, and will specify a time deadline for receipt 
of responses from persons interested in participating in the 
development process. The name, address and telephone 
number of an agency contact will also be included in the 
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notice. 

B. Dissemination of notice. 

The methods for disseminating the notice to the public 
will include, but not be limited to, the following: 

t. Send notice to individuals or groups identified in § 
2 as interested or potentially affected parties. 

2. Publish the notice in the Virginia Register of 
Regulations. 

3. Request that industry, professional associations, and 
other groups to whom the notice is sent publish such 
notice in newsletters or journals or use any other 
means available to them to disseminate the notice to 
their memberships. 

4. Invite participation from the general public through 
the publication of a Notice of Intent in the Richmond 
Times-Dispatch and, if necessary, in other general 
circulation newspapers. 

5. The notification process delineated in this section 
does not apply to emergency regulations, which are 
excluded from the operation of Article 2 (§ 9-6.14:7.1 
et seq.) of the Administrative Process Act. 

§ 4. Regulation development. 

A. Response to notice. 

After interested parties have responded to the notice, 
l1ie tii!J'a#moot wHI aaalyJ!e l1ie level a/ interest. H 
solfieient ffite<'esf e.lfists; the department may schedule 
informal meetings prior to the development of any 
regulation to determine the specific areas of interest or 
concern and to gather factual information relative to the 
subject matter of the regulation. Form RR06, Notice of 
Meeting, will be used for this purpose. Alternatively, the 
department may elect to request that persons who have 
responded to the notice submit written comments, concerns 
and suggestions relative to the proposed regulation. 

B. Establishment of advisory eemmiltee panel . 

Wilen Beeesst~ty, appropriate, the department will utilize 
a eare, an ad hoc advisory eemmiltee panel comprised of 
appropriate department representatives, persons who have 
previously participated in public proceedings relative to 
similar subject matters, or selected individuals who 
responded to a Notice of Intended Regulatory Action, 
newsletter or special mailing. The use of an advisory 
panel will be deemed appropriate whenever individuals 
request in writing to be directly involved in the 
development and promulgation of regulations or whenever 
the subject matter of the regulations can be better 
addressed by persons from outside the department who 
are willing and able to directly participate in the 
promulgation process, as determined by the department. 

The eammiltee panel will discuss the issues and make 
recommendations which will be considered in drafting 
regulations. Once the regulations have been developed, the 
e9fflmiltee panel will review them and continue to 
participate durtng the promulgation process as directed by 
the Administrative Process Act. 

C. Preparation of -. aYkiflg fiFBif, proposed regulation. 

StliJBefi:HeBt fe the mHiaJ fHl}Jlie iBtJHf 6ll the tlevelejJHiBBt 
a/ BB;Y regulalleB, At its discretion, the department will 
<le,·elap a wePlting dfaft ef begin drafting the proposed 
regulation , prior to or during any opportunities it provides 
to the public to submit input. In certain instances where 
the technical nature of the subject matter merits, the 
department may request that industry or professional 
groups develop a working draft. A copy of this draft will 
be furnished to all persons who responded to the notice 
indicating an interest in the regulation and to those 
persons participating in the initial comment phase of the 
development process. Persons to whom a copy of the 
working draft is furnished will be invited to submit written 
commenis on the draft. If the response warranis, 
additional informal meetings may be held to discuss the 
working draft. 

D. Submission of proposed regulation submission 
package. 

Upon the conclusion of the development process, all 
proposed regulations will be subject to the most recent 
review procedures published by the Governor. After this 
review, the department will prepare a proposed regulation 
submission package for submission to the office of the 
Registrar of Regulations. The package will include: 

1. Notice of Comment Period (Form RR02) (3 copies); 

2. Proposed Regulation Transmittal Sheet (Form 
RR03) (3 copies); 

3. A statement of basis, purpose, substance, issues and 
impact (2 copies); 

4. A summary of the regulation (2 copies); 

5. Double-spaced text of the proposed regulation (2 
copies); and 

6. Reporting forms used in administering the 
regulation, if any (2 copies). 

Once the Registrar receives all the required documents 
and appropriate number of copies, the proposed regulation 
BBtl , summary and notice of opportunity for oral and 
written submittals on the proposed regulation will be 
published in the "Proposed Regulation" section of the 
Virginia Register. 

At the same time that the regulations are filed with the 
Registrar's office, the department will file Form RR09, 
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Regulation Review Summary, and a copy ol the proposed 
regulations to the Department of Planning and Budget and 
to the Governor's office. 

The notice of comment period w!ll appear in each issue 
of the Virginia Register until the public hearing date or · 
60-day written comments deadline has elapsed, whichever 
occurs last. The summary provided with the Notice of 
Comment Period form will be printed in a newspaper of 
general circulation published in the state capital and, in 
addition, similarly published in newspapers in localities 
particularly affected by the proposed regulations. 

E. Review of proposed regulation after publication. 

1. Agency review. The department will compare the 
published copy of the regulation with the agency copy. 
Corrections will be filed with the Registrar. 

2. begill.'ative tiRd gtlllernall»''al Gubernatorial review. 
During the 60-day notice of comment period, the 
Governor tiRd Ute Geaeml .'.9sembly will review the 
proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the 
agency, and the comments will be published in the 
Virginia Register. The department will respond to the 
Governor's comments pursuant to § 9-6.14:9.1 of the 
Code of Virginia. 

The appropriate standing committee of each branch of 
the General Assembly may meet during the promulgation 
or !ina! adoption process and file an objection with the 
Registrar and the promulgating agency. The department 
will respond to the objection pursuant to § 9-6.14:9.2 of the 
Code o! Virginia. 

F. Final regulations submission package. 

When the notice of comment period has elapsed, the 
department may take action on the proposed regulations, 
and will again submit lor publication the text of the 
regulation as adopted, explaining any substantial changes 
In the final regulation, along with an up-to-date basis, 
purpose, substance, Issues and impact statement. P, 30-day 
final adoption period will begin upon publication in the 
Virginia Register. The package will contain: · 

I. Final Regulation Transmittal Sheet (Form RR04) (3 
copies); 

2. Statement of final agency action (2 copies); 

3. Explanation of substantial changes; 

4. Summary of public comments and agency's 
responses (2 copies); 

5. Summary of regulation; 

6. Statement of basis, purpose, substance, Issues and 
impact (2 copies); 
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7. Double-spaced text of final regulation (2 copies); 
and 

8. Reporting forms used in administering the final 
regulation, if any. 

At the same time that the regulations are filed with the 
Register's office, the Department of Planning and Budget 
and the Governor's office wlll receive copies of the !Ina! 
regulations. Copies of the department's draft summary 
description of publlc comment w111 be sent by the 
department to a11 public commenters on the proposed 
regulation at least five (5) days before the final adoption 
of the regulation. 

G. Petitions relating to regulatory actions. 

The agency regulatory coordinator w111 establish a 
committee within the department to review, consider and 
respond to (1) a11 petitions received by the department 
requesting that it develop a new regulation or amend an 
existing one; or (2) those petJtlons received by the 
department, within thirty days from the publication of the 
final regulation, that request the opportunity for oral and 
written submittals relating to those changes with 
substantial impact that have occurred from the time it is 
published as a proposed regulation to its publication as a 
final regulation. Responses to those petitions requesting 
new or amended regulations wi11 be made within 180 days 
from the day the petition Is received by the department. 

When petitions requesting the opportunity for oral or 
written submittals are received from at least twenty-five 
persons within thirty days from the publication of the final 
regulation, the department w111 suspend the regulatory 
process in question tor thirty days to solicit public 
comment, unless the department determines In the 
committee meetings that the changes are minor and 
inconsequential in their Impact. 

§ 5. Effective date. 

The final regulation will become effective 30 days alter 
it Is published in the VIrginia Register, or a later date, II 
specified. II there are gubernatorial or legislative 
objections, the procedures specified in the Administrative 
Process Act, § 9·6.14:1 et seq. of the Code of Virginia, will 
be followed. 

§ 6. Availability of !Ina! regulation. 

The department will make available to the public copies 
and the department's responses. The Governor's comments 
and the department's responses will also be available to 
the public .. Copies of the final regulations will be sent to 
all interested parties who have specifically requested them. 

§ 7. Forms. 

The forms described herein may change from time to 
time. Copies of appropriate forms in current use will be 

Monday, July 12, 1993 

3753 



Emergency Regulations 

attached to these guidelines and will be updated when 
necessary. 

V A.R. Doc. No. R93·561; Filed June 21, 1993, 2:42 p.m. 

REAL ESTATE BOARD 

Title Qi Regulation: VR 585-01-6. Community Association 
Annual Reports Regulations. 

Statutory Authority: § 55-79.93:1, 55-504.1 and 55-516.1 of 
the Code of Virginia. 

Effective Dates: July I, 1993, through June 30, 1994. 

Preamble: 

The Real Estate Board is promulgating emergency 
regulations as provided for in §§ 55-79.93:1, 55-504.1 
and 55-516.1 of the Code of Virginia, as amended. The 
regulations establish when association annual reports 
are to be filed with the Real Estate Board and the 
filing fee for such reports. The regulations conform 
with the statutes which govern the filing of association 
annual reports. 

The regulations are required because legislation 
approved by the 1993 session of the General Assembly 
requires condominium, property owners' and 
cooperative associations to file annual reports with the 
Real Estate Board beginning July l, 1993. Since the 
legislation becomes effective July l, 1993, it is 
necessazy to establish the fee and filing dates for the 
annual reports as of July l, 1993. 

The Board will proceed to promulgate regulations 
during the next year in accordance with the provisions 
of the Administrative Process Act to ensure public 
participation in reviewing these emergency regulations. 
It is anticipated that the new regulations will be 
effective on or about Januazy l, 1994. 

APPROVED: 

/s/ Bonnie S. Salzman, Secretary 
Real Estate Board 
Date: June 22, 1993 

/s/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: June 7, 1993 

Is/ Lawrence Douglas Wilder 
Governor 
Date: June 19, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 

Date: June 23, 1993 

VR 585-01-6. Community Association Annual Reports 
Regulations. 

§ J.l. Purpose. 

These regulations govern the exercise of powers granted 
to and the performance of duties imposed upon the 
Virginia Real Estate Board by §§ 54.1-2105.1, 55-79.93:1, 
55-504.1 and 55-516.1 of the Code of Virginia. 

§ 2.1. Annual report by association. 

Each association annual report shall be on the form 
designated by the board or shall be a copy of the annual 
report filed with the State Corporation Commission. Such 
report shall be accompanied by the fee established by § 
3.1 of these regulations. 

§ 2.2. Annual report by condominum association. 

A. Within 30 days after the anniversazy date of the 
termination of the declarant control period, an association 
shall file an annual report with the board. 

B. If the declarant control period terminated prior to 
July l, 1993, an association may select the month during 
which its annual meeting is held for filing its annual 
report. 

§ 2.3. Annual report by cooperative association. 

A. Within 30 days after the anniversazy date of the 
termination of the declarant control period, an association 
shall file an annual report with the board. 

B. If the declarant control period terminated prior to 
Jul.Y l, .1993, an association may select the month during 
whiCh Its annual meeting is held for filing its annual 
report. 

§ 2.4. Annual report by property owners' association. 

A. Within 30 days of the first anniversazy of the 
creation of the association, and evezy year thereafter, an 
association shall file an annual report with the board. 

B. An association may select the month when it files its 
annual report with the State Corporation Commission to 
file the association annual report with the board. 

§ 3.1. Filing fee. 

The filing fee for each annual report shall be $25.00. 

VA.R. Doc. No. R93-573; Filed June 23, 1993, 11:58 a.m. 
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BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

Title of Regulation: VR 627-01-l:l. Public Participation 
Guidelines. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-201 of the Code· 
of Virginia. 

Effective Dates: June 23, 1993, through June 22, 1994. 

Preamble: 

The Board for Professional Soil Scientists intends to 
promulgate emergency regulations as provided for in § 
9-6.14:5 of the Code of Virginia regarding the 
solicitation of input from interested parties in the 
formulation, adoption and amendments to new and 
existing regulations governing the certification of soil 
scientists in Virginia. 

Pursuant to the Administrative Process Act, the Board 
for Professional Soil Scientists is required to 
promulgate public participation guidelines before any 
further regulatory action can commence. The Board 
shall receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

The emergency regulations governing the public 
participation process will be effective until June 1994, 
the anticipated effective date of the nnal regulation. 

Approved: 

/sf Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 18, 1993 

/sf Cathleen A. Magennls 
Secretary of Economic Development 
Date June 10, 1993 

/sf Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 14, 1993 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 23, 1993 

VR 627-01-1:1. Public Participation Guidelines. 

§ 1. MaJling list. 

The Board for Professional Soil Scientists (the agency) 
will maintain a list of persons and organizations who wiii 
be mailed the following documents as they become 
available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 
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2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shalJ not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailJng Jist may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation In the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to Indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations wlll be deleted from the list. 

§ 3. Petition tor rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of Intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." Thls notice will provide for at least a 30-day 
comment period and shali state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and Intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register. 

§ 5. Informational proceedings or , public hearings for 
existing roles. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued .need. The agency shall conduct an Informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar for 
Inclusion in the Virginia Register. Such proceedings may 
be held separately or in conjunction with other 
Informational proceedings. 
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§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, tbe subject matter shall be transmitted to the 
Registrar for Inclusion in the Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written commen~ the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public commen~ unless tbe agency determines 
that the changes made are minor or inconsequential in 
their impact 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for thirty days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisory committees. 

The Board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When Identifying potential advisory committee members 
the agency may use the following: 

a. directories of organizations related to the 
profession, 

b. Industry, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related issue. 

§ 8. Applicability. 

Sections 1 through 3 and Sections 5 and 7 shall apply to 
alJ regulations promulgated and adopted in accordance 
with § 9·6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 

the Administrative Process Act. 

VA.R. Doc. No. R93-576; Filed June 23, 1993, 11:50 a.m. 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

June 3, 1993 

ADMINISTRATIVE LETTER 1993-13 

TO: All Insurance Companies, Health Services Plans, 
Health 

Maintenance Organizations and Other Interested Parties 

RE: Legislation Enacted by the 1993 Session of the 
Virginia 

General Assembly 

Attached are summaries of certain statutes enacted or 
amended and re-enacted by the Virginia General Assembly 
during the 1993 Session. 

The effective date of these statutes Is July I, 1993, except 
as otherwise indicated in this letter. 

Each organization to which this letter is being sent should 
review the attachment carefully and see that notice o! 
these laws Is directed to the proper persons (Including Its 
appointed representatives) to ensure that appropriate 
action Is taken to effect compliance with these new legal 
requirements. Please note that this document Is a 
summary of legislation. It Is neither a legal review and 
Interpretation nor a full description of the legislative 
amendments made to Insurance-related laws during the 
1993 Session. Each organization Is responsible for legal 
review of the statutes pertinent to Its operations. 

/S/ Steven T. Foster 
Commissioner of Insurance 

(All Bills Effective July 1, 1993 Unless Otherwise 
Noted) 

Life and Health Insurance 

House Bill 17 38 

Insurance annuities 

Amends §§ 38.2·106 and 38.2·107 to change the definitions 
of annuity and variable annuity. The bill expands the 
definition of annuity to permit the term "annuity" to 
include a contract under which a lump sum cash 
settlement is an alternallve to the option of periodic 
payments. The term "variable annuity" is amended also to 
Include agreements or contracts for annuities In which an 
opllonal lump sum cash settlement may vary according to 
investment experience. 

House Bill 1773 

Accident and sickness insurance; coverage of newborn 
children 

Vol. 9, Issue 21 

Amends § 38.2-3411, which mandates coverage of newborn 
children. The bill clarifies that when coverage is extended 
to newborn children in accordance with the mandate, 
coverage for the child must be identical to coverage for 
the insured, and, regardless of whether the policy would 
otherwise provide coverage, must also include: 1) coverage 
for medically diagnosed congenital defects and birth 
abnormalities; and 2) coverage for inpatient and outpatient 
dental, oral surgical and orthodontic services that are 
medically necessary for the treatment of medically 
diagnosed cleft lip, cleft palate and ectodermal dysplasia, 
subject to any deductible, cost-sharing and policy 
maximum In the contract, provided that they are no more 
restrictive than for any injury or sickness covered under 
the contract. 

House Bill 1952 

Accident and sickness insurance; small employer market 
provisions 

Amends § 38.2·3431 of the small employer market 
provisions and § 38.2·4319 of the health maintenance 
organizations (HMO) chapter. The bill amends the 
definition o! eligible employee, deleting the requirement 
that tbe employee be Included as an employee under a 
health benefit plan o! the employer. The bill also amends 
§ 38.2·4319 to clarify that HMOs are not required to offer 
coverage or accept applications !or employees outside of 
the HMO's service area. House Bills 2057 and 2353 also 
address the small employer market. 

House Bill 1982 

Credit life, credit accident and sickness Insurance; 
application, disclosure and readability 

Amends § 38.2-3737 of the Credit Life, Accident and 
Sickness Insurance Chapter, dealing with the application or 
enrollment request, and § 38.2·3735.B, dealing with 
disclosure and readability, to provide that the above 
referenced sections do not apply to credit life or credit 
accident and sickness insurance policies which insure 
open-end monthly outstanding balance credit transactions if 
the following conditions are met: 

1. The insurance Is offered to the debtor after the loan or 
credit transaction has been approved by the creditor and 
has been in effect at least 25 days; 

2. The solicitation for the insurance Is by mail or 
telephone. The person making the solicitation may not 
condition the open-end credit upon purchase of the 
Insurance; 

3. The creditor makes· available only one plan of credit 
life and one plan of credit accident and sickness Insurance 
coverage to the debtor; 

4. The debtor is provided written confirmation of the 
insurance coverage within 30 days of the effective date of 
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the coverage. The effective date of the coverage is the 
date the solicitation is effective; and 

5. The individual policy or certificate has a notice on it 
stating that in the first 30 days, the policyowner or 
certificateholder may return the policy or certificate to the 
insurer or agent with a written request for cancellation. 
The policy 1 certificate will be void and the insurer must 
refund any premium paid. The notice must be in at least 
12-point type. 

House Bill 2057 

Accident and sickness insurance; small employer market 

Amends § 38.2-3432 of the small employer article in the 
Accident and Sickness Insurance Chapter to provide that 
credit for a previously served preexisting conditions 
provision shall be granted whether or not the new 
coverage is provided by a different employer. The bill also 
provides that employers may not be excluded from 
coverage offered under this article solely because of the 
nature of the employer's business. House Bills 1952 and 
2353 also address the small employer market. 

House Bill 2257 

Life insurance; prohibition of discrimination 

Adds a new § 38.2·508.2 to the Unfair Trade Practices 
Chapter to prohibit an insurer or other "person" from 
refusing to issue or continue a life insurance policy solely 
because of an individual's race, color, religion, national 
origin or gender. 

House Bill 2271 

Accident and sickness insurance; coverage of dependent 
children 

Amends § 38.2-3500 of the Accident and Sickness Insurance 
Policies Chapter to require that the definition of eligible 
family member include dependent children "without 
regard to whether such children reside in the same 
household as the policyowner" for individual contracts. 
The bill also amends § 38.2-3525 in Article 3, Group 
Accident and Sickness Insurance Policies, to clarify that 
coverage under group policies may be exiended to cover 
dependent children without regard to whether the child 
resides in the same household as the certificateholder. The 
bill also amends §§ 38.2-4214 and 38.2-4319 to make the 
same changes applicable to health services plans and 
health maintenance organizations. 

House Bill 2353 

Accident and sickness insurance; small employer market 

Amends §§ 38.2-3430, 38.2-3431 and 38.2-3432 and adds § 
38.2-3233 to the Small Employer Market Article in the 
Accident and Sickness Insurance Chapter. The bill makes 

the article applicable to individual contracts if part of the 
premium is paid for by the small employer by wage 
adjustment or other means of payroll deduction is allowed. 
The bill also requires the guaranteed issue of the essential 
and standard health benefit plans to employers with less 
than 26 employees. Community rating of the standard and 
essential plans is required. Companies may only deviate 
plus or minus 20% from the community rate for factors 
relating to claim experience, health status and duration of 
coverage. The bill allows insurers to use age, gender and 
geographic area outside of the 20% limit. NOTE: This is 
not the NAIC Model. Effective April 1, 1994 

House Bill 2404 

Accident and sickness insurance; standardized claims forms 

Adds § 38.2·322 to the chapter relating to provisions for 
insurance contracts. Also amends §§ 38.2-4214, 38.2-4319 
and 38.2-4509 dealing with health services plans, HMOs, 
dental and optometric services plans, respectively. This bill 
requires insurers, HMOs, health services plans and 
optometric service plans to accept the HCFA-1500 claims 
form or its successor for services provided by physicians, 
chiropractors, optometrists, opticians, professional 
counselors, psychologists, clinical social workers, 
podiatrists, physical therapists, clinical nurse specialists, 
audiologists and speech pathologists. The UB-82 claims 
form or its successors must be accepted for hospital 
services. The American Dental Association form must be 
accepted for dental services by insurers, HMOs, health 
services plans or dental plans. This does not prohibit 
insurers, HMOs, health services plans or dental plans from 
accepting other claims forms. The forms required to be 
accepted may be modified to accommodate electronic 
processing. Insurers will still be able to use their own 
claims forms but must accept the standardized forms 
(HCFA-1500, UB-82 and ADA). Effective January 1, 1994 

Senate Bill 602 

Life insurance 

Amends §§ 38.2-301, 38.2-302 and 38.2-3224 to allow more 
clearly and recognize the existence of corporate-owned life 
insurance ("COLI") and trust-owned life insurance 
("TOLl"). COLI and TOLl plans are considered acceptable 
with regard to insurable interest requirements (§ 38.2-301) 
and may be issued on the lives of certain employees 
without a requirement that the employee make application 
therefor (§ 38.2-302), provided that the COLI or TOLl plan 
provides the employees with written notice that insurance 
has been purchased on their lives, the amount of such 
coverage, and to whom benefits are payable in the event 
the employees die. The bill also exempts the contracts 
issued to COLI and TOLl plans from certain requirements 
contained in § 38.2·3330 (Payment of Benefits), § 38.2-3331, 
subsection A (Requirement for Individual Certificates), § 
38.2-3332 (Right to Individual Policy Upon Termination of 
Employment), § 38.2-3333 (Right to Individual Policy Upon 
Termination of Group Policy) and § 38.2-3334 (Death After 
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Termination of Group Insurance ). 

Senate Bill 739 

Accident and sickness insurance; unfair trade practices 

Amends § 38.2-508 of the Unfair Trade Practices Chapter 
to provide that an insurer (including an HMO or health 
services plan) may not refuse to issue or renew an 
individual accident and sickness policy or contract 
providing coverage over and above any lifetime limit of a 
group accident and sickness policy solely because an 
individual is covered by a group accident and sickness 
insurance contract. Medical expenses covered by both 
individual and group coverage are to be paid first by the 
group coverage. The provisions of this amendment do not 
apply to policies or contracts issued or renewed pursuant 
to § 38.2-4216.1 (Open Enrollment). 

Senate Bill 867 

Accident and sickness insurance; coverage for mental 
health and substance abuse services 

Repeals §§ 38.2-3412 and 38.2-3413 that separately 
mandated coverage for mental, emotional or nervous 
disorders and alcohol and drug dependence and creates a 
new § 38.2-3412.1 that mandates coverage for mental 
health and substance abuse services. The new provisions 
define the terms adult, alcohol or drug rehabilitation 
facility, child or adolescent, inpatient treatment, 
intermediate care facility, medication management visit, 
mental health services, mental health treatment center, 
outpatient treatment, partial hospitalization, and substance 
abuse services and treatment. 

§ 38.2-3412.1 requires that individual and group accident 
and sickness policies and subscription contracts providing 
coverage on an expense incurred basis to a family 
member shall provide the following inpatient and partial 
hospitalization mental health and substance abuse services: 

1. Treatment for an adult as an inpatient for at least 20 
days per policy or calendar year. 

2. Treatment for a child or adolescent for at least 25· days 
per policy or contract year. 

3. Up to 10 days of inpatient benefit that may be 
converted, when medically necessary, at the option of the 
person or parent of a child or adolescent, to partial 
hospitalization. The conversion shall be at least 1.5 days of 
partial hospitalization for each inpatient day. 

4. Limits on the inpatient and partial hospitalization 
coverage which are not to be more restrictive than for 
any other illness. 

This coverage does not apply to short-term travel, accident 
only, limited or specified disease policies or Medicare 
supplement policies. 
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With regard to group contracts covering a family member 
on an expense incurred basis, the insured or subscriber 
shall provide the following outpatient coverage for mental 
health and substance abuse: 

a. At least 20 visits for an adult, child or adolescent 
in each policy or contract year; 

b. Limits that shall be no more restrictive than any 
other illness except the co-insurance factor shall be 
at least 50% after the first five visits; 

c. Medication management visits which shall be 
treated as any other illness and shall not be counted 
as outpatient visits under this section. 

NOTE: Senate Bill 867 was the result of a two year study 
and subsequent review and recommendation from the 
Special Advisory Commission on Mandated Health 
Insurance Benefits. The intent of the new law is to be 
cost-neutral when compared to the two laws being 
repealed. 

Property and Casualty Insurance 

House Bill 1426 

Liability insurance; supplemental reports for certain lines 
or subclassifications of commercial liability insurance 

Amends subsection B of § 38.2-1905.2. Supplemental report 
data, which the State Corporation Commission 
(Commission) requires to be provided by insurers for 
certain lines and subclassifications of commercial liability 
insurance, must be submitted in a "machine-readable" 
format unless otherwise prescribed by the Commission. 
Subsection B is also amended to ensure consistency 
between the data reported on the supplemental reports 
and the data reported on annual statements and insurance 
expense exhibits filed with the Commission. 

House Bill 1697 

Motor vehicle insurance; proof of financial responsibility 

Allows a person who has moved out of state to Maryland 
who must still file an SR 22 in Virginia to file his or her 
proof of financial responsibility by showing that the 
vehicle is insured by the Maryland Automobile Insurance 
Fund, which is the Maryland assigned risk fund. The law 
currently requires a nonresident to show proof of financial 
responsibility with a licensed insurance company. Since the 
Maryland Automobile Insurance Fund is not licensed as an 
insurance company, a change in the Motor Vehicle Code is 
required. This change has been made to § 46.2-440. 

House Bill 1737 

Underground storage tanks 

Amends Title 62.1 to allow operators of facilities who are 
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unable to demonstrate financial responsibility to establish 
an insurance pool in accordance with § 62.1-44.34:12. The 
formation and operation of such pools are subject to 
approval by the Commission. The Commission will adopt 
appropriate rules governing these pools. 

House Bill 1775 

Workers' compensation; civil penalties 

Amends §§ 65.2-805 and 65.2-902 of the Workers' 
Compensation Act to provide for civil penalties of not less 
than $500 and not more than $5,000, payable to the 
Uninsured Employer's Fund, in the event an employer 
fails to comply with the provisions of § 65.2-804. A failure 
by an employer to make a report required by the 
Workers' Compensation Commission (Commission) shall 
result in a penalty of not more than $500. If the 
Commission finds that an employer willfully failed to 
make a report required by the Commission, a fine of not 
less than $500 and not more than $5,000 shall be assessed, 
payable to the Uninsured Employer's Fund. 

House Bill 1776 

Workers' compensation; independent medical examinations 

Amends § 65.2-607 of the Workers' Compensation Act to 
provide that no employer may require an injured 
employee to submit to more than one independent medical 
examination by a physician or surgeon per medical 
specialty without the prior authorization of the Workers' 
Compensation Commission based upon a showing of good 
cause or necessity. 

House Bill 1806 

Workers' compensation; venue 

Amends § 65.2-702 of the Workers• Compensation Act as to 
the venue for a hearing before the Commission. Hearings 
are generally held in the city or county in which the 
injury occurred or in a contiguous city or county. This 
amendment gives the Workers' Compensation Commission 
the discretion to designate another city or county as the 
site for the hearing. 

House Bill 1825 

Motor vehicle insurance; underinsured motorist coverage 

Amends § 38.2-2206 by removing the requirement that, in 
order to be entitled to underinsured motorist coverage, the 
insured must purchase uninsured motorist coverage at 
limits higher than the minimum financial responsibility 
limits (25/50/20) required in § 46.2-472. Under the current 
law, an insured has underinsured motorist coverage 
available to him only if he purchases limits higher than 
the minimum limits of financial responsibility required by 
§ 46.2-472. This bill will allow an injured party to collect 
under his underinsured motorist coverage even if he has 

not purchased higher limits of uninsured motorist 
coverage. 

House Bill 2060 

Motor vehicle insurance; furnishing information to the 
Department of Motor Vehicles 

Amends the Motor Vehicle Code by stating that liability 
insurance information relating to individually identified 
vehicles or persons which is supplied by insurers to DMV 
shall be privileged and shall not be subject to the Virginia 
Freedom of Information Act. Thts information is to be 
used to verify insurance for motor vehicles pursuant to § 
46.2-706. 

House Bill 2147 

Title insurance risk rates 

This bill was amended by the Governor to add a provision 
that the bill will not become effective unless reenacted by 
the 1994 Virginia General Assembly. If reenacted next 
year, it will amend Chapter 46 of Title 38.2 of the Code of 
Virginia to make title insurance risk rates, as defined in § 
38.2-4608, subject to "file and use" rate regulation. 

House Bill 2175 

Workers' compensation insurance; notice of coverage 
nonrenewal 

Amends § 65.2-804 of the Workers' Compensation Act to 
provide that no policy of insurance shall be nonrenewed 
by an insurer or group self-insurance association issuing 
the policy unless thirty days' notice of nonrenewal has 
been given to the employer and the Workers' 
Compensation Commission. If an employer has obtained 
other insurance coverage and the Workers' Compensation 
Commission has received notice from the insurer assuming 
the risk, this provision does not apply. 

House Bill 2237 

Credit involuntary unemployment insurance 

Creates a new definition of credit involuntary 
unemployment insurance which, at the option of the 
borrower, may be provided by a lender. Credit involuntary 
unemployment insurance is defined in § 38.2-122.1 to mean 
insurance on a debtor in connection with a specified loan 
or other credit transaction to provide payment to a 
creditor for the installment payments or other periodic 
payments becoming due while the debtor is involuntarily 
unemployed. Section 38.2-233 sets forth disclosure and 
readability requirements for this coverage. 

Senate Bill 640 

Fire insurance policies 
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Adds § 38.2-2124 to require that any insurer issuing fi~e 
insurance policies, or fire msurance policies m 
combination with other coverages, offer as an option on 
both new and renewal policies coverage for the 
replacement or repair of properties in accordance with 
applicable ordinances or laws regulating construction, . 
repair or demolition. This amendment will make 
policyholders aware that they may buy back coverage 
otherwise excluded from the policy, which will cover the 
additional cost to repair or replace property in accordance 
with applicable building codes. 

Senate Bill 868 

Marine insurance; property and casualty guaranty 
association 

Amends § 38.2-1601 of the Property and Casualty 
Insurance Guaranty Association Act (Act) to provide that 
the provisions of the Act shall not apply to insurance of 
vessels or craft used primarily in a trade or business, 
their cargoes and marine builders' risk and marine 
protection and indemnity. This bill clarifies what types of 
ocean marine coverage will not be covered under the 
gnaranty lund in case of an insurer insolvency. The 
current language excludes "ocean marine insurance," but 
the term "ocean marine insurance" is not defined in Title 
38.2. The new langnage will allow private pleasure vessels 
to be covered under the Act. 

Senate Bill 908 

Workers' compensation insurance 

Amends Tille 38.2 to make workers' compensation and 
employers' liability rates subject to Chapter 19 of Title 
38.2. Rates for insurance written through the workers' 
compensation assigned risk plan will still be regnlated 
under the prior approval provisions of Chapter 20. As a 
result of this bill, the Commission will have the authority 
to approve or disapprove workers' compensation 
prospective loss costs and supplementary rate information 
filed by a rate service organization on behalf of its 
members, but each insurer will now be required to file its 
own expense data and final rates. Any insurer that chooses 
not to use the loss costs and supplementary· rate 
information filed by a rate service organization will be 
subject to the delayed effect filing provisions of § 
38.2-1912. 

All insurers writing workers' compensation insurance will 
have to file supplemental report data showing their 
experience in the Commonwealth if the line is designated 
as potentially noncompetitive. Also every insurer will have 
to adhere to the uniform classification system, uniform 
experience rating plan and uniform statistical plan 
approved by the Commission. 

The provision allowing the interchange of rating data, 
which is currently found under § 38.2-2011, has been 
added to Chapter 19. This provision will now apply to all 
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rate service organizations subject to Chapter 19 and will 
allow for the exchange of rating information and 
experience data. 

In Chapter 20, permission is given !or insurers and rate 
service organizations participating in joint reinsurance 
pools to act in cooperation with each other. Also, a new 
provision is added which requires all licensed insurers 
writing workers' compensation insurance in Virginia to 
participate in the assigned risk plan. This had not 
previously been stipulated in the law. 

Another provision in this bill amends Virginia Code § 
65.2-823 to allow information on insureds in the assigned 
risk plan to be released to agents and insurers for the 
purpose of procuring coverage in the voluntary market. 
Effective January 1, 1994 

Senate Bill 999 

Motor vehicle insurance; Help Eliminate Automobile Theft 
Fund (HEAT) 

Amends § 38.2-414 by clarifying that the HEAT Fund 
Program can use the funds collected to reward 
information leading to the arrest of persons who commit 
motor vehicle theft-related crimes. The revised langnage 
clarifies that such persons do not have to be convicted in 
order for the HEAT Fund to provide a reward for the 
information received. 

Financial Regnlation 

House Bill 1396 

Continuing care provider registration and disclosure 

Amends § 38.2-4900 to broaden the definition of 
"continuing care." The present definition requires the 
continuing care agreement to make provision for board, 
lodging and nursing services. Under this amendment, the 
definition is broadened . to include agreements which 
provide only lodging, provided that board and nursing 
services are made available under ancillary but 
contractually separate agreements. 

House Bill 1733 

Investments in subsidiary corporations 

Amends §§ 38.2-1414 and 38.2-!427.3 concerning 
investments in subsidiary corporations. The amendments 
provide that on and after December 31, 1992, all 
investments in subsidiary corporations shall be classified 
and limited pursuant to provisions in § 38.2-1427.3, subject 
further to. the admitted asset and surplus limitations 
imposed by a new subsection A.12 in § 38.2-1414. The 
amendments also provide that compliance with the 
limitations imposed by § 38.2-1427.3 may be determined 
for pre-July 1, 1992 investments by use of a deemed 
December 31, 1992 date of investment. Effective March 4, 
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House Bill I 7 46 

Virginia Life, Accident and Sickness Insurance Guaranty 
Association Act 

Amends § 38.2·1704 as to the maximum liabilities for 
which the Virginia Life, Accident and Sickness Insurance 
Guaranty Association (Association) shall be liable. As to 
any one life, regardless of the number of policies or 
contracts, the stated benefits are: $300,000 in life insurance 
death benefits and $100,000 in net cash surrender and net 
cash withdrawal values for life insurance; $300,000 in 
health insurance benefits, including any net cash surrender 
and net cash withdrawal values; and $100,000 in the 
present value of annuity benefits, including net cash 
surrender and net cash withdrawal values. The Association 
shall in no event be liable for more than $300,000 in the 
aggregate with respect to any one individual. 

House Bill 2133 

Health maintenance organizations; nonparticipating referral 
providers 

Amends § 38.2-4300, the definition of "nonparticipating 
referral provider", to allow an HMO's payments to such 
providers to exceed 5% of total health care costs provided 
that such excess payments are classed or treated as mere 
indemnification costs. By referring to the definition of 
"health care plan", the amendment requires that the 
excess be combined with and subjected to pre-existing 
limitations restricting an HMO's activities as an indemnity 
insurer. A technical amendment in the definition of "basic 
health care'" hyphenates the term "out-of-area.'" 

Senate Bill 634 

Investments by domestic insurers in receivership 

Amends § 38.2-1400 to address the special investment 
authority required by a receiver when acting to 
rehabilitate or liquidate an insurer otherwise subject to the 
investment limitations of Chapter 14 of Title 38.2. Effective 
March 5, 1993 

Senate Bill 923 

Financial regulation of insurers 

Amends various sections of Title 38.2 to maintain the 
Bureau of Insurance's accreditation with the National 
Association of Insurance Commissioners (NAIC) and to 
ensure protection for Virginia policyholders. This proposal 
amends § 38.2-1306.2 to clarify that insurers' assets are to 
be valued in accordance with NAIC standards. Several 
sections in Article 5 of Chapter 13, dealing with insurance 
holding companies, are also amended to bring Virginia 
statutes in line with the NAIC Model Act and to address 
such issues as the use of third parties in an attempt to 

circumvent statutory approvals and prohibitions. A new 
article 7 is added to Chapter 13 dealing with 
producer-controlled property and casualty insurers, 
provisions which are specifically required to maintain 
NAIC Accreditation. Various sections of Title 38.2 are also 
amended to clarify that all the provisions of Articles I, 2 
and 4 of Chapter 13 dealing with annual statements and 
other reports, valuations and admissibility of assets, and 
examination procedures, will be applicable to HMOs, legal 
services plans and dental or optometric services plans. 
Section 38.2·136 is also amended to ensure that 
policyholders do not lose guaranty fund coverage as a 
result of their insurer's being involved in an assumption 
reinsurance transaction with an unlicensed company. The 
amendments require that insurers obtain the policyholder's 
consent when entering into an assumption reinsurance 
transaction and that the assuming insurer in such 
transactions be licensed in this Commonwealth. There are 
specific conditions stated in which consent and licensing 
may not be required to effect the transfer of risk. 

MISCELLANEOUS 

House Bill 1290 

Property and Casualty Insurance Guaranty Association 

Repeals § 38.2-1614 to eliminate the ability of property 
and casualty insurers to recover their guaranty fund 
contributions both through rates and premiums and 
through premium tax credits. This situation was 
inadvertently created with the passage of § 38.2-1611.1, 
which gave the property and casualty insurers the 
premium tax credits enjoyed by the life and health 
insurers. 

House Bill 1819 

Insurance agents; agents of burial societies 

Amends § 38.2-1815 of the Agents Chapter of the Code of 
Virginia to exempt agents who write coverage for burial 
societies (companies licensed according to Chapter 40) 
from the requirement of a written examination if they 
write coverage of less than $5,000. The bill also eliminates 
the possibility of exemption for agents acting solely for 
cooperative nonprofit life benefit companies (Chapter 38 
companies). 

House Bill 1857 

Insurance agents; agency relationship and accounting for 
premiums 

Amends § 38.2-1801, adding a new subsection B to ensure 
the protection of insureds in the event premium payments 
made by insureds to their agents are not remitted by the 
agents to the insurer or its designated representative. 
Payment of the premium to an agent or surplus lines 
broker shall be considered payment to the insurer, 
provided the insurer or its appointed agent has 
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acknowledged coverage. A new subsection C has also been 
added to clarify that the insurer is liable lor the return of 
the unearned premium due a premium finance company 
where payment and evidence of financing have been 
received by the insurer or its appointed agent. 

The second amendment is to § 38.2-1813, which deals with 
reporting and accounting for premiums. This amendment 
clarifies that all funds, including premium funds that an 
agent receives on behalf of an insurance premium finance 
company, must be accounted for and paid to the premium 
finance company when due. "When due" is clarified to 
mean in the ordinary course of business. 

House Bill 1882 

Title insurance agencies and agents 

Amends subsection A of § 38.2-614 by removing from the 
anti-kickback provision the exemption currently allowed for 
federally insured lenders, holding companies to which they 
belong and their subsidiaries. A provision is also added to 
clarify that these entities may be licensed as title agents 
and may receive payments or commissions from the sale 
of title policies. A new definition of title insurance agency 
or agent is also added under the new section § 38.2-460!.1, 
which specifies the services a title agent must perform in 
order to receive a payment or commission in connection 
with the issuance of title insurance. 

******** 

AT RICHMOND, JUNE 10, 1993 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte· In the matter of 
adopting rules governing service 
standards for local exchange 
telephone companies 

CASE NO. PUC930009 

FINAL ORDER ADOPTING RULES 

By order of April 5, 1993, the State Corporation 
Commission ("Commission") proposed rules to govern 
service standards for local exchange telephone companies. 
That order also invited interested persons to submit 
written comments or requests for bearing on or before 
May 14, 1993, and directed the Commission Staff to review 
the filed comments and file any response it deemed 
appropriate by May 28, 1993. 

Only two interested persons filed written comments in 
the captioned proceeding: C&P Telephone Company of 
Virginia ("C&P") and Communication Engineering, Inc. 
(''CEI"). CEI initially requested a hearing on the proposed 
rules but subsequently withdrew its request, noting that it 
would address its concerns through informal means. While 
C&P did not request a hearing, it did request that it be 
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given an opportunity to participate in the event a hearing 
was convened. 

C&P's written commments supported the proposed 
service standards for Virginia certificated local exchange 
telephone companies ("LECs"). C&P did not oppose the 
rule provision that "[v]iolations of these rules are 
punishable pursuant to either Virginia Code § 56-483 or § 
12.1-33 or both .... " but requested the Commission to 
clarify the following statement on page 1 of its order: "If 
the service standards are adopted as rules, any failure to 
comply with these standards would constitute a violation of 
such rules, punishable pursuant to either Virginia Code § 
56-483 or § 12.1-33 or both." C&P observed that a service 
failure due solely to an act of God or nature which 
resulted in unsatisfactory service performance for a short 
period of time, in its view, neither shows willfulness, 
which is required for a violation of Virginia Code §§ 
56-483 and 12.1-33, nor meets any of the other statutory 
tests for imposing a fine. C&P feared that the language of 
our previous order might be used to argue that a service 
failure under those circumstances would be punishable 
under the new standards. On May 28, 1993, the Stall filed 
its Report in which it agreed with C&P's observations 
concerning lbe language of the previous order. 

While our Division of Communications has maintained 
service standards as guidelines for some time, we find it 
necessary to elevate these standards from Division 
guidelines to rules which are enforceable under Virginia 
Code §§ 56-483 and 12.1-33. Under these rules, service 
standard violations will now be punishable under either 
section individually or both. It is our intent to interpret 
and apply these statutes by their terms. We will use our 
judgment in deciding whether an occurrence could have 
been controlled by a LEC or could be considered a 
punishable service standsrd violation. 

UPON CONSIDERATION of the written comments and 
the Staff Report filed herein, the Commission is of the 
opinion and finds that no hearing must be convened in 
this proceeding; and !haL the rules proposed in our April 
5, 1993 Order (Attachment A) are reasonable and should 
be adopted, effective as of the date of the entry of this 
Order. 

Accordingly, IT IS ORDERED that the rules found in 
Attachment A are hereby adopted, effective as of the date 
of the entry of this Order, and that there being nothing 
further to be done herein, this matier is hereby dismissed. 

ATTESTED COPIES hereof shall be sent by the Clerk of 
the Commission to: each certificated local exchange 
telephone company operating in Virginia as shown on 
Appendix A hereto; each interexchange telephone company 
operating in Virginia as shown on the service list attached 
hereto as Appendix B; and to: Fred Schoenfeld, President, 
Communication Engineering, Inc., P.O. Box 6526, 
Portsmouth, Virginia 23703; Warner F. Brundage, Jr., Vice 
President, General Counsel and Secretary, C&P Telephone 
Company of Virginia, P.O. Box 27241, Richmond, Virginia 

Monday, July 12, 1993 

3763 



State Corporation Commission 

23261; the Division of Consumer Counsel, Office of the 
Attorney General, 101 North 8th Street, 6th Floor, 
Richmond, Virginia 23219; and the Commission's Office of 
General Counsel and the Divisions of Communications, 
Public utility Accounting, Economics and Finance, and 
Public Service Taxation. 

Attachment A 

RULES GOVERNING SERVICE STANDARDS FOR 
LOCAL EXCHANGE TELEPHONE COMPANIES 

Each local exchange telephone company shall provide 
the necessary equipment, plant facilities, and personnel 
within its certificated area(s) to deliver high quality 
customer service. 

There are eight key indicators that shall be used to 
measure the quality of service being furnished by the 
local exchange companies. Where applicable, service 
results from these key indicators shall be banded as 
follows: 

Satisfactory - Represents good service. 

Weakspot - Requires management attention and 
corrective action. 

Unsatisfactory - A level of service requiring immediate 
corrective action and management follow up. 

The eight key indicators and their performance level 
bands are as follows: 

SERVICE INDICATOR: Commission Complaints Per 1000 
Access Lines Per Year. 

DEFINITION: All customer complants received by the 
Commission that, upon investigation, prove to be justified. 

PERFORMANCE: Less than one Per 1000 Access Lines 
Per Year 

SERVICE INDICATOR: Trouble Reports Per 100 Access 
Lines Per Month 

DEFINITION: All customer trouble reports received, 
whether trouble was found or not found. 

PERFORMANCE: 
0 - 6.0 Sat. 
6.1 · 8.0 Wkspt. 
Over 8.0 Unsat. 

SERVICE INDICATOR: Percent Repeated Trouble Reports 
Per Month 

DEFINITION: The incidence of two or more trouble 
reports received from the same Access Lines within the 

same 30 day period, stated as a percent of total trouble 
reports. 

PERFORMANCE: 
0 • 16% Sat. 
16.1 · 20% Wkspt. 
Over 20% Unsat. 

SERVICE INDICATOR: Network Reports Per 100 Access 
Lines Per Month. 

DEFINITION: All customer trouble reports, whether found 
or not found, that are charged against the central office. 

PERFORMANCE: 
0 - .35 Sat. 
0.36 · .45 Wkspt. 
Over .45 Unsat. 

SERVICE INDICATOR: Network Switching Performance, 
Percent Satisfactory Per Month 

DEFINITION: An index that measures the overall 
performance of central office equipment in providing dial 
tone, switching and connecting customers, and collecting 
call billing data. 

PERFORMANCE BAND: 
95.5 · 100% Sat. 
92.0 • 95.4% Wkspt. 
Under 92% Unsat. 

SERVICE INDICATOR: Business Office Accessibility, 
Percent Per Month 

DEFINITION: The percent of all calls to the business 
office which are answered live within 20 seconds. 

PERFORMANCE BAND: 
85 - 100% Sat. 
80 · 84.9% Wkspt. 
Under 80% Unsat. 

SERVICE INDICATOR: Repair Service Accessibility, 
Percent Per Month. 

DEFINITION: The percent of all calls to Repair Service 
which are answered live within 20 seconds. 

PERFORMANCE BAND: 
85 - 100% Sat. 
80 · 84.9% Wkspt. 
Under 80% Unsat. 

SERVICE INDICATOR: Service Orders Completed within 5 
Working Days, Percent Per Month. 
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DEFINITION: The percent of all single line new service 
orders completed within 5 working days of service 
application or the customer requested completion date. 

PERFORMANCE BAND: 
90 - 100% Sat. 
85 - 89.9% Wkspt. 
Under 85% Unsat. 

Local exchange companies which exceed 20,000 access 
lines shall report data to the Commission's Division of 
Communications each month on the above described eight 
key indicators. 

Nothing in these rules shall be deemed to excuse a local 
exchange company from submitting any additional 
information requested by the Comminssion's Division of 
Communications. 

Violations of these rules shall be punishable pursuant to 
either Virginia Code § 56-483 or § 12.1-33 or both. 

APPENDIX A 

TELEPHONE COMPANIES IN VIRGINIA 

Amelia Telephone Corporation 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Amelia Telephone Corporation 
Mr. Raymond L. Eckels, Manager 
P.O. Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P.O. Box 129 
Bracey, Virginia 23919 

Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P.O. Box 428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
Mr. Gregory L. Wells 
Acting President - V A/NC 
P.O. Box 6788 
Charlottesville, Virginia 22906 

Chesapeake & Potomac Telephone Company 
Mr. Hugh R. Stallard, President 
and Chief Executive Officer 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Citizens Telephone Cooperative 
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Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

Clifton Forge-Waynesboro Telephone Company 
Mr. James S. Quarforth, President 
P.O. Box 1990 
Waynesboro, Virginia 22980-1990 

Contel of Virginia, Inc. 
Mr. Edward J. Weise, President 
9380 Walnut Grove Road 
P.O. Box 900 
Mechanicsville, Virginia 23111-0900 

GTE South 
Mr. J.M. Swails 
State Manager - External Affairs 
300 Bland Street 
Bluefield, West Virginia 24701 

GTE South 
Mr. Thomas R. Parker 
Associate General Counsel 
Law Department 
P.O. Box 110 - Mail Code: 7 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

Mountain Grove-Williamsville 
Telephone Company 
Mr. L Ronald Smith 
President/General Manager 
P.O. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

New Hope Telephone Company 
Mr. K.L. Chapman, Jr., President 
P.O. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
Mr. W. Richard Fleming, Manager 
P.O. Box 236, Route 257 
MI. Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P.O. Box 549 
Pembroke, Virginia 24136-0549 
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Peoples Mutual Telephone Company, Inc. 
Mr. E.B. Fitzgerald, Jr. 
President & General Manager 
P.O. Box 367 
Gretna, Virginia 24557 

Roanoke & Botetourt Telephone Company 
Mr. Allen Layman, President 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. James W. McConnell, Manager 
P.O. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President 
P.O. Box 459 
Edinburg, Virginia 22824 

United Telephone-Southeast, Inc. 
Mr. H. John Brooks, Vice President & 
General Manager 
ll2 Sixth Street, P.O. Box 699 
Bristol, Tennessee 37620 

Virginia Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

APPENDIX B 

INTER-EXCHANGE CARRIERS 

AT&T Communications of Virginia 
Mr. Terry Michael Banks, Vice President 
Three Flint Hill 
3201 Jermantown Road, Room 3B 
Fairfax, Virginia 22030-2885 

CF-W Network, Inc. 
Mr. James S. Quarforth, President 
P.O. Box 1990 
Waynesboro, Virginia 22980-1990 

Central Telephone Company of Virginia 
Mr. James W. Spradlin, III 
Government & Industry Relations 
P.O. Box 6788 
Charlottesville, Virginia 22903 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

Metromedia Communications Corporation 

Mr. Joseph Kahl, Manager 
Regulatory Affairs 
One Meadowlands Plaza 
East Rutherford, New Jersey 07073 

Conte! of Virginia, Inc. 
Mr. Stephen Spencer 
ll 08 East Main Street, Suite ll 08 
Richmond, Virginia 23219 

Institutional Communications Company · Virginia 
Ms. Dee Kindel 
8100 Boone Boulevard, Suite 500 
Vienna, Virginia 22182 

MCI Telecommunications Corp. of Virginia 
Robert C. Lopardo 
Senior Attorney 
1150 17th Street, N.W., 8th Floor 
Washington, D.C. 20036 

R&B Network, Inc. 
Mr. Allen Layman, Executive Vice President 
P.O. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. James W. McConnell, Manager 
P.O. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P.O. Box 459 
Edinburg, Virginia 22824 

SouthernNet of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 

TDX Systems, Inc. 
Mr. Charles A. Tievsky, Manager 
Legal and Regulatory Affairs 
1919 Gallows Road 
Vienna, Virginia 22180 

Sprint Communications of Virginia, Inc. 
Mr. Kenneth Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite llO 
Washington, DC 20036 

Wiltel of Virginia 
Brad E. Mutschelknaus, Esquire 
Wiley, Rein and Fielding 
1776 K Street, N.W. 
Washington, DC 20006 

* * * * * * * * * 
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AT RICHMOND, JUNE 16, 1993 

COMMONWEALTH OF VIRGINIA 

At the relation of the . . . . . . . . . . . . . . CASE NO. PUE930015 

STATE CORPORATION COMMISSION 

Ex Parte : In re: Investigation 
into the Effects of Wholesale Power 
Purchases on Utility Cost of capital; 
Effects of Leveraged Capital Structures 
on the Reliability of Wholesale Power 
Sellers; and Assurance of Adequate Fuel 
Supplies 

ORDER REQUIRING NOTICE AND HEARING 

By Order dated March 19, 1993, the Commission 
established this docket to perform a general evaluation of 
four standards added by the Energy Policy Act of 1992 
(the "Act") to Section 111 of the Public Utility Regulatory 
Policies Act of 1978, 16 U.S.C. § 2621 ("PURPA"). 

The earlier Order provided for receipt of comments 
from interested persons and directed our Staff to file 
testimony incorporating its recommendation as to "whether 
it is appropriate to implement the standards set out in 
subparagraph (A)" of the Act, and if so, whether to do so 
by specific rule or by specific policy pronouncement. 
Following such events, the Order indicated that a further 
procedural order would be issued establishing the second 
pbase of the investigation, a public hearing required by 
PURPA § ll1 (b)(l)(a). 

Comments have been received !rom several parties. 
Staff testimony was filed on June 8, 1993, and 
recommended against our issuance of specific rules or 
policy pronouncements to implement any of the standards 
enunciated in the Act. 

As noted, the Act requires that a hearing be convened 
to receive evidence concerning the implementation of 
these standards. Accordingly, 

IT IS ORDERED: 

(1) That a public hearing is scheduled for September 16, 
1993, at 10:00 a.m., in the Commission's Courtroom, located 
on the second floor of the Tyler Building, 1300 East Main 
Street, Richmond, Virginia for the purpose of receiving 
evidence relevant to the investigation; 

(2) That on or before August 2, 1993, any person 
desiring to participate as an Intervener, as defined by 
Rule 4:6 of our Rules of Practice and Procedure, shall file 
with the Clerk of the Commission, c/o Document Control 
Center, P.O. Box 2118, Richmond, Virginia 23216, an 
original and fifieen (15) copies of any testimony and 
exhibits expected to be introduced at the hearing; 
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(3) That on or before August 27, 1993, the Commission 
Staff shall file additional prepared testimony, if any, and 
exhibits, if any, with the Clerk of the Commission, and 
shall serve a copy of said testimony and exhibits, if any, 
upon each interested party who has filed testimony in the 
proceeding; 

(4) That on or before July 12, 1993, the Commission's 
Division of Economics and Finance shall publish once per 
week for two successive weeks in (a) The Richmond 
Times-Dispatch; (b) The Norfolk Virginian Pilot; (c) The 
Roanoke Times & World News; (d) The Bristol Herald 
Courier; and (e) The Journal Newspapers (Northern 
Virginia), the following notice: 

NOTICE TO THE PUBLIC OF THE INVESTIGATION 
OF THE STATE CORPORATION COMMISSION 

INTO STANDARDS ESTABLISHED BY SECTION 
712 OF THE ENERGY POLICY ACT OF 1992 

On October 24, 1992, the Energy Policy Act of 1992 
was passed into law by the United States Congress. 
Among the provisions of that Act ts a requirement 
that the State Corporation Commission perform a 
general evaluation of the effects of wholesale power 
purchases on utility cost of capital; the effects of 
leveraged capital structures on the reliability of 
wholesale power sellers; the need for advanced 
approval of long-term wholesale power purchases; 
and the assurance of the adequacy of fuel supplies. 

The Commission has received comments from 
interested parties and testimony from its Staff 
concerning these matters and has scheduled a public 
hearing for September 16, 1993, beginning at I 0:00 
a.m., in its Courtroom on the second floor of the 
Tyler Building, 1300 East Main Stree~ Richmond, 
Virginia for the purpose of receiving evidence 
relevant to its investigation. 

Any interested person may participate by filing on 
or before August 2, .1993, an orginal and fifteen (15) 
copies of the testimony and exhibits expected to be 
introduced at said hearing with the Clerk of the 
Commission, c/o Document Control Center, P.O. Box 
2118, Richmond, Virginia 23216. Said testimony and 
exhibits must refer to Case No. PUE9300!5. 

VIRGINIA STATE CORPORATION COMMISSION 
DIVISION OF ECONOMICS .AND FINANCE 

(5) That the Division of Economics and Finance shall 
upon completion provide proof of publication on the notice 
required herein. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to all electric companies and 
cooperatives in the State of Virginia; James S. Copenhaver, 
Esquire, P.O. Box 26666, Richmond, Virginia 23261; Evans 
Brasfield, Esquire and Richard D. Gary, Esquire, Hunton & 
Williams, Riverfront Plaza-East Tower, 951 East Byrd 
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Street, Richmond, Virginia 23219-407 4; Edward L. Petrini, 
Esquire, Office of the Attorney General, 101 North 8th 
Street 6th Floor, Richmond, Virginia 23219; David B. 
Kearney, Esquire, City of Richmond, 900 East Broad 
Street, Suite 300, Richmond, Virginia 23219; Louis R. 
Monacell, Virginia Committee for Fair utility Rates, 1200 
Mutual Building, Richmond, Virginia 23219; Edward L. 
Flippen, Esquire, P.O. Box 1122, Richmond, Virginia 
23208-1122; Stephen H. Watts, II, Esquire and Mark J. 
LaFratta, Esquire, McGuire, Woods, Battle & Booth, One 
James Center, Richmond, Virginia 23219-4030; T. Randolph 
Perkins, Cogentrix, Inc., 9405 Arrow Point Boulevard, 
Charlotte, North Carolina 28217; Laurence M. Harmic, 
Esquire, Two James Center, 1021 East Cary Street, 
Richmond, Virginia 23210; Beverly Crump, Esquire, 
McSweeney, Burtch & Crump, 11 South 12th Street, 
Richmond, Virginia 23219; Thomas L. Bowden, Esquire, 
1309-11 East Cary Street, Richmond, Virginia 23219; Wayne 
S. Leary, Peat Energy, Inc., 1006 Albemarle Court, New 
Bern, North Carolina 28562-2502; John Sachs, Esquire, 1701 
Pennsylvania Avenue, N.W., Washington, D.C. 20006; 
George A. Beadles, Jr., 9401 Deer Range Road, Mosley, 
Virginia 23120-1432; Philip F. Abraham, Coastal Power 
Production, P.O. Box 3-K, Richmond, Virginia 23206; 
Wallace N. Davis, Executive Director, Department of Air 
Pollution Control, Commonwealth of Virginia, Room 801, 
Ninth Street Office Building, P.O. Box 10089, Richmond, 
Virginia 23240; W. Harrison Welford, Esquire, National 
Independent Energy Producers, 601 13th Street, N.W., Suite 
3205, Washington, D.C. 20005; Philip J. Bray, Esquire, 
Potomac Edison Company, 10435 Downsville Pike, 
Hagerstown, Maryland 21740; H. Allen Glover, Esquire, 
Appalachian Power Company, P.O. Box 14125, Roanoke, 
Virginia 24038-4125; Margaret A. Welsh, Electric 
Generation Association, 2715 M Street, N.W., Suite 150, 
Washington, D.C. 20007; Douglas L. Miller, Esquire, SEI 
Birchwood, Inc., 600 Peachtree Street, N.E., Suite 5200, 
Atlanta, Georgia 30308-2216; August Wallmeyer, Virginia 
Association Non-Utility, 700 East Main Street, Suite 701, 
Richmond, Virginia 23219; Robert M. Hewet~ Kentucky 
utilities Company, One Quality Street, Lexington, Kentucky 
40507; David T. Byrnes, Vice President, Seakay Electrical 
Conservation, 2700 South Quincy Street, Suite 530, 
Arlington, Virginia 22206; John A. Pirko, Esquire, Old 
Dominion Electric, et. al, 4201 Dominion Boulevard, Suite 
200, Glen Allen, Virginia 23060; and to the Commission's 
Divsions of Economic and Finance and Energy Regulation. 
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MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

NOTICE: The Marine Resources Commission is exempted 
!rom the Administrative Process Act (§ 9-6.14:4 of the· 
Code of Virginia); however, it is required by § 9-6.14:22 B 
to publish all final regulations. 

Title of Re2ulation: VR 450-01-0090. Pertaining to 
Recreational Gear Licenses. 

Statulorv Authority: §§ 28.2-226.1 and 28.2-226.2 of the Code 
of Virginia. 

Effective Date: June l, 1993. 

Preamble: 

This regulation establishes licenses for the recreational 
and personal use of certain fishing and crabbing gear. 
It limits the amount of gear and the catch, and 
estabJlshes gear identification requirements and 
harvest reporting requirements for the licensees. 

VR 450-01-0090. Pertaining to Recreational Gear Licenses. 

§ l. Authority, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.2-226.1 and 28.2-226.2 of the 
Code of Virginia. 

B. This regulation replaces emergency regulation VR 
450-01-0090 which was promulgated and made effective on 
April 12, 1993. 

C. The effective date of this regulation is June 1, 1993. 

§ 2. Purpose. 

The purpose of this regulation is to establish licenses for 
the recreational and personal use of certain fishing and 
crabbing gear. Limits are established on the amount of 
gear which may be used and' the amount of catch which 
may be taken. Gear identification requirementS and 
harvest reporting requirements are established to reduce 
the possibilities of gear conflicts and to assess the levels 
of harvest made by recreational users of commercial gear. 

§ 3. Recreational gear licenses. 

A. Any person desiring to take or catch finfish or 
shellfish for recreational purposes in the tidal waters of 
Virginia using commercial gear authorized under § 
28.2-226.1 of the Code of Virginia shall first pay the 
specified fee and obtain the license for the appropriate 
gear, as follows: 

1. Recreational gi11 net ............................ $ 7.50 
2. Recreational fish cast net ...................... $ 8.00 
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3. Recreational fish dip net ....................... $ 6.00 
4. Recreational crab pot ........................... $29.00 
5. Recreational crab trap .......................... $ 5.00 
6. Recreational ordinary crab trot line ........... $ 8.00 

B. Any license to use fishing gear for recreational 
purposes shall be issued to an individual for his exclusive 
use and shall not be transferable. 

C. No person shall be issued more than one recreational 
gill net license, more than one recreational crab pot 
license, nor more than one crab trap license. 

D. No license shall be required of any person taking 
minnows, menhaden, or mullet with a cast net for 
personal use as bait which is not to be sold, traded, or 
bartered. 

§ 4. Gear restrictions. 

A. It shall be unlawful for any person to use any gill 
net greater than 300 feet in length when licensed for 
recreational purposes under this regulation. Any person 
licensed to use a recreational gill net shall stay within 100 
yards of such net when it is overboard. Failure to attend 
such net in this fashion is a violation of this regulation. 

B. It shall be unlawful for any person to use more than 
five crab pots when licensed for recreational purposes 
under this regulation. 

C. Any Jaw or regulation applying to the setting or 
fishing of commercial gi11 nets, cast nets, dip nets, crab 
pots, crab traps, or crab trot lines shall also apply to these 
gear when set or fished for recreational purposes. 

D. It shall be unlawful for any person to use any 
recreational gi11 net, fish cast net, or fish dip net to catch 
and possess any species of fish whose commercial fishery 
is regulated by an annual harvest quota. 

E. It shall be unlawful for any person using a 
recreational gill net, fish cast net, or fish dip net to take 
and possess more than the recreational bag limit for any 
species regulated by such a limit. When fishing from any 
hoa~ using gear licensed under this regulation, the total 
daily bag limit shall be equal to the number of licensed 
persons on board the boat multiplied by the individual 
daily bag limit for the regulated species. 

F. It shall be unlawful for any person using a 
recreational gill net, fish cast net, or fish dip net to take 
and possess any fish which is Jess than the lawful 
minimum size established for that species. When the taking 
of any fish is regulated by different size limits for 
commercial and recreational fishermen, that size limit 
applicable to recreational fishermen or to hook-and-line 
fishermen shall apply to the taking of that species by 
persons llcensed under this regulation. 

G. It shall be unlawful for any person licensed to use 
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five crab pots under this regulation to fish these crab pots 
on Sunday. 

H. It shall be unlawful for any person to use any 
ordinary crab trot line greater than 300 feet in length 
when licensed for recreational purposes under this 
regulation. 

§ 5. Gear marking requirements. 

In addition to the requirements for marking commercial 
gill nets, crab pots and crab traps, each licensee shall 
mark the end flags, poles or buoys of their gear with the 
Jetter "'R." 

§ 6. Reporting requirements. 

Any person using recreational gear described in § 3 of 
this regulation shall report annually, on forms provided by 
the commission, the weight and species harvested, location 
of harvest, days fished, and amount of gear used. 

§ 7. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 3 misdemeanor. 

Is/William A. Pruitt 
Commissioner 

VA.R. Doc. No. R93·557; Filed June 14, 1993, 9:57 a.m. 

******** 
Tille Qf_ Regulation: VR 450-01-0091. Pertaining to Gill 
Nets. 

Statutory Autboritv: § 28.2-201 of the Code of Virginia. 

Effective Date: June I, 1993. 

Preamble: 

This regulation establishes an area along the southern 
shore of the Chesapeake Bay and AUantic Ocean 
which is closed to gill nets. 

VR 450-01-0091. Pertaining to Gill Nets. 

§ I. Authority, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.2-201 of the Code of Virginia. 

B. The effective date of this regulation is June 1, 1993. 

§ 2. Purpose. 

The purpose of this regulation is to close a portion of 
the southern shoreline of the Chesapeake Bay and Atlantic 
Ocean to gill nets in order to preserve public safety and 
reduce conflicts between gill net fishermen and others in 
this area. 

§ 3. Gill net closed season and area. 

From May 15 through September 15 of each year, it 
shall be unlawful for any person to place, set, or fish any 
gill net within 400 feet of the shoreline in the area 
bounded by the western jetty at the mouth of Little Creek 
eastward. to Cape Henry and south to the southern 
oceanfront boundary of the United States Dam Neck 
Military Base. 

§ 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating the provisions of this regulation shall be 
guilty of a Class 3 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R93-556; Filed June 14, 1993, 9:57 a.m. 

EMERGENCY REGULATION 

Title Qf Regulation: VR 450-01-0092. Pertaining to Gill 
Nets. 

Statutory Authority: § 28.2-210 of the Code of Virginia. 

Effective Date: May 25, 1993. 

Preamble: 

This regulation establishes an area between the 
Hampton Roads Bridge-Tunnel and Little Creek which 
is closed to gill nets. 

VR 450-01-0092. Pertaining to Gill Nets. 

§ 1. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.2-201 of the Code of Virginia. 

B. This emergency regulation repeals VR 450-01-0082, 
"Pertaining to Gill Nets," which was promulgated on April 
27, 1993. 

C. The effective date of this regulation is May 25, 1993. 

§ 2. Purpose. 

The purpose of this regulation is to close a portion of 
the southern shoreline of the Chesapeake Bay to gill nets 
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in order to preserve public safety and reduce conflicts 
between gill net fishermen and others in this area. 

§ 3. Gill net closed season and area. 

From May 15 through September 15 of each year, it 
shall be unlawful for any person to place, set, or fish any 
gill net within 400 feet of the shoreline between the 
western jetty at Little Creek and the Hampton Roads 
Bridge-Tunnel Facillty. 

§ 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating the provisions of this regulation shall be 
guilty of a Class 3 misdemeanor. 

/sf William A. Pruitt 
Commissioner 

VA.R. Doc. No. R93-558; Filed June 14, 1993, 9:58 a.m. 
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GOVERNOR 

EXECUTIVE ORDER NUMBER SIXTY-NINE illl_ 

ESTABLISHING THE GOVERNOR'S ADVISORY 
COMMISSION ON WELFARE REFORM 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution and, including, but not 
limited to, Section 2.1·51.36 of the Code of Virginia, and 
subject to my continuing and ultimate authority and 
responsibility to act in such matters, I hereby create the 
Governor's Advisory Commission on Welfare Reform. 

The Advisory Commission is classified as a gubernatorial 
advisory commission in accordance with Sections 2.1-51.35 
and 9-6.25 of the Code of Virginia and shall have the 
following specific duties: 

1. Serving, through recommendations to the Governor, 
as a catalyst lor generating a pool of jobs for 
participants in the Welfare Reform Demonstration 
Project. 

2. Developing recommendations for the package of 
incentives designed to promote business participation 
in the Welfare Reform Demonstration Project 
(HB2401). 

3. Assisting in the development of components for the 
social contract, identifying the role and responsibilities 
of each of the parties, the business community, the 
public agencies and the client participants. 

4. Assisting in the development of the mentortng 
program for participants in the Welfare Reform 
Demonstration Project. 

The Lieutenant Governor shall serve as Chair of the 
Commission. The Vice Chair and members of the 
Commission shall be appointed by the Governor and shall 
serve at his pleasure. The Commission shall consist of no 
more than 25 members. Membership shall include the 
Lieutenant Governor, two members of the Virginia Senate, 
three members of the Virginia House of Delegates, 13 
representatives from the business community, two current 
and one former recipients of Aid to Families with 
Dependent Children, one representative from the Virginia 
Municipal League, one representative from the Virginia 
Association of Counties, and one representative from the 
Virginia League of Social Service Executives. The 
Secretaries of Health and Human Resources and Economic 
Development shall serve as ex-officio members. 

Such funding as is necessary for the fulfillment of the 
Commission's business during the term of its existence will 
be provided by the Secretary of Health and Human 
Resources and designated agencies within that Secretarial 
area that have funds appropriated for the same purposes 
as the Commission. Expenditures for the Commission's 
work are estimated to be $3,000. 

Such staff support as is necessary for the conduct of the 

Commission's business during its term of existence will be 
provided by the Office of the Secretary of Health and 
Human Resources, with assistance from executive branch 
agencies with closely and definitely related purposes, as 
needed. An estimated 200 hours of staff support will be 
required to assist the Commission. 

Members of the Commission shall serve without 
compensation. Members shall not be reimbursed for 
expenses incurred in the discharge of their official duties, 
except the AFDC recipient members shall be reimbursed 
for reasonable and necessary expenses. 

The Commission shall complete its work and report to 
the Governor no later than December 1, 1993. It may 
issue interim reports and recommendations at any time it 
deems necessary. 

This Executive Order shall become effective upon its 
signing and shall remain in full force and effect until 
January 14, 1994, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 28th day of May, 1993. 

/s/ Lawrence Douglas Wilder 
Governor 

EXECUTIVE ORDER NUMBER SEVENTY illl_ 

CONTINUING CERTAIN DECLARATIONS OF STATES OF 
EMERGENCY DUE TO NATURAL DISASTERS IN THE 
COMMONWEALTH 

By virtue of the authority vested in me as Governor by 
Section 44-146.17 of the Code of Virginia, and subject 
always to my continuing and ultimate authority and 
responsibility to act in such matters, and to reserve 
powers, I hereby continue the states of emergency 
declared in the following executive orders: 

Executive Order Number 65 (85), Declaration of a 
State of Emergency for Flash Flooding and Mudslides 
Occurring Throughout the Commonwealth of Virginia 
as continued by Executive Orders Number 15 (86), 46 
(87), 60 (88), 69 (89), !0 (90), 34 (91), and 51 (92); 

Executive Order Number 76 (89), Declaration of State 
of Emergency Arising From Flooding in Buchanan 
County, Virginia as continued by Executive Orders 
Number 10 (90), 34 (91), and 51 (92); 

Executive Order Number 45 (92), Declaration of State 
of Emergency Arising From Flash Flooding in the 
Western Region of Virginia as continued by Executive 
Order Number 51 (92); and 

Executive Order Number 65 (93), Declaration of a 
State of Emergency Arising from Heavy Snowfall, High 

Virginia Register of Regulations 

3772 



Winds and Extremely Low Temperatures in All Parts 
of Virginia and the Need to Operate Shelters. 

This Executive Order will become effective July I, 1993, 
and wlll remain in full force and effect until June 30, 
1994, unless amended or rescinded by further executive · 
order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 17th day of June, 1993. 

/sf Lawrence Douglas Wilder 
Governor 

EXECUTIVE ORDER NUMBER SEVENTY-ONE flll 

CONTINUING THE GOVERNOR'S COMMISSION ON 
VIOLENT CRIME 

By virtue o! the authority vested In me as Governor 
under Article V of the Constitution of Virginia and, 
Including, but not limited to, Section 2.1-51.36 of the Code 
of Virginia, and subject to my continuing and ultimate 
authority and responsibility to act in such matters, I 
hereby continue the Governor's Commission on Violent 
Crime. 

The Commission, originally created June 15, 1992 by 
Executive Order Number Forty-Eight (92), is classified as 
a gubernatorial advisory commission in accordance with 
Sections 2.1·51.35 and 9·6.25 of the Code of Virginia. 

The Commission shall continue to have the specific duty 
of advising the Governor on: how the Commonwealth could 
further address and reduce the escalating frequency and 
impact of violent crime, particularly crimes of murder, 
aggravated assault, rape and other serious sex offenses; 
the causes of and offenders responsible for violent crime; 
the role of firearms and firearms trafficking in violent 
crime; and violent crime committed by juveniles. The 
Commission shall pay particular attention to violent crime, 
its causes and impacts for large urban areas and the 
potential lor violent crime to develop into mass violence. 
The Commission shall also , explore opportunities for 
cooperation among jurisdictions and between the public 
and the private sectors. 

In making its recommendations, the Commission shall 
consider the following strategies, among others, for the 
reduction of violent crime and the fear of crime in 
Virginia: (1) to prevent crime from occurring in the first 
place; (2) to solve crime when it occurs and to strengthen 
the criminal justice system through new laws, procedures, 
resources and techniques which will expedite verdicts, 
provide meaningful sanctions and protect the rights of all 
persons; and (3) to reduce criminal recidivism by 
equipping offenders with skills and perspectives to return 
to society as productive citizens. The Commission shall 
make legislative and budget recommendations for the 
Governor's consideration for the 1994 session of the 
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Governor 

General Assembly, having due regard for Virginia's 
financial projections. 

The Secretary of Public Safety shall serve as Chair o! 
the Commission and the Governor's Special Assistant !or 
Drug Policy will serve as Co-chair. Members of tlle 
Commission shall be appointed by the Governor and shall 
serve at his pleasure. The Commission shall consist of no 
more than 15 members, including state and local 
representatives of criminal justice agencies and the courts, 
local officials, corrections officials, a legislative 
representative, the Office of the Governor, and others. 

Such funding as is necessary for the fulfillment of the 
Commission's responsibilities during the term of its 
existence shall be provided by federal anti-crime grant 
funds and by the Secretary o! Public Safety. Other support 
as is necessary for the conduct o! the Commission's 
business during the term of its existence may be provided 
by such executive branch public safety agencies that have 
funds appropriated for the same purposes as the 
Commission. Total expenditures lor the Commission's work 
are estimated to be $10,000. 

Such staff support· as Is necessary lor the conduct of the 
Commission's business during the term of its existence will 
be provided by the Office of the Secretary of Public 
Safety or provided by executive branch agencies with 
closely and definitely related purposes. An estimated 2,000 
hours of staff support wlll be required to assist the 
Commission. 

Members of the Commission shall be reimbursed only 
for reasonable and necessary expenses incurred in the 
performance of their official duties. 

The Commission shall complete its examinations of these 
matters and report to the Governor no later than 
December, 1993. It may issue interim reports and make 
recommendations at any time it deems necessary. 

This Executive Order shall be retroactively effective to 
June 15, 1993, upon Its signing, and shall remain in full 
force and effect untll December 3!, 1993, unless amended 
or rescinded by further executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 17th day of June, 1993. 

/s/ Lawrence Douglas Wilder 
Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 ol the Code of Virginia) 

VIRGINIA WASTE MANAGEMENT IIOARD 

Title of Regulation: VR 672·10·1. Hazardous Waste 
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Governor 

Management Regulations. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: June 15, 1993 
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VOlUME 3 NUMBER 1 1/IRGINIA 011/ISION OF lEGISLATII/E SERIIICES JUNE 1993 

HJR 402: Joint Subcommittee 
to Study Procedural Aspects 
of the 'D:ial, Appeal and 
Collateral Proceedings of 
Capital Cases 

May 24,1993, Richmond 

During the 1992interim, aspecialsubcommitteeoftheHouse 
Courts of Justice Committee was appointed to consider possible 
modifications to the procedures applicable in thev arious phases of 
capital litigation. That subcommittee made substantial progress 
towards completing its tasks, but discovered that many of the 
issues raised required an examination more thorough than could be 
accomplished in a few months. Consequently, the special subcom­
mittee recommended, and the 1993 General Assembly enacted, 
HJR 402, which mandates a continued study of these topics by a 
joint subcommittee. 

Staff provided an overview of the litigation path of a capital 
case, reviewed the work of the 1992 special subcommittee, and 

INSIDE: 

identified a number of issues before the subcommittee for its 
consideration. 

Litigation Path for Capital Case 

Litigation of the typical capital case begiru! with the charging 
decision of the prosecutor. An initial evaluation must be made 
whether the crime under consideration (1) constitutes flrst degree 
murder; (2) is accompanied by at least one of the statutory circum­
stances defming capital murder (for example, murder in the collrSe 
of armed robbery); and (3) was actually perpetrated by the defen­
dant, that is, the defendant was the "trigger-man." While afflnlla­
tive answers to each of these questions win enable the 
Commonwealth'sattomeytoproperlychargecapitalmurder,more 
is required to establish that a defendant is death-eligible. 

Under Virginia's two-tiered. system, a separate sentencing 
phase of trial is held after the defendant is found guilty of capital 
murder. At that proceeding, the sentencer can set punishment at 
death only if the Commonwealth proves beyond a reasonable doubt 
that the crime was outrageously or wantonly vile, hortible, or 
inhuman or that the defendant presents a continuing serious threat 
to society. Moreover, even if one or both of these aggravating 
factors is found, the sentencer may determine to impose a life 
sentence rather than the death penalty. Lastly, there is a statutorily 
required post-sentence report which the court must review prior to 

entry of a fmal order setting 
punishment at death. lf good 
cause is found, the court may 
imposealifesentence,notwith­
standing the verdict of the sen­
tencer. 

~ HJR 455: Select Committee Studying Repair 
of Crash-Damaged Motor Vehicles 

3 There are direct appeal pro­
cedures also unique to death 
sentence cases. The Virginia 
Supreme Court, rather than the 
Court of Appeals, automatically 
hears every case in which a 
death sentence has been or­
dered. Itisnotrequircdthatthe 
appellant obtain a writ of error, 
and at least two issues- arbi­
trarinessandproportionality­
will be considered by the court 
without regard to a failure to 
object at trial or lack of an 
appropriate assignment of er­
ror. In addition, capital cases 

~ HJR 712: Blue Ridge Economic Development 
Commission 

~ SJR 217: Campaign Finance, Lobbying, and 
Ethics Study 

~ SJR 279: Joint Commission on Management 
of the Commonwealth's Workforce 
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are given priority on the Supreme Court's docket. Following re­
view by the Virginia Supreme Court, the defendant may seek a writ 
of certiorari from the United States Supreme Court. 

Upon conclusion of the direct appeal procedures, most death­
sentenced prisoners will next seek relief in Virginia's state courts 
through a petition for a writ of habeas corpus. The circuit court 
which heard the case may review the trial proceedings for consti­
tutional error. Normally, tllis review will be linlited to issues of 
prosecutorial misconduct or ineffective assistance of defense 
counsel. Because habeas corpus is a civil proceeding, the decision 
of the circuit court may be appealed either by the defendant or the 
Conrmonwealth. That appeal is through a writoferrorprocess that 
follows the same procedures as any civil case. After the Virginia 
Supreme Court has ruled on the habeas appeal, there is another 
opportunity to seek certiorari from the United States Supreme 
Court. 

The fmal round of habeas proceedings occurs in the federal 
court. The petition will initially be filed in the United States district 
court. Bases for relief are linlited to federal constitutional or 
statutory issues. As in state habeas court, issues which were 
defaulted at trial or on direct appeal may not ordinarily be heard in 
federal habeas corpus proceedings. Appeal from the district 
court 'sdecision is to the United Statescircuitcomtand the decision 
of that court may again be the subject for a petition for writ of 
certiorari to the United States Supreme Court. At this point, the 
prisoner will have exhausted all available judicial remedies. 

Thefmal relief a death-sentenced prisoner may seek is execu­
tive clemency, which may take one of three forms: (I) a reprieve 
-a delay in the imposition of sentence; (2) a commutation- a 
reduction in sentence; or (3) a pardon- an elimination of sentence. 

Work of the 1992 Special. Subcommittee 

The joint subconunittee was given information regarding the 
work of the 1992 special subconurtittee of the House Courts of 
JusticeConunittee. Legislationrecornmendedbythatsubconurtit­
tee and subsequently passed by the General Assembly included, in 
additiontoHJR402,HB 1209andHBl769. HB 1209reqniresthe 
clerk of a circuit court in which a capital murder indictment is 
returned to forthwith file a copy of that docwnent with the clerk of 
the Supreme Court of Virginia. The clerk of the Supreme Court 
will then be responsible for maintaining all such indictments in a 
single publicly accessible place. The goal of that legislation is to 
give organizations such as the Virginia Post-Conviction Assis­
tance Project a way to identify pending capital cases so that they 
may offer their assistance to defense counsel in a timely manner. It 
will also provide a data base so that infonnation such as the total 
number of capital charges can be determined. 

HB 1769 provides that, upon motion of a capital trial defen­
dant, the Common wealth's attorney must give notice if he intends 
to present evidence of unadjudicated criminal conduct at the 
sentencing phase of the capital triaL Thepurposeofthis legislation 

2 

is to ensure that the defense will have an opportunity topreparefor 
the introduction of such evidence and rebut i~ if possible. 

Issues Identified for Consideration 

A number of issues remain to be studied. Among these are the 
following recommendations, presented by advocates of change in 
capital case procedures: 

Go Amend Virgirtia Cod£ § 8.01-384 to ensure that no claim of 
constitutional error in a criminal case will be waived or defaulted 
on appeal because the defendant failed to sufficiently or accurately 
state the basis for the objection at trial. 

e Amend Virginia Cod£ § 8.01-384 to establish a modified plain 
error rule for the appellate review of capital cases. 

8 Amend Virginia Cod£ § 8.01-654 to establish an expanded 
jurisdiction for habeas corpus courts dealing with a death penalty 
case, so as to bypass the 21-day restrictions of Rule I: I. 

e Amend Virginia Cod£§ 8.01-654 to expand the situations in 
which a prisoner might bring a successive petition for writ of 
habeas corpus in state court. 

e Amend VirgirtiaCod£ §§ 19.2-163 and 19.2-163.4andaddanew 
section to create a statutory scheme for the compensation of 
attorneys appointed to represent defendants charged with or con­
victed of capital murder. 

e Amend the Code ofVirginia to require, in appropriate circum­
stances, the appointment of various experts and investigators to 
assistcapitalmurderdefendants, and allow such proceedings to be 
heard ex parte when necessary. 

e Amend Virginia Code § 19.2-163.2 to establish a statewide 
public defender office for the trial of capital cases. 

e Amend Virgirtia Cod£ § 19.2-264.4 to elinlinate alleged prob­
lems and confusion with the statutory verdictfonnfor the sentenc­
ing phase in capital cases. 

e Amend Virginia Cod£§ 19.2-264.4 toreqnire that the jury in the 
sentencing phase of a capital trial be instructed on the meaning of 
nlitigating evidence and be given a list of statutory nlitigaliog 
factors and nlitigating factors presented by the defendant. 

411 Amend the Cod£ of Virginia to reqnire that in the sentencing 
phase of a capital murder trial, the jury be instructed regarding 
parole eligibility of the defendant if a life sentence is given. 

Other issues likely to be discussed by the joint subconurtittee 
include defense counsel's obligations under the rules of criminal 
discovery, the availability and willingness of competent counsel to 
represent capital defendants, and the appropriateness of current 
state habeas corpus procedural bars. 
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A fmal issue, which comes befoce the joint subcommittee as a 
result oflegislation inttoduced dttting the 1993 Session, concerns 
introduction dttting the sentencing phase of trial of testimony 
relatingtolheirnpactthedefendant'sactshsduponsurvivocsofthe . 
victim and the specific harm caused by his criminal acts. 

Schedule of the Subcommittee's Work 

The subcommittee elected to appoction review of the various 
issues among three additional meetings, tentatively acheduled for 
mid-July, mid-September, and early December. During the in­
terim periods between thoae meetings, an sdvisory work group 
consisting of various proponents and opponents of prucedural 
modifications will meet and attempt to reacb some agreementS 
regarding any appropriate changes. 

The mid-July meeting is expected to address the appropriate 
use of the contemporaneous objection rule, the possibility of a 
modified plain error rule for appeal of capital cases, restrictions on 
successive statehabeM petitions, and the desirability of inatructing 
capital sentencingjaries on parole eligibility of a defendant if a life 
sentence is given. It is expected that at thattirne,interested parties 
will be given an opportunity to make presentations on these issues. 

The Honorable Clifton A. Woodrum, Chairman 
Legislative Services contact: FrankS. Ferguson 

HJR 455: Select Committee 
Studying Repair of Crash­
Damaged Motor Vehicles 

May 18,1993, Richmond 

Delegate Tala briefly reviewed his reasons for sponsoring the 
resolution establishing the committee, pointing out the lack of a 
collision-damage repair inspection program in Virginia and the 
safety hazard posed to all highway users by improperly repaired 
collision-damaged vehicles. Committee staff pointed out that, 
although Virginia law provides for two vehicle inspection pro­
grams (the annual vehicle safety inspection prograrnsdministered 
by the Depar1ment of State Police and the inapection of certsin 
salvagevehiclescaniedoutbytheDepar1mentofMotorVebicles), 
neither of these programs deals with the adequacy or quality of 
repairs of crash damage. 
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The meeting's major presentation was msde by Robert Cini­
bulk, whosttessed that (i) unibody consttuctionernployedinnewer 
model vehicles makes these vehicles susceptible to body deforma­
tion from crash impacts and (ii) that such body deformation can 
impair vehicle handling, structural integrity, and overall safety. 
Mr. Cinibulk sdvocated that body repsir shops and repsir techni­
cians be msde accountable to consumers through a state-admini­
stered program of examination, licensure, and inapection. He 
indicated that only about one-half of Virginia body shops and 
technicians presently have the equipment or training to perform 
needed collision damage repairs properly. Additionally, Mr. 
Cinibulk urged that the committee consider requiring specialized 
training and licensure of motor vehicle insurance appraisers. He 
recommended that the committee consider legislation enacted in 
Maryland, Florida, North Carolina, and Michigan as a guide to 
what should be done in Virginia. Failure to act along these lines, 
he felt, would increasingly make Virginia a "dumping ground" for 
crash-damaged vehicles that failed to meet safety standards estab­
lished in these and other states. 

Following a brief discussion with representatives of the De­
par1mentof State Police and theDepartrnentofMotor Vehicles, the 
committee agreed to have these agencies provide more detailed 
explanations of the vehicle inspection programs at a subsequent 
meeting. 

The committee will meet again in Richmond at 10 a.m. on 
August2. 

The Honorable Robert Tata,Acting Chairman 
Legislative Services colllacl: Alan B. Wambold 

HJR 712: Blue Ridge Economic 
Development Commission 

April22, 1993, Roanoke 

On April 22, 1993, the Blue Ridge Economic Development 
Commission and Virginia Tech co-sponsored the Blue Ridge 
Region Export Conference. At the conference, representatives 
from local companies that are currently successfully exporting 
goods and services offered their insights into a changing economic 
world and shared their expertise on how the small and mediwn­
sized businesses of theBlueRidgeregion csnsuccessfully expand 
intoexpocting. Also,formerGovernorGeraldBalilesdeliveredthe 
keynote address on "Unlimited Export Opportunities." 
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May 26,1993, Blacksburg 

The commission held its second meeting of 1993 at Virginia 
Tech, in conjwtction with Tech' sconferenceon "Business Oppor­
tunities with Central America." Secretary of Economic Develop­
ment Cathleen A. Magennis addressed both the conference partici­
pants and the members of the commission. 

At the afternoon meeting, the commission received reports 
from several entities, including !he Blue Ridge Education and 
Training Cowtcil, the Blue Ridge Economic Development Advi­
sory Council, and !he Blue Ridge Region T outism Council. The 
commission also received an update on the status of the region's 
development bank. 

Following these reports, the commission decided to meet in 
July to discuss !he transportation funding formula currently being 
studied and appointed a transportation task force to research 
transportation funding. 

The Honorable Joan H. Munford, Chairman 
Legislative Services contact: John A. Garka 

SJR 217: Campaign Finance, 
Lobbying, and Ethics Study 

June3, 1993,Richmond 

This joint subcommittee brings a legislative perspective to the 
proposals made last December by the Governor's Commission on 
Campaign Finance Refonn, Government Accountability, and 
Ethics. 

Several of the Governor's Cormnission 's 37 proposals were 
enacted into law at the 1993 Session: campaignfmancedisclosure 
reports by various political party committees and the legislative 
caucuses; more frequent campaign reports by P ACs; an increase in 
the income tax check -off for donations to political parties; and 
year-round disclosure requirements for lobbyists. 

The bulk of the Governor's Conunission 's reconunendations 
failed to pass during the 1993 Session and will be reviewed by !he 
joint subcommittee this year. Major items among more than 30 
proposals on !he table include: 
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8 a state ethics commission; 

8 campaign contribution caps; 

8 regulation of lobbying of executive branch agencies and person­
nel; 

e regulation of lobbying by state and local officials and employ­
ees; and 

e acomputer-accessibledata base of campaign finance, lobbying, 
and personal fmancial disclosure statements. 

As a frrst step in its deliberations, the joint subcommittee will 
hold a public hearing at !0:00 a.m. on June 22 in Richmond to 
gauge the demand for the suggested reforms and solicit advice on 
which commission proposals merit most consideration. 

Judging by the members' questions and expressed opinions at 
the first meeting, the jointsubconunittee will take a hard look at the 
commission's proposals and not hesitate to look at alternatives to 
the commission's suggestions for reform. 

The Honorable Joseph V. Gartlan, Jr., Chairman 
Legis lan."ve Services contact: Mary R. Spain 

SJR 279: Joint Commission 
on Management of the 
Commonwealth's Workforce 

May 26, 1993, Richmond 

Convening the first meeting of the Joint Commission on 
ManagementoftheCommonweallh'sWorkforce,ChairmanRich­
ard J. Holland outlined the tasks facing the conunission as it 
examines personnel management policies in state government. 
During the first comprehensive review in over 14 years, the 
commission will consider strategic planning, hiring practices, 
employee benefits, job classification and compensation systems, 
and the organization and operation of the personnel management 
system. 

The Virginia Personnel Act has remained largely unchanged 
sinceitwasenactedin 1942. Although civil service programs were 
being established by the federal government and many other states 
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during the late 1930s, Virginia rejected such a control-based 
process in favor of a system in which agency heads are the 
appointing authorities and "appointments, promotions, and ten me 
are based on merit and fitness." 

Virginia' spersonnel system is big business. With over200,000 
employees, the Commonwealth allocates $3.6 billion annually, or 
approximately 60 percent of all funds spent on direct state pro­
grams, for salaries and benefits. Classified employees are grouped 
into 1,888 job classifications whose members share sintilarduties. 
The average projected salaries in 1993 are $23,663 for classified 
employees, $32,896 for public education employees, and $44,829 
for college faculty. Sixty-one percent of classified employees are 
atGrade7 or below. Professional and clerical are the largest single 
categories of classified employees. Hundreds of hours are spent 
each year on the classification of state eroployees. Last year, the 
Department of Personnel and Training conducted over 7,000 job 
classification studies and the average position request required 
nine days for processing, not including agency preparation. 

Dr. Jaroes E. Colvard, former Deputy DirectoroftheFederal 
Office of Personnel Management, highlighted several issues and 
trends for the commission: 

What is the mission of the personnel function? In his view, 
it is to support the work of the organization through three functions: 
hiring, maintaining and developing, and managing attrition. Some 
aspects of personnel systems involve necessary centrality and 
others involve decentralization. Centralization is necessary to 
ensure accountability- for example, to determine if persons acted 
within legal boundaries. But the system must also include suffi­
cient discretionary authority to take advantage of the knowledge, 
initiative, and creativity of individuals. 

How can the system be simplified so that !tis understand­
able by the persons most affected by it, not just by individuals 
who are specially trained? Post-audit, for example, is more 
efficient than pre-approval, but that is contingent on clearly stated 
and well-underatoud standards. With clear standards, authority 
can be decentralized without sacrificing accountability. Classifi­
cation systems should also be simple to understand. An employee 
should be able to understand why his job is classified the way it is. 
If the classification is only understood by a few experts, employee 
morale and motivation may suffer. Thetrendistoclassifythework 
to be done, not the position. If an employee is paid according to the 
difficulty of the work and how well it is performed, those are terms 
that most individuals understand. 

How can benefits be customized? The trend in the public and 
private sectors is toward cafeteria benefits. The employer defines 
the amount of money that will be available, and the employee 
chooses from an array of options. As a result, the employer can 
control costs and the employee has more discretion to meet 
individual needs. 
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What are the trends in compensation management? 
Bonuses are being increasingly used. A bonus is payment for work 
that has been done. A promotion or salary increase is paid for 
potential. Abonuscanallowanorganizationtoadjusttohardtimes 
without freezing pay, which has a very negative effect on morale. 

What are the management trends? The pendulum is swing­
ing to provide more balance between the rights of individuals and 
organizations. Supervisors have been put in defensive positions. 
For exarople, managers need to be able to make local decisions 
abont pay and classification. If those decisions are always made 
centrally, the personnel system is controlling. On the subject of 
middle manageroent and more authority to the line worker, the 
amount of hierarchy in organizations can probably be reduced. But 
those reductions must be made on a case-by-case basis by evaluat­
ing the work. It cannot be accomplished in the abstract. 

Can the public sector be compared to the private sector? 
The difference is not the absence of a "bottom line" but the amount 
of discretionary authority. People in the private sector, for ex­
arople, can build a missile and fmd out later that it lost money, but 
they did not need prior approval to build it. Having discretionary 
authority leada to higher levels of achievement. While the lack of 
discretion may result in fewer mistakes, if mistakes are not made, 
goud things are probably not happening either. On the issue of pay 
comparisons, there is no marketplace in the public arena so private 
sector surrogates are used in traditional compensation studies. 
However, fmding sintilar jobs and dealing with issues of size and 
relatedness make pay comparisons very difficult. In the loag haul, 
the quality of the workforce is the best measure of the equality of 
the wages. At NASA, direct hire and classification authority 
allowed that agency to hire quality people from all over the country. 
Just the number of applicants for a job is not a goud measure. The 
question is, are they capable of performing the job well? 

Following Dr. Covard's presentation, the commission heard 
staff briefmgs concerning the proposed work plan, the plan for a 
study ofheslth benefits conmtissioned by OPT, and an overview of 
the objectives and planned activities included in JLARC' s study of 
the organization and management of the personnel system. The 
chainnanintends to reconvene the commission in five to six weeks. 
In themeantime,he asked fornominees to serve on the professional 
advisory conmtittee, which will be naroed as soon as possible. 

3779 

The Honorable Richard J. Holland, Chairman 
~gislative Services contact: Nancy L. Roberts 

Monday, July 12, 1993 



The Legislative Record 

THE LEGISLATIVE Record 

1992 Studies 

The deliberations of some 40 legislative study commissions, 
joint subcommittees, and special subcommittees were reported in 
the 1992 volumeoftheLegislativeRecord. Severalofthesestudies 
were completed in 1992, resulting in reports, legislation, or both. 
Many others were continued by the 1993 General Assembly, and 
a few were reconstituted as new studies. The activities of new and 
continued studies will be reported in future issues of this newslet­
ter. 

Completed Studies 

II HJR 24: Commission on Capital Financing (House Document 
82). 
0 HJR 83: Joint Subcommittee Studying the Uses of Camp 
Pendleton. 
II HJR 147: SubcommitteeSmdy ofPropoaedRepea!orRevision 
ofU.C.C. Article 6, Bulk Transfer Act (House Document 44). 
e HJR 173: Joint Subcommittee Studying Virginia's Statutes of 
Limitations and the Rules for Accrual in Civil Actions (House 
Document 83). 
8 HJR 178: Joint Subcommittee Studying the Necessity for 
Improvement in Erosion and Sediment Control Programs (House 
Document73). 
0 HJR 191: Joint Subcommittee Smdying the Effectiveness of the 
Management Structure of the Department of Game and Jnland 
Fisheries (House Document 80). 
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II HJR 205: Joint Subcommittee Studying the Possibility of 
Having Public and Private Employees Temporarily Switch 
Workplaces (House Document 68). 
8 HJR 361: Joint Subcommittee Studying the Imposition of 
Business License Tax on Nonprofit Hospitals, Colleges, and Uni­
versities (House Document 17). 
8 HB 961/962: Ad Hoc Joint SubcommitteeonMedica!Malprac­
tice. 
8 SJR 14: Unemployment Compensation Trust Fund Subcommit­
tee (Senate Document 27). 
8 SJR 54: Workers' Compensation Claims Processing Times 
(Senate Document 42). 
8 SJR 104: Joint Subcommittee to Study Cost-EffectiveMeasures 
to Enable Virginia to Comply with the 1990CleanAir Act(Senate 
Document21). 
8 SJR 135: Joint Subcommittee Studying the Need for Restrucmr­
ing the Commonwealth's Local Social Services Delivery Systems 
(Senate Document 45). 
0 SB 160: Companion Animal Laws. 
8 SB 412/HB 1186 and SB 333/HB642: Workers' Compensation 
JnsuranceSubcommittee. · 
8 SB 506: Essential Health Services Panel (Senate Document46). 
8 Ad Hoc Study of Legal Ethics, Client Fraud and Embezzlement. 
8 Ad Hoc Subcommittee Studying the Use of Social Security 
Numbers for Transaction Identification. 
eSpecial Subcommittee to Review Virginia's Firearms Laws. 
8 Subconunittee to Study Legalizing Riverboat Gambling. 

. 

The Legislative Record summarizes the activities of all Virginia legislative study commissions and 
joint subcommittees. Published in Richmond, Virginia. by the Division of Legislative Services, 

an agency of the General Assembly of Virginia. 

E.M. Miller, Jr. Director 
R. J. Austin Manager, Special Projects 
K. C. Patt<rson Edilor 
James A. Hall Designer 

Special Projects, Division of Legislative Services 
910 Capitol Street. 2nd Floor, Richmoed. Virginia 23219 804/786-3591 

The Legislative Record is also published in The Virginia Register ofRegulaJions, available 
from the Virginia Code Commission, 910 Capitol Street, 2nd Floor, Richmond, Virginia 23219. 
Notices of upcoming meetings of all legislative study commissions and joint subcommittees 

appear In tbe Calendar of Events in The Virginia Register of Regulations. 

Virginia Register of Regulations 
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Symbol Key t . . 
t Indicates entries since last publication of the Virgima Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Contract lor tile Compilation, Storage, Analysis and 
Evaluation ol Patient Level Data 

Chapter 638 of the Virginia Acts o! Assembly,, 1993 Session, 
requires that the Executive Director of the V1rgm1a Health 
Services Cost Review Council negoha!e and enter mto 
contracts or agreements with a nonprofit, tax-exempt 
health data organization lor the compilation, storage, 
analysis, and evaluation of patient level data provided by 
inpatient hospitals In Virginia (see § 9-!66.4 o! the Code of 
Virginia, 1993). Chapter 638 also provides that the 
Executive Director of the Virginia Health Services Cost 
Review Council may enter into such agreements or 
contracts without competitive sealed bidding or competitive 
negotiation if he makes a determination, in advance, alter 
reasonable notice to the public, in writing, that competitive 
sealed bidding or competitive negotiations lor such 
services is not fiscally advantageous to the public (see § 
1!-45 (J) of the Code of Virginia, 1993). 

The Executive Director of the Virginia Health Services 
Cost Review Council has determined that he will enter into 
a contract with Virginia Health Information, Inc., a 
nonprofit, tax-exempt health data organization, that will 
compile, store, analyze, and evaluate patient level. data 
provided by inpatient hospitals. The Execullve D1rector has 
concluded that competitive sealed bidding or competitive 
negotiations is not fiscally advantageous to the pub!tc, His 
reasons for reaching that determination are as follows: 

1. The incorporation of Virginia Health Information is 
the result of efforts made by individuals from 
consumer, hospital physician, insurance and business 
organizations, as well as state officials, who attended a 
retreat organized by Howard M. Cullum, Secretary of 
Health and Human Resources, in October, 1992, at 
which time they discussed the possible establishment 
of a patient level data base system in Virginia. 

2. The legislation contained in Chapter 638 is the 
result of efforts undertaken by individuals from 
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organizations who attended the retreat who 
subsequently worked with the Joint Commission on 
Health Care and other legislators to draft and enact 
this legislation. 

3. The Board ol Directors of Virginia Health 
Information is comprised of representallves of state 
government, as well as consumer, hospital, physician, 
insurance, and business organizations, as required by § 
9-166.4 of the Code of Virginia (1993). 

4. The articles of Incorporation of Virginia Health 
Information require the nomination of its board 
members by organizations and associations 
representing those categories ol persons specified for 
representation on the board of directors. 

5. The Executive Director ls not aware ol any other 
not-for-profit entity organized to compile, store, 
analyze, and evaluate patient level data which is 
governed by individuals from similar organizations that 
could offer these services in a more fiscally 
advantageous manner. 

Based on the aJ:>ove findings, the Executive Director of the 
Virginia Health Services Cost Review Council will enter 
into a contract with Virginia Health Information for !he 
compilation, storage, analysis and evaluation of patient 
level data for the period between July !, 1993, and June 
30, 1994. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice· to the Public 

The 1993 General Assembly session passed House Joint 
Resolution 534 requesting the Department of Labor and 
Industry, assisted by an appropriate advisory group, to 
study drug testing in the workplace. The adv1sory 
committee established pursuant to HJR 534 to study drug 
testing in the workplace has been formed and will meet 
on the call of the chairman. · 

The purpose of the work sessions is to review research 
material in order to submit a report to the Governor and 
the 1994 General Assembly. 

Information concerning .the meeting dales can be obtained 
by contacting the chairman, Marilyn Mandel, at the 
Department of Labor and Industry, Office of Planning and 
Policy Analysis, Powers-Taylor Building, 13 South 13th 
Street, Richmond, Virginia 23219, telephone (804) 786-2385. 

Monday, July 12, 1993 
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General Notices/Errata 

DEPARTMENT OF SOCIAL SERVICES 

Notice ol Demonstration Project 

The Virginia Department of Social Services, as the single 
state agency, is inviting comments on the Diggs Economic 
Empowerment Demonstration (DEED) project. DEED is 
being submitted to the U.S. Department of Health and 
Human Services, the U.S. Department of Agriculture, and 
the Health Care Financing Administration for approval. 
DEED will allow Norfolk's Departments of Redevelopment 
and Housing and Social Services to concentrate economic 
and supportive services in the Diggs Town community. 
Additionally, project participants will receive economic 
incentives and supportive services that are extended 
beyond the realm of traditional services. 

Some objectives of the DEED project are: 

I. To develop a bona fide self-sufficiency program for 
the residents of Diggs Town; 

2. To place Diggs Town residents in upwardly mobile 
positions that suit newly developed skills and interests; 

3. To halt tile disintegration of the community by 
making Diggs Town part of the Campostella 
neighborhood of Norfolk rather than a "project" in 
Campostella; 

4. To eliminate restrictive forces and barriers that 
impede both the socio-economic growth and 
independence of Diggs Town residents through 
comprehensive counseling; and 

5. To identify rules, policies and requirements of HUD 
and/or HHS that are disincentives for residents 
seeking self-sufficiency and work to obtain waivers or 
elimination of these disincentives. 

For additional information on the DEED project, contact 
Mary Vail Ware at (804) 692-1730. Written comments may 
be submitted by July 28, 1993, to: 

Mary Vail Ware 
Virginia Department of Social Services 
Division of Benefit Programs, 7th Floor 
Theater Row Building 
730 East Broad Street 
Richmond, VA 23219-1849 

VIRGINIA CODE COMMISSIIJN 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register !!f Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATNE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Stvle and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

GOVERNOR'S EMPLOYMENT AND TRAINING 
DEPARTMENT 

Title of Regulation· VR 350-01-3. JTPA Requirements. 

Publication: VA.R. 9:18 3111-3122 May 31, 1993. 

Correction to Final Regulation: 

Page 3115, § 3.6, subsection A, line 4, change "3.4" to 
"3.5" 

Page 3121, § 6.1, subsection A, line 3, change 
"637.504" to "627.504" 

Page 3121, § 6.1, subsection D, line 2, change "§ 4.1" 
to "subsection A of this section" 

DEPARTMENT OF STATE POLICE 

Title !!f Regulation; VR 545-01-04. Regulations Relating to 
Standards and Specifications for Motorcycle Windshields 
and Safety Glasses or Goggles for Motorcycle Operators. 

Publication: VA.R. 9:19 3430-3433 June 14, 1993. 

Virginia Register of Regulations 
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Correction !Q Final Regulation· 

Page 3432, § 5.1, line 3, change "5.3" to "5.2" 

* * * * * * * * 
Title llf. Regulation: VR 545-01-06. Regulations Relating to 
Standards and Specifications for Protective Helmets for 
Motorcycle Operators and Passengers. 

Publication: VA.R. 9:19 3433-3434 June 14, 1993. 

Correction to Final Regulation: 

Page 3434, § 5, last paragraph, line 2, after "7," insert 
"9," 

* * * * * "' * * 
~ Q! Regulation: VR 545·01-10. Regulations Relating to 
Saddle Mount Coupling lor Drive-Away Service. 

Publication: VA.R. 9:19 3434·3435 June 14, 1993. 

Correction 1!! Final Regulation: 

Page 3434, § 1, deflnltlon of "Lower-half of a saddle 
ffiQUflt," line 21 Change 11t0Wed vehicle" to Htowing 
vehicle" 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t July U, 1993 - 10 a.m. - Open Meeting 
t July 20, 1993 - 8 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; and (iv) conduct routine board 
business. 

Contact: Geralde W. Morgan, Acting Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8590. 

DEPARTMENT FOR THE AGING 

August 17, 1993 - l p.m. - Public Hearing 
Department for the Aging, 700 East Franklin Street, lOth 
Floor, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Aging intends to amend regulations entitled: VR 
U0-01·02. Grants to the Area Agencies on Agiug. The 
purpose of the proposed amendments are to delete 
requiremenis for the operation of local ombudsman 
entities and make revisions to comply with the 1992 
amendments to the Older Americans Act. 

Statutory Authority: § 2.1-373 of the Code of Virginia. 

Written comments may be submitted until August 14, 1993. 

Contact: J. James Cotter, Division Director, Virginia 
Department for the Aging, 700 E. Franklin St., lOth Floor, 
Richmond, VA 23219-2327, telephone (804) 225-2271 or 
toll-free 1-800-552-4464. 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

t July 20, 1993 - 9 a.m. - Open Meeting 
Municipal Center, City Council Chamber, Virginia Beach, 
Virginia. 101 

At this regular meeting, the board plans to discuss 
legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumer Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward, Secretary of the Board, identified in this 
notice, at least five days before the meeting date, so 
that suitable arrangements can be made for any 
appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank St, Room 211, Richmond, 
VA 23219, telephone (804) 786-3535 or (804) 371-6344/TDD ... 

STATE AIR POLLUTION CONTROL BOARD 

July 13, 1993 - 7 p.m. - Public Hearing 
Osborn High School Lecture Room, 9005 Tudor Lane, 
Manassas, Virginia. 

July 14, 1993 - 7 p.m. - Public Hearing 
College of William and Mary, Millington Auditorium, 
Williamsburg, Virginia. 

July 15, 1993 - 7 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Whitman Auditorium, Roanoke, Virginia. 

July 30, 1993 - Written comments may be submitted until 
close of business on this date. 

Virginia Register of Regulations 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of !he Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-U. Regulations lor the Control and 
Abatement ol Air Pollution (Rev. HH - § § 
120·05·0601 through 120·05·0618, Standards of · 
Performance lor Regulated Medical Waste 
Incinerators). The regulation amendments concern 
provisions covering standards of performance for 
regulated medical waste incinerators. The proposal 
will require owners of regulated medical waste 
Incinerators to limit emissions of dioxins/furans, 
particulate matter, carbon monoxide, and hydrogen 
chloride to a specified level necessary to protect 
public health and welfare. This will be accomplished 
through the establishment of emissions limits and 
process parameters based on control technology; 
ambient limits to address health Impacts; and 
monitoring, testing, and recordkeeping to assure 
compliance with the limits. Comparison with federal 
requirements: No federal requirements affect the 
proposal; therefore, the proposal Is more stringent 
than federal requirements. The regulation Is being 
promulgated In the absence of a federal requirement 
because the 1992 General Assembly of Virginia passed 
legislation to impose a moratorium on tile Issuance o! 
permits for commercial regulated medical waste 
Incinerators (MW!s) until September I, 1993, and to 
require tile promulgation of regulations by September 
I, 1993. The legislation was proposed in response to 
health concerns from commercial MWI emissions. This 
legislation was again submitted to the General 
Assembly in the 1993 session, and a new version 
extending the original moratorium for the Issuance of 
permits lor commercial Infectious waste Incinerators 
(i.e., MW!s) !rom September I, 1993, to December I, 
1993, was passed. However, the deadline for 
promulgation of regulations remains September 1, 
1993. Additional Issues for public comment: (i) The 
proposed regulation provides different levels of 
controls and different requirements for different sizes 
of units. This Is done because the economic burden of 
greater controls and requirements on smaller sources 
outweighs the net return of emissions reductions and 
environmental benefit. Generally, smaller sources do 
not pollute as much as larger sources; further, a ·large 
source is better capable of affording pollution control 
equipment. The Board seeks input on this practice-is 
a tiered approach to emission controls based on 
source size appropriate, or should !he standards be 
uniform, for all source sizes? (ii) The proposed 
regulation proposes two ways in which dioxins and 
!urans are to be controlled: a stack limit (a certain 
emissions level measured at the stack) and an 
ambient limit. The ambient limit provides an 
expanded view of what happens to the emissions after 
they have left the stack and dispersed over the local 
area. In the past, lor most facilities emitting toxics, 
the ambient level has been measured at the place 
where the public is most likely to come in immediate 
contact with the emissions: at or beyond !he facility's 
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fenceline. Some facilities, however, provide access to 
the general public, such as health care facilities. Other 
facilities may have properly located relatively close to 
public facilities or housing. The Board seeks comment 
on whether !he ambient dioxin/luran level should be 
measured at or beyond the fenceline, within the 
facility property, or some place else. (iii) The Board 
seeks specific comments on implementing the 
regulation relative to !he overall cost of !he delivery 
of medical services to the general public. Location of 
proposal: The proposal, an analysis conducted by the 
Department (including: a statement of purpose, a 
statement of estimated impact of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, and a discussion of 
alternative approaches) and any other supporting 
documents may be examined by the public at !he 
Department's Air Division Programs Office (Eighth 
Floor, Ninth Street Ofllce Building, 200·202 North 
Ninth Street, Richmond, Virginia) and at any of the 
Department's alr regional offices (listed below) 
between 8:30 a.m. and 4:30 p.m. of each business day 
until the close of the public comment period. 

Regional ol!ices: (l) Southwestern VIrginia Air 
Regional O!llce, 121 Russell Road, Abingdon, VIrginia 
24210, Ph: (703) 676·5482; (II) Valley of Virginia Air 
Regional Olllce, Executive Ol!ice Park, Suite D, 5338 
Peters Creek Road, Roanoke, VIrginia 24019, Ph: (703) 
561·7000; (Ill) Central Virginia Air Regional Office, 
7701·03 Timberlake Road, Lynchburg, VIrginia 24502, 
Ph: (804) 582·5120; (!v) Northeastern Virginia Air 
Regional Office, 300 Central Road, Suite II, 
Fredericksburg, VIrginia 22401, Ph: (703) 899-4600; (v) 
State capital Air Regional Office, Arboretum V, Suite 
250, 9210 Arboretum Parkway, Richmond, Virginia 
23236, Ph: (804) 323·2409; (vi) Hampton Roads Air 
Regional Office, Old Greenbrier Village, Suite A, 2010 
Old Greenbrier Road, Chesapeake, Virginia 23320-2168, 
Ph: (804) 424-6707; and (vii) Northern Virginia Air 
Regional Office, Springfield Corporate Center, Suite 
310, 6225 Brandon Avenue, Sringfield, Virginia 22150, 
Ph: (703) 644-0311. 

Statutory Authority: § 10.1-1308 of the Code ol Virginia. 

Writien comments may be submitted until the close of 
business on July 30, 1993, to Director o! Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. The 
purpose of this notice is to provide the public with the 
opportunity to comment on !he proposed regulation and 
the costs and bene!lts o! the proposal. 

Contact: Karen Sabasteanski, Policy Analyst, Department 
of Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1624. 

t July 23, 1993 • 9 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook, 4900 Cox 
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Road, Richmond, Virginia. ll>l 

The agenda for this meeting will be available two 
weeks before the meeting date. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
ol Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

ALCOII:OUC BEVERAGE CONTROL BOARD 

July 23, 1993 - 9:30 a.m. - Open Meeting 
August 2, 1993 - 9:30 a.m. - Open Meeting 
August Ul, 1993 • 9:30 a.m. - Open Meeting 
t August 30, 1993 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ll>l 

A meeting to receive and discuss reports and activities 
from stall members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

ASAP POLICY BOARD- VALLEY 

July 12, 1993 - 8:30 a.m. - Open Meeting 
Augnsta County School Board Office, Fishersville, Virginia. 
[l;] 

A regular meeting of the local policy board which 
conducts business pertaining to (i) court referrals; (ii) 
financial report; (iii) director's report; and (iv) 
statistical reports. 

Contact: Rhoda G. York, Executive Director, Holiday 
Court, Suite ll, Staunton, VA 24401, telephone (703) 
886-5616 or (703) 943-4405. 

AUCTIONEERS BOARD 

t July 13, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ll>l 

An open meeting to conduct regulatory review and 
other board business which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

AVIATION BOARD 

t August 25, U93 - 9 a.m. - Open Meeting 
t August 27, 1993 - 9 a.m. - Open Meeting 

Radisson Hotel Hampton, 700 Settlers Landing Road, 
Hampton, Virginia. ll>l 

A board meeting held in conjunction with Virginia 
Aviation Conference. The board will receive 
applications for state grants on August 24 and 
announce fnnding allocations on August 27. 

Contact: Nancy Bren~ 4508 S. Laburnum Ave., Richmond, 
VA 23231-2422, telephone (804) 786-6284 or fax (804) 
786-3690. 

Annual Virginia Aviation Conference 

t August 25, 1993 - 9 a.m. - Open Meeting 
t August 26, 1993 - 9 a.m. - Open Meeting 
t August 27, 1993 - 9 a.m. - Open Meeting 
Radisson Hotel Hampton, 700 Settlers Landing Road, 
Hampton, Virginia. ll>l 

Speakers and panel discussions on matters of interest 
to the aviation community. Various aviation 
organizations also hold meetings during this 
conference. 

Contact: Nancy Brent, Department of Aviation, 4508 S. 
Laburnum Ave., Richmond, VA 23231-2422, telephone (804) 
786-6284 or fax (804) 786-3690. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

t July 30, 1993 - 10 a.m. - Open Meeting 
t August 26, 1993 - 10 a.m. - Open Meeting 
t September 29, 1993 • 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ll>l (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Departmen~ 805 E. Broad St, Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD .,. 

Northern Area Review Committee 

t August 19, 1993 • 2 p.m. - Open Meeting 
t September 23, 1993 - U a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ll>l (Interpreter 
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The review committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify · 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD e 

Southern Area Review Committee 

t July 22, 1993 - I p.m. - Open Meeting 
t August 27, 1993 • I p.m. - Open Meeting 
City ol Hampton's Planning O!llce Conference Room, 
Harbor Center Building, 2 Eaton Street, 9th Floor, 
Hampton, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

t September 24, 1993 • l p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ~ (Interpreter 
lor the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD e 

COUNCIL ON CHILD DAY CARE AND EARLY 
CHILDHOOD PROGRAMS 

t July 14, 1993 • 9 a.m. - Public Hearing 
State Capitol Building, Capitol Square, House Room 4, 
Richmond, Virginia. ~ (Interpreter for the deal provided 
upon request) 

A public hearing on the use of funds for the Child 
Care and Development Block Grant Plan. Public 
comments will be received. 

Contact: Mary Ellen Verdu, Director, Virginia Council on 
Child Day Care and Early Childhood Programs, 
Washington Bldg., llOO Bank St., Suite !116, Richmond, VA 

:23219, telephone (804) 371-8603. 
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COMMONWEALTH TRANSPORTATION IIOARD 

t July 14, 1993 - 2 p.m. - Open Meeting 
Ramada Oceanside Tower, 57th and Oceanfront, Virginia 
Beach, Virginia. ~ (Interpreter for the deaf provided upon 
request) 

A work session of the board and tile Department of 
Transportation staff. 

t July 15, 1993 - 19 a.m. - Open Meeting 
Ramada Oceanside Tower, 57th and Oceanfront, Virginia 
Beach, Virginia. ~ (Interpreter lor the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approval. Public comment wm 
be received at the outset of the meeting, on items on 
the meeting agenda for which the opportunity !or 
public comment has not been afforded the public in 
another forum. Remarks will be limited to live 
minutes. Large groups are asked to select one 
Individual to speak for the group. The board reserves 
the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786·6670. 

STATE BOARD FOR COMMUNITY COLLEGES 

t July 21, 1993 • 2:30 p.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

State board meetings. 

t July 22, 1993 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled state board meeting. 

Contact: Joy S. Graham, Assistant Chancellor, Public 
Affairs, Virginia Community College System, Monroe Bldg., 
101 N. 14th St., Richmond, VA 23219, telephone (804) 
225-2126. 

COMPENSATION BOARD 

t July 28, 1993 • 1 p.m. - Open Meeting 
t September 1, 1993 • l p.m. - Open Meeting 
Ninth Street Olfice Building, 202 North 9th Street, Room 
913/913A, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

A routine meeting to conduct business. 

Monday, July 12, 1993 
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Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or 
(804) 786-3886/TDD .., 

BOARD FOR CONTRACTORS 

t July 14, U93 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Stree~ 
Richmond, Virginia. ~ 

A regular quarterly meeting of the board to address 
policy and procedural issues, review and render 
decisions on applications for contractors' licensees, and 
review and render case decisions on matured 
complaints against licensees. The meeting is open to 
the public; however, a portion of th board's business 
may be discussed in executive session. 

Conlacl: Florence R. Brassier, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8557. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Liaison Committee 

July 22, 1993 - 9:30 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ~ 

The committee will continue to address and discuss 
criminal justiCe issues. 

Contact: Vivian T. Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

August 28, 1993 - Written comments may be submitted 
until this date. 

October 6, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240·01-5. Rules Relating to Compulsory Minimum 
Training Standards lor Dispatchers. The regulation 
mandates entry-level training requirements for 
dispatchers. 

Statutory Authority: § 9-170 (I) and (8) of the Code of 
Virginia. 

Contact: L. T. Eckenrode, Division Director, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

BOARD OF DENTISTRY 

t July 14, 1993 - 8:30 a.m. - Open Meeting 
t July 28, 1993 - 8:30 a.m. - Open Meeting 
t August 13, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 

Informal conferences. 

t August 6, 1993 - 8:30 a.m. - Open Meeting 
Formal hearings. 

Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9906. 

DEPARTMENT OF EDUCATION (BOARD OF) 

July 17, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board o! 
Education intends to amend regulations entitled: VR 
270-01-0009. Regulations Governing Literary Loan 
Applications in Virginia. The purpose of the proposed 
amendments is to (i) include language required by the 
1989 and 1990 sessions of the General Assembly 
relating to the ceiling on indebtedness to the fund and 
consolidation incentives; (ii) include changes by the 
1991 session to § 22.1-140 of the Code of Virginia; and 
(iii) increase the maximum loan amount available for 
constructing a new single school from $2.5 million to 
$5 million. 

Statutory Authority: §§ 22.1-140 and 22.1-142 of the Code of 
Virginia, § 8 of Article VIII of the Constitution of Virginia. 

Contact: Kathryn S. Kitchen, Division Chief, Department of 
Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2025. 

July 29, 1993 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
State Department of Education, P.O. Box 2120, Richmond, 
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VA 23216-2120, telephone (804) 225-2073 or toll-free 
1-800-292-3820. 

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES; . 

SOCIAL SERVICES; AND YOUTH AND FAMILY 
SERVICES 

July 16, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Boards of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and Family 
Services intend to amend regulations entitled: VR 
270-01-0003, VR 470-02-0l, VR 615-29-02, VR 690-40-004. 
Standards lor Interdepartmental Regulation ol 
Residential Facilities for Cliildren. This regulation is 
designed to assure adequate care, treatment, and 
education are provided by residential facilities for 
children. Tile proposed revisions amend and clarify 
requirements governing intake and service planning. 

Statutory Authority: §§ 16.1-311, 22.1-321, 22.1-323.2, 37.1-10, 
37.1-182, 37.1-189.1, 63.1-25, 63.1-!96.4, 66-10 and 66-24. 

Written comments may be submitted through July 16, 1993, 
to Rhonda M. Harrell, Office of Interdepartmental 
Regulation, 730 East Broad Street, Richmond, Virginia 
23219-!849. 

Contact: John J. Allen, Jr., Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960. 

STATE EDUCATION ASSISTANCE AUTHORITY 

August 5, 1993 - 10 a.m. - Public Hearing 
411 East Franklin Street, 2nd Floor, Boardroom, 
Richmond, Virginia. 

August 27, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Education 
Assistance Authority intends to amend regulations 
entitled: VR 275-01-l. Regulations Governing Virginia 
Administration ol the Federally Guaranteed Student 
Loan Programs under Title IV, Part B ol the Higher 
Education Act ol 1965 as Amended. The purpose of 
the proposed amendments is to incorporate changes to 
federal statute and regulations, to reduce lender due 
diligence requirements and to respond to changes in 
federal interest payments for claims. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
. Virginia. 
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Written comments may be submitted through August 27, 
1993, to Marvin Ragiand, Virginia Student Assistance 
Authorities, 411 East Franklin Street, Richmond, Virginia, 
23219. 

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4000 or toll-free 
1-800-792-5626. 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY 

July 28, 1993 - 6:30 p.m. - Open Meeting 
County Administration Building Conference Room, 
Gloucester, Virginia. riil (Interpreter for the deaf provided 
upon request) 

The summer quarterly meeting will include (i) 
distribution of recently amended hazardous materials 
plan; (ii) the annual exercise; and (iii) a briefing 
from the Public Awareness Committee on a proposed 
community education program. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042. 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

LOCAL EMERGENCY PLANNING COMMITTEE -
HENRICO 

July 27, 1993 - 7 p.m. - Open Meeting 
Henrico County Public Safety Building, Division of Fire, 
Parham and Hungary Spring Roads, 3rd Floor, Richmond, 
Virginia. ~ 

A meeting to satisfy requirements of the Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: W. Timothy Liles, Assistant Emergency Services 
Coordinator, Division of Fire, P.O. Box 27032, Richmond, 
VA 23273, telephone (804) 672-4906. 

LOCAL EMERGENCY PLANNING COMMITTEE -
PORTSMOUTH 

t July 14, 1993 - 9 a.m. - Open Meeting 
St. Julien's Annex, Victory Boulevard at Magazine Road, 
Building 307, Portsmouth, Virginia. (Interpreter for the 
deaf provided upon request) 

A general meeting. 

Contact: Karen Karpowski, Secretary, Local Emergency 
Planning Committee, 361 Effingham St., Portsmouth, VA 
23704, telephone .(804) 393-8765. 

Monday, July 12, 1993 
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LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

t July 21, 1993 - 7 p.m. - Open Meeting 
Salem Civic Center, 1001 Roanoke Boulevard, Room c. 
Salem, Virginia. ii\1 

A general meeting to (i) receive public comments; (ii) 
receive reports from community coordinators; and (iii) 
receive reports from standing committees. 

Contact: Chief Dan Hall, Fire Chief, Coordinator of 
Emergency Services, 105 S. Market St., Salem, VA 24153, 
telephone (804) 375-3080. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t August 17, 1993 - 10 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, Conference Room 
c. Richmond, Virginia. ii\1 

The Waste Division of the Department of 
Environmental Quality will receive public comments 
on its Notice of Intended Regulatory Action proposing 
to amend VR 672-20-1, Financial Assurance Regulations 
ol Solid Waste Facilities. The purpose is to amend 
existing regulations to incorporate requirements 
contained in EPA Guidelines for Municipal Solid Waste 
Facilities and EPA Financial Assurance Guidelines for 
local governments. Public comments will be received 
on the proposed amendment along with 
recommendations. Public comments will also be 
received on the costs and benefits of the regulation 
amendments, any proposed alternatives to be 
recommended by the public, and the desirability of 
using an ad hoc committee or group or individuals in 
the development of tile amendment. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

t August 18, 1993 • 10 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook, 4900 Cox 
Road, Board Room, Richmond, Virginia. ii\1 

A meeting to inform the public of the intent to 
promulgate a regulation entitled "Waste Tire End User 
Partial Reimbursement Regulation." The meeting will 
consist generally of an informative overview of the 
intended regulation followed by a public comment and 
question and answer session. 

Contact: Allan Lassiter, Director, Waste Tire Program, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2945. 

FUELS TAX STUDY GROUP 

t July 19, 1993 • l p.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. ii\1 

The Senate Joint Resolution 182 Fuels Tax Study 
Group will review and discuss issues related to fuels 
tax evasion, including the point of taxation on fuels 
sales, the need to simplify the present 
exemption/refund system for tax-exempt sales and the 
appropriate scheduling of payments of fuel taxes to 
the Commonwealth. No public comment will be 
received at this meeting. 

Contact: Ralph M. Davis, Assistant Commissioner for 
Administrative Services, P.O. Box 27412, Richmond, VA 
23269-0001, telephone (804) 367-6615. 

BOARD OF GAME AND INLAND FISHERIES 

July 15, 1993 - 9 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. 

Committees of the Board of Game and Inland 
Fisheries will meet as follows: Finance Committee, 
Planning Committee, Wildlife and Boat Committee, 
Law and Education Committee, and Liaison 
Committee. Each committee will discuss topics 
appropriate to its authority. However, in the Wildlife 
and Boat Committee, the webless migratory game bird 
seasons, according to the U.S. Fish and Wildlife 
Service framework, will be discussed, as well as 
Sunday shooting of pen-raised game birds on licensed 
shooting preserves, as authorized by H.B. 186. Other 
general and administrative matters, as necessary, will 
be presented for consideration, and possible board 
action durtng the Friday meeting. 

July 16, 1993 • 9 a.m. - Open Meeting 
40 I 0 West Broad Street, Richmond, Virginia. 

The board will set the 1993-94 Virginia webless 
migratory game bird seasons (dove, woodcock, rail 
and snipe), based on the framework permitted by the 
U.S. Fish and Wildlife Service. They will also consider 
final action on their regulation to permit Sunday 
shooting of pen-raised game birds on licensed shooting 
preserves, as authorized by H.B. 186. Other general 
and administrative matters will be discussed as 
necessary, and the appropriate actions will be taken. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad St., P.O. Box 11104, Richmond, VA 23230, telephone 
(804) 367-1000. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

July 20, 1993 - 10 a.m. - Open Meeting 
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Department of Emergency Services, Training Center, 308 
Turner Road, Richmond, Virginia. 

A meeting to discuss curriculum course development, 
and review existing hazardous materials courses. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

VIRGINIA 
DEPARTMENT 

OF HEALTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

July 20, 1993 • 7 p.m. - Public Hearing 
Virginia Highlands Community College, Room 605, 
Abingdon, Virginia. 

July 21, 1993 • 7 p.m. - Public Hearing 
Virginia Western Community College, Auditorium, Roanoke, 
Virginia. 

July 22, 1993 • 7 p.m. - Public Hearing 
Spotsylvania County Board of Supervisors Meeting Room, 
Spotsylvania, Virginia. 

July 23, 1993 • 7 p.m. - Public Hearing 
James City County Board of Supervisors Meeting Room, 
Kingsmill Office Complex, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that !be State Board of Health 
intends to repeal regulations entitled: VR 355·17-02. 
Sewerage Regulations and adopt regulations entitled 
VR 355-17-100. Sewage Collection and Treatment 
Regulations. The proposed regulations govern the 
design, construction and operation of both . sewage 
collection systems and · sewage treatment works, 
including the use of sewage sludge, and will replace 
existing regulations. 

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of !be Code 
of Virginia. 

Written comments may be submitted until August 31, 1993. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Virginia Department of Health, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 786-1755. 

******** 

August 24, 1993 • 9 a.m. - Public Hearing 
1500 East Main Street, Room 214, Richmond, Virginia. 
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Notice is hereby given in accordance witb § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355·40-400. 
Regulations Governing the Virginia Medical 
Scholarship Program. The regulation sets forth 
eligibility criteria, award process, terms, conditions, 
and circumstances under which Virginia Medical 
Scholarships will be awarded. 

Statutory Authority: § 32.1-122.6 B of the Code of Virginia. 

Written comments may be submitted through August 27, 
1993. 

Contact: E. George Stone, Director, Virginia Medical 
Scholarship Program, Virginia Department of Health, P.O. 
Box 2448, Richmond, VA 23218, telephone (804) 786-6970. 

Commissioner's Waterworks Advisory Committee 

July 15, 1993 • 10 a.m. - Open Meeting 
The Francis Land House, 3131 Virginia Beach Boulevard, 
Virginia Beach, Virginia. 

A general business meeting. 

Contact: Thomas B. Gray, P.E., Special Project Manager, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786·5566. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

July 27, 1993 • 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

August 3, 1993 • 9 a.m. - Open Meetipg 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. I1J (Interpreter for deaf provided upon 
request) 

A Local Emergency Preparedness Commitiee meeting 
on emergency preparedness as required by SARA Title 
!II. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541·2298. 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t July 20, 1993 • 11 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. [l;) 

The annual meeting of the Board of Commissioners of 
the Virginia Housing Development Authority. The 
board will review and, if appropriate, approve the 
minutes from the prior monthly meeting; will consider 
for approval and ratification mortgage loan 
commitments under its various programs; will review 
the authority's operations for the prior month; and will 
consider such other matters and take such other 
actions as it may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of 
the meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782·1986. 

COUNCIL ON INFORMATION MANAGEMENT 

t July 18, 1993 - 10 a.m. - Open Meeting 
Sheraton Inn Park South, 9901 Midlothian Turnpike, 
Richmond, Virginia. [l;) 

The council to meet with the agency and Education 
Advisory Committees. 

Contact: Linda Hening, Administrative Staff Specialist, 
Council on Information Management, 1100 Bank St., Suite 
90!, Richmond, VA 23219, telephone (804) 371-6670. 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 
EARLY INTERVENTION 

July 14, 1993 - 9 a.m. - Open Meeting 
Henrico Area Mental Health and Retardation Services, 
10299 Woodman Road, Glen Allen, Virginia. (Interpreter 
for the deaf provided upon request) 

The council, according to P.L. 102·119, as amended in 
1991, Part H, early intervention program for infants 
and toddlers with disabilities and their families, is 
meeting to advise and assist the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services as lead agency, to implement a statewide 
interagency early intervention program. 

Contact: Michael Fehl, Director, Mentally Retarded 
Children/Youth Services, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-3710. 

STATE LAND EVALUATION ADVISORY COUNCIL 

t August 24, 1993 - 10 a.m. - Open Meeting 
t September 8, 1993 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. [l;) 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space land 
use and the use-value assessment program. 

Contact: Ronald W. Wheeler, Acting Assistant 
Commissioner, Virginia Department of Taxation, Office of 
Taxpayer Services, 2220 W. Broad St., Richmond, VA 
23219, telephone (804) 367-8028. 

LIBRARY BOARD 

t September 13, 1993 • 10 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Supreme Court Room, 3rd Floor, Richmond, 
Virginia. ~ 

A meeting to discuss administrative malters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786·2332. 

STATE COUNCIL ON LOCAL DEBT 

July 21, 1993 · 11 a.m. - Open Meeting 
t August 18, 1993 • U a.m. - Open Meeting 
t September 15, 1993 • ll a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. [l;) 

A regular meeting, subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Depariment of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

t July 13, 1993 - 4 p.m. - Open Meeting 
Klotz Building, 18 North Irving Avenue, Colonial Beach, 
Virginia. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's meeting and requiring special 
accommodations or interpreter services should contact 
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the commission's office. 

t July 14, 1993 - 9 a.m. - Open Meeting 
Colonial Beach High School Cafeteria, I 00 First Street, 
Colonial Beach, Virginia. 

Oral presentations regarding the Town of Colonial 
Beach-Westmoreland County settlement agreement. 
Persons desiring to participate in the commission's 
meeting and requiring special accommodations or 
interpreter services should contact the commission's 
office. 

t July 14, 1993 - 7 p.m. - Public Hearing 
Colonial Beach High School Cafeteria, I 00 First Street, 
Colonial Beach, Virginia. 

A public hearing regarding the Town of Colonial 
Beach-Westmoreland County settlement agreement. 
Persons desiring to participate in the commission's 
meeting and requiring special accommodations or 
interpreter services should contact the commission's 
office. 

Contact: Barbara W. Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD e 

LONGWOOD COLLEGE 

Board ol Visitors 

July 26, 1993 - 9:30 a.m. - Open Meeting 
Longwood College, East Ruffner Building, Farmville, 
Virginia. ~ 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, President's Office, 
Longwood College, 201 High Street, Farmville, VA 
23909-1899, telephone (804) 395-2001. 

STATE LOTTERY BOARD 

July 26, 1993 - 10 a.m. - Open Meeting 
August 23, 1993 - 10 a.m. -Open Meeting 
2201 West Broad Street, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods for public comment 
are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD e 
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II'IAIUNE RESOURCES COII'III'IISSION 

t July 27, 1993 - 9:30 a.m. - Open Meeting 
2600 Washingion Avenue, 4th Floor, Room 403, Newport 
News, Virginia ~ (Interpreter for the deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
and sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans, fishery conservation issues, licensing, shellfish 
leasing. Meetings are open to the public. Testimony is 
taken under oath from parlies addressing agenda 
items on permits and licensing. Public comments are 
taken on resource matters, regulatory issues and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-8088, toll-free 1-800-541-4646 or (804) 
247-2292/TDD e 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

July 16, 1993 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-4.1910. Methods and Standards for 
Establishing Payment Rates-Inpatient Hospital 
Services: Hospital Reporting Requirements. The 
purpose of the proposed amendments is to require 
providers to submit additional financial, statistical and 
structural information for submission of completed cost 
reports, and to enable DMAS to make its annual 
findings and assurances. The regulations will impose a 
penalty for the failure to submit cost reports and the 
supplemental information within the required time 
frames. 

The current regulation requires that the provider 
submit the completed cost report forms, the provider's 
trial balance, and its financial statements including the 
balance sheet, income statement, statement of retained 
earnings, and a statement of changes in financial 
position together with footnotes to the financial 
statement. The regulation also requires the submission 
of a home office cost report. where applicable, and 
the submission of schedules reconciling the financial 
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statements and trial balance to the costs claimed in 
the cost report. The existing regulation provides that 
cost reports will not be considered complete by DMAS 
until all of the required information is received. Also, 
there is no penalty provision for the late submission 
of cost reports. 

The proposed regulation requires the submission of 
two classes of information: (i) information that must 
be received within 90 days after the close of the 
provider's fiscal year (this information must be 
received before the filing of the cost report will be 
deemed complete); and (ii) financial, statistical and 
structural information that must be received by DMAS 
within 120 days after the close of the provider's fiscal 
year. 

Section Vl(C) of the proposed regulation imposes a 
penalty for the failure to submit the required 
information in a timely manner. This provision is 
being added as the result of a recent audit 
recommendation from the Health Care Financing 
Administration (HCFA). Receipt of the information 
submitted pursuant to this regulatory change is 
necessary in order for DMAS to complete its analysis 
of hospital costs necessary for preparation of its 
structured, federally-mandated findings and assurances. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on July 
16, 1993, to N. Stanley Fields, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

Informal Conference Committee 

t July 18, 1993 • 9:30 a.m. - Open Meeting 
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia. 
li>l 

t July 21, 1993 • 10 a.m. - Open Meeting 
Roanoke Airport Marriot, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. li>l 

t July 22, 1993 • 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. li>l 

t July 30, 1993 • 8:30 a.m. - Open Meeting 
Sheraton Inn, 1·95 and Route 3, Fredericksburg, Virginia. li>l 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.I·344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908 or (804) 662-9943/TDD e 

Credentials Committee 

t August 14, 1993 • 8 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. li>l 

The Credentials Committee will meet in open and 
closed session to conduct general business, interview 
and review medical credentials of applicants applying 
for licensure in Virginia and discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Executive Committee 

t August 13, 1993 • 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room I, 
Richmond, Virginia. li>l 

The Executive Committee will meet in open and 
closed session to review cases of files requiring 
administrative action, review proposed budget, review 
legislation enacted by the 1993 General Assembly, 
review proposed regulations which may need 
administrative action, and consider any other items 
which may come before the committee. The 
committee may receive public comments on specific 
items at the pleasure of the chairperson. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9925. 

Legislative Committee 

July 16, 1993 • 10 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room I, 
Richmond, Virginia. li>l 

A meeting to review §§ 54.1·2936, 54.1-2937, and 
54.1·2961 of the Code of Virginia and develop 
regulations to establish requirements to be eligible for 
a limited license or temporary license to practice or 
train in specific programs in Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
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6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

July 28, 1993 - 10 a.m. - Open Meeting 
Roslyn Conference Center, 8727 River Road, Richmond, 
Virginia. ~ 

A regular monthly meeting. Agenda to be published on 
July 21. Agenda may be obtained by calling Jane 
Helfrich. 

Tuesday: Informal session 8 p.m. 

Wednesday: Committee meetings 9 a.m. 
Regular session I 0 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3921. 

State Human Rights Committee 

July 23, 1993 - 9 a.m. - Open Meeting 
Omni Hotel, 235 West Main Street, Charlottesville, Virginia. 
~ 

A meeting to discuss agenda items submitted by 
human rights organizations, LHRC and DMHMRSAS 
facilities. 

Contact: Elsie D. Little, Director, SHR Office, 109 
Governor Street, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3988 or fax (804) 371-0092. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

August 5, 1993 - 7 p.m. - Open Meeting 
502 South Main Street # 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St. #4, Culpeper, VA 22701, telephone (703) 825-4562. 
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VIRGINIA MILITARY INSTITUTE 

Board o! Visitors 

August 7, 1993 - 8:30 a.m. - Open Meeting 
Jefferson Hotel, Richmond, Virginia. ~ 

A meeting to (i) conduct election of president; (ii) 
make committee appointments; and (iii) receive 
committee reports. An opportunity for public comment 
will be provided immediately after the 
Superintendent's comments (about 9 a.m.). 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206 or fax (703) 
464-7660. 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

July 14, 1993 - l p.m. - Open Meeting 
2300 West Broad Street, Richmond, Virginia. ~ 

A regular business meeting open to the public. 

Contact: Karen Ruby, Manager, 2300 W. Broad St., 
Richmond, VA 23269, telephone (804) 367-0481. 

NORFOLK STATE UNIVERSITY 

Board ol Visitors 

t July 12, 1993 - 9 a.m. - Open Meeting 
t July 13, 1993 - 9 a.m. - Open Meeting 
Fort McGruder Inn and Conference Center, Williamsburg, 
Virginia. 

July 12, 1993 - 9 a.in.: General session, committee 
meetings, lunch, meetings resume until 5 p.m. 

July 13, 1993 - 9 a.m.: Regular board meeting. 

Contact: Gerald D. Tyler, Norfolk State University, 2401 
Corprew Ave., Wilson Hall-S340, Norfolk, VA 23504, 
telephone (804) 683-8373. 

BOARD OF NURSING 

t July 19, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct formal hearings with licensees 
in the morning and a special conference committee, 
comprised of .three members of the Virginia Board of 
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Nursing, will conduct informal conferences with 
licensees to determine what, if any, action should be 
recommended to the board. This conference will begin 
at 1:30 p.m. Public comment will not be received. 

July 19, 1993 - 8:30 a.m. - Open Meeting 
July 22, 1993 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. C\J 
(Interpreter for the deaf provided upon request) 

A panel will conduct formal hearings with licensees. 
Public comment will not be received. 

July 20, 1993 - 9 a.m. - Open Meeting 
July 21, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. C\J 
(Interpreter for the deaf provided upon request) 

A regular meeting to consider matters relating to 
nursing education programs, discipline of licensees, 
licensure by examination and endorsement and other 
matters under the jurisdiction of the board. Public 
comment will be received during an open forum 
session beginning at 11 a.m. on Tuesday, July 20, 1993. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662·9909 or (804) 662-7197 /TDD .,.. 

BOARD OF OPTOMETRY 

July U, 1993 - 9 a.m. - Open Meeting 
Department o! Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia. 

Informal conferences. 

Contact: Cathy M. Reinters, Assistant Executive Director, 
Board of Pharmacy, 6606 W. Broad St., Suite 400, 
Richmond, VA 23230, telephone (804) 662·991!. 

July 21, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

A regulatory review committee meeting to draft 
responses to comments received on proposed 
regulations during public comment period for board 
review and adoption at the August !1, 1993, board 
meeting. 

August U, 1993 - 9 a.m. -Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room l, Richmond, Virginia. 

A board meeting. The board will consider adopting 
final regulations and develop responses to comments 
received during the public comment period. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., Suite 400, Richmond, VA 
23230, telephone (804) 662-9911. 

BOARD OF PSYCHOLOGY 

July 20, 1993 - ll a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Room 1, 5th Floor, Richmond, Virginia. C\J 

A meeting to conduct general board business and 
consider amending regulations related to examination, 
application and renewal fees. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 6606 W. Broad St., 
Richmond, VA 23230, telephone (804) 662-9913. 

August 12, 1993 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. C\J (Interpreter for the deaf provided 
upon request) 

The board will conduct a formal fact finding in 
accordance with § 9-6.14:12 of the Code of Virginia to 
determine the eligibility of an applicant for licensing 
as a clinical psychologist. No public comment will be 
received. 

August 12, 1993 • 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room # !, Richmond, Virginia. C\J 

A formal credentials hearing to review application for 
licensure of Cheryl R. Hussey, Ed.D. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard, Administrative Assistant, 6606 W. Broad St., 
Richmond, VA 23230, telephone (804) 662-9913. 

REAL ESTATE BOARD 

t July 15, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. C\J (Interpreter for the deaf provided 
upon request) 

A meeting to conduct board business including review 
of applications for licensure, disciplinary cases, 
correspondence, etc., and to publish Notice of Intent 
to promulgate regulations. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 
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SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

July 14, 1993 • 10 a.m. - Open Meeting 
Ramada Inn, Allegheny Room, 1130 Motel Drive, 
Woodstock, Virginia. l!il 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal system permits 
pursuant to §§ 32.1·166.1 et seq. and 9·6.14:12 of the 
Code of Virginia and VR 355·34·02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., Suite 117, Richmond, VA 23218, 
telephone (804) 786-1750. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

July 12, 1993 • 10 a.m. - Public Hearing 
Department of Social Services, 730 East Broad Street, 7th 
Floor Conference Room, Richmond, Virginia. 

August 27, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
615·08·1. Virginia Energy Assistance Program. The 
amendments propose several changes to the fuel and 
cooling assistance components of the Energy 
Assistance Program. In fuel assistance, households 
applying for assistance will be allowed to establish or 
maintain one $5,000 savings account for education 
expenses or the purchase of a primary residence 
without penalty in the calculation of benefit amounts. 
Households receiving utility subsidies that must pay 
some heating expenses out-of-pocket will not have 
their benefit reduced. Additionally, income exempt in 
Food Stamps, ADC or Medicaid will be considered 
exempt in the determination of eligibility for fuel 
assistance. The cooling assistance component would be 
eliminated in FY 93-94. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted through August 27, 
1993, to Charlene H. Chapman, Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692-1820. 

* * * * * * * * 

July 17, 1993 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to repeal regulations entitled: VR 
615·25-0l. Minimum Standards lor Licensed Family 
Day Care Homes. The existing regulation, Minimum 
Standards for Licensed Family Day Care Homes, is 
proposed lor repeal while concurrently promulgating 
Minimum Standards for Licensed Family Day Homes. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until July 17, 1993, to 
Alfreda Redd, Department of Social Services, Division of 
Licensing Programs, 730 East Broad Street, 7th Floor, 
Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

******** 

July 17, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615·25-0l:l. Minimum Standards for Licensed Family 
Day Homes. The proposed regulation shows major 
changes in the licensing standards caused by 
amendments to the Code of Virginia related to a 
family day home and are necessary to update 
licensing requirements. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until July 17, 1993, to 
Alfreda Redd, Department of Social Services, Division of 
Licensing Programs, 730 East Broad Street, 7th Floor, 
Richmond, Virginia 23219. · 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

******** 

July 30, 1993 • 9 a.m. - Public Hearing 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 

August 28; 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615·45·5. Investigation of Child Abuse and Neglect In 
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Out of Family Complaints. The regulation establishes 
policy to be used for investigating child abuse and 
neglect which occurs in certain situations outside the 
child's family. 

Statutory Authority: §§ 63.1-25 and 63.1-248.6 of the Code 
of Virginia. 

Written comments may be submitted until August 28, 1993, 
to Rita Katzman, Program Manager, 730 East Broad Street, 
Richmond, Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692-1820. 

VIRGINIA STUDENT ASSISTANCE AUTHORITIES 

Board of Directors 

t July 15, 1993 - lO a.m. - Open Meeting 
411 East Franklin Street, 2nd Floor Board Room, 
Richmond, Virginia. G\1 

A general business meeting. 

Contact: catherine E. Fields, Administrative Assistant, One 
Franklin Square, 411 E. Franklin St., Suite 300, Richmond, 
VA 23219, telephone (804) 775·4648 or toll-free 
1-800-792-LOAN. 

TREASURY BOARD 

t July 21, 1993 - 9 a.m. - Open Meeting 
t August 18, 1993 - 9 a.m. - Open Meeting 
t September 15, 1993 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, 101 N. 14th St., 3rd Floor, 
Richmond, VA 23219, telephone (804) 371-6011. 

* * * * * * * * 
July 15, 1993 • 9 a.m. - Public Hearing 

. Department of the Treasury, 101 North 14th Street, 
Richmond, Virginia. 

August 13, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Treasury Board 
intends to amend regulations entitled VR 640-02. 
Virginia Security for Public Deposits Act 
Regulations. The purpose of the proposed amendments 

is to provide adequate protection for public funds on 
deposit in financial institutions by strengthening the 
ability of the Treasury Board to monitor collateral by 
identifying criteria for the selection of third-party 
escrow agents by financial institutions. 

Statutory Authority: § 2.1-364 of the Code of Virginia. 

Written comments may be submitted through August 13, 
1993. 

Contact: Robert S. Young, Director of Financial Policy, 
Department of the Treasury, P.O. Box 1879, Richmond, VA 
23215-1879, telephone (804) 225-3131. 

VIRGINIA RESOURCES AUTHORITY 

July 13, 1993 - 9:30 a.m. - Open Meeting 
August 10, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

The board will meet to (i) approve minutes of its 
prior meeting; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Bldg., 909 E. 
Main St., Suite 707, Richmond, VA 23219, telephone (804) 
644-3100 or fax (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

July 28, 1993 - 2 p.m. - Open Meeting 
397 Azalea A venue, Richmond, Virginia. G\1 (Interpreter for 
the deaf provided upon request) 

A regular meeting of the board to receive reports 
from the department staff and other information that 
may be presented to the board. 

Contact: Joseph A. Bowman, Assistant Commissioner, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140 
or toll-free 1-800-622-2155 . 

Advisory Committee on Services 

July 31, 1993 - 11 a.m. - Open Meeting 
397 Azalea A venue, Richmond, Virginia. IOl (Interpreter for 
the deaf provided upon request) 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
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the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Sr., 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140 
or toll-free 1-800-622-2155. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t August 4, 1993 - l p.m. - Open Meeting 
New River Community College, Dublin, Virginia. llJ 

I p.m.: On-site visit at New River Community College 
to observe access to vocational technical programs for 
students with disabilities 

3:30 p.m.: General session. 

4 p.m.: Committee meetings. 

t August 5, 1993 - 8 a.m. - Open Meeting 
New River Community College, Dublin, Virginia. llJ 

8 a.m.: Business session. 

9 a.m.: Work session - plan of work for FY 94. 

Contact: Jerry M. Hicks, Executive Director, 7420-A 
Whitepine Rd., Richmond, VA 23237, telephone (804) 
275-6218. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

t September 2, 1993 - 10:30 a.m. - Open Meeting 
Washington Building, llOO Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thompson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room B1-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

July 13, 1993 - 7 p.m. - Public Hearing 
Osborne High School, 9005 Tudor Lane, Lecture Room, 
Manassas, Virginia. 

July 14, 1993 - 7 p.m. - Public Hearing 
College of William and Mary, Landrum Drive, Millington 
Auditorium, Williamsburg, Virginia. 

July 15, 1993 - 7 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Whitman Auditorium, Roanoke, Virginia. 
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July 30, 1993 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: 672-40-01. Regulated Medical Waste 
Management Regulations. The proposed amendments 
add flexibility in optional treatment methods and 
make several technical adjustments to the current 
regulations. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Contact: Robert G. Wickline, Director of Research, 
Department of Environmental Quality, 101 N. 14th St., l!th 
Floor, Richmond, VA 23219, telephone (804) 225-2667. 

t August 2, 1993 - 10 a.m. - Open Meeting 
Lancaster County Public Library, Kilmarnock, Virginia. 

This will be a general business meeting. Staff will 
seek approval to publish the Notice of Intended 
Regulatory Action for Amendment 12 of the Hazardous 
Materials Management Regulation and the Vegetative 
Waste Regulations. The Virginia Waste Management 
Board will tour waste management facilities at Tangier 
Island following the board meeting. 

t August 3, 1993 - 10 a.m. - Open Meeting 
Windmill Point Marine Lodge, Route 695, Windmill Point 
Virginia. 

The Virginia Waste Management Board will hold a 
workshop. This is a working session only. No formal 
action will be taken. The public is welcome to attend. 

Contact: Loraine Williams, Secretary, Monroe Bldg., 101 N. 
14th St., lith Floor, Richmond, VA 23219, telephone (804) 
225-2667. 

STATE WATER CONTROL BOARD 

t July 13, 1993 - 1 p.m. - Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Richmond, Virginia. 

The staff is scheduling a series of meetings of the 
James River Surface Water· Management · Area 
Advisory Group. The duties of this advisory group are 
to assist in determining the appropriateness of a 
designation, the boundaries of the proposed area, and 
the adequacy of data. The group must also evaluate 
the data to determine the minimum instream flow 
level that will activate the surface water withdrawal 
permits and sets the various stages of conservation 
plans. Other tentatively scheduled meetings are August 
10 and September 14, 1993, at the same time and 
place. Contact should be made prior to the meeting 
date so as to be informed of any changes in time of 
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meeting, location or cancellation. 

t July 22, 1993 - I p.m. - Open Meeting 
Municipal Building, 112 North Main Street, Board of 
Supervisor's Room, Bridgewater, Virginia. 

The staff is scheduling a series of meetings of the 
North River Surface Water Management Area Advisory 
Group. The duties of this advisory group are to assist 
in determining the appropriateness of a designation, 
the boundaries of the proposed area, and the 
adequacy of data. The group must also evaluate the 
data to determine the minimum instream flow level 
that will activate the surface water withdrawal permiis 
and sets the various stages of conservation plans. 
Other tentatively scheduled meetings are August 26 
and September 23, 1993, at the same time and place. 
Contact should be made prior to the meeting date so 
as to be informed of any changes in time of meeting, 
location or cancellation. 

t July 27, 1993 - I p.m. - Open Meeting 
Clarke County Administration Office, 102 North Church 
Street, Board of Supervisors Room, Berryville, Virginia. 

The staff is scheduling a series of meetings of the 
Shenandoah River Surface Water Management Area 
Advisory Group. The duties of this advisory group are 
to assist in determining the appropriateness of a 
designation, the boundaries of the proposed area, and 
the adequacy of data. The group must also evaluate 
the data to determine the minimum instream flow 
level that will activate the surface water withdrawal 
permits and sets the various stages of conservation 
plans. Other tentatively scheduled meetings are August 
31 and September 28, 1993, at the same time and 
place. Contact should be made prior to the meeting 
date so as to be informed of any changes in time of 
meeting, location or cancellation. 

Contact: Thomas Felvey, Department of Environmental 
Quality, Water Division, P.O. Box 11143, Richmond, VA 
23230, telepllone (804) 527-5092. 

* * * * * * * * 
July lB, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
880-14-0l. Permit Regulation. The purpose of the 
proposed action is to repeal the Permit Regulation 
while concurrently considering the adoption of a new 
VPDES Permit Regulation and VPA Permit Regulation. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 

the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The repeal 
of this regulation is not subject to federal 
requirements. Any federal requirements associated 
with the permit programs regulated under this 
regulation will be met by the adoption of the VPDES 
Permit Regulation (VR 680-14-01:1). Other information: 
In addition, the agency has performed certain analyses 
on the proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written commenis may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 
July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-01:1. VPDES Permit Program Regulation. The 
purpose of the proposed regulation is to consider 
adoption of a new regulation to govern point source 
discharges of pollutants to surface water. These 
discharges are currently regulated under VR 680-14-0 I 
which will be repealed. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin I /2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804). 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
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Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The 
proposed regulation contains language prohibiting 
discharges without a permit and requiring that anyone · 
who does discharge without a permit must notify the 
SWCB immediately. This proposed regulation also 
would prohibit the permitting of any discharge when 
discharge to publicly owned treatment works is 
reasonably available, unless the owner of the 
treatment works refuses in writing to accept the 
wastewater. This is being proposed in order to reduce 
a proliferation of point source discharges in areas 
served by central sewers. 

Under the section dealing with confidentiality of 
information, the SWCB has added a reference to the 
Virginia Taxies Substance Information Act (TSIA) 
which states that any information obtained through the 
filings under the TSIA will be subject to the 
confidentiality requirements of that Act. The 
alternative of allowing such information to become 
public information would potentially violate the 
provisions of the TSIA. 

The proposed regulation contains requirements from 
state law that no application for a permit can be 
considered complete until the local governing body has 
certified that the activity applying for a permit is in 
compliance with all applicable zoning and planning 
ordinances. The application for a privately owned 
treatment works must also have a certification that 
the plant is incorporated with and in compliance with 
all relevant regulations or orders of the State 
Corporation Commission. 

Unusual or extraordinary discharges from permitted 
facilities are to be reported within 24 hours. This is in 
addition to the federal requirement for reporting 
noncompliance with permit conditions. It is possible 
that a spill or another event could occur which would 
adversely affect state waters, but would not technically 
be considered noncompliance with the permit. This 
provision makes the permittee responsible. for 
reporting such incidents to the SWCB. If the 
requirement is not included, certain spills may go 
unreported and no permit violation would occur. 

The SWCB has included language from the current 
permit regulation which deals with publicly owned 
treatment works. It specifically addresses action plans 
which must be submitted when the plant reaches 95% 
of its design capacity for three consecutive months. 
This requirement allows the SWCB and the permittee 
to work out a plan to deal with the amount of sewage 
being treated at the plant so that the plant does not 
get into a situation where it is handling more sewage 
than it can adequately treat. 

Another provision requires that the owner hire an 
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operator for the treatment plant who is licensed as 
required by the regulations of the Board for 
Wastewater Works and Waterworks Operators. This 
will help to ensure that the plant is operated properly 
by someone with the appropriate amount of 
experience and training. 

The proposed regulation stipulates that when the 
SWCB decides to deny a permit application, the owner 
must be notified of the steps to take to obtain 
approval of the application. This language is from the 
State Water Control Law and helps to assure that the 
owner has due process of his request for a permit. 

The requirement that the applicant pay the cost of the 
public notice of a draft permit is included as an 
addition to the federal language. 

The SWCB's Procedural Rule No. l is given as the 
source of procedures for requesting public hearings 
and for decisions from public hearings. The federal 
language applies to permit actions only when there 
are no corresponding state procedures. 

The causes for termination of a permit are those 
listed in the State Water Control Law, instead of the 
causes listed in the federal regulations. Where the two 
lists of causes do not overlap substantially, the federal 
cause is also listed. 

The proposed regulation includes language from the 
existing permit regulation dealing with state 
enforcement capabilities, delegation of authority to the 
Department of Mines, Minerals and Energy for 
permits issued to industrial activity associated with 
coal mines, the actions and duties of SWCB members 
and the director, and the processing of applications 
after the effective date of the regulation. These 
sections are from the existing Permit Regulation, do 
not have counterparts in federal NPDES regulations 
and are considered necessary for the VPDES permit 
regulation. Deleting them may cause some problems 
with the SWCB's ability to implement the permit 
program in Virginia. Other information: In addition, 
the agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5059. 
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******** 
July u, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
680-14-03. Toxics Management Regulation. The 
purpose of the proposed action is to consider repealing 
the Toxics Management Regulation in order to 
eliminate any confusion which may result from the 
concurrent adoption of the new VPDES Perrnit 
Regulation. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The repeal 
of this regulation is not subject to federal 
requirements, Other information: In addition, the 
agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14·16. General Permit lor Storm Water 
Discharges Associates with Heavy Manufacturing 
Facilities. The purpose of the proposed regulation is 

to adopt a general permit for storm water discharges 
associated with heavy manufacturing facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of industrial activity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to the registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storrn water general perrnit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to issue the general perrnit in order to assure 
consistency and compliance with the storrn water 
regulations. The proposed regulation requires that a 
site map be developed that identifies the location of 
certain activities including fueling operations and 
treatment, storage and disposal of wastes. The federal 
general permit requires the identification of these 
activities where they are exposed to precipitation. The 
SWCB believes the identification of the location of 
these areas is necessary to determine the extent of 
industrial activity occurring at the site regardless of 
their potential for exposure to precipitation. The SWCB 
believes the remaining provisions of the proposal to be 
consistent with and no more stringent than applicable 
federal requirements. Other information: In addition, 
the agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on July 
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19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527·5316. 

******** 
July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-17. General Permit lor Storm Water 
Discharges From Light Manufacturing Facilities. The 
purpose of the proposed regulation is to adopt a 
general permit for storm water discharges from light 
manufacturing facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1 I 2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. 
Dalton no later than Tuesday, June I, !993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submitial of an application 
2 days prior to the commencement of the industrial 
activity. This proposed. regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of industrial activity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to the registrant The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storm water general permit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to issue the general permit in order to assure 
consistency and compliance with the storm water 
regulations. The SWCB believes the remammg 
provisions of the proposal to be consistent with and no 
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more stringent than applicable federal requirements. 
Other information: In addition, the agency has 
performed certain analyses on the proposal related to 
purpose, need, impacts and alternatives which are 
available to the public upon request. 

Statutory Authority: § 62.1·44.15(10) of the Code ol 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: cathy Boatwright, Department o! Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527·5316. 

* * * * * * * * 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-18. General Permit for Storm Water 
Discharges From Transportation Facilities; Landfills, 
Land Application Sites and Open Dumps; Materials 
Recycling Facilities; and Steam Electric Power 
Generating Facilities. The purpose of the proposed 
regulation is to adopt a general permit for storm 
water discharges from certain covered activities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions !rom the public on the proposaL The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527·5162 or TDD (804) 527·4261. Persons needing 
interpreter services lor the deal must notify Mrs. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of industrial activity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to the registrant. The registrant is not 
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authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storm water general permit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to issue the general permit in order to assure 
consistency and compliance with the storm water 
regulations. The SWCB believes the remaining 
provisions of the proposal to be consistent with and no 
more stringent than applicable federal requirements. 
Other information: In addition, the agency has 
performed certain analyses on the proposal related to 
purpose, need, impacts and alternatives which are 
available to the public upon request. 

Statutory Authority: § 62.1·44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
!9, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527·5316. 

******** 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-19. General Permit lor Storm Water 
Discharges !rom Construction Sites. The purpose of 
the proposed regulation is to adopt a general permit 
for storm water discharges from construction sites. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin I /2 hour before 
the scheduled public heartng. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527·5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. 
Dalton no later than Tuesday, June l, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges from 
construction sites was used as a guide for developing 

this proposed regulation. The federal general permit 
requires the submittal of an application 2 days prior 
to the commencement of the construction. This 
proposed regulation requires the Registration 
Statement to be submitted at least 14 days prior to the 
commencement of construction. This was necessary to 
allow the SWCB staff time to review and approve the 
Registration Statement and issue the general permit to 
the registrant The registrant is not authorized to 
discharge until a complete Registration Statement has 
been submitted and a general permit is received from 
the SWCB. The federal requirements do not require 
issuance of a storm water general permit to the 
applicant but authorize an applicant to discharge 2 
days after the application has been submitted. The 
SWCB believes it is necessary to review an 
Registration Statements for acceptance and to Issue 
the general permit in order to assure consistency and 
compliance with the storm water regulations. The 
SWCB believes the remaining provisions of the 
proposal to be consistent with and no more stringent 
than applicable federal requirements. Other 
information: In addition, the agency has performed 
certain analyses on the proposal related to purpose, 
need, impacts and alternatives which are available to 
the public upon request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

******** 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-20. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit lor Nonmetallic 
Mineral Mining. The purpose of the proposed 
regulation is to adopt a general permit for industrial 
discharges from nonmetallic mineral mining facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
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accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527·4261. Persons needing 
Interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the · 
proposal, the Issues and the costs and benefits of the 
proposal. Applicable federal requirements: The 
proposed general permit for nonmetallic mineral 
mining operations contains effluent limits not included 
In applicable federal technology based limits. However, 
the general permit effluent limits are no more 
stringent than individual VPDES permits issued for 
this category of discharge. Other Information: In 
addition, the agency has performed certsin analyses 
on the proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1·44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143 Richmond, VA 23230, telephone 
(804) 527·5059. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board Intends to adopt regulations entitled: VR 
680·14·21. Virginia Pollution Abatement (VPA) Permit 
Program Regulation. The purpose of the proposed 
action Is to consider adopting a new regulation to 
govern sources of pollutants that are not point source 
discharges to surface waters. These sources are 
currently regulated through the Permit Regulation (VR 
680·14·0 I). . 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin I /2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527·5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
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proposal. Applicable federal requirements: There are 
no federal requirements applicable to the VPA permit 
program. Other information: In addition, the agency 
has performed certain analyses on the proposal 
related to purpose, need, impacts and alternatives 
which are available to the public upon request. 

Statutory Authority: § 62.1-44.15(10) o! the Code o! 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143 Richmond, VA 23230, telephone 
(804) 527-5059. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

July 21, 1993 • 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ·ll>J 

A meeting to conduct board business and other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367·8534. 

VIRGINIA WORKER'S COMPENSATION COMMISSION 

July 15, 1993 • 10 a.m. - Publlc Hearing 
1000 DMV Drive, Courtroom, Richmond, Virginia. 

August 13, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Worker's 
Compensation Commission intends to promulgate 
regulations entitled: VR 405·01·06. Procedures lor 
Processing Worker's Compensation Claims. The 
commission proposes to change its present rules 
concerning prehearing, hearing and review procedures 
in accordance with recommendations made by the 
1993 General Assembly. The Virginia Worker's 
Compensation Commission pursuant to § 65.2·201 A of 
the Code of Virginia, proposes to change its present 
Rules of Practice and Procedure in accordance with 
recommendations made by the 1993 General Assembly. 
Present rules concerning preheating, hearing and 
review procedures have been reviewed and proposed 
new rules are offered for comment by the public, 
members of the bar and all other interested parties. 
Copies of the proposed new rules may be obtained 
from the Office of the Clerk, Worker's Compensation 
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Commission, 1000 DMV Drive, Richmond, Virginia 
23220, without cost. A public hearing will be conducted 
in the commission courtroom beginning at 10 a.m. on 
July !5, !993, at which time interested parties will be 
heard regarding proposed rule changes. Those who 
wish to have their comments made part of the record 
must me written comments with the Clerk of the 
Commission no less than five business days prior to 
the public hearing. Oral comments to the commission 
will be heard and shall be limited to eight minutes 
per person unless extended comments are approved by 
the commission before the hearing date. 

Statutory Authority: § 65.2-201 A of the Code of Virginia. 

Contact: Lawrence D. Tarr, Chief Deputy Commissioner, 
1000 DMV Dr., Richmond, VA 23220, telephone (804) 
367-8664. 

LEGISLATIVE 

HOUSE APPROI'.IUA"I'IONS COMMITTEE 

t July !8, 1993 - 2 p.m. - Open Meeting 
Cora Kelly Rec. Center, Alexandria, Virginia. 

t July n, 1993 - 9:30 a.m. - Open Meeting 
George Mason University, Fairfax, Virginia. 

Business meetings. 

Contact: Linda Ladd, 910 Capitol Square, 9th Floor, 
Richmond, VA 23219, telephone (804) 786-1837. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t July 23, 1993 - 9:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Appropriations Committee Room, 9th Floor, Richmond, 
Virginia. 

A stall briefing on Evaluation of Inmate Mental 
Health Services. VRS subcommittee meeting: RF & P 
corporation presentation. 

Contact: Phil Leone, General Assembly Building, 910 
capitol Square, Suite l!OO, Richmond, VA 23219, telephone 
(804) 786-1258. 

JOINT COMMISS!IJN TO STUDY MANAGEMENT OF 
THE COMMONWEALTH'S WORKFORCE AND ITS 

COMPENSATION, PERSONNEL, AND MANAGEMENT 
POLICIES, AND TO RECOMMEND IMPROVEMENTS TO 

VIRGINIA'S SYSTEM 

August 4, 1993 - 10 a.m. - Open Meeting 

General Assembly Building, 910 capitol Square, Senate 
Room B, Richmond, Virginia. 

An open meeting. SJR 279, 1993. 

Contact: John McE. Garrett, Senate of Virginia, P.O. Box 
396, Richmond, VA 23203, telephone (804) 786-5742, or 
Nancy Roberts, Division Manager, Division of Legislative 
Services. 910 Capitol Square, Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE TO STUDY GOVERNMENTAL 
ACTIONS AFFECTING PRIVATE PROPERTY RIGHTS 

t August 16, 1993 - 1 p.m. -Open Meeting 
State Capitol, capitol Square, House Room I, Richmond, 
Virginia. 

The subcommittee will hold an organizational meeting 
for studying Virginia governmental actions which may 
result in taking of private property under current 
federal or Virginia constitutional law, and the need, if 
any, for legislation to change current law or 
procedures in response to such study. 

Contact: Jeffrey F. Sharp, Staff Attorney, Division of 
Legislative Services, 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

SELECT COMMITTEE TO REVIEW FINDS AND 
RECOMMENDATIONS OF THE VIRGINIA 

DEPARTMENT OF TRANSPORTATION CONCERNING 
THE EFFICIENCY AND DISTRIIIUTION IN THE 

TRANSPORTATION TRUST FUND 

t July 20, 1993 - 2 p.m. - Public Heartng 
Hampton Public Library, 4207 Victoria Boulevard, 
Hampton, Virginia. 

t July 21, 1993 - 10 a.m. - Public Hearing 
Center for Innovative Technology, 2214 Rock Hill Road, 
Herndon, Virginia. 

A public hearing. SJR 240/HJR 572 

Contact: Thomas C. Gilman, Senate of Virginia, P.O. Box 
396, Richmond, VA 23203, telephone (804) 786-5742, or 
Alan B. Wambold, Research Associate, Division of 
Legislative Services, 910 capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING PROCEDURAL 
ASPECTS OF THE TRIAL, APPEAL AND COLLATERAL 

PROCEEDINGS OF CAPITAL CASES 

t July 21, 1993 - 2 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

Virginia Register of Regulations 

3806 



The subcommittee will meet for the purpose of 
hearing recommendations. HJR 402 

Contact: Frank Ferguson, Division Manager, Division of 
Legislative Services, 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786·3591. 

STATE WATER COMMISSION 

July 22, 1993 • 10 a.m. - Open Meeting 
State Capitol Building, House Room 4, Richmond, Virginia. 

The commission will meet for the purpose of 
formulating the state water policy. 

Contact: Marty Farber, Research Associate, or Frank 
Munyan, Staff Attorney, Division of Legislative Services, 
910 Capitol Square, Richmond, VA 23219, telephone (804) 
786·3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July U 
ASAP Policy Board, Valley 
t Norfolk State University 

· Board of Visitors 

July 13 
t Auctioneers Board 
t Local Government, Commission on 
t Norfolk State University 

· Board of Visitors 
Virginia Resources Authority 
t Water Control Board, State 

July l4 
t Commonwealth Transportation Board 
t Contractors, Board for 
t Dentistry, Board of 
t Emergency Planning Committee, Local · Portsmouth 
Interagency Coordinating Council (VICC) Early 
Intervention, Virginia 
t Local Government, Commission on 
Motor Vehicles, Department of 

. Medical Advisory Board 
Pharmacy, Board of 
Sewage Handling and Disposal Appeals Review Board 

July 15 
t Commonwealth Transportation Board 
Game and Inland Fisheries, Board of 
Health, Department of 
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. Commissioner's Waterworks Advisory Committee 
t Real Estate Board 
t Student Assistance Authorities, Virginia 

. Board of Visitors 

July 16 
Game and Inland Fisheries, Board of 
t Information Management, Council on 
t Medicine, Board of 

. Informal Conference Committee 

. Legislative Committee 

July 18 
t House Appropriations Committee 

July 19 
t Accountancy, Board lor 
t Fuels Tax Study Group 
t House Appropriations Committee 
t Nursing, Board of 

July 20 
t Accountancy, Board lor 
t Agriculture and Consumer Services, Board of 
Hazardous Materials Training Committee 
t Housing Development Authority, Virginia 
Nursing, Board of 
Psychology, Board of 

July 21 
t Community Colleges, State Board for 
t Local Emergency Planning Committee . Roanoke 
Valley 
t Local Debt, State Council on 
t Medicine, Board of 
Nursing, Board of 
Pharmacy, Board of 
t Treasury Board 
t Trial, Appeal and Collateral Proceedings of Capital 
Cases, Joint Subcommittee Studying Procedural Aspects 
of the 
Waterworks and Wastewater Works Operators, Board 
for 

July 22 
t Chesapeake Bay Local Assistance Board 

. Southern Area Review Committee 
t Community Colleges, State Board for 
Corrections, Board of 

. Liaison Committee 
t Medicine, Board of 
t Nursing, Board of 
State Water Commission 
t Water Control Board, State 

July 23 
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t Air Pollution Control Board 
Alcoholic Beverage Control Board 
t Joint Legislative Audit and Review Commission 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 
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- State Human Rights Committee 

July 26 
Longwood College 

- Board of Visitors 
Lottery Department, State 

July 27 
t Marine Resources Commission 
Health Services Cost Review Council, Virginia 
Emergency Planning Committee, Local - Henrico 
t Water Control Board, State 

July 28 
t Compensation Board 
t Dentistry, Board of 
Emergency Planning Committee, Local - Gloucester 
County 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Visually Handicapped, Board for the 

July 29 
Education, Board of 

July 30 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
t Medicine, Board of 

July 31 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

August 2 
Alcoholic Beverage Control Board 
t Waste Management Board, Virginia 

August 3 
Hopewell Industrial Safety Council 
t Waste Management Board, Virginia 

August 4 
Management of the Commonwealth's Workforce and 
Its Compensation, Personnel and Management Policies, 
and to Recommend Improvements to Virginia's System, 
Joint Commission to Study 
t Vocational Education, Council on 

August 5 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
Military Institute, Virginia 

- Board of Visitors 
t Vocational Education, Council on 

August 6 
t Dentistry, Board of 

August 10 
Virginia Resources Authority 

August 11 
Pharmacy, Board of 

August 12 
Psychology, Board of 

August 13 
t Dentistry, Board of 
t Medicine, Board of 

- Executive Committee 

August 14 
t Medicine, Board of 

- Credentials Committee 

August 18 
Alcoholic Beverage Control Board 
t Private Property Rights, Joint Subcommitiee to 
Study Governmental Actions Affecting 

August 17 
t Environmental Quality, Department of 

August 18 
t Environmental Quality, Department of 
t Local Debt, State Council on 
t Treasury Board 

August 19 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 

August 23 
Lottery Department, State 

August 24 
t Land Evaluation Advisory Council, State 

August 25 
t Aviation Board 

August 26 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 

August 27 
t Aviation Board 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 

August 30 
t Alcoholic Beverage Control Board 

September l 
t Compensation Board 

September 2 
t Voluntary Formulary Board, Virginia 

September 8 
t Land Evaluation Advisory Council, State 
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September 13 
t Library Board 

September 15 
t Local Debt, State Council on 
t Treasury Board 

September 23 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 

September 24 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 

September 29 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 

PUBLIC HEARINGS 

July l3 
Air Pollution Control Board, State 
Waste Management Board, Virginia 

July l4 
Air Pollution Control Board, State 
t Child Day Care and Early Childhood Programs, 
Council on 
t Local Government, Commission on 
Waste Management Board, Virginia 

July 15 
Air Pollution Control Board, State 
Treasury Board 
Waste Management Board, Virginia 
Workers' Compensation Commission, Virginia 

July 20 
Health, Board of 
t Transportation Trust Fund, Select Committee to 
Review Finds and Recommendations of the Virginia 
Department of Transportation Concerning the 
Sufficiency and Distribution of Funds in the 

July 21 
Health, Board of 
t Transportation Trust Fund, Select Committee to 
Review Finds and Recommendations of the Virginia 
Department of Transportation Concerning the 
Sufficiency and Distribution of Funds in the 

July 22 
Health, Board of 

July 23 

Health, Board of 
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August 5 
State Education Assistance Authority 

August 17 
Aging, Department for the 

August 24 
Health, Board of 

October 6 
Criminal Justice Services, Board of 
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