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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the iast index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulailons.

In gddition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Qrders, the
Virginia Tax Bulletin issued periedically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGUI.ATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the propesal, and the
" text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar kas the right to publish a summary, rather than the full
text, of 2 regulation which is considered to be too lengthy. In
such case, the full texi of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Foliowing publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations {o the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a propesed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iil) may adept the
regulation without changes despite the Governor’s
recommendations for change,

The appropriate standing commiftee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
‘the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response

with the Registrar, the _objecting legislative Committee, and the .

Governor _

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the

agency. His objection will be published in the Virginia Register. I

the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to colicit additional public comment
on the substantial changes.

A regulstion becomes effective at the conclusion of this
thivty-day final adoption period. or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regutaiory
process for solicitation of additional public comment, in which
event the regulation, uniess withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governcr has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final. :

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governer to issue an emergency regulation. The
emergency regulation becomes operative upon ils adoption and
fiting with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and canmot
exceed a iwelve-months duration. The emergency regulations will
be published as guickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usnal procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above), If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The iforegoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully,

CITATION T¢ THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1884 refers to Volume I,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitel Square, Richmond, Virginia
23219. Telephone (804) 786-35%1. Second-Class Postage Rates Paid
at Richmond, Virginia, POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 96142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulafions.

Members of the Virginia Code Compmission: Jeseph V. Gartlag,
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairmap; Russell
M. Carneal; Bermard 5. Cehen; Gaif 8. Marshall; E. M. Biller,
Jr; Theodore V. Merrison, JFr; Willlam F. Parkersen, Jr.;
Jacksen E. Reaser, Jr.

Stafi of the Virginia Register: Jean W, Smith, Registrar of
Regulations; Jame D. Chaifin, Assistant Regisirar of Regulations,
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NOTICES OF INTENDED REGULATGRY ACTION

Symbol Key {
t Indicates enmiries since last publication of the Virginla Register

BOARD FOR ACCOUNTANCY
Notice of Intemded Reguiatory Actien

Notice is hereby given im accordance with this agency’s
public participation guidelines that the Board for
Accountancy intends to consider repealing regulations
entitled: VR 145-01-81. Public Participation Guidelines.
The purpose of the proposed action is to promulgate
regulations to replace emergency regulations. The agency
does not intend to hold a public hearing on the proposed
repeal of this regulation.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Writlen comments may be submitied until September 1,
1993, '

Contact: Roberta L, Banning, Assistant Director, Board for
Accountancy, 3600 W. Broad St, Richmond, VA 23230,
ielephone (804) 367-8590.

VAR. Doc. No. C93-1716; Filed July 2, 1993, 11:59 am.
Notice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Accountancy intends to consider promulgating regulations
entitled: VR 105-01-1:1. Beard for Accountapey Public
Participatien Guidelines, The purpose of the proposed
action is to promulgate public participation guidelines to
replace emergency regulations adopted June 1993, and to
provide full opportunity for public participation in the
regulation formation and promulgation process. The agency
does not infend to hold a public hearing on the proposed
regulation. :

Statutery Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitted until September 1,
1993. :

Contact: Roberta L. Banning, Assistant Director, Board for
Accountancy, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8590.

DEPARTMENT FOR THE AGING

Mgtice of Iatended Regulatory Actisn

MNotice is hereby given in accordance with this agency's
public participation guidelines that the Department for the
Aging intends to consider amending regulations entitled:
VR 118-01-02. Granis te Area Agemcies on Aging. The
purpose of the proposed action is {o review the regulation
to determine whether new regulations should be adopted,
the current regulation should be amended, and sections of
the current regulation should be repealed. The depariment
does not intend fo hold a public hearing after the
proposed regulation is published. The department does not
anticipate making substantive changes to the current
regulations.

Statutory Authority: § 2.1-373(a){7) of the Code of Virginia.

Written comments may be submitied until September 9,
1993. :

Comtact: J. James Cotter, Director, Division of Program
Development and Management, Virginia Depariment for
the Aging, 700 E. Franklin St., 1¢th Floor, Richmond, VA
23219-2327, telephone (804) 225-2271 or toll-free
1-800-552-4464.

VAR. Doc. No. €93-1938; Filed July 21, 1893, 10:01 a.m.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BUOARD OF)

Pesticide Comtrol Board
t Withdrawal of Notices of Intended Regulatoery Action

The Pesticide Control Board has withdrawn the following
Notices of Intended Regulatory Action concerning
regulatory actioms 0 amend VR 1150420, Rules and
Regulations Governing the Pesticide Fees Charged by the
Department of Agriculure and Consumer Services under
the Virginia Pesticide Control Act, published in 7:19 VAR.
2929 June 17, 1991, and 7:24 VAR, 3945 August 26, 1991.

VA.R. Doc. No. €03-2037; Filed August 2, 1903, 2:35 p.m.

t Notice of Intended Regulatory Action

_Notice is hereby given in accordance with this agency’s

public participation guidelines that the Pesticide Control
Board intends te consider amending regulations entifled:
VR 115-04-20. Rules and Regulations Governing the
Pesticide Fees Charged by the Department of
Agriculture and Consumer Services umder the Virginia
Pesticide Control Act. The purpose of the proposed action
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Notices of Intended Regulatory Action

is to review the regulation for effectiveness and continued
need including, but not limited te (i) establishing a single
product regisiration fee; (li) establishing a deadline for
registering pesticide producis each year and to assess a
late fee for pesticide products registered after the
deadline; and (iii} . deleting the provisions allowing a
comnercial applicator or a registered fechnician, in lieu
of paying a penalty, to submit an affidavit certifying that
he has not applied pesticides classified for restricted use
subsequent to the expiration of his certificate. The agency
invites comment on whether there should be an advisor
appointed for the present regulatory action. An advisor is
(i) a standing advisory panel; (ii) an ad hoc advisory
panel; (iil) consultation with groups; (iv) consultation with
individuals; or (v) any combination thereof. The agency
plans to hold a public hearing on the proposed regulation
after it is published.

Statutory Authority: § 3.1-249.30 of the Code of Vir_ginia.

Written comuments may be submitted until 8:30 am. cn
September 23, 1893.

Centact: Dr. Marvin A Lawson, Program Manager, Office
of Pesticide Management, P.O. Box 1163, 1100 Bank St.,
Room 401, Richmond, VA 23219, telephone (804) 371-6558.

"VAR. Doc. ‘No, C93-1985; Filed August 2, 1993, 2:35 p.m.
Neatice of Intended Reguiatory Action

Notice is hereby glven in accordance with this agency's
public participation guidelines that the Pesticide Control
Boerd intends to comsider amending regulations entitled:
VR 115-04-21. Public Participation Guidelines. The
purpose of the proposed action is to review the regulation
for effectiveness and continued need. The agency invites
comtnent on whether there should be an advisor appeinted
for the present regulatory action. An advisor is (i) a
standing advisory panel; (ii) an ad hoc advisory panel;
(iii) consuliation with groups; (iv) consultation with
individuals; or (v) any combination thereof. The agency
plans to hold a public hearing on the proposed regulation
after it is published. '

Statutory Authority: §§ 3.1-249.30 and 9-6.14:7.1 of the Code
of Virginia.

Written commenis may be submitted until 8:30 am. on
September 13, 1993.

Comtact: Dr. Marvin A. Lawson, Program Manager, Office

of Pesticide Management, P.O. Box 1163, 1100 Bank St,
Room 401, Richmond, VA 23219, telephone (804) 371-6558.

VAR, Doc. No. C93-1840; Filed July 16, 1993, 10:15 am.

STATE AIR POLLUTION CONTROL BOARD

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pellution
Control Board imtends ic comsider amending regulations
entitled: VR 120-01. Regulations for the Conmirof and
Abatement of Alr Pollution. (Rev. HH) The purpose of
the proposed action is to amend the regulations concerning
standards of performance for new and expanding industry
to address concerns relating to requirements for regulated
medical waste incinerators. .

Public meeting: A public meeting will be held by the
Department in the Board Room, Stafe Water Control Board
Office Building, 4800 Cox Road, Innsbrook Corporate
Center, Glen Allen, Virginia, at 10:00 AM. on August 25,
1993, to discuss the imtended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Public hearing plans: The Department will hold at least
one public hearing to provide opportunity for public
comment on any reguiation amendments drafted pursuant
te this notice.

Need: The 1992 General Assembly of Virginia passed
legisiation to impose a moratorium on the issuance of
permiis for commercial - regulated medical waste
incinerators (MWIs) until September !, 1893, and to
require the promulgation of regulations by September 1,
1983. The legislation was proposed in response to health.
concerns about commercial MWI emissions. This legislation
was again submitted to the General Assembly in the 1993
session, and a new version extending the original
moraiorium for the issuvance of permits for commercial
infectious waste incinerators (i.e., MWIs) from September
1, 1993, to December 1, 1993, was passed. However, the
deadline for promulgation of regulations remains
September I, 1993,

Although the Virginia Waste Management Board has
promulgated regulations regarding the storage,
transportation, and disposal of regulated medical wastes,
the Virginia State Air Pollution Control Board has not
promulgated air poliution permit regulations specifically
addressing MW]s. State and federal air quality regulations
governing incineration in general and municipal waste
combustors in particular do exist, but nome specifically
address MWIs.

The General Assembly passed legislation directly
addressing MWIs for a number of reasons:

1. The State Air Pollution Control Board had not
promulgated air .pollution permit regulations
specifically addressing medical waste incinerators.

2, The State Air Pollution Conirel Board had issued
permits for approximately 17 hospital regulated
medical waste incinerators and one commercial
regulated medical waste incinerator during the
preceding two years.
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3. The fotal regulated medical waste generated in the
Commonwealth averaged between 35 and 45 tons per
day. Currently, sufficient capacity within the
Commonwealth to dispose of such waste may exist.

4. The incineration of regulated medical
generates toxic or trace metals, dioxins and furans,
acid gases, particulate matter, and pathogens, which
may adversely affect human health and the
environment.

Alternatives:

1. Amend the regulations to satisfy the provisions of
the law and associated regulations and policies. This
option would meet the stated purpose of the
regulation: to limit emissions of certain air poiluianis
to a specified level necessary to protect public health
and welfare. This, then, will accomphsh the specific
objectives of the law.

2. Make aiternative regulaiory changes to those
required by the provisions of the law and associated
regulations and policies. This - option would not
necessarilty meet the stated purpose of the regulatory
action; further, alternative regulatory changes could
also go beyond the stated purpose by imposing
requirernenfs that may not be consistent with the
General Assembly’s wishes. :

3. Take no action to amend the regulations and
continue to regulate regulated medical waste
incinerators under existing air quality programs. This
option would not accomplish the goals of the law or
the agency, nor would it accomplish the stated
purpose of the regulatory action.

Costs and benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above
or other alternatives.

Applicable statutory requirements: Legislation passed by
the 1993 General Assembly imposes a moratorium for the
issuance of permits for commercial infecticus waste
incinerators (i.e, MWIs). An MWI is considered
“commercial” if more than 25% of the waste it burns is
generated off site. “Infecticus waste” (i.e, regulated
medical wasie) is defined as solid waste with the potential
to cause infectious disease in humans. The law states, “No
permits for the comstruction, reconstruction, or expansion
of a commercial infectious waste incinerator shall be
issued or approved by the State Air Pollutien Control
Board or the Virginia Waste Management Board prior to
December 1, 1993; and no such permits shall be reviewed
or processed by the Boards prior to Sepiember 1, 1963.”
Existing and proposed noncommercial MWIs, and existing
commercial MWIs are not affected.

The law further states, “The Siate Air Pollution Control

Board and the Virginia Waste Management Board shall .

"~ each promulgate regulations with respect to the permitting

waste

of infectious waste incinerators by September 1, 1983, or
as soon ag practicable thereafter within the consiraints of
the Adminisirative Process Act (§ 96141 et segq).”
Faciors to be considered by both boards include:

1. An assessment of the annual need for the disposal
of infectious waste generated in the Commonwealth;

2. Means of reducing the volume of infectious waste
and similar wastes conizining or producing toxic
substances disposed of in the Commonwealth;

3. The availability and feasibility of methods of
disposing of infectious waste other than imcineration;

4, Criteria for siting infectious waste incinerators in
order to safeguard public health and safety to the
maximum extents;

5. Standards for assessing the economic feasibility of
proposed commercial infectious waste incinerators;

6. The propriety of establishing different criteria and
procedures for the permitting of incinerators disposing
of infectious waste generated on-site or off-site;

7. The ecomomic demand for the importation of
infectious waste generaied outside the Commonwealth
to existing and future commercial infectious waste
incinerators located in the Commonwealth, and an
estimate of the fair share of incinerator capacity to be
allowed for infectious waste generated ouﬁlde the
Commonwealth;

8. The impact of the Clean Air Act (42 US.C. § 1857
et seq.), as amended by the 1590 amendments (P.L.
191-54%), on the incinerstion of infectious waste by
hospitals; and

9. The impact of reports by the Environmental
Protection Agency to the Congress of the United States
regarding the Medical Waste Tracking Act of 1988
(P.L. 100-582).”

To address these issues, a study working group consisting
of Department of Environmental Quality (DEQ) Air and
Waste Division staff and the public (including
represeniatives from indusiry, eavironmental groups,
general public, and the Virginia Department of Health)
was established. The group determined each factor’s
relevance to the regulatory responsibilities of the State Air
Pollution Control Board and the Waste Management Board.
It was agreed that the factors pertaining to the economics
of commercial regulated medical waste incineration (itemns

.1, 5, and 7) were not within the purview of either board

to adopt as regulatory performance standards or siting
criteria. It was also determined by the group that items 2,
3, 4, 6 and 9 were waste management issues more
appropriately studied by the Waste Division, while item 8§
was an air guality issne best reviewed by the Air Division.
Study results were presented to the General Assembly in
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January 18%3.
Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written commenis may be submitted umntil close of
business September 6, 1993, to Director of Program
Development, Air Division, Department of Environmental
Quality, P.0. Box 10089, Richmond, Virginia 23240.

Comtact: Karen G. Sabasteanski, Policy Analyst, Program
Development, Department of Environmental Quality, P.O.
Box 10089, Richmond, VA 23240, telephone (804) 786-1624.

VA.R. Doc. No. C83-1783; Filed July 7, 1993, 8:35 am.
Netice of Intended Regulatory Actiom

Notice is hereby given in accordamce with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends te consider promuigating regulations
eniitled: VR 120-01. Regulations for the Ceontrol and
Absatement of Alr Poliution (Federal Operating Permiis
for Stationary Sources - Rev. JJ). The purpose of the
proposed action is to develop a regulation to meet the
requirements of Title V of the Clean Air Act, as amended
in November 1990,

Public meeting: A public meeting will be held by the
department in House Commiftee Room One, State Capitol
Building, Richmond, Virginia, at 10:00 a.m. on August 25,
1993, to discuss the intended action. Unlike a public
hearing, which is intended omly to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Public hearing plans: The department will hold at least
one public hearing to provide oppertunity for public
comment on any regulation amendments drafted pursuant
to this notice.

Need: Title V of the Clean Air Act (the Act) as amended
November 1980 provides a mechanism to implement the
various requirements under the other titles in the Act
through the issuance of operating permiis. Under this title,
the U.S. Environmental Proiection Apgency (EPA) is
required to develop regulations with specific operating
permit requirements. The federal regulations (40 CFR Part
70) were promulgated in final form on July 21, 1892. The
States are required, in turn, to develop operating permit
programs that meet the requirements specified in EPA's
regulations. These programs are due to EPA for review by
November 15, 1883,

The operating permits issued under this program should
enhance the ability of EPA, the states, and citizens fo
enforce the requirements of the Act; clarify for the
permitied sources exactly which air quality requirements
apply; and also aid in implementing the Act by providing
States with permit fees to support their programs.

those activities

Source surveillance activities are

undertaken by air pollution control agencies to mmonitor
and determine the compliance status of polluting facitities.

The current new source permit program provides that
owners of certain new stationary sources and certain
modifications of existing stationary sources must obtain a
permit to construct and operate that source. The permit
sets out enforceable operating and emission conirol
requirements for the facility and is done one time only,
unless an additional new scurce or modification
necessitates a new application. Permiis have been issued
for facilities in Virginia since 1872,

The current operating permit program provides that
owners of new and existing sources that would not be .
exempt under the new and moedified source exemption
levels must obtain an operating permit every five years to
continte {o operate the source. The permit sets out
enforceable operating and emission contrel requirements
for the facility, such as emission limils, processes or
operations covered by the permit, limits on hours of
operation and process rates, legal obligations and rights
accompanying issuance of the permit, maximum permit
renewal period, and limiis on transferabiiity. Permits can
also specify reporting requirements, compliance dates,
monitoring requirements, operation and maifunction
provisions, and other appropriate factors relating ic the

operation of the source and enforcement of the permit

conditions.

These new source review and operating permit programs
provide benefits for the department, those who must
obtain permits and the general public. A permit sets out
for boih the department and the owner the regulatory
requirements appropriate to that source’s operation. The
benefits are that the operator or owner knows what
requirements must be fuifilled and the department has an
agreement with the owner through the permit that these
requirements will be carried out. If enables the
department to more efficiently and effectively carry out
its source surveillance activities while providing a clear
mandate for each source on what i{s responsibility entails.
An  operating permit  inclusive of all requirements
pertaining to the source ensures that the owner of the
source is fully informed of all applicable state and federal
regulations. The operating permit program provides that
both the depariment and the owner conduct a periodic
review of polluting activities to ensure that effective
emission reductions are taking place.

At all facilities, operating conditions change over {ime,
new technologies become available, and new regulatory
requirements are developed that may necessarily change
original permit conditions. Operating permits provide a
mechanism te adapt to these changing conditions. The
benefits of an operating permit program discussed above
are enhanced scurce surveillance capability for the
department and clearer regulatory ground rules for owners
and operators of facilities emitting air pollution. Other
benefits to the regulated community of an operating
permit program are described below.
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Owners of sources subject to compliance programs through
new regulatory inmitiatives or ofher air quality planning
requirements must sign a consent order which is, in effect,
an agreement between the department and the owner for
the source to meet those initiatives or requirements. An

operating permit program supplanés the use of consent -

orders under these cenditions and removes the negative
connotation that comes with signed consent orders. Consent
orders are generally used after a facility has been found
in violation of the regulations when the department needs
an enforceable administrative mechanism to ensure that
the facility’s operation will change to avoid a violation in
the future.

Current federal reguiremenis mandate that allowable
emissions of existing sources be used in air quality
analyses associated with the new scurce permit program
and air quality planning requirements. For sources that do
not have a permit under the current new source review
program, allowable emissions must be based on the
maximum emissions legally allowed, even if it is
imposeible or unlikely that such levels could be achiaved.
In some cases, an existing source has been found to cause,
by itself, concentration levels that exceed the federal
standard for a criteria pollitant such as sulfur dioxide.
Without some means to legally restrict the hours of
operation, the additional emissions must be counted. An
operating permit program enables the depariment to
permit facilities at emission levels closer to actual
emission levels with a reasonable margin for normal
operation. At present, there is ofien a disparity between
the actuzal emissions a facility produces and those allowed
by emission limifs.

Current federal policy allows the use of emissions trading
activities by sources to meet emission standards in a more
cost effective manner. These activities include bubbling,
netting, offsetting and banking. The operating permit
provides a mechanism for implementing and enforcing
emissions trading activities, provided EPA policy or a state
generic policy, as appropriate, is followed. Currenily these
activities are enforced using consent orders which, as
explained above, have a negative connotation. '

An operating permit provides the mechanism for the
department to assess any facility’s compliance with the air
quality standards and regulations that provide a basis to
protect human health and the environment. The permit
provides a direct enforcement mechanism for the
department to determine a facility’s compliance whereas
the enforcement of the standards and regulations without
the permit is more difficuit because specific conditions for
the individual facility have not been derived from those
standards and regulations. The public participation
requirements of the operating permi{ program provide an
opportunity for citizens to review and to provide comments
ahout the compliance performance of facilities emitting air
polluiants along with the depariment.

Alternatives: In a general sense, the mosi basic regulaiory

"o} glternative is either to develop a reguiation to satisfy the

provisions of Title V of the Clean Air Act and 40 CFR
Part 70 or to decide that EPA will carry out the
provisions of this part of the Clean Air Act in Virginia.
The regulatory alternatives considered below are specific
to some of the options available to the board under the
provisions of the Act and applicable federal regulations.

1. Applicability

a. Extend the applicability of the regulation only to
major sources as defined in Title V.

b. Expand the regulation beyond the provisions of
the Clean Air Act to cover sources in addition to
those defined as major by Title V.

2. Operational flexibility

As specified in the preamble to 40 CFR Part 70 and
below, alternatives (i) and (iii) must be provided for
in the state’s operating permit program under Title V;
alternative (ii) may be included in the program.

(i) Allow certain narrowly defined changes within a
permitted facility that contravene specific permit
terms without requiring a permit revisions, as long
as the source does not exceed the emissions
allowable under the permit.

(ii) Allow emissions trading at the facility to meet
SIP limits where the SIP provides for such trading
on seven days notice in cases where tradmg is not
already provided for in the permit.

(iii) Provide for emissions trading for the purposes
of complying with a federally enforceable emissions
cap established in the permit independent of or
more strict than otherwise applicable requirements.

a. Provide only for alternatives (i) and (m) in the
operating permit prograrm.

b. Provide for alternative (ily as well as (i) and
(iii) in the operating permit program. The current
Virginia SIP does not provide for an emissions
trading program. An emissions trading program
would have to be developed but could not be
developed by November 15, 1993.

3. Permit modifications

a. Adopt the procedures EPA set out in 40 CFR
Part 70, § 70.7 (e) regarding permit modifications.

b. Adopt procedures that are essentially equivalent
to those set out in 40 CFR Part 70, § 70.7 (e).

4. General permits

Should the regulation provide for general permiis and,
if so, what process should be used, what types of
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processes “could or should be covered by general
permits and what levels of emissions should be
covered by genersl permiis?

5. Temporary perinits

Should the regulation provide for onme permit to be
issued for multipie temporary locations of a source,
and, if so, what process should be used?

Costs and benefits: The department is soliciting comments
on the cosis and benefils of the aliernatives stated above
or other aliernatives.

Applicable fsderal reguirements: The 1990 Amendments
create a major change o the approach taken by the U.S.
Congress in previous promulgations of the Act, Title V of
the Act requires the siates to develop opersling permit
programs to cover all siatlonary sources defined as major
by the Act. Permite issued under these programs musi et
out standards and conditions that cover ali the applicable
requirements of (he Act for each emission ynit at each
individual stationary source.

Section 502 (a) requires that the following sources be
covered under the provisions of any Title V program:

1. Affecled sources as defined under the acid

deposition provisions of Title IV of the Act
2. Major sources, defined as follows:

a. Any source of air pollutanis with the potential to
emit 100 tons per year (ipy) or more of any
pollutant;

t. In nonattainment areas designated as serious, any
source emitting 50 TPY or more (in Virginia, the
northern Virginia area i designated serious for
ozone): for severe or extreme nonatiainment areas,
sources emitiing 25 and 10 TPY, respectively; and

¢. Any source with the potential to emit 10 tpy of
any hazardous air polluiant or 25 tpy of any
combinafion of hazardous gair pollutants regulated
under section 112,

3. Any other source, including an area source, subject
io a hazardous air poliutant standard under section
112

4, Any source subject to new source performance
siandards under section 11L.

5. Amy source required to have a preconsiruction
review permif pursuant to the requirements of the
PSD program under Tille I, part C or the
nonaitainment area new source review program under
Title I, part D.

6. Any other stationary source in a category that EPA

designates in whole or in part by regulation, after
notice and comment.

Section 502 (b) sets out the minimum elements that must
be included in each program, as follows:

I. Requiremenis for permit applications, including
standard application forms, compliance plans and
criteria for determining the completeness of
applications.

2. Monitoring and reporting requirements.
3. A permit fee system.

4, Provisions for adequate persomnel and funding to
administer the program.

5, Authority to ifssue permits and assure that each
permitted source complies with applicable
reguirements under the Act.

6. Authority to issue permits for a fixed term, not to
exceed five years.

7. Authority to assure that permits incorpoi*ate
emission limitations in an applicabie 1mplementatlon
plan,

8. Authority to terminate, modify, or revoke and
reissue permits for cauge, which is mnot further
defined, and a requirement to reopen permils in
certain circumstances.

8, Auihority to enforce permits, permit fees, and the
requirement o obtain a permil, including civil penalty
authorify in a maximum amount of not less than
$16,000 per day, and appropriate criminal penalties.

10. Authority to assure that no permit will be issued if
EPA objecis to ifs issuance in a timely fashion.

11. Procedures for (2) expeditiously determining when
applications are complete, (b) processing applications,
{¢) public nectice, including offering an opportunity for
public comment, and a hearing on applications, (d)
expeditious review of permit actions, and (e) state
court review of the final permit action. _

12. Authority and procedurss to provide that the
permitting authority’s failure to act on a permit or
renewal application within the deadlines specified in
the Act shall be treated as a final permit action soleiy
to allow judicial review by the applicant or anyone
also who participated in the public comment process
to compel action on the application.

13. Authority and procedures {0 make available to the
public any permit application, compliance plan, permit
emissions or moniloring report, and compliance report
or certification, subject to the confidentiality provisions
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of section 114(c) of the Act; the contents of the
permit itseli are not entitled to confidentiality
protection.

14. Provisions to allow operational flexibility at the

permitted facility.

Section 503 (b) requires that applicants shall submit with
the permit application a compliance plan describing how
the source will comply with all applicable requirements of
the Act. The compliance plan must include a schedule of
compliance and a schedule under which the permittee will
submit progress reports to the permitting authority no less
frequently than every six months. The permittee must also
certify that the facility is in compliance with any
applicable requirements of the permit no less frequentiy
than annually. The permittee must also promptly report
any deviations from permit requirements to the permitting
authority.

Section 503 (d) specifies that a source’s failure to have an
operating permit shall not be a violation of the Act if the
source owner submitted a timely and complete application
for a permit and if he submitted other information
required or requested to process the application in a
timely fashion,

Section 503 (e) requires that a copy of each permit
application, compliance plan (including the schedule of
~.. compliance), emissions or compliance meonitoring report,
- . certification, and each permit issued under this title, shall
be available to the public. Any information that is
required of an applicant to submit and which is entitled to
protection from disclosure under section 114 (¢) of the Act
can be submitted separately.

Section 504 specifies what is fo be included in each
operating permit issued under this program. Section 504
(a) requires that each permit shall include enforceable
emission limitations and standards, a schedule of
compliance, a requirement that the permittee submit to
the permitting authority, no less often than every six
months, the resulis of any required monitoring, and such
other conditions as are necessary to assure compliance
with applicable requirements, including the requirements
of any state implementation plan. :

Section 504 (b) indicates that the EPA administrator may
prescribe, by rule, procedures and methods for
determining compliance and for monitoring and analysis of
pollutants regulated by the Act Continuous emissions

moenitoring need not be required if alternative methods are .

available that provide sufficieatly reliable and timely
information for determining compliance.

Section 504 (¢) requires that each permit issued under the
program shall set forth inspection, eniry, monitoring,
compliance certification, and reporting requirements to
assure compliance with the permit terms and conditions.
-~ Such monitoring and reporting requirements shall conform
{0 applicable regulations issued under 504 (b). Any report

required to be submitted by a permit issued to a
corporation shall be signed by a responsible corporate
official, who shall certify its accuracy.

Section 504 (d) allows the state permitting authority to
issue a general permit covering numerous similar sources
after notice and opportunity for public hearing. Any
general permit shall coemply with all program
requirements. Any source governed by a peneral permit
regulation must still file an application under this program.

Section 504 (e) allows the state permitting authority to
issue a single permit authorizing emissions from similar
operations at multiple temporary locations. No such permit
shall be issued unless it includes conditions that will
assure compliance with all the requirements of the Act at
all authorized locations, including, bui not limited to,
ambient standards and compliance with any applicable
increment or visibility requirements under the Act. Any
such permit shall in addition require the owner or
operator to notify the permitting authority in advance of
each change in location.

Section 504 (f) provides a permit shield for permittees.
This section specifies that compliance with a permit issued
in accordance with Title V shall be deemed in compliance
with Section 502, or with the program. And unless
otherwise provided by the EPA administrator and by rule,
the permit may also provide that compliance with the
permit shall be deemed compliance with other applicable
provisions of the Act that relate to the permittee, if:

1. The permit includes the applicable requirements of
those provisions, or

2. The permitting authority in acting on the permit
application makes a determination relating to the
permittee that such other provisions (which shall be
referred to in such determination) are not applicable
and the permit includes the determination or a
concise summary thereof.

Section 503 (c) specifies that all sources required to be
permitted under a Title V program are required to submit
an application within 12 months after the date EPA
approves the state’s program. The state permitting
authority may specify an earlier date for submitting
applications, The state permitting authority must establish
a phased schedule for acting on permit applications
submitted within the first full year after program approval,
and must act on at least onethird of the permits each
year over a period not to exceed three years after
approval of the program. After acting on the initial
application, the permifting authority must issue or deny a
complete application within 18 months after receiving that
application.

Section 505 (a) requires the state permitting authority to
send EPA a copy of each permit application and each
permit proposed to be issued. For each permit application
or proposed permit sent to EPA, Section 505 (a) also
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requires the permitting autherity to notify all states whose
air quality may be affected and that are contigoous to the
state in which the emission originates, or that are within
50 miles of the source. This notice must provide an
opportunity for these affected states to submit writien
recommendations respecting the igsuance of the permit
and its terms and conditions. Section 505 (b) provides for
EPA objectiong to any permit which contains provisions
that are not in compliance with the requirements of the
Act or with the applicable State Implementation Plan. This
section also provides that any person may petition the
EPA administrator within 60 days after the expiration of
the 45-day review period, if no objections were submitted
by the EPA administrator. Furthermore the state
permiiting authority may not isste the permit if the EPA
administrator objects fo its issuance unless i{he permit is
revised to meet the objection. H the siate permitting
authority fails to revise and resubmit the permii, EPA
must fssue or deny the permit in accordance with the
reguirements of Tille V. Under section 505 (d), the permit
program submitted by ihe stale may not have to meet
thege requirements for sources other than major sources
covered by the program. Sectlon 505 (e) allows the EPA
administrator to terminate, modify, or revoke and reissue
an operating permit issued under a state’s program, if he
finds that cause exisis for such action.

Statutory Authority: § 16.1-1308 of the Code of Virginia.

Written comments may be submified until close of
business August 25, 1893, fto Director of Program
Development, Alr Division, Deparimenti of Environmental
Quality, P.O. Box 10089, Richmond, Virginia 23240.

Comtact: Nancy §S. Savier, Policy Anaiyst, Program
Development, Department of Environmental Quality, P.O.
Box 10088, Richmond, VA 23240, telephone (B04) 786-1249,

VAR, Doc. No. C93-1786; Filed July 7, 1893, 9:35 a.m.
Kotice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Conirol Bosrd intends fo consider promulgating regulations
entitled: VR 120-01. Regulations for ithe Comfrel and
Abatement of Alr Pellution (Permit Program Fees -
Revision KE) . The purpese of the proposed action is to
develop a reguiation fo meet the permit program fee
reguirements of Title V of the Clean Air Act and of §
10.1-1322 of the Code of Virginia,

Public meeting: A public meeting will be held by the
depariment in House Commitiee Room One, State Capitol
Building, Richmond, Virginia, at 10 am. on Wednesday,
August 25, 1983, to discuss the intended action. Unlike a
public hearing, which is intended only to receive

testimony, this meeting is being held to discuss and
exchange ideas and information relative to regulation
development. )

Public hearing plans: The depertment will hold at least
one public hesring tc provide opportunity for public
comment on any regulation amendments drafied pursuant
to this nofice.

Need: Title V of the Clean Alr Act (the Act) as amended
November 1890, provides a mechanism to implement the
various requiremenis under the other titles in the act
through the issuance of operating permits. Under this title,
the U.S. Environmental Protection Agency (EPA) Iis
required to develop regulations with specific operating
permit requirements. The federal regulations (40 CFR Part
70} were promulgated in final form on July 21, 1892. The
states are required, in turn, to deveiop operating permit
programs that meet the requirements specified in EPA’s
regulations. These programs are due t¢ EPA for review by
November 15, 1883,

One of the requiremenis of Title V is for states to develop
permii fee progrems (o use in funding the costs of
developing, implementing and enforcing the other
requirements of Title V. The permit fees obtained should
fund the resources necessary for states to carry out their
programs. The basis of the required permit fees is a
charge per ton of emissions of regulated pollutants emitted
by siationary sources covered under Title V. While the
permit fee program provides a benefit to state agencies,
the program glso provides other benefits related to air
quality. Permit fees charged for emissions may provide an
incentive to stationary sources fo keep their emissions as
low as possible. The charging of permit fees also more
directly aliows the costs of the air qualily programs to be
paid for by those who create the pollution, rather than
indirecily through the state taxation system.

Alternatives: Generally, the most basic regulatory
alterpative is either to amend the regulation to satisfy the
provisions of Title V of the Clean Air Act, § 10.1-1322 of
the Air Pollution Control Law of Virginia and 40 CFR Part
70 or to decide that EPA will carry out the permit fee
provisions of Title V of the Act in Virginia. The regulatory

 oplions and allernatives set out below more specifically

pertain to the requirements of the Act, Virginia law and
applicable federal regulations,

1. Program coverage.

a. Exiend the coverage of the fee program only to
those major sources as defined in Title V,

b. Extend the coverage of the fee program (o
sources other than those covered in Titie V.

2. Emissions fee approach.
a. Provide for a graduated fee program so that the
greater the emissions of each regulated pollutant,
the higher the fee would be.

b. Provide for a siraightiine fee program so that
each ton of a regulated pollutant emitted would be
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charged the same fee.
3. Gther fee alternatives.

a. Provide small businesses with reduced fees,

defining a size of small business below which such -

reductions are appropriate.

b. Provide sources that qualify for general permits,
if such permits are developed within the state’s Title
V program, with reduced fees.

¢. Determine if any source sizes or types should not
be assessed a fee, and if so, what source sizes or
types should these be.

Cosis and benefitss The department is also soliciting
cornments on the costs and henefits of the alternatives
stated above or other alternatives.

Statutory Authority: The authority for the adeption of the
regulation is § 10.1-1308 of the Virginia Air Pollution
Control Law (Tille 10,1, Chapier 13 of the Code of
Virginia) which authorizes the board to promulgate
regulations abating, controlling and prohibiting air pellution
in order to protect public health and welfare.

Applicable federal requirements: The legal basis for the
regulation is Title V, §§ 501-507 of the Federal Clean Air
Act (42 USC 7401 et seq., 91 Stat 685). The regulaiory
basis for the regulation is. 40 CFR Part 70.

The 1990 amendments create a major change to the
approach taken by the US. Congress in previous
promulgations of the Act. Title V of the Act requires the
states to develop operating permit programs fo cover all
stationary sources defined as major by the Act. Permits
issued under these programs must set out standards and
conditions that cover all the applicable requirements of
the Act for each emission unit at each individual
stationary source. In addition to requiring that states
develop operating permit programs, Congress is also
requiring that states develop permit fee programs to pay
for the cost of the programs.

Section 502(b)(3) sets oui the minimum elemenis that

must be included in each permit fee program. The owner

or operator of all sources subject to the requirement tfo
obtain a permit must pay an annual fee, or the equivalent
over some other period, sufficient to cover all reasonable
(direct and indirect) costs required to develop and
administer the permit program requirements of Title V,
including the costs of the small business technical
assistance program. Section 502(b)(3)(A) specifies what is
meant by reasonable costs, as follows:

1. Reviewing and acting upon any application for a
permit. .

2. Impiementing and enforcing the terms and
conditions of the permit, but not including any court

costs or other costs associated with any enforcement
action.

3. Emissions and ambient menitoring.

4. Preparing generally applicable regulations or
guidance.

5. Modeling, analyses, and demonstrations.
6. Preparing inventories and tracking emissions.

Section 502(b)(3)(B) specifies the requiremenis for the
total amount of fees to be collected by the state
permitting authority, as follows:

1. The state must demonstrate that, except as
otherwise provided, the program will collect in the
aggregate from all sources subject to the program an
amount not less than $25 per ton of each regulated
pollutant, or such other- amount as the EPA
administrator may determine adequately reflects the
reasonable costs of the permit program.

2. “Regulated pollutant” means (a) a volatile organic
compound; (b) each pollutant regulated under Section
111 or 112 of the Act; and (c) each pollutant for
which a national primary ambient air quality standard
has been promulgated (except carbon monoxide).

3. In determining the amount to be collected, the
permitting authority is not required to include any
amount of regulated pollutant emitted by any source
in excess of 4,000 tons per year of that pollutant.

4, The requiremenis of paragraph 1 above will notf
apply if the permitting authority can demonstraie that
collecting an amount less than $25 per ton of each
regulated pollutant will meet the reguirements of
502(b)(3)(A).

5. The fee calculated.under paragraph 1 above shall
be increased (consistent with the need fo cover the
reascnable costs anthorized by 502(b)(3)(A)) in each
year beginning after the year of the enactment of the
Act by the percentage, if any, by which Consumer
Price Index for the mosi recent calendar year ending
before the beginning of such year exceeds the
Consumer Price Index for the calendar year 1989.

Section 502(b)(3)(C) specifies the requirements of a permit

- fee program if the EPA administrator finds that the fee

provisions of a state program are inadequate or if the
Title V operating permit program itself is inadequate and

"EPA has to administer the fee program itself.

Section 507(f) concerning fees and the Smali Business
Technical Assistance Program specifies that the state may
reduce any fee required under Title V to take into
account the financial resources of small business stationary
sources. :
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Section 408{(c){(4) of Tille IV concerning sources of acid
deposition states that Phase [ affected umits shall noi be
required to pay permii fees during the years. 1995 through
1989,

Statutory Authority: § 10,1-1308 of the Code of Virginia.

Written commenis may be submitted uniil the close of
business on August 25 1803, to Director of Program
Development, Air Division, Department of Environmenial
Quality, P.0. Box 10082, Richmond, Virginia 23240.

Comtact: Dr. Kathleen Sands, Policy Analyst, Depariment
of Environmental Quality, P.O. Box, 10089, Richmend, VA
23240, telephone (804) 225-2722,

VAR Doc. No. C83-1782; Filed July 7, 1993, %:35 a.m.
Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Conirol Board intends to congider amending regulztions
entifled: VR 120-6). Regulations for the Conirel and
Abgtement of Alr Pollution {Appendix E ~ Public
Pariicipation Procedures). The purpose of the proposed
action s to amend the Public Participation Procedures
(Appendiz E),
procedurss will comply with the 1893 amendments ic the
Administrative Process Act.

Public meeting A public meeting will be held by the
departmeni in the Board Roem, Department of
Environmental Qualily, Water Division Office Building,
4800 Cox Road, Inmsbrook Corporate Center, Glen Allen,
Virginia, &t 2 p.n. on September 9, 1993, io discuss the
intended action. Unlike an infermationai proceeding
(informal hearing), which is intended only to receive
testimony, this meeting i being held to discuss and
exchangs ideas and information relative to regulation
development. The meeting will be held jointly by all
regulatory agencies within the Secretariat of Natural
Resources.

Accessibility to persons with disabilities: The meeting is
being held at g public facility believed to be accessible to
persons with disabilities. Any person with gquestions on the
accessibility of the facility should contact Dgneva Dalion
at the Office of Regulatory Services, Department of
Environmental Quality, P.0. Box 11143, Richmond, Virginia
2323¢, or by telephone at (804) 5275162 or TDD (804)
527-4261. Persons needing interpreter services for the deaf
must notify Ms. Dalion no later than August 23, 1893.

Use of coliaborative approach: The department is soliciting
commients on the advisability of forming an ad hoc
advisory group, ulilizing a standing advisory committee or
consulting with groups or individuals registering imterest in
working with the department to assist in the drafting and
formation of any proposal. The primary function of any
group, commiffee or individuals that may be utilized is to

on a permanent basis, Such that the.

develop recommended regulation amendments for
department comsideration through the collaborative
approach of regulatory negotiation and consensus,

Informational proceeding and public hearing plans: After
the proposal is published in the Virginia Register of
Regulations, the department will hold at least one
informational proceeding (informal hearing) to provide
opportunity for public comment on any regulation
amendments drafted pursuant {to this mnotice. The
departmeni does not intend to hold an evidential hearing
(public hearing) on the proposal.

Need: The provisions of Appendix E (Public Participation
Procedures) are in need of revision to conform to recent
changes in the requirements of the Adminisirative Process
Act and to replace recently adopted emergency
procedures. These procedures detail how the State Air
Pollution Conirol Board will solicit and use public input
during the deveiopment and formation of regulations in
the regulatory adoption process.

The Administrative Process Act (APA}' establishes the
requirements that state agencies and boards must follow in
the adoption of regulations.

In 1883, the Virginia General Assembly passed several
amendments o the APA which became effective on July
1, 18983. The Office of the Atiorney General later
defermined thaf {hese amendments would require boards
with regulations currently in the promulgation process to
stop ihe process and begin anew under the new provigions
if final adoption could not sccur prior to July 1.

In addifion, state boards must also adopt new public
participation procedures prior to resiarting the regulatory
aciions. In order to be able (o coniinue to process
regulatory actions in order to meet various federal and
state statutory deadlines, the State Air Pollution Conirol
Board adopted emergency regulations covering regulatory
public parficipation which became effective on June 28,
1993. However, the emergency regulations only remain in
effect for one year from the effective date shown above,
unless seoner modified or wvacated or superseded by
permanent regulations adopted pursuant fo the APA.

Although all aspecis of the APA do not affect the
procedures, the APA imposes new reguirements on
agencies that direcilly affect public participation in the
processing of regulations under the APA. For example, the
APA requires the board to set out in their procedures any
methods for the identification and notification of inierested
persons or groups Which the board intends to use in
addition to the Notice of Intended Regulatory Action. Also,
the APA mandates that the board include in their
procedires a general policy for the use of standing or ad
hoc advisory groups and constltation with groups and .
individuals registering interest in working with the board.

Estimated impact: No financial impact on regulated
entities or the public is expected from any proposed
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amendments {o the procedures since the procedures only
impose requirements on the board. Regulated enmtities and
the public should benefit from the proposed amendments
in that the procedures will comply with the amendmenis
to the APA.

Alternatives: The alternatives are to either (i) amend the
regulation to meet the needs identified above and comply
with the new requirements of the APA or (i) not amend
the regulation and leave the provisions ciied outdated and
ineffective with regard to compliance with the APA.

Costs and benefits: The department is soliciting comments
on the costs and benefits of the alternative stated above or
other alternatives. :

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1308 of the Code
of Virginia.

Written comments may be submitted - until the close of
business September 15, 1993, to Director of Program
Development, Air Divisipn, Department of Environmental
Quality, P.0. Box 10089, Richmond, Virginia 23240.

Contact: Robert A, Mann, Director of Program
Development, Department of Environmental Quality, P.O.
Box 10089, Richmond, VA 23240, telephone (804) 786-5789.

VAR. Doc. No. €93-1892; Filed July 21, 1993, 10:42 a.m.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider promulgating regulations
entitled: VR 120-98-03. Regulation for the Control of
Motor Vehicle Emissions through Enhanced Testing. The
purpose of the proposed action is to develop a regulation
for the testing of vehicle emissions which will conform to
federal requirements.

Public meeting: A public meeting will be held by the
department in the Pohick Regional Library, 6450
Sydenstricker Road, Burke, Virginia, at 10:30 a.m. on
August 25, 1993, to discuss the iniended action. Unlike a
public hearing, which is intended only to receive
testimony, thls meeting is being held to discuss and
exchange ideas and information relative to regulation
dévelopment.

Public hearing plans: The depariment will hold at least
one public hearing to provide opportunity for public
comment on any regulations or amendments drafted
pursuant to this notice.

Need: The National Ambient Air Quality Standard for

ozone is 0.12 parts per million (ppm) and was established

by the U.S. Environmenial Protection Agency (EPA) to
protect the health of the general public with an adequate
margin of safety. Ozone is formed when volatile organic
-compounds and nitrogen oxides in the ambient air reach

together in the presence of sunlight When concentrations
of ozone in the ambient air exceed EPA standard the area
is considered to be out of compliance and is classified
“nonattainment.” Numerous counties and cities within the
Northern Virginia, Richmond, and Hampton Roads areas
have been identified as ozone nonatiainment areas
according to new provisions of the 1980 Clean Air Act
(Act); therefore, over 3.5 million Virginia citizens are
being exposed to air quality that does not mest the federal
health standard for ozone. States are required to develop
plans to ensure that areas will come into compliance with
the federal health standard. Failure to develop adeguats
programs to meet the ozone air quality standard: (i) will
result in the continued violations of the standard to the
detriment of public health and welfare; (ii) may resuit in
assumption of the program by the EPA at which time the
Commonwealth would lose authority over matiers affecting
its citizens;, and (iii) may result in the implemeantation of
sanctions by EPA, such as prohibition of new major
industrial facilities and loss of federal funds for highway
construction and  sewage treatmenti plant development.
Although the EPA has been reluctant to impose these
sanctions in the past, the new Act now includes specific
provisions requiring these sanctions to be issued by EPA if
so warranted.

Of the consequences resulting from failure to develop an
adequate program to conirol ozone concenirations in the
ambient air, the most serious consequence will be the
adverse impact on public health and welfare. Ozone not
only affects people with impaired respiratory systems, such
as asthmatics, but also many people with healthy lungs,
both chiidren and aduits. It can cause shoriness of breath
and coughing when healthy adults are exercising, and
more serious effects in the young, old, and infirm. There
are significant health care costs associated with these
adverse effects.

Northern Virginia has an ozone air pollution problem
classified by the EPA as “serious.”” The problem 1is
predominately from motor vehicle emissions. A vehicle
emissions inspection and maintenance (I/M) program has
been in place in Northern Virginia for 10 years to help
reduce these emissions; however, substantially greater
emission reductions are now required and a more
effective I/M program must be implemented in the
Northern Virginia area.

I/M programs provide a way o check whether the
emission control system on a vehicle-is working correctly.
All new passenger cars and trucks seld in the United
States today must meet stringent air pellution standards
and those standards will become more siringent in medel
year 1994, but they can only retain this low-polluting
profile if the emission controls and engine are functioning
properly, I/M is designed to ensure that vehicles siay
clean in actual use. Through periodic vehicle checks and
required repair of vehicles that fail the test /M
encourages proper vehicle maintenance and dJiscourages
tampering with emission control devices. This, in turn, can
substantially reduce the amount of volatile organic
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compounds, carbon monoxide, and nitrogen oxides emitted
to the ambient alr, thereby reducing the formaiion of
ozone and lowering czone concentrations.

Alternatives;

I, Draft new regulations which will provide for
implementation of a motor vehicle emissions testing
program that meets the provisions of the federal
Clean Air Act and associated EPA regulations and
policies.

2, Make alternative regulatory changes to those
required by the Act. No aMernatives have been
promulgated by EPA as meeiing the requirements of
the Act. Adopting an unapprevable program will resuit
in sanctions belng imposed by EPA.

3. Teke no acilon to amend the regulations and
continue to operaie the existing program Im violation
of the Aci and rigsk sanctions by EPA.

Costs and benefits: The deparfment is soliciting comments
on the costs and benefiis of the aliernatives stated above
or other aliernatives.

Applicable federal requirements: The 1990 amendmenis fo

the Clean Air Act represeni the most comprehensive piece

of clean alr legislation ever emacted and for the first time
delineates nonaitainment areas as to the severity of the
pollution problem. Nonattainment areas are now classified
as marginzal, moderste, serious, severe and extreme.
Marginal areas are subject to the least stringent
requirements and each subsequent classification is subject
{6 succesgively more stringent control measures. Areas
with higher ciassification of nonaitainment must meet the
requirements of all areas in lower classifications. Virginia's
nonatfainment aress are classified as marginal for the
Hampton Roads nonattainment area, moderate for the
Richmond nenattainment area, and serious for the
Northern Virginia nonatisinment area.

Section 182(c)(3) of the federal Act requires "enhanced”
I/M programs in all urbanized areas with 1986 populations
of 200,000 or more (as defined by the Bureau of Census)
thai are classified as serious or above ozone nomattainment
areas. In addition, the Act created czone transpori regions
(OTR) and specifically established one such region in the
Northeastern United States, covering Connecticut,
Delaware, Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, Pennsylvania, Rhode
Island, Vermoni, and the Consolidated Metropolitan
Statistical Ares of the District of Columbia, which includes
Northern Virginia. The Act requires an enhanced 1/M
program In gny meiropolitan statistical area (MSA) or
portion of a MSA within the OTR with a 1590 population
of 100,000 or more, regardless of its nonattainment status,

The enhanced model I/M program is based on annual,
centralized testing of all model year 1968 and later light
duty vehicles and light duty trucks to 8,300 pounds gross

vehicle weight rating The model presumes steady-state
testing is performed on 1968 through 1985 model year
vehicles, while 1986 and later model year vehicles are
subject to transient tailpipe emission testing. Also required
is & test of the integrity of the fuel system and the
effectiveness of the fuel vapor recovery system including
charcoal canister operation.

EPA regulations require that enhanced programs utilize a
test-only network to achieve the performance standard.
EPA deoes encourage biennial testing as a cost effective
alternative to annual testing but the resuliing difference in
emissions control must be made up by further
enhancements to the programs, such as inclusion of more
vehicles in the program.

At a minimum, the program must inciude computerized
emission analyzers, on-road testing, denial of waivers for
warranted vehicles or repairs related to tampering, a $450
cost waiver requirement for emission-related repairs not
covered by manufacturer's warranty, enforcement through
vehicle registration demnial, and inspection of the emissions
comtrol diagnestic system. In addition, each state must
report biennially to EPA on emissions reductions achieved
by the program.

An enkanced I/M program must be implemented by
January 1, 1895. Areas switching from a test-and-repair to
a test-only network, which applies to the Northern Virginia
area, may phase in the change between January 1985 and
January 1986, The General Assembly of Virginia passed
lepislation providing for a biennial, test-only, enhanced
emission inspeciion program which will become effective
January 1, 1995, The program will apply to motor vehicles
that have actual gross weights of 26,000 pounds or less,
The new legisiation also provides for regulations to
address the protection of the foliowing counsumer interests
in accordance with EPA requirements: (i) the aumber of
ingpection facilitles and inspectlon lanes relative fo
population density; (ii) the proximity of inspection facilities
to motor vehicle owners; (iii) the time spent waiting for
inspections; and (lv) the days and hours of operation of
inspection facilities.

Other key provisions of the legislation include:

Beginning January 1, 1995, an inspection fee cap of
$20 and a minimum repair cost of $450 to qualify for
a waiver;

Motor vehicles being titled for the first time may be
registered for up to two years without being subject to
an emissions inspection;

Vehicie held for resale by dealers, up to five years
old, may be issued a one-year regisiration without
being required to have an I/M test, provided that the
dealer states in writing that the emissions equipment
on the motor vekicle was operating in accordance
with the manufacturer’s warranty at the time of
resale; and :

Virginia Register of Regulations

4366



Notices of Intended Regulatory Action

The requirement for the inspection to apply to all
vehicles registered and/or operated in the affected
area including (1) vehicles owned by government
entities; (ii) vehicies owned by military personnel

residing in the affected areas; and (ili) vehiciles ocwned

by leasing or rental companies.

The legislation directs the State Air Pollution Control
Board to adopt regulations to implement the program.
Federal law requires that regulations be adopted and
submitted to EPA by November 15, 1993,

Statutory Authority: §§ 46.2-1179 and 46.2-1180 of the Code
of Virginia.

Written comments may be submitted until close of
business on August 25, 1993, to Director of Program
Development, Air Division, Department of Environmental
Quality, P.O. Box 10089, Richmond, Virginia 23240.

Comtact: David J. Kinsey, Policy Analyst, Program
Development, Department of Environmenta! Quality, P.O.
Box 10089, Richmond, VA 23240, tclephone (804) 786-1620,

VAR, Doc. No. C93-1785; Filed July. 7, 1993, 9:36 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agemcy’'s
. public parficipation guidelines that the State Air Pollution
_ Conirol Board intends to comsider promulgating regulations
entitied: VR 120-93-35. Regulation for the Control of
Emissions from Fleet Vehicles. The purpose of the
proposed action is fo develop a regulation that will
conform to the federal and state requirements for control
of emissions from fleet vehicles in the Morthern Virginia,
Richmond and Hampion Roads ozone nonattainment areas.

Public meeting: A public meeting will be held by the
department in House Committee Room One, Staie Capitol
Ruilding, Richmond, Virginia, at 2 p.m. on August 25, 1993,
to discuss the intended action. Unlike a public hearing,
which is intended only to receive testimony, this meeting
is being held tfo discuss and exchange ideas and
information relative to regulation development.

Public hearing plans: The department will hold at least
one public hearing to provide opportunity for public
commen{ on any regulation amendments drafted pursuant
to this notice.

Meed: The National Ambient Air Quality Standard for
ozone is 0.12 parts per million (ppm) and was established
by the U.S. Environmental Protection Agency (EPA) tfo
protect the health of the genmeral public with an adequate
margin of safety. Ozone is formed when volatile organic
compounds and nitrogen oXides in the ambient air react
together in the presence of sunlight. When concentrations
of ozone in the ambient air exceed the EPA standard the
\area I8 considered to be out of compliance and is
i 'classified as “nonattainment.” Numerous counties and cities

within the Northern Virginia, Richmond, and Hampion
Roads areas have been identified as ozone nonattainment
areas according to mew provisions of the 1990 Clean Air
Act (Act); therefore, over 3.5 million Virginia citizens are
being exposed to air quality that does not meet the federal
health standard for ozone.

States are required to develop plans to ensure that areas
will come into compliance with the federal health
standard. Failure to develop adeguaie programs to meet
the ozone air quality standard: (i) will result in the
confinued violations of the standard to the detriment of
public health and welfare, (ii) may result in assumption of
the program by EPA at which time the Commonwealth
would lose authority over matters affecting its citizens, and
(iii) may result in the implementafion of sanctions by
EPA, such as prohibition of new major industrial facilities
and loss of federal funds for sewage ireatment plant
develiopment and highway construction. Although the EPA
has been reluctant to impose these sanctions in the past,
the new Act now includes specific provisions requiring
these sanctions to be issued by EPA if so warranted.

0Of the consequences resulting from failure to develop an
adequate program to conirol ozone concentrations in the
ambient air, the most serious consequence will be the
adverse impact on public heaith and weifare. Ozone not
only affects people with impaired respiratory systems, such
as asthmatics, but also many people with healthy lungs,
both children and adults. It can cause shoriness of breath
and coughing when healthy adults are exercising, and
more serious effects in the young, old, and infirm.

Northern Virginia has been identified by EPA as having a
serious ozone air pollution problem. The problem
originates in large part from motor vehicle emissions
including fleet vehicles. A wvehicle emissions inspection
program has been in place in Northern Virginia for 10
years to help reduce these emissions; however,
substantially greater emission reductions are now required.
The 1990 amendments to the Clean Air Act have required
the fleet owners in the Northern Virginia nonattainment
area to purchase vehicles that conform fo stricter exhaust
emission standards. These vehicles are known. as Clean
Fuel Fleet (CFF) vehicles.

In addition, the 1993 General Assembly adopted legislation
that requires a clean fuel fleet program in the Richmond
and Hampton Roads nonaitainment areas. The legislation
requires fleet owners to include an increasing percentage
of CFF vehicles in their fleet purchases beginning in the
1998 model year. As more and more vehicles in the
affected fleets become CFF vehicles the total emissions
from the fleets will decrease. This, in turn, c¢an
substantially reduce the amount of volatile organic
compounds emitied te the ambient air, thereby reducing
the formation of czone and lowering ozZone concentrations.

Alternatives:

1. Adopt regulations which will provide for
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implementation of a clean fuel fleeis program to
satisfy the provisions of state law and the Clean Air
Act and associated EPA regulations and policies.

2, Make allernative reguiatory changes to those
required by the Act. For example, one control
measure that has been idenmtified as an equivalent
alternative to the clean fuel flests program is & low
emissions vehicle (LEV) program; however, legal
authority to adopt a LEV program does not exist.

3. Take no action to adopt regulations and continue to
operate fleets in violation of the Act and risk
sanctions by EPA. '

Costs and benefits: The department is scliciting comments
on the cosis and benefits of the aliernatives stated above
or other alternatives.

Applicable federal reguirements: The 1980 amendmenis to
the Clean Alr Act delineate nonattainment areas as to the
severity of the pollution problem. Nomattainment areas are
now classified as marginal, moderate, serious, severe and
exireme. Marginal areas are subject to the least stringent
requirements and each subsequeni classification is subject
to successively more siringent control measures. Areas
with higher clasgsification of nonattainment must meet the
requirements of all the areas in lower classifications.
Virginia's nonattainment areas are marginal for the
Hampton Roads nopattainment area, moderate for the
Richmond nonattainment ares, and serious for (the
Northern Virginia nonattainment area.

Section 246 (a) of Part C of Title II of the federal Act
requires CFF programs in all urbanized areas with 1980
populations of 250,000 or mere (as defined by the Bureau
of Census) that are classified as serious or above ozone
nonatiainment areas.

The Act requires that a percemtage of all new fleet
vehicles purchased by each affected fleet operator in
seripus nonatiainment areas (Northern Virginia) in model
year 1988 and thereafier be clean-fuel vehicles. In
addition, the law further requires that the wvehicles shali
use clean aliernaftive fuels when operating in the covered
areas. Fleel operators have their choice of CFF vehicles
and type of clean fuel to be used and requires that the
cholce of fuel be made available to fleet operators. The
phase-in requirements for new purchases are:

Vehicle Type & Model Year Model Year Model Year
Gross Vehicle Weight (GVW) 1828 1899 2000

Light-duty vehicles and
trucks up to 6,000 lbs GVW 30% 50% 70%

Light-duty trucks between
6,000 and 8,500 GVW ! 30% 50% 70%

Heavy-Duiy trucks
above B,500 GVW ’ B50%, 50% 50%

' EPA interpretation that LDTs over 6,000 GVW are included in
the same phase-in schedule as LTDs below §,000 pounds GVW..

Credit shall be provided to fleet operators for the
purchase of more clean-fuel vehicles than required and/or
the purchase of CFF vehicles which meet more stringent
standards than required. Credits may be used to
demonstrate compliance or may be sold or traded for
other fleet operaters to demonstrate compliance. Credits
may be held or banked for later use with no decrease in
the credit value.

In addition to the federal requirement for Norihern
Virginia, legislation passed by the Virginia General
Assembly alse requires the CFF program to be
implemented in the Richmond and Hampton Roads areas.
This requirement is not only for fleet vehicles registered
in the affected nonattainment areas, but also applies to
motor vehicles NOT registered in the nonattainment areas,
but have either (i) a base of operations or (ii) a majority
of their annual travel in one or more of the mentioned
Iocalities. :

The law also provides for ihe development of reguiations
by the State Corporation Commission and the Department
of Environmental Quality te¢ ensure the availability of
clean alternative fuels to affected fleet operators should it
be deemed mecessary.

Statutory Authority: § 46.2-1175.1 of the Code of Virginia
{Chapiers 234 and 571 of the 1393 Acts of Assembly).

Writien comments may be submitted umtil the close of
business August 25, 1893, to the Director of Program
Development, Air Division, Depariment of Environmental
Quality, P.O. Box 10089, Richmond, Virginia 23240.

Contact: Mary E. Major, Senior Policy Analyst, Program
Development, Air Division, Department of Environmenial
Quality, P.0. Box 10089, Richmond, VA 23240, telephone
(804) 786-7813,

VA.R. Doc. No. C93-1784; Filed July 7, 1993, 9:35 a.m.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects infends to consider repealing
regulations entitied: VR 130-81-I. Public Participation
Guidelines. The purpose of the proposed action is to
establish new public participation guidelines for the Board
for Architects, Professional Engineers, Land Surveyors and
Landscape Architects. The board does not plan to held a;
public hearing in the promulgation of these regulations.
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Statuiory Authority: §§ 8-6.14:7.1 and 54.1-404 of the Code
of Virginia,

Written comments may be submitted untl September 8,
1993,

Contact: Willie Fobbs, III, Assistant Director, Department

of Professional and OQccupational Regulation, 3600 W.
Broad Si., Richmond, VA 23230, telephone (804) 367-8514.

VAR Doc. No. C93-1936; Filed July 9, 1993, 11:53 am.
Notice of Intended Regulatory Action

Notice is hersby given in accordance with this agency’s
public participation guidelines that the PBoard for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects intends to consider promuigating
regulations entitled: VR 138-01-1:1. Public Participation
Guidelines, The purpose of the proposed action is to
establish public participation guidelines for the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architecis. The board does not plan to hold a
public hearing in the promulgation of these regulations.

Statutory Anthority: §§ 9-6.14:7.1 and 54.1-404 of ithe Code
of Virginia.

Written comments may be submitted until September 8§,
.. 1993,

Centaet: Willie Fobbs, I, Assistant Director, Department
of Professional and Occupational Regulaiion, 3600 W.
Broad St., Richmond, VA 23230, felephone (804) 367-8514.

Va.R. Doc. No, C83-1836; Filed July 9, 1883, 11:53 am.
Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Architects, Professional FEngineers, Land Surveyors and
Landscape Architects intends to consider amending
regulations entitled: VR 130-01-2. Beard for Architects,
Professional Engineers, Land Surveyors and Lasdscape
Architects Rules and Regulatiens. The purpose of the
proposed action is to (i) amend the current licensure and
registration requirements; (ii) promulgate new regulations
governing the registration of prefessional limited liability
companies and limited liakility companies; and (iii) review
current fee structure and other chamges as needed. The
agency plang t¢ hold a public hearing on the proposed
regulation.

Statuiory Authority: § 54.1-404 of the Code of Virginia.
Written comments may be submitted until August 26, 1993.
Comtact: Willie Fobbs, II, Assistant Director, Department

. of Professional and Occupational Regulation, 3600 W.
- Broad St., Richmond, VA 23230, telephone (304) 367-8514.

" 3600 W. Broad St.,

VAR. Doc. No. C83-1708; Filed July 1, 1983, 11:57 am.

VIRGINIA BOARD FOR ASBESTOS LICENSING
Motice of Intended Regulatory Actien

MNotice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board for
Asbestos Licensing intends to consider repealing regulations
entitled: VR 190-05-81. Ashestes Licemsing Regulatioms.
The purpose of the proposed action is to review the entire
regulation with special attention to sections pertaining to
definitions, project designers, asbestos contractors, iralning
requirements, and other changes that are necessary fo
reflect 1893 General Assembly legislation. The agency does
not intend to hold a public hearing on the repeal of this
regulation.

Statutory Authority: § 54.1-501 of the Code of Virginia.
Written comments may be submitted until August 26, 1993.

Contact: Kent Steinruck, Regulatory Boards Administrater,

Department of Professional and Occupational Regulation,
Richmond, VA 23230, telephone (804)

367-8595. : :

VAR, Doc. Mo, R93-1707; Filed June 30, 1993, 2:46 pm.
Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board for
Asbestos Licensing intends to consider promulgating
regulations entitled: VR 190-05-1:1. Asbesios Licensing
Regulations. The purpose of the proposed action is to
review the entire regulation with special attention io
sections pertaining to definitions, project designers,
asbestos contractors, fraining requirements, and other
changes ihat are necessary to reflect 1893 General
Assembly legislation. The agency does not intend to hold a
public hearing on the proposed regulation.

Statutory Authority: 8§ 36-99.7 and 54.1-501 of the Code of
Virginia.

Written comments may be submiﬁed until August 26, 1993,
Comtact: Kent Steinruck, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,

3800 W. Broad St, Richmond, VA 23230, telephone (804)
367-8595.

VAR, Doc. No. R83-1708; Filed June 30, 1993, 2:46 p.m.

AUCTIONEERS BOARD
Notice of Intended Regulatery Action

Notice is hereby given In accordance with this agency’s
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public participation guidelines that the Auctioneers Board
intends to comsider repealing regulations entitled: VR
165-01-1. Public Participation Guidelimes. The purpose of
the proposed aciion is to promulgate public participation
guidelines to replace the emergency public participation
guidelines adopted in June 18%3, and to provide full
opportunity for public participation in the regulation
formation and promulgation process. The agency does not
intend to hold a public hearing on the proposed regulation.

Statutory Authorify: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia,

Written comments may be submitted uxntil September 8,
1983.

Comtact: Geralde W, Morgan, Administrator, Departinent of
Professional and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8534.

VAR. Doc. No, €93-1942; Filed July 24, 1093, 2:30 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Auctioneers Board
intends fto comsider promulgating regulations entitled:
Public Participation Guidelines. The pwrpose of the
proposed action is to promulgate public participation
guidelines to replace the emergency public participation
guidelines adopted in Jume 1993, and to provide full
opportunity for public participation in the regulation
formation and promulgation process. The agency does not
intend to hold a public hearing on the proposed regulation.

Statuiory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginig,

Writien commments may be submitied until September 8,
1993.

Comtact: Geralde W, Morgan, Administrator, Department of
Professiofial and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, télephone (804) 367-8534.

VA.R. Doc. No. C83-1942; Filed July 24, 1983, 2:30 p.m.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the Auctioneers Board
intends to consider repealing regulations entitled: VR
15¢-01-2. Rules amd HRegulations of the Virginia
Avctioneers Board The purpose of the proposed action is
io solicit public comment on all exigting regulations as to
their effectiveness, efficiency, necessity, clarity and cost of
compliance in accordance with its public participation
guidelines. A public hearing will be held during the
proposed comment period.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comnments may be submitted until Sepiember 10,
1893, :

Contact: Geralde W. Morgan, Administrator, Depertment of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, ielephone (804) 367-8534.

VAR, Doc. No. C93-1921; Filed July 2}, 1883, 11:56 a.m.
Netice of Intended Regulaiery Actlon

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Auctioneers Board
infends io consider promulgating regulations entitled: VR
150-01-2:1. Virginia Auoctioneers Board Regulatioms. The
purpese of the proposed action is te solicit public
comment on all existing regulations as to their
effectiveness, efficiency, necessity, clarity and cost of
compliance in accordance with its public participation
guidelines. A public hearing will be held during the
proposed comiment period.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitled untii September 10,
1893.

Contact: Geralde W, Morgan, Adminisirator, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8534. :

VAR. Doc. No. C92-1921; Filed July 21, 1993, 11:56 am.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Audiology
and Speech-Language Pathology iniends to - consider
promulgating regulaiions entitied: Public Participation
Guidelines of the Beard ef Audiclogy and
Speech-Language Pathelogy. The purpose of the proposed
action is fo provide guidelines for the invelvement of the
public in the development and promuigation of regulations
of the Board of Audiology and Speech-Language Pathology.
The agency does not intend to hold a public hearing on
the proposed regulation.

Statutery Authority: §§ 8-6.14:7.1 and 54.1-2460 of the Code
of Virginia.

Written comments may be submifted until September 9,
1983.

Contact: Meredyth P. Pariridge, Executive Director,
Department of Health Professions, 6606 W. Broad St,
Richmond, VA 23230, teiephone (804) 662-9111. :

VAR, Doc. No. C83-1825 Filed July 13, 1993, 9:33 a.m.
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Notice of Intended Regulatory Action

Motice i3 hereby given in accordance with this agency's
public participation guidelines that the Board of Audiology
and Speech-Language Pathology intends to consider

amending regulations entitled: VR 155-01-2:1. Regulatioms’

of the Board of Aundlelogy and Speech-Language
Pathology. The purpose of the propoesed aciion is to deleie
ghsolete reguirements, change the name of the board and
profesgion to audiology and speech-language pathology, and
to revise the definition of scopes of practice in adherence
with 1982 legislation. The agency does not intend to hold a
public hearing on the proposed regulation.

Statutory Authority: §§ 54.1-2400 and 54.1-2602 of the Code
of Virginia.

Written comments may be submitted until September 9,
1883.

Comtact: Meredyth P. Partridge, Executive Director,
Department of Health Professions, 6606 W. Broad St.,
Richmond, VA 23230, telephone (804) 662-9111.

VA.R. Doc. No. C93-1823 Filed July 13, 1993, 9:33 a.m.

BOARD FOR BARBERS
t Notice of Intended Regulatory Actien

Notice is hereby given in accordamce with this agency's
public participation guidelines that the Board for Barbers
intends to consider repealing regulations entitled: VR
178-01-88. Public Participation Guidelines. The purpose of
the proposed action is to promuligate regulations to replace
emergency regulations. The agency does not intend to hold
A public hearing on the proposed repeal of the regulation
after publication.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitied until September 24,
1993.

Cemtact: Mark N. Courtney, Acting Assistant Director,
Department of Professional apd Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, felephone (804}
367-85990.

VAR, Doc. Mo, €23-1931; Filed July 30, 1983, 11:53 am,
t Meotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for Barbers
intends to consider promulgating regulations entitled:
Board for Barbers Publlc Participation Guidelines. The
purpose of the proposed action is fo promulgate
- 'eguiations to replace emergency regulations. The agency
40es not intend to hold a public hearing on the proposed

regulation after publication,

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitted until September 24,
1593.

Contact: Mark N, Couriney, Acting Assistant Director,
Department of Professionai and Occupational Regulation,
3806 W. Broad St, Richmond, VA 23230, telephone (804)
367-8590.

VAR, Doc. No. C83-1990; Filed July 30, 1993, 11:33 am.

BOARD FOR BRANCH PILOTS
Notice of Intended Regulatory Action

Motice is hereby given in accordance with this agency's
public participation guidelines that the Board for Branch
Pilots intends to consider repealing reguiations entifled: VR
535-01-00. Public Participation Guidelines. The purpose of
the proposed action is {o establish new public participation
guidelines for the Board for Branch Pilots. The board does
not plan to hold a public hearing on the. proposed
regulation.

Statutory Aunthority: §§ 9-6.14:7.1 and 54.1-902 of the Code
of Virginia.

Wriiien comments may be submitted until September 8§,
1993. :

Contact: Willie Fobbs, III, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W.
Broad St, Richmond, VA 23230, telephone (804) 367-8514.

VAR. Doc. No. €93-1935; Filed July 9, 1993, 11:53 a.m.
Netice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Branch
Pilols intends to consider promulgating regulations entitled:
VR 535-01-08:1. Public Participation Guidelines for Board
for Branch Pilots. The purpose of the proposed action is
to establish new public participation gunidelines for the
Board for Branch Pilots. The board does not plan to hold
a public hearing on the proposed regulation.

Statutory Aunthority: §§ 96.14:7.1 and 54.1-902 of the Code
of Virginia,

Written coinments may be submitted until September 8,
1923. i

Conmtact: Willie Fobbs, III, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W,
Broad St., Richmond, VA 23230, telephone (804) 3678514,
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VAR, Doc. No. C93-1835; Filed July 9, 1893, 11:53 a.m.
Notice of Intended Regulatory Actlen

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for BEranch
Pilots intends to consider amending regulations entitied:
VR 535-81-2. Branch Pilets Regulatisns. The purpose of
the proposed action is to (i) make changes to the
requirements for licensure renewal; and (i) promulgate
changes for ARPA radar for licensed pilots. The agency
plans to hold a public hearing on the proposed regulation.

Statutory Authority: § 54.1-902 of the Code of Virginia.
Written commenis may be submitted untit August 26, 1993,

Contact: Willie Fobbs, III, Assisiant Director, Depariment
of Professional amd Occupational Reguiation, 3600 W.
Broad St., Richimond, VA 2323(¢, telephone (804) 367-8514.

VAR, Doc, No. C93-1705; Filed July 1, 1993, 11:58 a.m.

CHESAPEAEE BAY LOCAL ASSISTANCE BOARD
Notice of Imtended Regulatien Actien

Notice is hereby given in accordamce with this agency's
public participation guidelines that the Chesapeake Bay
Local Assistance Board iniemds to consider amending
regulations entitled: VR 178-01-80:1. Public Participation
Guidelines. The purpose of the proposed action is to

amend permanent Public Participation Guidelines (VR

173-01-60:1) go that the guidelines will comply with the
1993 amendments to the Administrative Process Act.

Basis and Statutory Authority: The basis for this regulation
is § 10.1-2102 of the Code of Virginia which authorizes ihe
board io adopt rules and procedures for the conduct of its
business. In addition, § 8-6.14:7.1 of the Code of Virginia
requires each agency to develop, adopt and utilize public
participation guidelines for soliciting the input of interested
persons in the formation and  development of its
regulations.

Need: This proposed regulatory action is necessary in
order {o establish guidelines which comply with the 1993
amendments to the Administrative Process Act (Act) and
replace emergency guidelines which became effective June
30, 1993.

Substance and Purpose: The purpose of this proposed
regulatory action is fo amend, on a permanent basis, the
board’s guidelines such that the guidelines will comply
with the 1823 amendments to the Act. Specifically, the Act
imposes new requirements on agencies of state government
for processing rulemakings under the Act. For example,
the Act requires the board to sei out in ils guidelines any
methods for the identification and notification of interested
persens, and any specific means of seeking input from

interested persons or groups which the board intends fo
use in addition to the Notice of Intended Regulatory
Action. Also, the Act mandates that the board include in
its guidelines & general consultation with groups and
individuals registering imterest in working with the board.

Estimated Impact: No {financial impact on regulated
entities or the public is expected from amy proposed
amendments fo the guidelines, since the guidelines only
impose reguiremenis on the board. Regulated entities and
the public should benefit from the proposed amendments
in that the guidelines will comply wiith the amendments fo
the Act and provide greater opporiunity for public
involvement in information regarding the board’s
regulatory actions, ‘

Alternatives: There is no alternative to taking regulatory
action to amend the board’s guidelines. The Act requires
ihe board to adopt guidelines and any guidelines adopted
must comply with the provigions of the Act

Public Comments: The board seeks oral and wrillen
comments from interested persons on the intended
regulatory aclion and on the costs and benefits of any
alternatives. Also, the board seeks comment on whether
the agency should form an ad hoc advisory group, utilize
a standing advisory commitiee, or consuli with groups or
individuals to assist in the drafting and formation of a
propesal, To be considered, writien comments should be
direcied to Mr, Scoit Crafion ai itbe address below and
must be received by 4 p.n. on Wednesday, Sepiember 15,
1893.

In addition, the board's staff, with staffs of ithe other
Natural Resource Agencies also amending their public
participation guidelines, will hold a public meeting ai 2
p.m. o Thursday, September 8, 1993, in the Board Room,
Department of Environmental Quality, Water Division, 4300
Cox Road, Innsbrook Corporate Center, Glen Allen,
Virginia, to receive views and coinments and io answer
questions of the public.

Accesuibllity to Persons with Disabilities: Meetings will be
held at public facilities believed ic be accesgible to
persons with disabilities. Any person with gquestions on the
accessibility of the facilities should contact Mr. Crafton at
the address or {elephone number listed below, Persons
needing interpreter services for the deaf must notily Mr,
Crafton no later than Monday, August 25, 1893.

Intent to Hold an Informational Proceeding or Public
Hearing: The board imtends to held an informational
proceeding (informal hearing} on the proposed
amendmenis {o the guidelines afier the proposal is
published in the Virginia Register of Regulations. This may
also be a joinily held proceeding with one or more board
members in attendance., If held independently, this
informational proceeding will be convened by a member
of the board. The board does not infend to hold a public
hearing (evidential) on the proposed amendmenis to the
guidelines after the proposal is published in the Virginia
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Register of Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2102 of the Code
of Virginia,

Written comments may be submitied uantil 4 pm. on

September 15, 1993.

Centact: Scott Crafion, Regulatory Coordinator, Chesapeake
Bay Local Assistance Departinent, 805 E. Broad S§t., Suite
701, Richmond, VA 23218, telephone (804) 225-3440 or
toll-free 1-800-243-7228.

VAR, Doc., No. C83-1846; Flled July 19, 1993, 12:18 p.m.

CHILD DAY-CARE COUNCIL
Notice of Iniended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Child Day-Care
Council intends to comsider repealing regulations entitled:
VR 175-01-01. Public Participation Guidelines. The
purpose of the propesed action is to repeal the existing
public participation guidelines so new guidelines can be
promuligated. No public hearing on the proposed regulaticn
is planned.

statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitted until August 26, 1593,
to Peg Spangenthal, Chair, Child Day-Care Council, 730
Hast Broad Street, Richmond, Virginia 23219,

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 730
E. Broad 5t, Theater Row Bldg., Richmond, VA 23219,
{elephone (804) 622-1820.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Child Day-Care
Council intends to comsider promulgating regulations
entitled: YR 175-81-81:1. Public Pariicipation Guidelines.
The purpose of the proposed actiom i3 to develop
guidelines the council will use t{o obtain public input when
developing regulations. This regulation will replace the
emergency public participation puidelines approved by the
council on June 22, 1993. No public hearing or the
proposed regulation is planned.

Statutory Authority: §§ 9-6.14:7.1 and 63.1-202 of the Code

of Virginia.

Writien comments may be submitied until August 26, 1993,
to Peg Spaagentihal, Chair, Child Day-Care Council, 730
East Broad Streef, Richmond, Virginia 23219,

‘ontaet: Peggy Friedenberg, Legislative Analyst, Office of

Governmental Affairs, Depariment of Social Services, 730
E. Broad §t., Theater Row Bidg, Richmond, VA 23219,
telephone (804) 692-1820.

BOARD OF CONBERVATION AND RECREATION
Notice of Intended Regulatory Actien

Notice is hereby given In accordance with this agency’s
public participation guidelines that the Board of
Conservation and Recreation intends io consider amending
regulations entitied: VR 215-00-80. Regulatery Publie
Particlpation Procedures. The purpose of the proposed
action is ¢ amend, on & permanent basis, the board’s
procedures io comply with the 1993 amendmentis to the
Adminisirative Process Act. Specifically, the Act imposes
new reguirements on agencies of state government for
processing rulemakings under fthe Act. For example, the
Act requires the hoard to set out in its procedures any
methods for the ideniification and notification of interested
persons, and any specific means of seeking input from
interested persons or groups which the board iIntends to
use in addition to the Notice of Intended Regulatory
Action. Also, the Act mandates that the board include in
its procedures a general policy for the use of standing or
ad hoc advisory groups and consultation with groups and
individuals registering interest in working with the board.

Basis and Statutory Authority: The basis for this action is
the Virginia Administrative Process Act, in pariicular §
9-6.14:7.1 of ithe Code of Virginia whick requires each
agency to develop, adopt and utilize public participation
guidelines for seliciting the input of inferesied persons in
the formation and development of its regulations. Statutory
authority for this speclfic action is found in § 10.1-107 of
the Code of Virginla, which authorizes the Board of
Conservation and Recreation (Board) to promulgate
regulations necessary for the execution of the Virginia
Stormwater Management Act, Article 1.1 (§ 10.1-603.1 et
seq.) of Chapter 6 of Title 10.1 of the Code of Virginia.

MNeed: This proposed regulatory action is necessary in
order to establish procedures which comply with the 1993
amendmenis to the Adminisirative Process Act and replace
emergency procedures which became effective on June 30,
1993.

Estimated Impact: No financial impact on regulated
entities or the public is expected from any proposed
amendmenits to the procedures since the procedures only
impose requirements on the board. Regulated entitles and
the public should benefit from the proposed amendments
in that the procedures will comply with the amendmenis
to the Act.

Alternatives: There is no aliernative to taking regulatory
action to amend the board's procedyres. The Act requires
the board to adopt procedures and any procedures adopted
must comply with the provisions of the Act.
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Public Comments: The board seeks oral and writien
commenis from interested persons on the inlended
regulatory action and on the cosis and benefits of any
alternatives. Also, the board seeks comment on whether
the agency should form an ad hoc advisory group, utilize
a sianding advisory commiliee, or consult with groups or
individuals to assist in the drafting and formation of a
proposal. To be congidered, writien comments should be
directed to Mr. Leon E. App ai the address helow and
must be received by 4 p.m. ¢n Wednesday, September 15,
1983.

In addition, the board’s staff will hold a public mesting at
2 pm. on Thursday, September 8, 1983, in the Board
Room, Department of Environmental GQuality, Waier
Division, 48086 Cox Road, Innsbrook Corporaie Center, Glen
Allen, Virginia, to receive views and comments and te
answer questions of the public.

Accessibility fo Persons with Disabilities: Meetings will be
held at public facilities believed to be accessible to
persons with disabilities. Any persom with gquestions on the
accessibility of the facilities should contact Mr. App at the
" address below or telephone at (804) 786-457¢ or TDD
{804) 786-2121, Persons needing interpreter services for the
deaf must notify Mr. App no later than Monday, August
23, 1883... .

Intent to Hold an Informaiiomal Proceeding or Public
Hearing: The board intends 10 hold an informational
proceeding (informal hearing) on the proposed
amendments {o the procedures after the proposal is
published in the Virginia Register of Regulations. This
informational proceeding will be held in coordination with
other regulatory authorities and agencies of the Secrefariat
of Natural Resources. The board doeg not intend to hold a
public hearing (evidential) on the proposed amendments to
the procedures after the proposal is published in the
Virginia Register of Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code
of Virginia. '

Written comments may Be submitted until 4 pm. on
September 15, 1993.

Comtact: Leon E. App, Execuiive Assistant, Department of
Conservation and Recreation, 203 Governor S5i., Suiie 302,
Richmond, VA 23219, telephone (804) 786-457% or fax (804)
786-6141.

VAR. Doc. No. C83-1866; Filed July 20, 1983, 2:23 p.m.

DEPARTMENT OF CONSERVATION AND RECREATION
Notice of Intended Regulatery Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Department of
Conservation and Recreation intends t6 consider amending

reguiations entitled: VR 217-88-08. Regulatory Public
Participation Procedwres. The purpose of the proposed
action is to amend, on a permanent basis, the board’s
procedures to comply with the 1993 amendments to the
Administrative Process Act. Specificaily, the Act imposes
new requirements on agencies of state government for
processing rulemakings under the Act. For example, the
Act requires the department {o set out in its procedures
any methods for the identification and notification of
interested persons, and any specific means of seeking
input from interesied persons oOr groups which fhe
department intends to use in addition fo the Notice of
Intended Regulatory Action. Also, the Act mandates that
the department include in its procedures a general policy
for the use of sianding or ad hoc advisory groups and
consuliation with groups and individuals registering interest
in working with the department.

Basis and Statuiory Authority: The basis for this action is
the Virginia Administrative Process Act, in particular §
9-6.14:7.1 of the Code of Virginia which requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting the input of interested persons in
the formation and development of its reguiations. Statutory
authority for this specific aclion is found in § 10.1-104 of
the Coede of Virginia, which authorizes the Depariment of
Conservation and Recreation (Depariment) to prescribe
rules and regulations pecessary and incidental to the
performance of duties or execution of powers conferred by
law, and to promulgate reguiations pursuant to the
Adminigtrative Process Act te carry oui the provisions of
Subtitle I of Title 10.1 of the Code of Virginia.

Need: This proposed regulatory action is necessary in
ordér to esiablish procedures which comply with the 1993
amendmenis to the Administrative Process Act and replace
emergency procedures which became effective on June 30,
1993.

Estimated Impact: No financial impact on regulated
entities or the public 8 expecied from amy proposed
amendments to the procedures since the procedures only
impese requirements on the department. Regulated entities
and the public should benefit from the proposed
amendments in that the procedures will comply with the
amendments to the Act.

Aliernatives: There is no alternative to taking regulatory
action fo amend the department’s procedures. The Act
requires the depariment to adopt procedures and any
procedures adopted must comply with the provisions of the
Act.

Public Comments: The department seeks oral and written
commenis from interested persons on the iniended
regulatory action and on the costs and benefits of any
alternatives. Also, the department seeks comment on
whether the agency should formn an ad hoc advisory group,
utilize a standing advisory committee, or consult with
groups or individuals to assist in the drafiing anc
formeation of a proposal. To be comsidered, writien
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comments should be directed to Mr. Leon E. App at the
address below and must be received by 4 pm. on
Wednesday, September 15, 1993,

In addition, the department’s staff will hold a public

meeting at 2 p.m. on Thursday, September 3, 1993, in the -

Board Room, Deparitment of Environmental Quality, Water
Division, 4900 Cox Read, Innsbrosk Corporate Center, Glen
Allen, Virginia, to receive views and comments and to
answer gquestions of the public.

Accessibility to Persons with Disabilities: Meetings will be
held at public facilitles believed to be accessible to
persons with dieabilities. Any person with questions on the
accessibility of the facilities should contact Mr, App at the
address below or telephone at (804) 7864570 or TDD
(804) 786-2121. Persons needing interprefer services for the
deaf must notify Mr. App no later than Monday, August
23, 1993,

Intent to Hold an Informational Proceeding or Public
Hearing: The department intends to hold am informational
proceeding (informal hearing) on the proposed
amendments to the procedures after the proposal is
published in the Virginia Register of Regulations. This
informational proceeding will be held in coordination with
other regulatory authorities and agencies of the Secretariat
of Natural Resources. The department does not intend to
hold & public hearing (evidential) on the proposed

- amendments to the procedures after the proposal is

published in the Virginia Register of Regulations.

Statutory Authority: §§ 8-6.14:7.1 and 10.1-104 of the Code
of Virginia.

Written comments may be submiited until 4 pm. on
September 15, 1983,

Contact: Leon E. App, Executive Assistani, Department of
Conservation and Recreation, 203 Governor St, Suite 302,
Richmond, VA 23219, telephone (804) 786-4579 or fax (804)
786-8141.

VAR. Doc, No. C93-1867; Filed July 20, 1993, 2:23 p.m.

BOARD FOR CONTRACTORS -
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
_ public participation guidelines that the Board for
Contractors intends {fo consider repealing regulations
entitied: VR 220-01-08. Public Participation Guidebines.
The purpose of the proposed action is to repeal existing
public participation guidelines. Public hearings will be held
at several locations around the state during the public
comment peried on the proposed regulations.

Statutory Authority: §§ 9-6.14;7.1 and 54.1-1102 of the Code
- tof Virginia.

Written comments may be submitted uniil Sepiember 10,
1993.

Contact: Florence R. Brassier, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8557.

VA.R. Doc. No. €93-1899; Filed July 21, 1993, 11:35 am.
Meotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Beard for
Contractors intends to consider promulgating regulations
entitled: VR 220-01-88:1. Public Participatien Guidelines.
The purpose of the proposed action is to promulgate
public participation guidelines. Public hearings will be held
at several locations around the siate during the public
comment period on the proposed regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1102 of the Code
of Virginia.

Written comments may be submitted until September 10,
1993.

Contact: Florence R. Prassier, Assistant Director, 3600 W,
Broad St., Richmond, VA 23230, telephone (804) 367-3557,

VAR, Doc, No, C03-1898; Filed July 21, 1983, 11:38 a.m.
HNotice of Intended Regulatory Actiom
Notice is hereby given in accordance with this agency's

public participation guidelines that the Board for
Contractors intends to consider amending regulations

. entitled: VR 220-81-2. Regulations of the Board for

Contractors. The purpose of the proposed action- is o
review and seek public comments on all of its regulations
for promulgation, amendment, and repeal in order to
carry out its mission to protect the public through the
regulation of licensed contractors. Public hearings will be
held at several locations arcund the state during the public
comment period on the proposed regulations.

Statutory Authority: § 54.1-1102 of the Code of Virginia.

Written comments may be submiited until Sepiember 18,
1993.

Contact: Florence R, Brassier, Assistant Director, 3600 W.
Broad 8., Richmond, VA 23230, telephone (804) 367-8557,

VAR. Doc. No. C93-1870; Filed July 21, 1993, 11:38 a.m.

BOARD OF CORRECTIONS
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Hoard of
Corrections intends to consider amending regulations
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entitled: VR 230-01-861. Public Participation Guidelines.
The purpose of the proposed action is to replace the
emergency amended regulations VR 230-01-001 which were
effective July I, 1993. The public participation guidelines
will puiline how {he agency plans fo ensure public
participation in the formation and development of
regulations as required in the Administrative Process Act
A public hearing will be held on the proposed regulations
after publication. The location, date and time of the public
hearing will be published at a later date.

Statutory Authority: § 53.1-B of the Code of Virginia,
Written comments may be submitfed uniil August 25, 1993,

Contact: Amy Miller, Agency Regulatory Coordinator,
Planning and Engineering, P.O. Box 26963, Richmend, VA
23281, telephons (804) 674-3262.

VAR, Doc. Ne. C93-1779; Flled Juty 7, 1963, 11:43 a.m.
Motlce of Intended Eegulatory Action

Notice i3 hereby given in accordance with this agency's
public participation guidslines that the Board of
Corrections intemds to consider promulgating reguiations
entifled: VR 220-01-084. Regulations for Human Subfect
Research. The purpose of the proposed aciion
establish under what clreumglences human research s
authorized and conducted within the Department of
Corrections as required in § 32.1-162 et seq. of the Code of
Virginia. This notice replaces fhe original Notice of
Intended Regulatory Action to promulgate fthese same
regulations under the tile “Research Regulations” in the
February 8, 1983, Virginla Regisier. By reinitiating this
action, the agency iz ellowing the regquired 30 days for
written comment. A public hearing will be held on the
proposed regulations afier publication. The location, date
and fime of the public hearing will be published at & later
date.

Statutory Authority: § B3.1-5.1 of the Code of Virginia.
Written corments may be submitted until August 25, 1883,

Contaet: Dr. Larry Guenther, Agency Managemnent Lead
Analyst, Resesrch and Evaluation Unit, P.0. Box 26963,
Richmond, V& 23261, felephone (804) 674-3268.

VAR, Doc. No. C93-1780; Filed Juiy 7, 1983, 11:43 am.
Natice of Intended Regulaiory Action

Notice iz hereby given in accordance with this agency's
public participation guidelines that the Board of
Corrections intends o congider amending regulations
entitled: VB 238-20-00L:1. Standards for State Correcticnal
Faeilities. The purpose of the proposed action is fo updaie
the language and remove coniliciing data confained in
some of the giandards. This notice replaces the Notice of
Intended Regulatory Action to promulgate regulations
under this same title in the February 8, 1993, Virginia

Iz to

Register. A public hearing will be held oa the proposed
regulations after publication. The location, date and time
of the public hearing will be published at a later date.

Statutory Authority: § 53.1-5 of the Code of Virginia.
Written commentis may be submitted until August 25, 1993

Comtaet: Lou Ann White, Certification Supervisor, Planning
and Engineering, P.0. Box 26963, Richmend, VA 23261,
telephone (804) 674-3268.

VAR, Dac. No. CB3-1776; Filed July 7, 1893, 11:43 am.
Notice of Intended Regulatery Action

Netice is hereby given in accordance with this agency's
public partlcipation guideilnes that the Board of
Corrections intends to consider promulgating repgulations
entitled: VE 230-30-005:1. Standards for Plansing, Desipgn,
Consiructlon and Relmbursement of Local Correctional
Faeflltles. The purpose of the propesed aciion s to
promulgaie regulations to replace the emergency amended
regulations which were effective July 1, 1883. The
rogulations will establisk minimum standards for the
congtruction, eguipment, adminisiration and operation of
lpeal correctional facilities, along with regulationg
establishing criteria to assess need, establish pricrities, and
evaluate requests for reimbursement of construction costs
to ensure fair and equitable distribution of state funds
provided, A public hearing will be held on the proposed
regulationg after publication. The location, date and time
of the public hearing will be published at a later date,

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through
53.1-82.3 of the Code of Virginia.

Wriiten comments may be submitted until August 25, 1993.

Contact: Mike Howerion, Chief of Operations, Division of
Community Corrections, P.0. Box 26863, Richmond, VA
23261, telephone (804) 674-3251.

VAR, Doc, No. C93-1781; Filed July 7, 1983, 11:43 aum.
Notice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider repealing regulations
entitled: VR 236-30-885. Guide for Minimum Standards ia
Degign and Consiruction of Jaif Facilities. The purpose of
the proposed action is fo repeal regulations which are
superseded by the emergency regulations, VR 230-30-005.2,
Standards for Plamning, Design, Construction and
Reimbursernent of Local Correctional Facilities, which
were effective July 1, 1993, The Board of Corrections does
not plan to hold a public hearing en the proposed repeal
of the regulations.

Statutory Authority; §§ 53.1-5, 53.1-68, and 53.1-80 through
53.1-82.3 of the Code of Virginia.
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Written comments may be submitted until August 25, 1993

Centact: Mike Howerton, Chief of Operatiens, Division of
Community Corrections, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3251.

VAR. Doc. No. C83-1777; Filed Iuly 7, 1993, 11:43 am.
Matice of Intended Regulatory Actiom

Notice is hereby given im accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to conmsider repealing regulations
entitted: VR 230-30-006. Jail Werk/Study Release Program
Stapdards. The purpese of the proposed action is fo repeal
regulations which are not included in VR 230-30-001,
Minimum Standards for Jail and Lockups. By this action,
the Board of Corrections withdraws the first Notice of
Intended Regulatery Action to repeat VR 230-30-006, which
was published in the June 14, 1993, Virginia Register. The
Beard of Corrections does not plan to hold a public
hearing on the proposed repeal of the regulations.

Statutory Authority: §§ 53.1-0 and 53.1-131 of the Code of
Yirginia.

Written comments may be submitted until August 25, 1993,

Comtart: Mike Howerton, Chief of Operations, Division of
Community Corrections, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3251.

VAR. Doc. No. C93-1778; Filed July 7, 1983, 11:43 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Corrections intends to coasider repealing regulations
entitled: VR 230-30-008. Regulations fer State
Relmbursement of Local Correctional Facility Costs. The
purpose of the proposed actiom is ito repeal regulations
which are superseded by the emergency regulations, VR
230-30-005.2, Standards for Planning, Design, Construction
and Reimbursement of Local Correctional Facilities, which
were effective July 1, 1983. The Board of Corrections does
not plan to hold a public hearing on the proposed repeal
of the regulations.

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through
53.1-82.1 of the Code of Vlrglma

Written comments may be submiited until Augnst 25, 1983.
Contact: Mike Howerton, Chisf of Operations, Division of

Community Corrections, P.0. Box 26963, Richmond, VA
23281, telephone (804) 674-3251.

VAR. Doc. No. C93-1775; Filed July 7, 1993, 11:43 am.

BOARD FOR COSMETOLOGY

1 Motice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Cosmetology intends to consider repealing regulations
entitled: VR 235-01-01. Public Participation Guidelines.
The purpose of the proposed action is to repeal public
participation guidelines in accordance with the
Administrative Process Act prier to the expiration of
emergency public participation guidelines on June 22, 1294,
The agency does not intend to hold a public hearing on
the proposed repeal of the regulations after publication.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code
of Virginia.

Written comments may be submilted until September 23,
1993. :

Contact: Karen W. O’'Neal, Assistant Director, Board for
Cosmetology, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-3509.

VA.R. Doc. No. C93-2030; Filed August 4, 1993, 12:02 pam.
t Notice of Intended Repguiaiory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Cosmetslogy intends fo congider repealing regulations
entitled: VR 235-01-82. Board for Cosmetology Rules and
Regulatiens. The purpose of the proposed action is fo
undertake a review and seek public commenis for the
purpese of repealing regulations as necessary to regulate
the practice of cosmetology. The agency will hold a public
hearing on the proposed repeal of the regulations after
publication. Date, time and location to be announced.

Statutory Authority: § 54.1-1202 of the Code of Virginia.

Written comments may be submilted unil September 23,
1993.

Contact: Karen W. O'Neal, Assistant Director, Board for
Cosmetology, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8509.

VAR. Doc. No. C83-2027; Filed August 4, 1993, 12:01 p.m,
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Cosmetelogy intends to consider promulgating regulations
entitled: Public Participation Guidelines. The purpose of

- the proposed action is to promulgate public participation

guidelines in accordance with the Administrative Process
Act prior to the expiration of emnergency public
participation guidelines on June 22, 1994. The agency does
not intend to hold a public hearing on the proposed
regulations after publication.

Vol. 9, Issue 24

Monday, August 23, 1993

4377



Notices of Intended Regulatory Action

Statutory Authority; §§ 9-6.14:7.1 and 54.1-1202 of the Code
of Virginia.

Written comments may be submitied untiii September 23,
1993,

Coentact: Karen W. O'Neal, Assistant Director, Board for
Cosmetology, 3800 W. Broad St, Richmond, VA 23230,
telephoge {804) 367-8509.

VAR. Doc. No. £93-2031; Filed August 4, 1993, 12:02 p.m.
T Motice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines thai the Board for
Cosmetology iniends to consider promulggting regulations
entified: Board for Cosmetology Rules and Regulations.
The purpose of the proposed action is to undertake a
review and seek public comments for the purpose of
promulgating regulationy as necessary fo regulaie the
praciice of cosmetology. The agency will hold a public
hearing on the proposed regulations after publication. Date,
fime and location to be announced, '

Statutory Authority: § 54.1-1202 of the Code of Virginia.

Written comments may be submilied until Seplember 23,
1983,

Contact: Earen W. O'Neal, Assistant Direcior, Boeard for
Cosmetology, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 267-85095.

VAR, Ixec. No. C93-2029; Filed August 4, 1993, 12:02 p.m.

CRIMINAL JUSTICE SERVICES BOARD
Notice of Intended Regulatory Actien

Naotice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends io consider promulgating
regulations entifled: Regulations Relating to Private
Security Services. The purpose of the proposed sction is
{o promulgate regulaiions relating tc private security
gervices through the regular procesy of the Administrative
Process Act and fo revise and amend the existing
emergency regulations. The board intends to conduct a
public hearing in the spring of 1594 fo hear and consider
recommendations concerning the proposed regulations.

Statutory Aunthority: § $-182 of the Code of Virginia.

Written commenis may be submitied until August 25, 1993,
to L. T. Eckenrode, Department of Criminal Justice
Services, P.O. Box 10110, Richmond, Virginia 23240-9968.

Contact: Paula Scoit Dehetre, Administrative Assistant,
Department of Criminal Justice Services, 805 E, Broad Si,
Richmond, VA 23218, telephone (804) 786-4000.

VA.R. Doc. No. C83-1795; Filed July 7, 1983, 10:18 a.m.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider amending regulations
entitted: VR 276-¢1-8086. Regulations Governing Pupil
Tramsportation Including Minimum Standards fer School
Buses in Virgimia. The purpose of the proposed action is
to amend these regulations to conform with changes io the
Code of Virginia, federal mandates and national standards,
All interested parties will be notified and the Department
of Education will held at least one public hearing on the
propesed regulation after publication.

Statutory Authority: §§ 22.1-16 and 22.1-176 of the Code of
Virginia.

Written comments may be submitted umiil September 30,
1993.

Contact: Barbara V. Goodman, Principal Specialist, PTS,
P.0. Box 2120, Richmond, VA 23216-2120, telephone (804)
225-2037.

VAR. Doc. No. C93-1992; Filed July 30, 1993, 4:46 p.m.
1 Notice of intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the State Board of
Education iniends io comsider promulgating regulations
entitled: School Breakfast Program Requirements. The
purpese of the proposed action is te fulfill the
requirements of the Code of Virginia to promulgate
regulations for the implementation of school breakfast
programg in Virginia public schools. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 22.1-207.3 of the Code of Virginia,

Written comments may be submitted until September 23,
1593,

Comtact: Dr. Jane Logan, Principal Specialist, P.0. Box
2120, Richmond, VA 23216-2120, telephone (804} 371-2339.

VA.R. Doc. No. €93-2015; Filed August 4, 1893, 10:11 am,
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider promulgating regulations
entitled: VR 270-81-0842.1. Regulaiions Govermipg the
Employment of Professional Persemnel. The purpose of
the proposed action is to establish new regulations ic

Virginia Register of Regulations

4378



Notices of Intended Regulatory Action

govern the hiring procedures and comtractual agreements.

The 1252 General Assembly required the Department of
Education to study local school division hiring process and
provide a vreport to the 1993 session. A team of

professionals studied hiring procedures for teachers and -

professional personnel in conjunction with a Department of
Education study on the Revision of Teacher Contracts. The
result of the study was report entitled “Report on
Contracts for Local School Personnel and Uniform Hiring
Procedures for Teachers.” The recommendations set forth
in the report form the basis for the proposed regulafions.
All of the major professional organizations participated as
full team members in the development of the
recommendations. Representatives from the Virginia
Education Association, the Virginia Association of School
Superintendents, the Virginia School Board Association, and
the Virginia Asseciation of School Personnel Administrators
were team members and their coastituency groups
provided input into the tsam process. In addition,
representatives of rural, urban, and suburban school
communities participated as full feam members. The
recommendations represent the result of a thorough and
comprehensive study and the agreemenis made among the
team members and other represeniatives indicated above.
Considerable inpui was provided on the perspective of
teachers through the representatives from the Virginia
Education Association.

The Board of Educaiion and the Depart_ment' of Education
will hold public hearings on the proposed regulations.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitied until September 30,
1993.

Comtact: Brenda F. Briggs or Charles W. Finley,
Compliance, P.O. Box 2120, 101 N, 14th St, Richmond, VA
23216-2120, telephome (804) 225-2750 or (804) 225-2747.

VAR. Doc. No. C93-1893; Filed July 21, 1993, 10:16 a.m.
STATE EDUCATION ASSISTANCE AUTHORITY
Motice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency’s
public participation guidelines that the State Education
Assistance Authority intends t{o consider amending
reguiations entitled: VR 275-0i-1. Regulations Governing
Virginia Administration of the Federally Guaranteed
Student Loan Pregrams. The purpose of the proposed
action is to reflect recent changes in federal laws and
regulations governing the studeni loan programs. The State
Education Asgistance Authority does not intend to hold a
public hearing on the proposed regulation afier publication.

Statutory Authority:- § 23-38331 C 7 of the Code of
, virginia. '

Written commenis may be submitied untii August 23, 1993,
to Marvin Ragland, VSAA, 411 East Frankiin Sireet,
Richmeond, Virginia 23215

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St
Richmond, VA 23219, telephone (804) 775-4000.

VAR, Doc. No. C93-1698; Filed July 2, 1993, 3:62 am.

DEPARTMENT OF ENVIRONMENTAL QUALITY
Motice of Intemded Regulatory Actlon

Notice i3 hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Environmental Quality intends to consider promulgating
regulations entitled: VR 304-01-21. Public Participation
Guidelines. The purpose of the proposed action is to
adopt, on a permanent basis, the department’s guidelines
such that the guidelines will comply with 1%33
amendments to the Administrative Process Act {(Act).
Specifically, the Act imposes new requirements on agsncies
of state government for processing rulemakings under the
Act. For example, the Act requires the department io set
out in its guidelines any methods for the identification and
notification of interested persoms, and any specific means
of seeking input from interested persons or groups which
the depariment intends to use in addition fo the Notice of
Intended Regulatory Action, Also, the Act mandates that
the department include in ifs guidelines a gemeral policy
for the use of standing or ad hoc advisory groups and
consultation with groups and individuals registering inferesi

-in working with the department.

Need: This proposed regulatory action is necessary in
order to esiablish guidelines which comply with the 1923
amendments to the Administrative Process Act and replace
emergency guidelines which became effective on June 28,
1993.

Estimated Impact: No financial impact on regulated
entities or the public is expected from the proposed
adoption of the guidelines since the gnidelines only impose
reguirements on the department. Regulated eniities and
the public should benefit from the proposed amendments
in that the procedures will comply with the amendments
to the Act.

Alternatives: There is no alternative fo {faking regulatory
action to amend the department’s guidelines. The Act
requires the department to adopt guidelines and any
guidelines adopted must comply with the provisions of the
Act.

Public Comments: The department seeks oral and wrilten
comments from interested persons on the Iniended
regulatory action and on the cosis and benefiis of any
alternatives. Also, the depariment seeks comment on
whether the agency should form an ad hoc advisory group,
utilize a sianding advisory commitiee, or consuli with
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groups or individusls to assist in the drafting and
formation of a proposal. In addition, the department's staff
will participate in a joint public meeling to be held at 2
p.m. on Thursday, September 9, 1993, in the Board Room,
Department of Ebnvironmenta! Quality, 4800 Cox Road,
Innshrock Corporate Cenier, Glen Allen, Virginia, to
receive views and commenis and o answer questions of
the public,

Accessibility lo persons with disabilities: Meetings will be
held at public faciliies believed to be accessible tfo
persens with disabilities. Any person with questions on ihe
accessibility of the facilities should contact Ms. Dalton at
the address below or by telephone at (804) 527-5162 or
TDD (804) 527-4281. Persons needing interpreter services
for the deaf mus!t notify Ms. Dalion no later than Monday,
Auvgust 23, 1883,

Intent to Hold an Informational Proceeding or Public
Hearing: The deparfiment intends {o participaie in a joint
informational proceeding (informal bhearing) on the
proposed adoption lo the guidelines after the proposal is
published in the Virginia Register of Regulations. The
depariment does not intend to hold a public hearing
{evidential) on the proposed amendments to the
procedures after the propesal is published in the Virginia
Register of Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 62.1-195.1 of the Code
of Virginia.

Written comments may be submitied wuntil 4 pm. on
Sepiember 15, 1893, to Doneva Dalion, Hearing Reporter,
Department of Environmental Quality, P.O. Box 11143,
Richmond, Virginia 23230.

Contact: Cindy M. Berndt, Policy and Planning Supervisor,
Department of Environmental Quality, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5158.

VAR, Doc. No. £93-1808; Filed July 21, 1993, 11:!1 am.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider promuigating
reguiations entitled: Public Participation Guidelines of the
Board of Fumeral Directors apd Embalmers. The purpose
of the proposed action is to provide guidelines for the
involvement of the public in the development and
promulgation of regulations of the Board of Funeral
Directors and Embalmers. The agency does not intend io
hold a public hearing on the proposed regulation,

Statutory Autherity: §§ $-6.14:7.1 and 54.1-2803 of the Code
of Virginia.

Written commenis may be submiiied until September 8,
1893.

Comtact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St, Richmond, VA 23230, telephone (804)
662-9507.

VA.R. Doc. No. Ch3-1826; Filed July 13, 1983, 9:32 a.m.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral .
Directors and Embalmers intends to consider amending
regulations entitted: VR 320-61-04. Regulations of the
Regldent Traipee Program for Fumeral Service. The
purpose of the proposed action is to amend level of
supervision of a registrant who has completed the
apprenticeship but is not yet licensed, establish
requirements for final reporting, and revise reguirements
to place & maximum time limit that one can remain
registered as a trainee. The agency does not intend to
hiold 2 public hearing on the proposed regulation.

Staiutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.

Wrilten comments may be submitted until September 9,
1893,

Contact: Meredyih P. Partridge, Executive Director, 6606
W. Broad St, Richmond, VA 23230, iclephone (804)
662-9907.

VAR. Doc. No. C93-1822; Filed July 13, 1993, 5:33 a.nm.

BOARD OF GAME AND INLAND FISHERIES
Notlce of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Game and
Inland Fisheries intends ie congider promulgating
regulations entitled: Pablic Participation Guidelines. The
purpese of the proposed actior is to amend, on a
permaneni basgis, the board’s guidelines such that the
guidelines will comply with the 1993 amendments to the
Adminigtrative Process Act. Specifically, the Act imposes
new requirements on agencies of state government for
processing rulemakings under the Act. For example, the
Act requires the board to set out in its puidelines any
methods for the identification and notification of inierested
persens, and any specific means of seeking input from
interested persens or groups which the board intends to
use in addition to the Notice of Intended Regulatory
Action. Also, the Act mendates that the board include in
its guidelines a general policy for ithe use of standing or
ad hoc advisory groups and consultation with groups and
individuals registering interest in working with the board.

Need: This proposed regulatory action is necessary in
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order to establish guidelines which comply with the 1993
amendments to the Administrative Process Act and replace
emergency guidelines which became effective on June 23,
1993.

Estimated Impact: No financial
entities or the public is expected from the proposed
amendments of {he guidelines since the guidelines only
impose requirements on the board. Regulated entities and
the public should benefit from the proposed amendments
in that the guidelines will comply with the amendmenis to
the Act

Alternatives: There is no altermative to taking regulatory
action (o amend the board’s guidelines. The Act requires
the board te adopt guidelines and any guidelines adopted
must comply with the provisions of the Act.

Public Comments: The board seeks oral and written
comments from interested persons on the intended
regilatory action and on the costs and benefits of any
alternatives. Also, the board seeks comment on whether
the agency should form an ad hoc advisory group, utilize
a standing advisory commiitee, or consult with groups or
individuals to assist in the drafting and formation of a
proposal,

The board's staff will hold a public meeting at 2 p.m. on
 Thursday, September 9, 1993, in the Board Room of the
" Department of Environmental Quality, 4900 Cox Road,
" Innsbrook Corporate Center, Glen Allen, Virginia, to
receive views and comments and to answer guestions of
the public. This public meeting will be a joint meeting of
all regulatory agencies within the Natural Resources
Secretariat,

Accessibility o Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with “disabilities. Any person with guestions on the
accessibility of the facilities shouild comiact Ms. Doneva
Dalton, Department of Environmental Quality, P.0. Bex
11143, Richmond, VA 23230 or by telephone at (804)
527-5162 or TDD (804) 527-428]1. Persons needing
interpreter gervices for the deaf must notify Ms. Dalton no
later than Monday, August 23, 1993.

Inteni to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed
amendments to the guidelines after the proposal is
published in the Virginia Register of Regulations. This
informational proceeding may be convened by a member
of the board. The board does not intend to hold a public
hearing (evideniial) on the proposed amendments to the
guidelines after the proposal is published in the Virginia
Register of Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 29.1-102 of the Code
of Virginia. )

. Written comments may be submitted untit 4 pm. on

impact on regulated -

September 15, 1993, to Belle Harding, 4010 West Broad
Street, P.0O. Box 11104, Richmond, Virginia 23230.

Contact: Mark D. Monson, Chief, Administrative Services,
4010 West Broad St., P.0. Box 11104, Richmond, VA 23230,
telephone (804) 367-1000.

VAR. Doc. No. C93-1887; Filed July 21, 1993, 9:40 am.
Natice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Game and
Inland Fisheries intends to consider promulgating
regulations entitled: 325-02-17. Permits. The purpose of the
proposed action is to set in regulation the discretionary
fees to be associated with the different permits that are
issued by the department, in accordance with language
contained in HB 1777 that gives the Board of Game and
Inland Fisheries the authority to set fees for identified
permits. A listing of the identitied permits and their
proposed associated fees follows. In addition to written
comments, the board will hear public comments at a
meeting to be scheduled in accordance with procedures
reqguired by the board's public participation guidelines,

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia. :
Written comments may be submitted until 4 pm on
September 15, 1993, to Belle Harding, 4010 West Broad
Street, P.0. Box 11104, Richmond, Virginia 23230.

- Comtact: Mark D. Monson, Chief, Administrative- Services,

4010 West Broad St., P.O. Box 11104, Richmond, VA 23230,
telephone (804) 367-1000.

VAR, Doc. No. C53-1896; Filed July 21, 1983, 840 a.m.
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MISCELLANEOUS PERMITS ~- PROCPOSED FEE STRUCTURE

{miscprmt.2 // 6-29-93)

Type of Permit current Authorized Proposed
Fee . Maxinum Fee
Aguaculture $12.50 [1] $20.00 $20.00
Bait Sales $0.00 $20.00 $20.00
Bird Banding (Validate Fed Permit) $0.DD' $20.00 Se.o00
Boat Ramp Special Use
Non-profit Public Use $0.00 $50.00 $0.00
Private/Commercial Use $0.00 $50.00 $50.00
‘Bout Regattas/Tournaments $0.00 $50/DAY $50/DAY
Captive Herpetological Breeders .so.no szn.bu $20.00
Captive-Bred Herp. Sales $0.80 $20.00 $20.00
Commercial Collection of Wildlife $0.00 $50.00 $45.00
DCAP $0.00 ' §50.00 $5.00
DMAP $0.00 $50.00 $5.00
Deer Farming $12.50 [X] $350.00 $350.00
Endangered Species $0.00 szﬁ.oo $20.00
Exhibitor $12.50 [1} $20.00 $20.00
Exotic Species Importation $0.00 $50.00 $50.00
Field Trials $¢.00 §25.00 $25.00
Fish Stocking ) $0.00 550.01-1 $5.00
Crass Carp {Exotic Ymport) $0.00 $50.00 $10.00
‘Nuisance Animals ’ $0.00 $50.00 $25.00
Scientific Collecting $0.00 $20.00 $20.00
Special Education Importation for .
Dead & Preserved Exotics $0.00 $50.00 $0.00
Special Hunting $0.00 $20.00 $10.00
Striped Bass Tournament 50.00 $0.00 S0.00

i2]

MISCELLANEOUS PERMITS —— PROPOSED FEE STRUCTURE
(miscprat.2 // 6-29-93) :

Typa of Permit current Authorized Proposéd
Fea Maximum Fee

rrout Fishing Preserve $0.00 $50.00 $50.00
¥ildlife (Game) Holders $12.50 {1} $20.00 $20.00 [3}
Wolt Hybrid - Individual =~ $0.00 520.00

Hgn-ﬂeutered - . $20/aninal

Heutared $1i0/aninal
Kolf Hybrid — Kennel ) $0.00 $100.00 $100.00

[11 Existing permits issued under the broad definition of game holders

{21
£2)

permit

fxemption to fee: Governmmental Agencies, Colleges & Universities,

DGIF Contractors -

Exemption to Permit: Veterinarians temporarily holding wildlife for

" medical treatment

uonov A101eIn8>Y popua3uU] JO SIION



Notices of Intended Regulatory Action

vy
%/;/ f 3 DEPARTMENT
& OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
YR 355-01-100. Public Participation Guidelities. The
purpose of the proposed action is to amend the public
participation guidelines to reflect 1993 amendments to the
Administrative Process Act. Currently, emergency public
participation guidelines are in place and effective July 1,
1993, through June 306, 1994, No public hearings are
planned during the public comment period to commence
with publication of the proposed revisions.

Statutory Authority: §§ 32.1-12 and 9-6.14:7.1 of the Code of
Virginia.

Written comments may be submitted until August 27, 1993.

Comtaet: Susan R. Rowland, MPA, Director, Office of
Dublic Affairs, P.0. Box 2448, Richmond, VA 23218,
elephone (804) 786-3564.

VA.R. Doc. No. C93-1798; Filed July 7, 1993, 11:07 a.m.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends fo consider amending regulations entitied:
VR 355-18-080. Waterworks Regulations (General
Revisiomns). The purpose of the proposed action is to give
notice in accordance with the new public participation
guidelines that the Board of Health intends to make
appropriate amendments to update portions of the
regulations pertinent only to state requiremenis, not
federal mandates. The agency intends to hold a public
hearing on the proposed amendments after publication.

Statutory Authority: §§ 32.1-170 of the Code of Virginia.

Written comments may be submifted until September 9,
1993, to Allen R. Hammer, P.E., Virginia Department of
Health, Division of Water Supply Engineering, P.0. Box
2448, Richmond, Virginia 23218,

Contact: HJ. Eggborn, P.E., Engineering Field Director,
Culpeper Field Office, 400 S. Main St., 2nd Floor,
Culpeper, VA 22701, telephone (703) 829-7340.

VA.R. Doc. No. C93-1864; Filed July 20, 1993, 10:44 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-18-000. Waterworks Regulations (Lead and
Copper). The purpose of the proposed action is to give
notice in accordance with the new public participation
guidelines that the Board of Health intends to make state
regulations as stringent as the federal lead and copper
rule. The agency intends to hold a public hearing on the
proposed amendments after publication.

Statutory Authority: § 32.1-170 of the Code of Virginia.

Written comments may be submitted until September 9,
1993, to Allen R. Hammer, P.E., Virginia Department of
Health, Division of Water Supply Engineering, P.0. Box
2448, Richmond, Virginia 23218,

Contact: James Moore, III, P.E., District Engineer,
Lexington Field Office, 128 S. Randolph St, Lexington, VA
24450, telephone (703) 463-7136.

VAR. Doc. No. C93-1865; Filed July 20, 1893, 10:44 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-18-000. Waterworks Regulations (Phase II and V).
The purpose of the proposed action is to give notice in
accordance with the new public participation guidelines
that the Board of Health intends to make state regulations
as siringent as the federal Phase II, Phase V and
standardized monitoring rules. The agency intends to hold
a public hearing on the proposed amendmenis after
publication.

Statutory Authority: § 32.1-170 of the Code of Virginia.

Written comments may be submitted until September 8,
1993, to Allen R. Hammer, P.E., Virginia Department of
Health, Division of Water Supply Engineering, P.0. Box
2448, Richmond, Virginia 23218.

Contact: Monte J. Waugh, Technical Services Assistant,
Virginia Department of Health, Division of Water Supply
Engineering, P.0. Box 2448, Richmond, VA 23218,
telephone (804) 786-5566.

VAR. Doc. No. C93-1863; Filed July 20, 1953, 10:44 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitied:
VR 355-30-080. Virginia Medical Care Facllities
Certificate of Public Need Rules and Regulations, The
purpose of the proposed action is to revigse the current
regulations to be consistent with the 1993 amendments fo
the Certificate of Public Need Law. This notice is being
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Notices of Intended Regulatory Action

resubmitted to ensure promulgation under the new public
participation guidelines. The depariment intends to hold a
public hearing following publication of the proposed
regulations,

Statutory Authority: §§ 32.1-12 and 32.1-102 of the Code of
Virginia.

Wr'itten comments may be submitted until September 8,
1993.

Comiact: Wendy V. Brown, Project Review Manager,
Virginia Department of Health, Office of Resources
Development, 1500 E. Main St., Richmond, VA 23219,
telephone (804) 786-7463.

VAR, Doc. No. C93-1821; Filed July 14, 1993, 10:12 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VE 355-34-280. Sewage Handiing and Disposal Regulations
{previously VR 355-34-8Z). The purpose of the proposed
action is to implement recommendations of the Secretaries
Task Force on Septic Sysiem Regulations, which include
increased separation distances to water table and rock;
reduced system instailation depths, easier access for the
use of new technologies and the establishment of mass
drainfield reguirements. The Board of Health intends to
hold a series of public hearing across the Commonwealth
of Virginia. Dates and locations for public hearings will be
announced when the proposed regulations are published.

Statutory Authority: §§ 32.1-12, 32.1-163, and 32.1-164 of the
Code of Virginia.

Written comments may be submitted until August 27, 1993.

Contact: Donald J. Alexander, Director, Division of Onsife
Sewer and Water Services, P.0. Box 2448, Suite 117,
Richmond, VA 23218, teiephone (804) 786-1750.

VAR. Doc. No. R93-1797; Filed July 7, 1993, 11:08 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to comsider promulgating reguiations
entitted: VR 3535-35-700. Swimming Pool Regulations
Governing the Posting of Water. The purpose of the
proposed action i to ensure that all public swimming
pools are maintained in a manner which does not
adversely affect the public health, welfare and safety by
specifying how daily water quality tesis are to be posted
as newly required by the Code of Virginia, effective July
I, 1990. A public hearing will be held during the public
comment period after the proposed reguiations are
published. These regulations, previously initiated, have
been withdrawn to assure promulgation under new public

participation guidelines.
Statutory Authority: §§ 32.1-248 of the Code of Virginia.
Written comments may be submitted until August 31, 1993.

Contact: John E. Benko, M.P.H., Director, Division of Food
and Environmental Services, P.0. Box 2448, Suite 115,
Richmond, VA 23218, telephone (B04) 786-3558.

VA.R. Doc. No. R93-1796; Filed July 7, 1993, 11:08 a.m.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider amending
regulations entitled: VR 37¢-01-000. Public Participation
Guidelines in the Formation and Development of
Regulations. The purpose of the proposed action is to
amend the public participation guidelines to reflect recent
statutory changes. No public hearing is planned on the
proposed reguiation after publication.

Statutory Authority: §§ 9-6.14.7.1 and 9-164 2 of the Code
of Virginia.

Written comments may be submitted until September 15,7
1993, to John A. Rupp, Executive Director, 805 East Broad
Street, 6th Floor, Richmond, Virginia 23219,

Contact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad St, 6th Fiocor, Richmond, VA 23219, telephone (804)
786-6371. '

VAR. Doc. No. C83-1703; Filed July 1, 1993, 312 p.m.
Notice of Intended Regulatory Action

Notice is hereby given im accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider amending
regulations entitled: VR 370-01-001. Rules and Regulatiens
of the Virginia Health Services Cost Review Council. The
purpose of the proposed action is to amend its general
rules and reguiations so that they will be consistent with
other regulations which establish the Virginia Health
Services Cost Review Council’s new methodology for the
review and measurement of efficiency and productivity of
health care institutions. A public hearing will be held at
noon on December 21, 1893, at 2015 Staples Mill Road,
Richmoend, Virginia.

Statutory Authority: §§ 9-161.1 and 8-164 of the Code of
Virginia.

Written commenis may be submitted untii September 15.
1983, to John A. Rupp, Executive Director, 805 East Broac
Streei, 6th Floor, Richmond, Virginia 23219.

Virginia Register of Regulations
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Coniact; Kim Bolden, Public Relafions Coordinator, 805 E.
Broad St., 6th Floor, Richmond, VA 232189, telephone (804)
786-6371.

VAR. Doc. No. C83-1700; Filed July 1, 1993, 312 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Heaith
Services Cost Review Council intends to consider
promulgating regulations entitled: VR 3706-01-002.
Meihodology to Measure Efficiency and Preductivity of
Health Care Institwtioms. The purpose of the proposed
action is to adopt specific regulations to establish a new
Virginia Health Services Cost Review Council methodology
to measure efficiency and preductivity of health care
institutions. A public hearing will be held at noon on
December 21, 1893, at 2015 Staples Mill Road, Richmeoend,
Virginia.

Statutory Authority: §§ 5-161.1 and 9-164 2 of the Code of
Virginia.

Writien comments may be submiited until September 15,
1993, to John A. Rupp, Executive Director, 805 East Broad
Street, 6th Floor, Richmond, Virginia 23219.

Centact: Kim Bolden, Public Relations Coordinator, 805 E.
3Iroad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

VAR Dec. No. C93-1701; Filed July 1, 1993, 3:12 pam,
Megice of Intended Regulatory Action

Notice is hereby given im accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider
promulgating regulations entitled; Regulations of the
Virginia Health Services Cost Review Council Patieat
Level Data System. The purpose of thé preposed action is
to adopt regulations to implement the Virginia Health
Services Cost Review Council’'s responsibilify for the
establishment of a patient level database system in
Virginia. A public hearing will be held at noon on
December 21, 1993, at 2015 Staples Mill Road, Richmond,
Virginia.

Statutory Authority: §§ 9-164 2 and 9-166.5 of the Code of
Virginia.

Written comments may be submitied until September 15,
1993, to John A  Rupp, Executive Director, 305 East Broad
Street, 6th Floor, Richmond, Virginia 23218,

Contact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad §t., 6th Floor, Richmond, VA 23219, telephone (804)
788-6371.

) YAR. Doc. No. C83-1702; Filed July I, 1983, 312 p.m.

BOARD FOR HEARING AID SPECIALISTS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for Hearing
Ald Specialists intends to conmsider repealing regulations
entitled: VR 375-01-81. Public Participation Guidelines,
The purpose of the proposed action is. to promulgate
public participation guidelines to replace the emergency
public participation guidelines adopted in June 1893, and
to provide full opportunity for public participation in the
regulation formation and promulgation process. The agency
does not intend to hold 2 public hearing on the repeal of
the regulation,

Statutory Authority: §§ 9-6.147.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitted until September 8,
1993.

Contact: Geralde W. Morgan, Adminisirator, Professional
and Occupational Reguiation, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 267-8534

VAR Doc. No. (93-1943; Filed June 24,1993, 2:27 p.m.

Notice of Infended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for Hearing
Aid Specialists intends fo consider promuigating regulations
entitled: Board for Hearing Aild Speclalists Public
Participation GuidelHmes. The purpose of the proposed
action is to promulgate pubiic participation guidelines to
replace the emergency public participation guidelines
adopied in June 1993, and io provide full opportunity for
public participation in the regulation formation and
promuigation process. The agency does not intend fo hold
a public hearing on the proposed regulation.

Statutory Authority: §§ 96.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitted uniil September 8,
1993.

Contact: Geralde W. Morgan, Administrator, Professional

and Occupational Regulation, 3600 W. Broad St., Richmond :
VA 23230-4917, ielephone (804) 367-8514

VAR, Doc. No, €93-1943; Filed June 24, 1993, 2:27 p.m.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA
Notice of Intended Regulatory Action .

Motice is hereby givem in accordance with this agency’s
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Notices of Intended Regulatory Action

public participation guidelines ihat the State Council of
Higher Education for Virginia intends t{o consider
amending regulations entitied: VR 386-81-00. Guidelimes for
Public Participatien in the Development and
Promulgation of Regulations. The purpose of the proposed
action Is to change some unclear language in the
emergency and add language so they follow mew APA
guidelines. The emergency regulafions are omly eifective
for 12 months, These will replace the emergency
regulations. The agency does not plan to hold a public
hearing cn the proposed regulations.

§§ 946.14:7.1 and 23-9.6:1 of the Code of Virginia.

Written comments may be submitied uniil September 8,
1993.

Coniact: Fran Bradford, Legislative and Public Relations
Specialist, 101 N. 14th Si, Richmond, VA 23219, telephone
(804) 225-2613.

VAR, Doc. No. C93-1824; Filed July 8, 1953, 1:32 a.m.

BOARD OF HISTORIC RESOURCES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Historic
Resources intends to consider amending regulations
entifled: VR 380-81-81. Public Participation Guidelines.
The purpose of the proposed action is fo amend, on a
permanent basis, the board’s guidelines such that the
guidelines will comply with the 1993 amendmenis to the
Adminisirative Process Act. Specifically, the Act imposes
new reguiremenis on agencies of siale government for
processing rulemnakings under the Act. For example, the
Act requires the board io set out in their guidelines any
methods, for the identification and notification of interested
persons, and any specific means of seeking input from
interested persoms or groups which the board intends to
use in addition to the Notice of Iniended Regulatory
Action. Also, the Act mandsates that the board include in
ils guidelines a general policy for the use of standing or
ad hee advisory groups and consultation with groups and
individuals registering interest in working with the board.

Need: This proposed regulaftory action is necessary in
order to establish guidelines which comply with the 1933
amendments to the Administrative Process Act and replace
emergency guidelines whick became effective on June 25,
1983.

Estimpated Impact Ne financial impact on regulated
entities or the public is expected from the proposed
amendments of the guidelines since the guidelines only
impose reguiremenis on the board. Regulated entities and
the public should benefit from the proposed amendmenis
in that the guidelines wiil comply with the amendments to
{he Act.

Alternatives: There is no alternative to taking regulatory
action to amend the board's guidelimes, The Act regquires
the board te adopt guidelines and any guidelines adopted
must comply with the provisions of the Act.

Public Comments: The board seeks oral and writien
comments from interested persons on the intended
regulatory action and on the costs and benefits of any
alternatives. Also, the board seeks comment or Whether
the agency should form an ad hoc advisory group, ufilize
a standing advisory commitiee, or consuli with groups or
individuals to assist in the drafting and formation of a
proposal. To be considered, written commenis should be
directed to Margaret T. Peilers at ithe Department of
Historic Resources, and must be received by 4:30 p.m. on
Wednesday, September 15, 1993,

In addition, the Department of Historic Resources will
hold a public meeting ai 2 p.m. on Thursday, September 9,
1993, in the Board Room, Depariment of Environmental
Quality, Water Division, 4800 Cox Road, Innsbrook
Corporate Center, Glen Allen, Virginia, o receive views
and comments and to answer guestions from the public.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends t¢ hold am informational
proceeding (informal hearing) on the proposed
amendments fo the guidelines after the proposal is
published in the Virginia Register of Regulations. The’
board does not intend to hold a public hearing (evidential)
on the proposed amendments to the guidelines after the
proposal is published in the Virginia Register of
Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2205 of the Code
of Virginia.

Written comments may be submitied until 4:30 pm. on
September 15, 1993. :

Contact: Margaret T. Peters, Information Officer,
Department of Historic Resources, 221 Governor St,
Richmond, V4 23218, telephone (804) 786-3143.

VAR, Doc. No. C33-1887; Filed July 21, 1993, 8:39 am.
Neotice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency's
public participation guidelines that the Board of Historic
Resources intends io consider promulgating regulations
entitled: VR $%¢-§1-83.1. Evalwatiom Criteria and
Procedures for Designations by the Board of Histeric
Ressurces. The purpose of the proposed action is to set
out those criteria to be used by the board in designating
Virginia landmarks, to set out the requirements for public
notice and public hearings prior to any designation, and to
get out the procedures by which property owners may
object to and prevent designation.

Egtimaied Impact: No {financial impact on regulate&

Virginia Register of Regulations
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entities or the public is expected from this proposed
regulation because the reguiation imposes reguirements
only on the board and Depariment of Historic Resources.
Regulated entities and the public will benefit by having

the board’s evaluation criteria and its procedures formaily

set out in the regulation.

Alternafives: There is no altermative to taking regulatory
action to sef oul criteria and procedures for designations
by the board. The regulation is specifically required by §
10.1-2205 of the Code of Virginia.

NOIRA public meeting and ad hoc advisory group: The
subject of this Nolice of Intended Regulatory Action
(NOIRA) was the subject of a previous NOIRA published
in November 1992, Pursuant {o that previous NOIRA, a
public meeting was heid on December 16, 1892, in
Richmond, and an ad hoc advisory group was formed fo
assist in drafting a proposed regulation. The advisory
group completed its work and a draft proposed regulation
was prepared. Because ihe present NCIRA is  being
published to meet new technical requirements of the
Administrative Process Act which became effective on July
1, 1893, no additional public meeting will beheld during
the comment period established by this NOIRA No new
ad hoc advisory commiittee will be formed.

Public Comments: The board requests commenis on its
‘ntended regulatory action. Comments may be generic or
‘hey may assess the relative merits of specific alternatives.
The board also seeks comments on the cosis and benefits
of iis intended regulatory action or any aliernatives. The
draft proposed regulation previously prepared with the
assistance of the ad hoc advisory group noted above is
available to assist interested persons in preparing
comments,

Intent to Hold an Informational Proceeding or Public
Hearing: While there will not be a public meeting during
this NOIRA comment period thai ends on September 10,
1993, the board does intend to hold an informational
proceeding (informal hearing) on the proposed regulation
after the specific proposal i published in the Register of
Regulations. The board does not intend to hold a public
hearing (evidential) on the proposed regulation after the
proposal is published in the Register of Repgulations.

Statutory Authority: §§ 10.1-2205,
10.1-2206.2 of the Code of Virginia,

10.19-2206.1 and

Written comments may be submitted until Sepiember 10,
1993,

Contact: Margaret T. Peters, Information Officer,
Depariment of Historic Resources, 221 Govermer 5t
Richmond, YA 23219, telephone (804) 786-3143.

VAR Doc. No. C83-1891; Filed July 21, 1993, 11:42 am.

; DEPARTMENT OF HISTORIC RESOURCES

Notice of Intended Regulatory Actien

Motice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Historic Resources intends to consider amending
regumiations entitled: VR 3292-81-81. Public Participation
Guidelines. The purpose of the proposed action i to
amend, on a permanent basis, the deparimeni’s guidelines
such that the guidelines will comply  with the 1993
amendments {to the Administrative Process Act.
Specifically, the Act imposes new reguirements on agencies
of state goveranment for processing rulemakings under the
Act. For example, the Act requires the department to set
out in its goidelines any methods for the identification and
notification of interested persons, and any specific means
of seeking input from inferested persoms or groups that the
department intends to use in addition to the Notice of
Intended Eegulatory Action. Also, the Act mandates that
the department inciude in their guidelines a general policy
for the use of standing or ad hoc advisory groups and
consultation with groups and individuals reglstermg interest
in working with the department.

Need: This proposed regulatory action is necessary in
order {o esiablish guidelines which comply with the 1983
amendments to the Administrative Process Act and replace
emergency guidelines which became effective on June 25,
1993.

Estimaied Impaci: No financial impact on regulated
entities or the public is expected from the proposed
amendments of the guidelines since the guidelines only
impose requirements on the department. Regulated entities
and the public should benefit from the proposed
amendments in that the guidelines will comply with the
amendments to the Act

Alternatives: There is no aliernative to taking regulatory
action to amend the department’s guidelines. The Act
requires the depariment to adopt guidelines and any
guidelines adopted must comply with the provisions of the
Act.

Public Comments: The depariment seeks oral and written
comments from interested persons on the intended
regulatory action and on the costs and benefits of any
alternatives, Also, the department seeks comment on
whether it should form an ad hoc advisory group, utilize a
standing advisory commitiee, or consult with groups or
individuals to assist in the drafting - and formation of a
proposal. To be considered, written comments should be
directed to Margaret T. Peters at the Department of
Historic Resources, and must be received by 4:30 p.m. on
Wednesday, September 15, 1883.

In addition, the Departmeni of Historic Resources will
hiold a public meeting at 2 p.m. on Thursday, September 9,
1983, in the Board Room, Department of Environmental
Quality, Water Division, 4500 Cox Road, Innsbrook
Corporate Center, Glen Allen, Virginia, to receive views
and comments and (o answer guestions from the public.
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Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed
amendments to the guidelines after the proposal is
published in the Virginia Register of Regulations. The
board does mot intend to holé a public hearing (evidential)
on the proposed amendments to the guidelines after the
proposal is published in the Virginia Register of
Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2202 of the Code
of Virginia.

Written comments may be submitted untll 430 pm. on
September 15, 1953. )

Comtact: Margaret T. Peters, Information Officer,
Department of Historic Resources, 221 Governor Si,
Richimond, VA 23219, telephone (804) 786-3143.

VAR Doc. No. C53-1886; Flled July 21, 1983, 8:39 am.
Notiee of Intended Regulatory Action
Notice is hereby given in accordance with this agency's

public participation guidelines that the Depariment of
Historic Resources intends to consider promulgating

regulations entitled: VR 382-01-82.1. Evaluation Criteria

snd Procedures for Nomimaiion of Property te the
Mational Register or for Designation as a Natienal
Histerie Lendmark. The purpose of the proposed action is
to set oui those criteria to be used by the direcior in
nominating properties to the National Park Service  for
inclusion in the Naiional Regisier of Historic Places, or for
designation as a National Historic Landmark, and to set
out the reguirements for public notice and public hearings
prior to any nomination.

Estimated Impact: No financial impact on regulated
eniities ,or the puoblic s expected from this proposed
regulation because the regulation imposes reguirements
only on the Department of Historic Resources. Regulated
entities and the public will benefit by having the director’s
evaluation criteria and ifs procedures formally set out in
{he regulation.

Alternatives: While the Code of Virginia authorizes the
director to promulgate regulations but does not explicitly
require those regulations, the department fings that the
1892 General Assembly’s intent in establishing {hat
authorization was that evaluation criteria and procedures
should be formally promulgated as regulations. The
department congeguently finds that ne alternative to
regulaiory action is available.

NOIRA public meeting and ad hoc advisory group: The
subject of this Notice of Intended Regulatory Action
(NOIRA) was the subject of a previous NOIRA published
in November 1892. Pursuant fo- that previous NOIRA, a
public meeting was held on December 16,
Richmond, and an ad hoc advisory group was formed to

1982, in

assist in drafting a proposed regulation. The advisory
group completed its work, and a draft proposed regulation
was prepared. Because ihe present NOIRA is being
published to meef new technical reguirements of the
Administrative Process Act which became effective on July -
1, 1993, no additional public meeting will beheld during
the comment peried established by this NOIRA., No new
ad hoc advisory committee wiil be formed,

Public Comments: The department reguests commenis on
its intended regulatory aciion. Comments may be generic
or they may assess the relative merits of specific
alternatives. The department also seeks comments on the
costs and benefits of its intended regulatory action eor any
alternatives, The draft proposed regulation previously
prepared with the assistance of the ad hoc advisory group
noted above is available to assist inierested persons in
preparing comments.

Intent o Hold an Informational Proceeding or Public
Hearing: While there will not be a public meeting during
this NOIRA comment period that ends on September 10,
1993, the depariment does intend to hold an informational
proceeding (informal hearing) on the proposed reguiation
after the specific proposal is published in the Register of
Regulations. The depariment does not imtend to hold a
public hearing {(evidential) on the proposed regulation
after the proposal is published in the Register of
Regulations.

Statutory Authority: § 10.1-2201 of the Code of Virginia.

Written comments may be submitted until September 10,
1983,

Contaci: Margaret T. Peters, Information Officer,
Department of Higtoric Resources, 221 Governor 5t
Richmond, VA 23219, telephone (804) 786-3143.

VAR, Doc. No. C83-1890; Filed Juiy 21, 1853, 11:42 a.m.

DEPARTMENT OF LABOR AND INDUSTRY
Notice of Intended Reguiatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Labor and Industry intends to consider -repealing
regulations entiiled: VR 425-01-88. Public Participation
Guidelines. The purpose of the propesed action is to
repeal this regulation which was replaced by emergency
regulation effective June 3¢, 1933. The emergency
regulation will expire on June 30, 1994, The department
will promuigate new permanent regulations to replace this
reguistion. The agency will hold a public informational
hearing on the proposed repeal of the regulation after
publication.

Statutory Authority: §§ 9-6.14:7.1 and 40.1-6 of the Code of
Virginia. !
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Written comments may be submifted unti! September 8,
1593,

Centact: Bonnie
Coordinator,

H. Robinson,
Department

Agency Regulatory
of Labor and Industry,

Powers-Taylor Bldg., 13 8. 13th St, Richmond, VA 23219,

telephone (BO4) 371-2631.

VAR. Doc. No. C3-1877; Filed July 20, 1993, 401 p.m.
Neotice of Intended Regulatery Action

MNotice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Labor aand Indusiry intends to consider repealing
regulations entitied: VR 425-01-81. Regulation Governing
the Employment of Minors on Farms, in Gardeas and in
Orchards, The purpose of the proposed action is (o repeal
this regulation which was replaced bWy emergency
regulation effective June 30, 1993, The emergency
regulation will expire on June 30, 1994. Copies of the
emergency regulation are available from the agency. The
agency will hold a. public informational hearing on the
proposed repeal of the regulation after publication.

Statutory Autherity: §§ 40.1-6(3), 46.1-100(A)(9) and
40.1-114 of the Code of Virginia,

Written comments may be submitted until September 8§,
993, to Johm J. Crisanti, Director, Office of Enforcement
Policy, Department of Labor and Imdustry, 13 South 13th
Street, Richmond, Virginia 23218, :

Centact: Dennis Merrill, Labor Law Director, Department
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St.,
Richmond, VA 23219, telephone (804) 786-3224,

VAR. Doc. No. C83-1878; Filed July 20, 1893, 401 p.m.
Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Laber and Industry intends to consider promulgating
regulations entitled: VR 425-81-31:1. Regulation Governing
the Employment of Minors on Farms, in Gardens and in
Orchards. The purpose of the proposed action is to
promulgate a new permanent regulation governing the
employment of minors on farms, in gardens and in
orchards, to replace the emergency regulation (VR
425-01-81) which became eiffective June 30, 1993. The
emergency regulation is effective for one year until June
30, 1924, The agency will hold a public informational
hearing on the proposed regulation after it is published.

Statutory Authority: §§ 40.1-6(3),
40.1-114 of the Code of Virginia,

40.1-100(A)(8) and

Writlen comments may be submitied until September 8,
1993, to John J. Crisanti, Director, Office of Enforcement
Policy, Department of Labor and Industry, 13 South 13th
Jireet, Richmond, Virginia 23219.

" Comtact: Dennis Merrill, Labor Law Director, Depariment

of Labor and Indusiry, Powers-Taylor Bldg., 13 §8. 13th St.,
Richmond, VA 23219, {elephone (804) 371-2631.

VAR. Doc. No. C93-1871; Filed July 20, 1993, 4:00. p.m.
Metice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participaticn guidelines that the Department of
Labor and Industry intends to congider promulgating
reguiations eptitled; VR 425-01-100. Public Participatien
Guidelinres. The purpose of the proposed action is to
promuigate new public participation guidelines for the
agency fo incorporate the new requirements of the
Administrative Process Act, which were the result of
legislation enacted by the 1393 General Assembly.

The current public participation guidelines were
superseded by an emergency regulation (VR 425-01-68)
effective Junme 30, 1983. This emergency regulation will
expire on June 30, 1394, The current and the emergency
public participation guidelines wers adopted jointly by the
Commissioner of Labor and Industry, the Virginia Safety
and Health Codes Board, and the Virginia Apprenticeship
Council, and govern the promulgation, amendment, and
repeal of all regulations by the commissioner, board or
council. New public participation guidelines for the agency
will only cover regulatory action by the Commissioner of
Labor and Industry. The agency wili hold a public
informational hearing on the proposed regulation after it is
published.

Statutory Authority: §§ 9-6.14,7.1 and 40.1-6 of the Code of
Virginia.

Wriften comments may be submitted until September 8,
1883,

Contact: Bonnie H. Robinson, Agency Regulatory
Coordinator, Department of Labor and Industry,
Powers-Taylor Bidg., 13 S. 13th St, Richmond, VA 23219,
telephone (804) 371-2631.

VAR Doc. No. C93-1873; Filed July 20, 1993, 400 pm.
Apprenticeship Couneil
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that Apprenticeship Council
intends to comsider promulgating regulations entitled: VR
425-31-102. Public Participation Guidelines. The purpose
of the proposed action is to promulgate new public
participation guidelines for the Virginia Apprenticeship
Council to incorporate the new requirements of the
Administrative Process Act which were the result of
legislation enacted by the 1993 General Assembly.

The current public participation guidelines were
superseded by an emergency regulation (VR 425-01-68)
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effective Jume 30, 1983. This emergency regulation will
expire on June 20, 1894, The cwrrent and the emergency
public participation guidelines were adopted jointly by the
Commissioner of Labor and Industry, the Virginia Safety
and Health Codes Beard, and the Virginia Apprenticeskip
Council, and govern the promulgation, amendment, and
repeal of ail regulations by the commissioner, board or
council, New public participation guidelines for the agency
will only cover regulatory action by the Apprenticeship
Council. The agency will hold a public informational
hearing or the proposed regulation afier it is published.

Statutory Authority: §§ 9-6.14:7.1 and 40.1-117 of the Code
of Virginia.

Writien comunenis may be submitted untit September 8,
1983,

Contaci: Thomas E. Butler, Assistant Commissioner,
Training and Public Services, Department of Labor and
Industry, Powers-Taylor Bldg, 13 S. 13th St, Richmond,
VA 23218, telephone (804) 371-2327.

VAR. Doc. No. C83-1875; Filed July 20, 1993, 4:00 p.m.
Safety and Health Cedes Board
Neiice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Safety and Health
Codes Board imtends to comsider repealing regulations
entitied: VR 425-02-11. VOSH Administrative Regulations
Manual. The purpose of the proposed action is to repeal
this regulation which was replaced by emergency
regulation effective June 30, 1983. The emergency
regulation will expire on Jume 30, 1994. The depariment
and board will promulgate 2 new permanent regulation to
replace this regulation. The agency wili hold a public
informational hearing on the proposed repeal of the
regulation after publication.

Statutory Authority: §§ 40.1-6 and 40.1-22 of the Code of
- Virginia.

Written comments may be submitted until Sepiember 8,
1993,

Centact: John J. Crisanti, Director, Office of Enforcement
Policy, Department of Labor and Indusiry, Powers-Taylor
- Bldg.,, 13 5. 13th St, Richmond, VA 23219, telephone (804)
786-2384.

VAR. Doc. No, C83-1876; Filed July 20, 1893, 401 p.m.
Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation puidelines that the Safety and Health
Codes Board intends to consider promulgaiing regulations
entitled: VR 425-82-85. VOSH Administrative Regulations
Manual. The purpose of the proposed action is teo update

the Virginia Occupational Safety and Health Administrative
Regulations Manual to reflect legislative and administrative
changes to the Virginia Occupational Safety and Health
(VOSH) program, and as a result of regulatory review.
The board will hold a public hearing on the proposed
reguiation after it is published.

Siatutory Authority: §§ 40.1-6 and 40.1-22 of the Code of
Virginia.

Written comments may he submiited until September 8,
1983.

Contact; John J. Crisanti, Director, Cffice of Enforcement
Policy, Depariment of Labor and Industry, Powers-Taylor
Bldg.,, 13 S. 13th St, Richmond, VA 23218, telephone (804)
786-2324.

VAR. Doc. No. C93-187Z; Filed July 20, 1893, 4:00 p.mn.
Neotice of Imtended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Safety and Health
Codes Board intends to comsider promulgating regulations
entitled: VR 425-02-1¢1. Public Participation Guidelines.
The purpose of the proposed action is to promulgate new
public participation guidelines for the Virginia Safety and
Health Codes Board to incorporate the new requirements
of the Administraiive Process Act, which were the resuit:
of legisiation enacted by the 1983 General Assembly.

The current public participation guidelines were
superseded by an emergency regulation (VR 425-01-68)
effective June 30, 1983. This emergency regulation will
expire on June 30, 1394. The current and the emergency
public participation guidelines were adopied joinily by the
Commissioner of Labor and Indusiry, the Virginia Safety
and Health Codes Board, and the Virginia Apprenticeship
Council and govern the promulgation, amendment, and
repeal of all regulations by the commissioner, board or
council. New public participation guidelines fer the agency
wilt only cover regulatory action by the Safety and Health
Codes Board. The agency will hold a public informational
hearing on the proposed regulation afier it is published.

Statutory Authority: §§ 9-6.14:7.1 and 40.1-22 of the Code of
Virginia.

Written commenis may be submitied uniil Sepiember 8§,
1983,

Contact: John J. Crisanti, Director, Office of Enforcement
Policy, Departmeent of Labor and Industry, Powers-Taylor
Bldg., 13 S. 13th St, Richmond, VA 25219, telephone (804)
786-2384.

VAR Doc. No. C93-1874; Filed July 20, 1583, 4:00 p.m.

MARINE RESOURCES COMMISSION
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Notice of Intended Regulatory Actien

MNotice is hereby given in accordance with this agency's
public participation guidelines that the Marine Resources
Commission intends to consider amending regulations

entitled: Public Participation Guidelines, The purpose of

the proposed action is to amend, on a permanent basis,
public participation guidelines so that the guidelines will
comply with the 1983 amendments to the Administrative
Process Act.

Basis and Statutory Authority: The basis for this regulation
is § 28.2-103 of the Code of Virginia which authorizes the
commission to promulgate regulations and guidelines
necessary to carry out the provisions of Title 28.2. In
addition, § 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting the input of interested persons in
the formation and development of its regulations.

Need: This proposed regulatory action is necessary in
order io establish guidelines which comply with the 1993
amendmenis to the Administrative Process Act and replace
emergency guidelines which became effective June 30,
1893. -

Substance and Purpose: The purpose of this proposed
regulaiory action is to amend, on a permanent basis, the
commission’s guidelines such that the guidelines will
comply with the 1993 amendments to the Act. Specifically,
the Act imposes new requirements on agencies of state
government for processing rulemakings under the Act. Fer
example, the Act requires the commission to set out in its
guidelines any methods for the identification and
notification of interested persons, and any specific means
of seeking input from interested persons or groups which
the commission intends to use in addition to the Notice of
Intended Regulatory Action. Also, the Act mandates that
the commission include in its guidelines a pgeneral
consultation with groups and individuals registering interest
in working with the commission.

Estimated Impaci: No financial impact or regulated
entities or the public is expected from any proposed
amendmenis to the guidelines since the guidelines only
impose requirements on the commission. Regulated entities
and the public should benefit from the proposed
amendments in thai the guidelines will comply with the
amendments to the Act.

Alternafives; There is no alternative {o taking regulatory
action to amend the commission’s guidelines. The Act
reguires the commission to0 adopt guidelines and any
guidelines adopted must comply with the provisions of the
Act.

Public Comments: The commission seeks oral and written
comments from interested persons on the iniended
regulatory action and on the costs and benefits of any
alternatives. Also, the commission seeks comment on
‘whether the agency should form an ad hoc advisory group,

utilize the standing Habitat Management Advisory
Committee, or consult with groups or individuals to assist
in the drafiing and formation of a proposal. To be
considered, written comments should be directed to Mr. R.
W. Grabb at the address below and must be received by 4
p-m. on Wednesday, September 15, 1993

In addition, the commission’s staff will participate in a
joint public meeting at 2 p.m. on Thursday, September 9,
1993, in the Board Room, Department of Environmental
Quality Water Division, 4900 Cox Road, Innsbrook
Corporate Center, Gler Allen, Virginia, to receive views
and comments and to answer questions of the public.

Accesgibitity to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions cn the
accessibility of the facilities should contact Ms. Doneva
Dalton at the Depariment of Environmental Quality by
telephoning (804) 527-5162 or TDD (804) 527)4261. Persons
needing interpreter services for the deaf must nofify Ms.
Dalton no later than Monday, August 23, 1993.

Intent to Hold an Informational Proceeding or Public
Hearing: The commisgion intends to hold an informational
proceeding (informsal hearing) on the proposed
amendments to the guidelines afier the proposal is
published in the Virginia Register of Regulations. The
commission. does not intend to hoid a public hearing
(evidential) on the proposed amendments to the guidelines
after the proposal is published in the Virginia Register of
Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 28.2-103 of the Code
of Virginia,

Written commenis may be submitied untii 4 pm. on
September 15, 1993.

Contact: Robert W. Grabb, Chief, Habitat Management
Division, Virginia Marine Resources Commission, P.O. Box
7568, 2600 Washingion -Avenue, Newport News, VA
23607-0756, telephone (804) 247-2250 or toll-free
1-800-541-4646.

VAR, Doc. No. C93-1858; Filed Juiy 20, 1993, 8:57 am,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF) .

Notice of Intended Regulatery Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 469-02-2.600. Eligibility Conditions
and Reguirements — Guardianship Fees. The purpose of
the proposed action is {o provide for the deduction of
guardianship fees in post-eligibility treatment of income in
determining a Medicaid eligible individual's personal needs
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allowance in an institutional or home-and-community-based
waiver service. DMAS does not iniend to hold a public
hearing on the proposed amendments.

Statutory Authority: § 32.1-325 of the Cede of Virginia.

Written comments may be submitted umtil September 8§,
1883, to Amn Cook Eligibility and Regulatory Consultant,
Division of Policy and Research, Department of Medical
Assistance Services, 600 East Broad Sireef, Suile 1300,
Richmond, Virginia 23218.

Comtact: Victoriz P. Simmons, Regulatery Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VAR, Doc, No. C83-183(0; Flled July 13, 1993, 4:22 pm.
Notice of Intended Regulatory Aciien -

Notice is hereby pgiven in accordance with this agency’s
public participation guidelines that the Board of Medical
Asgistance Services intends to consider amending
regulations entiiled: VR 468-82-4.1318. Methods and
Standards for Establishing Payment Rates: Impatient
Hospital Services: Ceost Repert Filing and Final
Settlement Flling Requiremernis. The purpose of the
proposed action is to promulgate regulations that require
providers to submit additional financial, statistical, and
structural information for the following purposes: a) for
submission of a completed cost report; b) to enable DMAS
to make the findings and assuramces required by federal
law. These regulations will also include a penalty for the
failure to submit the cost report and required infoermation
in a timely manner, DMAS does not intend to hold a
public hearing on the proposed amendments.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted uniil September 8§,
1993, to Scott Crawford, Division of Cost Setflement and
Audit, Department of Medical Assistance Services, 660 East
Broad Sireet, Suite 1300, Richmond, Virginia 23219.

Contact: Victorla P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23218, telephone (864)
371-8850.

VAR. Doc. No. C83-1827; Filed July 13, 1993, 4:22 p.m.
Notice of Interded Regulaiory Action

Notice is hereby given in accordance with this agency's
public participation guidelines thai the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 469-03-3.1102. Case Management
Services — Preautherization of Case Management for the

Elderly. The purpose of the proposed action is to comform.

the reauthorization requirement for case management for
the elderly with the deadlines for reassessment, DMAS

does not intend to held a public hearing on the proposed
amendmenis. :

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitied until Sepiember 8,
1993, io Ann Cook Eligibility and Regulatory Consuliant,
Division of Pelicy and Research, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmoend, Virginia 23218,

Contact: Vicioria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VAR, Doc. No. C93-1829; Filed July 13, 1993, 422 p.m,
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends t¢o consider amending
regulations entitied: VR 460-03-4.1940:l. Nursing Home
Payment Sysiems — Balleon Lean Financing. The purpose
of the proposed action is to clarify the treatmeni and
limitations of balloon loan financing and refinancing for
nursing facilities. DMAS does not intend to hold a public
hearing on the proposed amendments.

Statutory Authority: § 32.1-325 of the Code of Virginia..

Writien comments may be submiiled ugtil September 8,
1993, to Richard Weinstein, Division of Cost Settlement and
Audit, Department of Medical Assistance Services, 600 East
Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulafory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
5t., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VAR. Dec. No, €93-1837; Filed July 13, 1993, 4:32 p.m.
t Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 460-04-8.9. Public Participation
Guidelizres. The purpose of the proposed action is to
amend the agency’s public participation guidelines to
conformn with changes to the Administrative Process Act
The agency does not intend to held a public hearing for
ikis regulatory change.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until September 22,
1963, to Roherta Jonas, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmon¢
Virginia 23219, '
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Contaect: Victoria P. Simmons, Regulatory Coordinator,
Deparimeni of Medical Assistance Services, 600 E. Broad
St, Suile 1300, Richmond, VA 23219, teiephone (B4}
786-7933.

VAR. Doc. No. C93-2026; Filed Aupgust 4, 1983, 11:54 am.
Ngtice -of Intended Regulatory Actioa

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends tc consider amending
reguiations entitled: VR 460-05-1000.0080. State/%.ocal
Hospitalization Program. The purpose of the proposed
action is to limit the allocation of remaining state funds
consistent with these regulations and limi{ the use of funds
allocated for ome fiscal to that year. DMAS does not
intend to heold a public hearing omn the proposed
amendments.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written comments may be submitted until September 22,
1993, to Dave Austin, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Centact: Victoria P. Simmens, Regulatory Coordinaior,
Department of Medical Assistance Services, 600 E. Broad
§t., Suite 1300, Richmomd, VA 23219, telephene (804)
786-7933.

VAR. Doc. No, C93-1860; Filed July 20, 1993, 11:18 am.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations  entitled: Provision of Durable Medical
Equipment and Supplies. The purpose of the proposed
action is to amend the State Plan for Medical Assistance
concerning the provision of durable medical egquipment
and supplies through the home health program. DMAS
does not intend to hold a public hearing on the proposed
amendments,

Statutery Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until September 8,
1993, to Mary Chiles, Manager, Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219,

Contact; Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-885%,

VAR. Doc. No. C93-1828; Filed July 13, 1993, 4:22 pm.

Notlee of Intepded Regutatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitied: Bethods and Standards for
Establishing Payment Rates - Inpatient Hospital Care:
Nenenrelled Previder Reimbursement. The purpose of the
proposed action is to reimburse nonenrolled providers at
amounts which are more consistent with reimbursement
amounts for enrolled providers. DMAS does not intend to
hold a public hearing on the proposed amendments.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until September 8,
1993, to Scott Crawford, Division of Cost Setflement and
Audit, Department of Medical Assistance Services, 600 East
Broad Street, Suite 1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
5t., Suite 1300, Richmond, VA 23218, telephone (804)
371-8850.

VA.R. Doc. No. C93-1838; Filed July 13, 1983, 4:22 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends tc consider amending
regulations entitied: MR Walver Services. The purpose of
the proposed action is to remeove certain impediments teo
the effective and efficient implementation of services to
persons with menial retardation and mental iilness. DMAS
does not intend to hold a public hearing on the proposed
amendments,

Statutory Authority: § 32.1-328 of the Code of Virginia.

Written comments may be submitied until September 22,
1993, to Chris Pruett, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219,

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 232198, telephone (804)
371-8850.

VAR. Doc. No. £93-185%; Filed July 20, 1993, 11:17 p.m.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Organ Traasplamtation. The purpose
of the proposed action is ic expand the Medicaid coverage
of organ tiramnsplantation to provide for heari, liver and
bone marrow transplanis for Medicaid eligible children
under the age of 21 years. DMAS does not intend to hold
a public hearing on the proposed amendments.
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Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until September 8,
1083, to Ellen Zagorin, Analyst, Division of Policy and
Research, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contaet: Victoria P. Simmons, Regulaiory Coordinator,
Departmnent of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmeond, VA 23219, telephone (804)
371-8850.

VAR, Doc. No. C93-1839; Filed July 13, 1993, 4:22 p.m.

BOARD OF MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participailon guidelines that the Board of Medicine
intends to consider promulgating regulations entitied: VR
4§5-01-1. Public Participation Guidelines. The purpose of
the proposed regulation ig to promulgate permanent
regulations that will replace emergency regulations that
became effective in June 1993. These regulations are
‘promulgated in conjunction with the Legislative Commitiee
to the Board of Medicine. The agency do¢es not intend to
hold.a public hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia.

Written comments may be submitted until August 27, 1993,
te Hilary H. Connor, M.D., Executive Director, 6606 West
Broad Street, 4th Floor, Richmond, Virginia 23239-1717.

Coméact: Eugenia X. Dorson, Deputy Executive Director,
6606 W. Broad Si, 4th Floor, Richmond, VA 23230,
telephone (804) 662-3508.

VAR, Doc. No. £83-1717; Filed July 2, 1893, 4:20 p.m.

DEPARTMENT OF MOTOR VEHICLES
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Motor Vehicles intends to comsider amending regulations
entitied: VR 485-10-8304 (formerly VR 485-10-8101). Public
Participation Guidelines for Regelation Development and
Premulgatien. The purpose of the proposed action is to
revise the existing regulations in accordance with the
legisiative changes made io the Adminisirative Process Act
in the 1993 General Assembly session. A public hearing on
the proposed regulations will be held after the proposed
regulations have been published.

Statutery Authority: §§ 9-6.14:7.1 and 46.2-203 of the Code
of Virginia.

Written commenis may be submiited until September 24,
1983.

Contact: Marc Copelend, Legislative Analyst, Department
of Motor Vehicles, 2300 W. Broad St, Room 319,
Richmond, VA 23220, telephone (804) 367-1875.

VA.R. Doc. No. C93-1996; Filed August 3, 1993, 2:41 p.m.
} Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Departmeni of
Motor Vehicles intends to comsider repealing regulations
entitled: VR 485-50-7881. Virginia Driver Improvement
Act Rules and Regulations. The purpose of the proposed
action is to revise and update the Driver Improvement
Program regulations. A public hearing on the proposed
regulations will be held after the proposed regulations
have been published.

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of
Virginia.

Written comments may be submitied unfil September 24,
1993.

Centaet: Marc Copeland, Legislative Analyst, Department
of Moter Vehicles, 2300 W. Bread Sf., Room 319,
Richmond, VA 23220, telephone (804) 367-1875. :

VA.R. Doc. No. C$3-1987; Filed August 3, 1593, 2:4) p.m.
t Neotice ¢f Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Motor Vehicles intends to consider promulgating
regulations entitled: VR 485-56-830L. Virginia Driver
Improvement Program Rules apd Regulations. - The
purpose of the proposed action is to revise and update the
Driver Improvement Pregram regulations. This notice
supercedes thie nofice previously published om April 19,
1993. A public hearing on the proposed regulations will be
held after the proposed regulations have been published.

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of
Virginia.

Written comments may be submitied until September 24,
1993,

Contact: Marc Copeland, Legislative Analyst, Department
of Motor Vehicles, 2300 W. Broad Si, Room 319,
Richmond, VA 23220, telephone (804) 367-1875.

VAR. Doc. No, C93-1988; Filed August 3, 1993, 2:41 p.m.
Natice of Imtenided Regolatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department ol
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Motor Vehicles infends to congider promulgating
regulations entitled: VR 485-50-3302. Reguolatiens
Governing Requirements fer Proof o¢f Residency to
Obtales a Virginia Driver’s License o¢r Phoie
Identification Card. The purpose of the proposed action is

to provide information on the process that will be used’

and the documentation that will be required for proof of
residency in the Commonwesalth of Virginia. The process
and documentation requirements will be applicable to all
persons applying for agency documents beginning July 1,
1994, The Depariment of Moior Vehicies will hold public
hearings on the proposed regulations after they have been
published.

Statutory Authority: §§ 46.2-203, 46.2-323, 46.2-345, and
46.2-348 of the Code of Virginia.

Written comimenrts may be submiited until August 31, 1883,
to Robin Brannon, Department of Motor Vehicles, Room
319, P.O. Box 27412, Richmond, Virginia 23269-000L.

Contact: Clarence H. Bradbery, Policy Analyst, Department
of Motor Vehicles, Room 314, P.O. Box 27412, Richmond,
VA 23269-0001, telephone (804) 367-0408.

VAR. Doc. No. C83-1697; Fited July 2, 1983, 2:50 p.m.
Matice of Intended Regulatory Action

Wotice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Motor Vehicles iniends to consider promulgating
regulations entitled: VR 483-50-3303. Insuramce and Surety
Company Reporting of Information to DMV. The purpose
of the proposed action is to define the process for
insurance and surety companies doing business in Virginia
to report and furnish motor vehicle lability information to
Virginia DMV. The Depariment of Motor Vehicles will
hold public hearings on the proposed regulations after they
have been published.

Statutory Authority: § 46.2-706.1 of the Code of Virginia.
Written comments may be submitted until Avgust 31, 1993,

Contact: Jerome L. Siein, DMV Division Manager,
Depariment of Motor Vehicles, Room 315, P.0. Box 27412,
Richmond, VA 23269-0001, telephone (804) 367-6728,

VAR, Poc. No. C83-1689; Filed July 2, 1993, 431 p.m.

BOARD OF NURSING HOME ADMIMISTRATORS
MNotice of Intended Regulatory Actisn

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Nursing
Home Administrators intends to consider promulgating
regulations entitled: Public Participation Guidelines. The
?urpose of the proposed action is to provide guidelines for
he involvement of the public in the development and

promulgation of regulations of ihe Board of Nursing Home
Administrators. The agency does not intend to hold a
public hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1.3100 of the Code
of Virginia,

Written comments may be submitted until September 8,
1993.

Contact: Meredyth P. Pariridge, Executive Director, 6606
W. Broad §&t, Richmond, VA 23230, telephone (804)
662-9111.

VAR, Doc. No, C93-1824; Filed July 13, 1993, 9:33 am.
} Netice of Intended Reguiatory Actien

Notice is hereby givemr in accordance with this agency’s
public participation guidelines that ihe Board of Nursing
Home Administrators intends to consider amending
regulations entitted: VR 500-61-2:1. Regulations of the
Board eof Nursing Home Administraters. The purpose of
the proposed action is to revise continuing education
requirements of the board, io establish ag permanent fee
increases in emergency regulations, and io delete the
public participation guidelines. The agency does not intend
1o hold a public hearing on the proposed regulation

Statutory Authority: § 54.1-3100 of the Code of Virginia.

Written comments may be submified until September 22,
1993.

Contaci: Meredyth P. Partridge, Executive Director, 6606
W. Broad Si, Richmond, VA 23230, ielephone (804)
§62-9907.

VA.R. Doc¢, No. C9_3v199*i; Filed July 21, 1993, 4:37 p.m,

BOARD FOR OPTICIANS
Notice of Intended Regulaisry Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for Opticians
intends to consider repealing regulations entitled: VR
505-01-0. Public Particlpation Guldelimes. The purpose of
the proposed action is to promulgate public participation
guidelines to replace the emergency public participation
guidelines adopted in June 1993, and to provide full
opportunify for public participation in the regulation
formation and promulgation process. The agency does not
intend to hold a public hearing on the proposed action.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitied until September 8,
1993.
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Contact: Geralde W. Morgan, Administrator, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4817, telephone (804) 367-8534.

VAR, Doc. No. C93-1940; Filed June 29, 1993, 1141 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for Opticians
intends to consider promulgating regulations entitled:
Public Participation Guidelines. The purpose of the
propesed action is te promulgate public participation
guidelines to replace the emergency public participation
guidelines adopted in Jume 1993, and to provide fulil
opportunity for public participation in the regulation
formation and promuigation process. The agency does not
intend to hold a public hearing on the proposed action.

Statutory Authority: §§ 96.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitied until September 8,
1993.

Contact: Geralde W. Morgan, Administrator, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4017, telephone (804) 367-8534.

VAR. Doc. No. C83-184); Filed June 20, 1883, 11:41 am.
Netice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Opticians
intends to consider amending regulations eniitled: VR
585-01-1:1. Board fer Opticians Regulatioms. The purpose
of the proposed action is to selicit public comment on afl
existing regulations as o the effectiveness, efficiency,
necessity, clarity and cost of compliance in accordance
with its’ public participation guidelines. A public hearing
will be held during the proposed comment period.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written commenis may be submitted until September 10,
1993,

Comtact: Geralde W. Morgan, Administrator, Department of
Prefessional and Occupational Regulation, 3600 W. Broad
St, Richmond, VA 23230-4917, telephone (804) 367-8534.

VAR, Doc. No. C93-1822; Filed July 21, 1993, 11:56 a.m.

DEPARTMENT OF PERSONNEL AND TRAINING
{ Notice of Intended Regulatery Action
Notice is hereby given in accordance with this agency’s

public pariicipation guidelines that the Depariment of
Personnel and Training intends to consider promulgating

reguiations entitled: VR B525-0I-1. Public Participation
Guldeiimes. The purpose of the proposed action is to
establish guidelines for public pariicipation in regulation
development and promuigation. The agency does not
intend to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Written comments may be submitied until September 23,
1993,

Centact: Gina Irby, Legislative Liaison, Department of
Personnel and Training, James Monroe Blidg, i3th Floor,
Richmond, VA 23218, telephone (804) 371-6212.

VA.R. Doc. No. C93-1983; Filed August 2, 1993, 11:09 arn.

DEPARTMENT OF STATE POLICE
MNotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines thaf the Departinent of State
Police intends to comsider amending regulations entitled:
VR 545-08-01. Regulations Relating to Public
Participation Policy. The purpose of the propesed action
is to revise this agency’s guidelines for public participation
consistent with the receni changes {o the Administrative
Precess Act. The agency does not intend io kold a public
hearing on the proposed regulation.

Statutery Authority: §§ 9-6.14:7.1, 18.2-295, 18.2-308.2:2,
46.2-1165, 52-8.4, 52-25.1, and 54.1-400% of the Code of
Virginia.

Written comments may be submitied unfil August 25, 1993,

Comntact: Caplain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 232855607, telephone (804)
674-2017.

VAR. Doc. No. C83-1709; Filed July 2, 1983, 11:14 am.
Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of State
Police intends to consider promulgating regulations
entitled: Regulations Relaiing te Standards and
Specifications for Back-Up Audible Alarm Signais. The
purpose of the proposed action is to establish specifications
which define standards and idemtification for back-up
audible alarm signals required on garbage and refuse
collection and disposal vehicles, and certain vehicles used
primarily for highway repair and maintenance. The agency
does not intend to hold a public hearing om the proposed
regulation.

Statutory Authority: § 46.2-1175.1 of the Code of Virginia. ;
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Written comments may be submitted until August 25, 1993.

Centact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VAR. Doc. No. C83-1712; Filed July 2, 1993, 11:15 am.
Motice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of State
Police iatends to consider promulgating regulations
entitied: Standards and Specifications of the 3afety Lights
for Farm Tractors in Excess of 168 Inches in Width., The
purpose of the proposed action is to establish specifications
for lights used on farm tractors in excess of 108 inches in
width as regquired by § 46.2-1102 of the Code of Virginia.
The agency does not intend io hold a public hearing on
the proposed regulation.

Statutory Authority: § 46.2-1102 of the Code of Virginia.
Written comments may be submitied until August 25, 1893,

Contact: Captain W. Gerald Massengill, Safety Officer, P.0.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VAR. Doc. No. €93-1715; Filed July 2, 1993, 11:14 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
entitled: Reguiations Relating to Standards and
Specifications for Overdimensional Warning Lights. The
purpose of the proposed action is o establish specifications
which define siandards and identification for warning
lights used in the escorting or towing of overdimensional
materials, equipment, boats or manufactured housing units
by authority of a highway hauling permit issued pursuant
to § 46.2-113% of the Code of Virginia. The agency does
not intend to hold a public hearing on the proposed
regulation.

Statufory Authority: § 46.2-1026 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.
Contact: Captain W, Gerald Massengill, Safety Officer, P.O.

Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VAR, Doc. No. C93-1713; Filed July 2, 1993, 11:15 am,
Netice of Intended Regulatory Action
Notice is hersby given in accordance with this agency’s

public participation guidelines that the Department of State
Police iniends to consider promulgating regulations

entitled: Regulations Relating to Standards and
Specificatiens for Regrooved or Recui Tires. The purpose
of the proposed action is to establish specifications which
define standards for regroovable and regrooved tires and
identification of regroovable tires. The agency does not
intend to hold a public hearing on the proposed regulation,

Statutory Authority: § 46.2-1042 of the Code of Virginia.
Written comments may be submitied uniil August 25, 1993.

Cemtact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VAR, Doc, No. C83-1710; Filed July 2, 1983, 11:14 am.
Notice of Intemded Regulatery Actlon

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
entitled: Standards and Specifications for Warniang
Stickers or Deeals for All-Terrailp Vehieles. The purpose
of the proposed action is to establish specifications which
define standards for stickers or decals required to be
placed on allterrain vehicles sold by refallers within the
Commonwealth. The agency does not intend to hold a
public hearing on the proposed regulation.

Statutory Authority: § 46.2-915.1 of the Code of Virginia.
Written comments may be submitied until August 25, 1993.

Contact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285.5807, telephone (804)
874-2017,

VAR, Doc, Mo, C33-1714; Filed July 2, 1983, 11115 a.m,
Notice of Intemded Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of State
Police intends to consider amending regulations entitled:
VR 545-01-87. Mator Vehicle Safety Inspection Rules and
Regulations. The purpose of the proposed action is to
revise the Motor Vehicle Safety Inspection Rules and
Regulations to be consistent with recent changes in state
law, federal regulations, pationally accepted standards and
automotive practices. Minor fechnical and administrative
changes are included. The agency does not intend to hold
a public hearing on the proposed regulation,

Statutery  Authority: §§ 46.2-909, 46.2-1002, 46.2-1011,
46,2-1018, 46.2-1022, 46.2-1023, 46.2-1024, 458.2-1025, 46.2-1052,
46.2-1053, 46.2-1056, 45.2-1058, 46.2-1063, 46.2-1063, 46.2-1070,
46.2-1080.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1185 and
46.2-1171 of the Code of Virginia.

Written comments may be submitted untii August 25, 1893.
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Centact: Captain W. Gerald Massengill, Safety Officer,
Depariment of State Police, Safety Division, P.0. Box
85607, Richmond, VA 23285-5607, telephone (804) 674-2017.

VAR. Doc. No, C93-1711; Filed July 2, 1993, 11:16 a.m.
Notice of Intended Regulatory Action

Notice is hereby piven in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
entitted: Regulations Governing the Creation of a
Criminal Firearms Clearinghouse. The purpose of the
proposed action is to esiablish permanency of the
regulations currently in place as emergency regulations. 4
public hearing will be held on the proposed regulations
after publication.

Statutory Authority: § 52-23.1 of the Code of Virginia,

Written comments may be submitted until September 9,
1993.

Comtact: Lieutenant R. Lewis Vass, State Police Lieutenant,
P.0. Box 27472, Richimmond, VA 23261-7472, telephone (804)
674-2022.

VAR. Doc. No. C93-1861; Filed Jaly 20, 1993, 11:14 a.m.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
entitled: Regulations Governing Purchases of Handguns
in Excess of One Within a 30-Bay Peried. The purpose of
the proposed action is to adopt permanent regulations to
carry out the provisicns of Chapler 486 of the 1983 Acts of
Assembly, which amended § 18.2-308.2:2 of the Code of
Virginia. A public hearing will be held on the proposed
regulation after publication.

Statutory Authority: § 18.2-302.2:2 of the Code of Virginia.

Written commenis may be submiited until Sepiember 8,
1993.

Contact: Lieutenant R. Lewis Vass, State Police Lieutenant,
P.O. Box 27472, Richmond, VA 23261-7472, telephone (804)
674-2022.

VAR. Doc. No. C83-1862; Filed July 20, 1993, 11:14 am.
DPEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION
t Netice of Intended Reguiatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Department of
Professional and Occupational Regulation intends f{o

consider promulgating regulations entitled: Employment
Agencies Public Participation Guidelines. The purpose of
the proposed action is to promulgaie reguiations to replace
emergency reguiations. The agency does not intend to hold
a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 8-6.14:7.1 and 54.1-1302 of the Code
of Virginia.

Written comments may be submitted until September 24,
1993.

Contaci: Mark N. Courtney, Acting Assistanti Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8590.

VA.R. Doc. No. (93-1988; Filed August 3, 1893, 11:52 a.m.

REAI ESTATE APPRAISER BOARD
1 Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estaie
Appraiser Board intends to consider repealing regulations
entitled: VR 583-01-0L. Public Participatier Guidelines,
The purpese of the proposed acilom is {o repeal public
participation guidelines in accordance with the
Administrative Process Act prior to the expiration of the
emergency public participation guidelines on June 30, 1894,
The agency does not intend to hold a public hearing on
the proposed repeal of the regulatiens after publication.

Statutory Authority: §§ 9-6.4:7.1 and 54.1-2013 of the Code
of Virginia.

Written comments may be submitied until September 23,
1893. i

Contact: Karen W. ’Neal, Assistant Director, Real Esiate
Appraiser Board, 3600 W, Broad S§t., Richmond, VA 23230,
telephone (B04) 367-2039.

VAR. Doc. No. C93-2036; Filed August 4, 1993, 12:01 p.m.
t Notice of Intended Regulatory Action

Neotice is hereby given in accordamce with this agency’s
public participation guidelines that the Real Estate
Appraiser Board intends to consider promulgating
regulations entitled: Public Participatior Guidelines. The
purpose of the proposed action is to promulgate public
participation guidelines in accordance with the
Administrative Process Act prior to the expiration of the
emergency public participation guidelines on June 30, 1994,
The agency does not intend te hold a public hearing on
the proposed regulations after publication.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2013 of the Codé
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of Virginia.

Written comments may be submifted until September 23,
1993.

Contact: Karen W. O'Neal, Asgistant Director, Real Estate

Appraiser Board, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-2039.

VAR. Doc. No. €93-2032; Filed August 4, 1993, 12 noon
1 Netice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate
Appraiser Board intends to consider amending regulations
entitied: VR 583-01-03. Real Estate Appraiser Board Rules
and Regulations. The purpose of the proposed action is to
undertake a review and seek public comment for the
purpose of amending regulations as necessary fo regulate
the practice of real estate appraisal. The agency will hold
a public hearing on the proposed regulations after
publication. Date, time and location to be announced.

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Written comments may be submitted until September 23,
1993.

Contact: Karen W. O'Neal, Assistan{ Director, Real Estate
Appraiser Board, 3600 W. Broad St., Rlchmond VA 23230
telephone (804) 367-2039.

VAR. Doc. No. C93-2034; Filed August 4, 1993, 12:01 pm.

REAL ESTATE BOARD
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider promulgating regulations entitled: Real
Estate Beoard Public Participation Guidelines. The
purpose of the proposed action is to promulgate
regulations to replace emergency regulations. The agency
does not intend to hold a public hearing on the proposed
regulation.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written commenis may be submitted until September 1,
1993,

Contact: Joan White, Assistant Director, Department of
Occupational and Professional Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552.

VAR. Doc. No, €93-1799; Filed July 7, 1993, 11:34 a.m.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Real! Estate Board
intends to consider repealing regulations entitled: VR
585-01-). Public Participation Guidelines. The purpose of
the proposed action is to promulgate regulations to replace
emergency regulations. The agency does not intend to hold
a public hearing on the proposed regulation.

Statutory Authority: § 54.1-201 of the Code -of Virginia.

Wriltten comments may be submitted until September 1,
1993.

Contact: Joan White, Assistant Director, Department of
Occupational and Professional Regulation, 3600 W. Broad
St., Richmend, VA 23230, telephone (804) 367-8552.

VAR. Doc. No. CH3-1807; Filed July 7, 1083, 11:34 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Real Estate Board
intends to consider promulgating regulations entitled:

- Common Iaterest Association Annual Report Regulatioms.

The purpose of the proposed action is tfo promulgate
regulations which establish the filing fee and time of filing
for community association annual reports. The agency does
not intend to hold a public. hearing on the proposed
regulation.

Statutory Authority; §§ 55-79.93:1, 55-504.1 and 55-516.1 of
the Code of Virginia.

Written comments may be submitted until August 27, 1993.
Contact: Emily 0. Wingfield,

Administrator, 3600 W. Broad St,
telephone (804) 367-8510.

VAR. Doc, No. C93-1704; Filed July 1, 1963, 12:25 p.m.

Property Registration
Richmond, VA 23230,

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitled: VR 615-27-02, Mipimom Siandards for Licensed
Private Child Placing Agencies. The purpose of the
proposed regulation is to develop standards governing
home studies of intended parents and surrogate and her

- hushand as required by § 20-160 of the Code of Virginia,

(Children of Assisied . Conception Act). The Minimum
Standards for Licensed Private Child Placing Agencies are
the standards private agencies must meet to obtain a
license to place children in foster or adoptive homes. No
public hearing is planned on the proposed regulation.

Vol. 8, Issue 24

Monday, August 23, 1933

4399



Notices of Intended Regulatory Action

Statutory Authority: § 63.1-202 of the Code of Virginia,

Written comumnents may be submitied until August 30, 1983,
to Doris Jenkins, Division of Licensing Programs, 730 East
Broad Street, Richmond, Virginia 23218.

Contact: Margaret J. Friedenberg, Policy Analysi, Bureau
of Governmental Affairs, Department of Seocial Services,
730 E. Broad Si, Richmond, VA 23219, felephone (804)
692-1820.

Netice of Intended Repulatory Action

Notice is hereby given in accordance wiih this agency’s
public participation guidelines that the Siate Board of
Social Services intends to consider promulgating regulations
entitled: VR 815-43-4.1. Adoptee Application for Disclosore
of ldemtifying Information o2 Birth Family in a Closed
Adeption Recerd. The purpose of the proposed aciion is to
implement the changes in § 631-236 of the Code of
Virginla, effective July 1, 1882, which allow adults adopied
in Virginia to apply te the Commissioner of Social Services
for identitying information on (their birth families.
Emergency regulations were published in The Virginia
Regisier of Regulations on August 24, 1982, and a Notice
of Intended Regulatory Action was published on November
16, 1892.-A second Notice of Intended Regulaiory Action is
being published for the purpose of informing the public
that there is no plan to hold a public hearing.

Statutory Authority: §§ 63.1-25, 63.1-223, 63.1-226, 63.1-228,
63.0-228, 63.1-236 and 63.1-236.1 of the Code of Virginia.

Written comments may be submiited until September 10,
1083, to Sandra A. Sanroma, Fosier Care and Adoptions
Unit, 730 East PBroad Streei, Richmond, Virginia
23219-1849.

Contact: Margar'et J. Friedenberg, Legislative Analyst,
Governmental Affairs, 730 E. Broad St, Richmond, VA
23219-1840, telephone (804) 692-1821.

" VAR. Doc. No. C983-1833; Filed July 18, 1803, 10:19 am.

STATE BOARD OF SOCIAL SERVICES AND CHILD
DAY-CARE COURNCIL

Notice of Intended Regulatory Aciion

Notice is hereby given in accordance with these agencies’
public participation guidelines that the State Board of
Sociagl Services and Child Day-Care Council intend to
consider amending regulations entifled: VR §15-38-01 and
175-03-01. Gemeral Procedures and Infermation for
Licensure. The purpose of the proposed action is to
amend regulations to include sanctions for child welfare
agencies, and fto include procedures for issuance of
multi-year licenses. The board and council will consider
public comments on the subject of the proposed regulation
at their regularly scheduled meetings.

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of
Virginia. .

Writiten commenis may be submitied until September 9,
1893, to Kathryn Thomas, 730 East DBroad Street,
Richmond, Virginia 23219

Contace: Margaret J. Friedenberg, Policy Analyst, Bureau
of Governmental Affairs, Depariment of Social Services,
730 E. Broad St, Richmond, VA 23219, telephone (804)
692-1820.

VAR, Doc. No. C93-1831; Filed July 19, 1883, 10:19 am.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with these agencies’
public participation guidelines that the Siate Board of
Social Services and the Child Day-Care Councii intend to
consider amending regulations entitled: VR 615-38-01 and
176-11-8%. Standards and Repgulations for Licensed Child
Day Center Systems. The purpose of the proposed action
is to develop regulations for licensed child day center
systems - a mew program resulting from passage of Senate
Bill 777 and House Bill 2380 (1993 General Assembly
Sesgion). The board and council will consider public
commenis on the subject of the propesed regulation at
their regularty scheduled meetings.

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code o
Virginia.

Written commenis may be submiited uniil September 9,
1863, to Kathryn Thomas, 73¢ East Broad Sireet,
Richmond, Virginia 23219.

Centact: Margaret J. Friedenberg, Policy Analyst, Bureau
of Governmental Affairs, Deparitment of Social Services,
730 E. Broad Si, Richmond, VA 23219, telephone (804)
£92-1820.

VAR, Doc. No. C93-1832; Filed July 18, 1983, 10:19 a.m.

SOIL AND WATER CONSERVATION BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Soil and Water
Conservation Board intends to congsider amending
reguiations entitled: VR 625-00-08:k. Regulatery Public
Participation Procedures. The purpese of the proposed
aclion is to amend, orn a permanent basis, the board's
procedures to comply with the 1993 amendments to the
Adminisirative Process Act. Specifically, the Act imposes
new requiremenis on agencies of state governmenti for
processing rulemaking under the Act For example, the
Act requires the board te set out in its procedures any
methods for the identification and notification of inferested
persens, and any specific means of seeking input fro:
interested persons or groups which the board intends i.
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use in addition to the Notice of Intended Regulatory
Action, Also, the Act mandates that board include in its
procedures a general policy for the use of standing or ad
hoc advisory groups and consuliation with groups and
individuals registering interest in working with the board.

Basis and Statutory Authority: The basis for this action is
in particular §°

the Virginia Administrative Process Act,
9-6.14:7.1 of the Code of Virginia which requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting the input of interested persons in
the formation and development of its regulations. Statutory
authority for this specific action is found in the Code of
Virginia at various references. Section 10.1-502 of the Code
of Virginia authorizes the Virginia Soil and Water
Conservation Board (Board) to promulgate regulations
necessary for the execution of Chapter 5 of Title 10.1 of
the Code of Virginia (§ 10.1-500 et seq.). This authorization
covers the FErosion and Sediment Control Law and iis
attendant regulations. Section 10.1-603.18 of the Code of
Virginia authorizes the board to promulgate regulations for
the proper adminigiration of the Flood Prevention and
Protection Assistance Fund which is to include but not
limited to the establishment of amounts, interest rates,
repayment terms, consideration of the financial stability of
the particular local public body applying Flood Prevention
and Protection Assistance Fund Act (§ 10.1-603.16 et seq.).
The Dam Safety Act under § 10.1-605 of the Code of
Virginia requires the board to promulgate regulations to
“engure that impounding structures in the Commonwealth
are properly and safely constructed, maintained and
operated (§ 10.1-604 et seq.). The Conservation, Small
Watersheds Flood Control and Area Development Fund Act
(§ 10.1-636 et seq.) authorizes the board to establish
guidelines for the proper administration of the fund and
the provisions of the article (Article 4).

Need: This proposed regulatory action is necessary in
crder to establish procedures which comply with the 1993
amendments to the Administrative Process Act (Act) and
replace emergency procedures which became effective on
June 30, 1993.

Estimated Impaci: No financial impact on regulated
entities or the public is expected from any proposed
amendments to the procedures since the procedures only
impose requirements on the board. Regulated entities and
the public should benefit from the proposed amendments
in that the procedures will comply with the amendments
to the Act.

Alternatives: There is no alternative to taking regulatory
action to amend the board’s procedures. The Act requires
the beard to adopt procedures and any procedures adopted
must comply with the provisions of the Act.

Public Comments: The board seeks oral and writien
comments from interested persons on the intended
regulatery action and on the costs and benefits of any
alternatwes Also, the board seeks comment on whether
the agency should form an ad hoc advisory group, utilize

a standing advisory committee, or consult with groups or
individuals to assist in the drafting and formation of a
proposal. To be considered, written comments should be
directed to Mr. Leon E. App at the address below and
must be received by 4:00 p.m. on Wednesday, September
15, 1993.

In addition, the Board’s staff will hold a public meeting at
2:00 p.m. on Thursday, September 9. 1993, in the Board
Room, of the Department of Environmental Quality, Water
Division, 4900 Cox Road, Innsbrook Corporate Center, Glen
Allen, Virginia, to receive views and comments and to
answer questions of the public.

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with gquestions on the
accessibility of the facilities should contact Mr. App at the
address below or by telephone at (804) 78§-4570 or TDD
(804) 786-2121. Persons needing interpreter services for the
deaf must notify Mr. App no later than Monday, August
23, 1993,

Intent to Hold and Informational Proceeding or Public
Hearings: The board intends to hold an informational
proceeding (informal hearing) on the proposed
amendments to the procedures after the proposal is
published in the Register of Regulations. This
informational proceeding will be held in coordination with
other regulatory authorities and agencies of the Secretariat
of Natural Resources. The board does not intend to hold a
public hearing (evidential) on the proposed amendments to
the procedures after the proposal is pubhshed in the
Register of Regulations.

Statutory Authority: §§ 9-6.14:7.1, 10.1-502, 10.1-561,
10.1-603.18, 10.1-605 and 10.1-636 of the Code of Virginia.

Written comments may be submifted until 4 pm. on
September 15, 1993.

Coatact: Leon E. App, Executive Asgsistant, Department of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, VA 23219, telephone (804) 786-4570, fax
(804) 786-6141.

VAR, Doc. No. C93-1868; Filed July 20, 1993, 2:22 p.m.
t MNotice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Soil and Water
Conservation Board intends to consider amending
regutations entitled: YR §25-02-80. Erosion and Sediment
Control Regulations. The purpose of the proposed action
is to amend the existing erosion and sediment control
regulations for compliance with the changes to the Erosion
and Sediment Contrei Law made by Chapter 925 of the
1993 Virginia Acts of Assembly which became effective on
July 1, 1993.
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Basis and Statutory Authority: The basis for this action is
Article 4 (§ 10.1-560 et seq.) Chapier 5 of Title 10 of the
Code of Virginia which establishes the authority for these
regulations. Applicable laws and regulations include the
Erosion and Sediment Control Law, Article 4 (§ 10.1-560 et
seq.) of Chapier 5 of Title 10.1 of the Code of Virginia; VR
625-02-00. Erosion and Sediment Contrel Regulations; all
other Acits of Assembly and the Code of Virginia
references conferring powers, duties, and respongibilities
on the board,

Need: This proposed regulatory action is necessary {o form
the basis for the administration, implementation, and
enforcement of the Virginia Eresion and Sediment Conirol
Law (Act) for compliance with the changes to the Act
enacted by the 1993 Genersl Assemibly,

Substance: The intent of these regulations is to previde a
framework for compliance with the Act while at the same
time providing flexibility for innovative soluiions to erosion
and sediment comtrel practices. These regulations set forth
minimum standards for the effective control of soil
erosion, sediment deposition and nonagricultural runofi
that are required to be mei in erosion and sediment
control programe adopted by districts and localities under
the Act.

Estimated Impact: There are anticipated
regulated entities and the public since the proposaed
amendments impose new reguirements. Regulated entifies
and the public should benefit from the proposed
amendmenis in that the regulations will comply with
amendments to the Act.

Alternatives: There is no allernative to taking action io
amend the erosion and sediment control regulations.
Chapter 925 amendments {0 the Erosion and Sediment
Conirol Law require the board to amend the repulations
and adopt precedures which comply with the Act.

Public Comments: The board seeks oral and written
comments from interesied persons on the intended action
to include recommendations on the regulations and costs
and benefits of any aliernatives. To be considered, written
comments should be directed to Mr. Leon E. App at the
address below and must be received by 4 p.m. on Friday,
October 1, 1993

The dgirector has decided to form an ad-hoc advisory
committee to assist the department in the development of
amendments o the regulations. In addition the
department's staff will hold a public meeting at 7 p.m. on
Tuesday, September 28, 1993, in the General Assembly
Building, House Room D, (st floor) Capitol Square,
Richmond, Virginia 23219 to receive views and comments
and to answer questions of the public.

Accegsibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessibie to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Mr. Leon E.

impacts on

App at the address below or telephone at (804) 786-4570
or TDD (804) 786-2121. Persons needing interpréter
services for the deaf must notify Mr. App no later than
Monday, September 13, 1393,

Inteni To Hold an Informational Proceeding or Public

Hearings: The board intends to hold informational
preceedings (informal hearings) on the proposed
amendments to the regulations after the amended

regulation is published in the Register of Regulations. The
beard does mot intend to hold a public hearing (evidential)
on the proposed amendments to the regulations afier the
amended regulation is published in the Register of
Regulations,

Statutory Authority: Article 4 (§ 10.1-580 et seq) of
Chapter 5 of Title 10.1 of the Code of Virginia.

Written comments may be submitied untii 4 pm. on
Qctober 1, 1993,

Contact: Leon E. App, Executive Assistant, Deparimeni of
Conservation and Recreation, 203 Govermor St., Sviie 302,
Richmond, VA 23219, telephone (804) 786-4570.

VAR, Doc. No. C93-1086; Filed August 3, 1983, 10:50 a.m.
t Neotice of Intended Regulatory Action

Notice Is hereby given in accordance with this agency’s
public participation guidelines that the Soil and Water
Congervation Board intends {o comsider promuigeting
regulations entitled: VB €25-§2-01. Eresion and Sediment
Control Certification Regulations. The purpose of the
proposed action is to adopt certification regulations for the
board for compliance with the changes to the Erosion and
Sediment Control Law made by Chapter 925 of the 1983
Virginia Acts of Assembly which became effective on July
1, 1993.

Basis and Statutory Authority: The basis for this action is
Article 4 (§ 10.1-560 et seq.) Chapter 5 of Title 181 of the
Code of Virginia which establishes the authority for these
regulations. Applicable laws and regulations include the
Erosion and Sediment Control Law, Article 4 (§ 10.J-560 et
seq.) of Chapter 5 of Title 18] of the Code of Virginia; VR
625-02-00, Erosion and Sediment Control Regulations; all
other Acis of Assembly and the Code of Virginia
references conferring powers, duties, and responsibilities
on the board.

Need: This proposed regulatery action is necessary to form
the basis for the administration, implementation, and
enforcement of the issuance of certificates of competence
for the compliance with the Virginia Erosion and Sediment
Control Law (Act) changes enacted by the 1893 General
Assembly.

Substance: These reguiations are applicable to every
program authority that &administers am erosion and-
sedimeni control program under the Virginia Erosion am
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Sediment Control Law and Regulations. The proposed
regulations establish the general requirements and
minimum standards for certificates of competence issued
by the board for the following classifications: program
administrator, plan reviewer, and project inspector. The

Department of Conservation and Recreation (Department)

in administering education and (raining programs for
specified subject areas of the Act is authorized under §
10,1-581 E to charge reasonable fees to persons attending
such programs to cover the costs of administering the
programs,

Estimated Impact: There are anticipated impacts on
regulated entities and the public since the proposed
amendments impose new requirements. Regulated entities
and the public should benefit from the proposed
amendments in that the regulations will comply with
amendments to the Act.

Alternatives: There is no alternative to taking action to
amend the erosion and sediment control regulations.
Chapter 925 amendments to the Act require the board to
promulgate the certification regulations which comply with
the Act.

Public Comments: The board seeks oral and wrilten
comments from interested persons on the intended action
to include recommendations on the regulations and costs
and benefits of any alternatives. To be considered, written

- comments should be directed to Mr. Leon E. App at the

address below and must be received by 4 p.m. on Friday,
October 1, 1993.

The director has decided to form an ad-hoc advisory
committee to assist the department in the development of
amendments to the regulations. In addition the
department’s staff will hold a public meeting at 7 p.m. on
Tuesday, September 28, 1993, in the General Assembly
Building, House Reoom D, (Ist floor) Capitol Square,
Richmond, Virginia 23219 to receive views and comments
and to answer questions of the public. -

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any persen with questions on the
accessibility of the facilities should contact Mr. Leon E.
App at the address below or telephone at (304) 786-4570
or TDD (804) 786-2121. Persens needing inferpreter
services for the deaf must notify Mr. App no later than
Monday, September 13, 1993.

Intent To Hold an Informational Proceeding or Public
Hearings: The board intends te hold informational
proceedings (informal hearings) on the proposed
amendments to the regulations after the amended
regulation is published in the Register of Regulations. The

board does not intend to hold a public hearing (evidential)

¢on the proposed amendmenis to the regulations after the
amended regulation is published in the Register of
Regulations,

Statutory Authority: Article 4 (§ 10.1-560 et seq) Chapter 5
of Title 10.1 of the Code of Virginia.

Written comments may be submitted untii 4 pm. on
October 1, 1993

Contact: Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (8(04) 786-4570.

VA.R. Doc. No. C93-1987; Filed August 3, 1883, 10:50 am.

DEPARTMENT OF TAXATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Taxation intends to consider amending regulations entitled:
VR 630-0-1, Guidelines for Public Participation imn
Regulation Development aand Promulgation. The purpose
of the proposed action is to update the regulation for
guidelines for public participation in regulation
development and promulgation in accordance with Chapter
808 of the 1893 Acts of the General Assembly. This action
will replace emergency regulation 630-0-1, which was
effective as of June 30, 1993. The agency intends to hold a
public hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 58.1-203 of the Code
of Virginia.

Written commenis may be submitted until August 25, 1993.

" Comtact: David M. Vistica, Tax Policy Analyst, P.O. Box

1880, Richmond, VA 23282-1880, telephone (804) 367-0167.

VAR, Doc. No. C93-1793; Fited July 7, 1993, 10:48 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating, amending and
repealing regulations entitled: VR 638-10-1 through VR
§30-10-113. Virginia Retail Sales and Use Tax
Regulations. The purpose of the proposed action is to
update all of the retail sales and use tax regulations by
amending or repealing existing regulations and adding new
regulations in order to clarify current departmental policy.

~ This notice is being republished to ensure compliance with

the changes to the Administrative Process Act pursuant to
HRB 1652 (Chapter 898) of 1993. The agency intends to

hold a public hearing on the proposed regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.

Contact: Terry M. Barrett, Policy Analysit, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-0010.
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VA.R. Doc. No. C93-1790; Filed July 7, 1893, 10:48 a.m.
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:
VR 630-18-796.11:1 through VR §30-18-786,11:8. Virgiaia
Egg Excise Taxz, The purpose of the proposed action is to
amend the existing regulations in order te incorporate the
law change in HB 2113 (Chapter 809) of 1993, which
expands egg tax coverage. The agency intends to hold a
public hearing on the proposed regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia,
Written comunents may be submitied until August 25, 1993.

Contact: Cecilia H. Glembocki, Virginia Egg Board, 811
Saddleback Court, McLean, VA 22102, telephone (703)
790-1984.

VA.R. Doc. No. C93-1782; Filed July 7, 1803, 10:48 am.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

1 Netlee of Intended Reguolatory Action

Notice is hereby glven in accordance with this agency’s
public participation guidelines that the Commonwealth
Transportation Board intends (o consider amending
regulations entitled: VR 385-01.5, Hazardeous Materizls
Trengporiation Rules and Regulations at Bridge-Tunnel
Facillites. The purpose of the proposed action is to revise
the format of the manual to bring it into conformity with
federal regulations concerning hazardous materials
transportation, The department wili hold a public hearing
on the proposed amendments after publication.

Statutory Authority: §§ 33.1-12 and 23.1-49 of the Code of
Virginia. =

Written  comments may be submilted until Sepiember 22,
1993.

Contact: Ken Harris, Emergency Operations Manager,
Maintenance Division, Emergency Operations Center, Old
Highway Bldg., 1401 E. Broad St, Richmond, VA 23218,
telephone (804) 786-2848,

VAR, Doc. No. C93-2016; Filed August 4, 1993, 10:36 a.m.
DEPARTMENT OF THE TREASURY (TREASURY
BOARD)

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of the

Treasury and the Treasury Board imtend to consider
amending reguiations entitled: VR = 648-01-1. Public
Participatien Guidelines for the Department of the
Treasury and Treasury Board {formerly VR 640-0L). The
purpose of the proposed action is to solicit and promete
the participation of all interested pariies in the

 development, formulation and adoption of such regulations

as the department and Treasury Board may promulgate
under the authority established by state law. Inferested
parties should contact the department in writing of their
desire to take part in the development of these guidelines.
The agency does not intend to hold a public hearing on
the amendmeni of the regulations after publication.

Statutory Authority: §§ 9-6.14:7.1, 2.1-177 and 2.1-179(8) of
the Code of Virginia. :

Wriiten comments may be submiited until September 24,
1593,

Centact: Robert 5. Young, Director of Financial Pelicy,
Department of the Treasury, P.O. Box 1879, Richmend, VA
23215-1878, telephone (804) 225-3131,

VAR Doc. No, C83-2017; Filed August 4, 1993, 11:22 am.

VIRGINIA RACING COMMISSION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public parilcipation guidelines that the Virginia Racing
Commission- infends t¢ consider amending regulations
entitled: VR €82-01-6). Public Participation Guidelines for
Adoption or Amendment of Regulations. The purpose of
the proposed action is to bring the Virginia Racing
Commission’s - public participation guidelines inte
conformance with the recent changes to the Administrative
Process Act. The commigsion will hold a public hearing on
the proposed regulation after it is published in The
Virginia Register.

Statutory Authority: §§ 9-6.14:7.1 and 58.1-38% of the Code
of Virginia.

Written commenis may be submitied until August 27, 1993.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commigsion, P.O, Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VAR, Doc. No. C93-1787; Filed July 6, 1993, 2:03 p.m,
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends tc comsider promuligating regulations
entitled: Medication. The purpose of the proposed action is
to establish procedures for post-race testing in racehors:
utilized in pari-mutuel wagering and establish guideline.
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for the use of medication if any medication is permitted
by the commission. The commission will hold a public
hearing on the proposed regulation after it is published in
The Virginia Register.

Statutory Authority: § 59.1-369 of the Code of Virginia,
Written comments may be submitted until August 27, 1993.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VAR. Doc. No. C93-1788; Filed July 6, 1993, 2:03 p.m.
Notice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Satellite Facilities. The purpose of the proposed
action is to establish the conditions under which satellite
facilities shall be permitted to conduct pari-mutuel
wagering on horse races. The commission will hold a
public hearing on the proposed regulation after it is
published in The Virginia Register.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Written comments may be submitted until August 27, 1993.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VAR, Doc. No. C93-1789; Filed July 6, 1993, 2:03 p.m.

VIRGINIA WASTE MANAGEMENT BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board iniends to consider amending
regulations entitled: VR 672-01-1:1. Public Participation
Guidelines The purpose of the proposed action is to
amend, on a permanent basis, the board’s guidelines such
that the guidelines will comply with the 1993 amendments
fo the Administrative Process Act.

Need: This proposed regulatory action is necessary in
order to establish guidelines which comply with the 1993
amendments to the Administrative Process Act and replace
emergency guidelines which became effective on June 30,
1993,

Substance and Purpose: The purpose of this proposed -

regulatory action is to amend, on a permanent basis, the
Jboard’s guidelines such that the pguidelines will comply
~ 'yith the 1993 amendments to the Act. Specifically, the Act
Jmposes new requiremenis on agencies of state government

for processing rulemakings under the Act, For example,
the Act requires the board to set out in its guidelines any
methods for the identification and nofification of interested
persons, and any specific means of seeking input from
interested persons or groups which the board intends fo

" use in addition to the Notice of Intended Regulatory

Action. Also, the Act mandates that board include in ifs
guidelines a general policy for the use of standing or ad
hoc advisory groups and consultation with groups and
individuals registering interest in working with the board.

Estimated impact: No financial impact on regulated
entities or the public is expected from any proposed
amendments to the guidelines since the guidelines only
impose requirements on the board. Regulated entities and
the public should benefit from the proposed amendments
in that the guidelines will comply with the amendments to
the Act.

Alternatives: There is no alternative to taking regulatory
action to amend the board’s guidelines. The Act requires
the board to adopt guidelines and any guidelines adopted
must comply with the provisions of the Act.

Public Comments: The board seeks oral and written
comments from interested persons on the intended
regulatory action and on the cost and benefits ¢f any
alternatives. If you would like to hbe considered as an
interested person, please advise Mr. Gilley. Also, the board
seeks comment on whether the agency should form an ad
hoc advisory group, utilize a standing advisory commitiee,
or consult with groups or individuals fo assist in the
drafting and formation of a2 proposal. To be considered,
written comments should be directed to Mr. William F.
Gilley af the address below and must be received by 4:00
p.m. on Wednesday, September 15, 1993.

In addition, the board’'s staff will hold a public meeting at
2:00 pm. on Thursday, September 9, 1993, in the Board
Room, Department of Environmental Quality Water
Division, 4900 Cox Road, Innsbrook Corporate Center, Glen
Allen, Virginia, to receive -views, and commenis and to
answer questions of the public.

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Mr. Giltey at
the address below or by telephone at (304) 223-2966 or
TDD (804) 371-8737. Persons needing -interpreter services
for the deaf must notify Mr. Gilley no later than Monday,
August 23, 1993. :

Intent to Hold an Informational Proceeding or Public
Hearing: The beard intends to hold an informational
proceeding (informal hearing) on the proposed
amendments fo the pguidelines after the proposal is
published in the Register of Regulations. The board does
not intend to hold a public hearing (evidential) on the
proposed amendments to the guidelines after the proposal
is published in the Register of Regulations.
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Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402 in the Code
of Virginia.

Written ' comments may be submiited until 5 p.m. on
September 15, 1993.

Contact: William F. Gilley, Regulatory Services Manager,
Department of Environmental Quality, 1lth Fleor, 101 N,
14th Street, Richmond, VA 23215, telephone (804) 228-2866.

VAR, Dac. No. C03-1880; Filed July 20, 1993, 3:06 p.m.
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitled: VR 672-20-1, Financial Assurapce
Regulations of Selid Waste Facilities. The purpose of the
proposed action is to amend the financlal assurance
regulations to be congistent with EPA criteria for
municipal sclld waste facilities, consider alternative
mechanisms for financlal responsibility and liability and to
incorporate changes necessary to comply with 1883
legisiation.

The current regulations are nof consistent with the

requirements of EPA Guideline Criteria for Municipal -

Solld Waste Facilities and musi be amended fo allow
Virginia to become authorized for the full solid waste
management program. Financial assurance for Lliability
coverage requires environmental insurance which may not
be readily availabie to many permifted facilities. The Code
of Virginia in § 10.1-1410 requires the Waste Management
Board to promulgate regulations. There are no appropriate
alternatives {o the amendment of existing regulations to
assure effectiveness. :

The purpose is to amend existing regulations to
incorporate requirements contained in EPA Guidelines for
Municipal Solid Waste Facilities and EPA Financial
Assurance Guidelines for local governments which are
under development by EPA. It is proposed to revise the
applicability of the regulations, the Ilighility coverage
requirements and financial assurance mechanisms to be
more efficient and effective in the establishment of funds
necessary for facility closure and post-closure care of
permitied facilities.

Comments are requested on the intended action to include
recommendations on the regulations. Comments are
requested on the costs and benefits of the regulations,
amendments, and any proposed alternatives. Comments are
invited on whether the agency should establish an ad hoe
advisory commitiee, utilize a standing advisory commitiee,
or consult with groups registering interest in working with
the agency to assist in the drafting and formation of the
proposed regulation.

There will be a public meeting to solicit comments on the
intended regulatery action on August 17, 1993, at 10 am,

in the Main Floor Conference Room € at the Monroe
Building, 101 North 14th Sireet, Richmond, Virginia. The
department will heold at least one informational proceeding
on the proposed regulation after it is published.

Statutery Authority: §§ 10.1-1402 and 10.1-1410 of the Code
of Virginia,

Written comments may be submitted until August 31, 1993,
to W. Gulevich, Department of Environmental Quality, 101
North 14th Street, 11th Floor, Richmond, Virginia 23219.

Comtact: Willlam F, Gilley, Regulatory Service Manager,
Department of Environmental Quality, 101 N. 14th St, 1ith
Fleor, Richmond, VA 23215, telephone (804) 225-2066.

MNeotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginla Waste
Management Board intends to consider promulgating
regulations entitled: Waste Tire End User Partial
Reimbursement Regulatlon. The purpose of the proposed
action is to fulfill the directive set forth in § 10.1-1422 of
the Code of Virginia by establishing a regulation for
procedures and guidelines for the partiel reimburgement to
the end users of waste tires.

The Code of Virginla in § 10.1:1422 requires the Waste .
Menagement Board to promulgste regulations establishing
a regulation for procedures and guidelines for the partial -
reimbursement to the end users of waste tires, There are
no appropriate alternatives to the adopticn of regulations
to assure effectiveness and equity in accomplishing the
requirement for partial reimbursement.

The purpese i to the means by which reimbursements
may he made. The regulations proposed would establish
the eligible end uses for reimbursement; the process for
verification amnd tracking of tires; a reimbursement
application and process; and methods and amounts of
partial reimbursement including levels of reimbursement
depending on end uses.

Comments are requested on the intended action to include
recomimendations on the regulations. Commenis are
requested on the costs and benefits of the regulations and
any proposed aliernatives.

Comments are Inviled on whether the agency shouid
establish an ad hoc advisory committee, utilize a standing
advisory committee, or comsult with groups registering
interest in working with the agency to assist in the
drafting and formation of the proposed regulation, The
intent is to use the Institute for Environmental Negotiation
at the University of Virginia as facilitaior and convener,
Anyone desiring to participate should contact Mr. Lassiter.

There will be a public meeting to solicit comments on the
intended regulatory action on August 18, 1993, at 10 am~
in the Department of Environmental Quality, SWCB Board
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Room, located in the Innsbrook Offices at 4500 Cox Road,
Glen Allen, Virginia. The depariment will hold at least one
informational proceeding on the proposed regulation after
it is published.

Statutory Authority: § 10.1-1422 of the Code of Virginia.
Written commenis may be submitted until August 31, 1993,

Contact: Allan Lassiter, Director, Waste Tire Program,
Depariment of Environmental Quality, 101 N. 14th St, 1lth
Floor, Richmond, VA 23219, telephone (804) 225-2945.

Notice of Intended Regulatory Actionm

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitled: VR 672-40-81. Regulated DMedical
Waste Management Regulations. The purpose is to restart
the adoption of amendment of VR 672-40-01, Virginia
Regulated Medical Waste Management Regulations as a
permanent regulation to amend VR 672-40-01, Virginia
Infectious Waste Management Regulations, effective May 2,
1920, and replace the emergency regulation adopted by
the Waste Management Board on June 25, 1993. The
purpose is to amend those regulations that establish
standards and procedures pertaining to reguiated medical
waste management in this Commonwealth in order to
. rotect the public health and public safety, and to enhance
. {he environment and natural resources.

Basis and staiutory authority: The basis for this regulation
is the Virginia Waste Management Act as set out in
Chapter 14 (§ 10.1-1400 et seq.) of Title 10.]1 of the Code
of Virginia. Specifically, § 10.1-1402 authorizes the board to
promulgate regulations for the supervision and conftrol of
waste management activities.

Need: This reissuance of the notice to restart the adoption
process s necessary because of changes in the
Administrative Process Act which were enacted during the
1993 General Assembly and to comply with the
requirements of the board to amend existing regulations.

Substance and purpose: The purpose is to amend those
regulations that establish standards and procedures
pertaining to regulated medical waste management in this
Commonwealth in order to protect the public health and
public safety, and to enhance the environment and natural
resources. The Virginia Waste Management Board adopted
rules and regulations, titled “Infectious Waste Management
Regulations,” on MNovember 2, 1983, The proposed
amendments ic the regulation will reflect improved and
simpier practices providing more flexibility in waste
management options. These improvements are incorporated
inio an amendment to the regulations, including a change
in the name of the regulations {o Regulated Medical Waste
Regulations.

- Istimated impact: There are several thousand facilities or

individuals in the Commonwealth who manage, treat,
transport or dispose of regulated medical waste including
facilities with permits or permits by rule. Adeption of the
proposed amendment will provide more flexibility in waste
management options.

Alternatives: The General Assembly required the
amendment of the regulated medical waste regulations.
Therefore, there is no altermaiive to the proposed -
amendment, Leaving the regulation unamended would
prevent the implementaiion of improved management
practices.

Public comments; The Depariment of Environmental
Quality will hold a public meeting to consider public
comment omn the proposed regulatory action. The
depariment requests that the public submit comments, at
the meeting or by letter, on the correctness of the
regulatory action, any ideas or advice the agency should
consider in formation and drafiing of the proposed
regulations, and the cosis and benefits of the proposed
regulations amendment. The department intends to. use iis
original ad hoc advisory committee to assist in revising the
proposed regulations. Persons interested in being on the
interested persons mailing list should provide name,
address and specific areas of interest.

The depariment intends to hold at least one informational
proceeding after the proposed regulations are published.
On August 25, 1993, at 10 a.m., the department will hold
joint public meetings with the Waste Division and Air
Division to discuss proposed amendments and fo hear
public c¢omment on the proposed amendment, VR
672-40-01, Virginia Regulated Medical Waste Management

~ Regulations and proposed Air Pollution Control Board

regulations. The meeting will be held in the Main Board
Room, at the department's Innsbrook office, 4900 Cox
Road, Glen Allen, Virginia.

Accessibility to persons with disabilities: The meetings are
being held at a public facility believed to be accessible to
persons with digabilities. Any person with question on the
accessibility to the facility should contact Mr. William F,
Gilley at (804) 225-2966 or TDD (B04) 371-8737. Persons
needing interpreter services for the deaf must netify Mr,
Gilley no later than August 1, 1993,

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitied until 5 pm. on
September 6, 1993, to Robert G. Wickline, Department of
Eavironmental Quality, 101 North 14th Street, 1lth Floor,
Richmond, Virginia 23218.

‘Ceatact: William F. Gilley, Regulatory Services Manager,

Department of Environmental Quality, 101 N. 14th St., 1lth
Floor, Richmond, VA 23219, tclephone (804) 229-2966.

VAR Doc. C53-1794, Filed July 7, 1993, 10:57 am
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STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR ©€806-13-63. Petroflevms Undergrousnd Storage Tanmk
Financial Responsibility Requirements. The purpose of
the proposed action is to (i) incorporate amendmenis
enacted by the 1992 and 1983 General Assembly to
establish revised financial responsibility compliance dates
for owners and operators of underground storage tanks
and petroleum storage tank vendors, and delete
requirements for the Virginia Underground Petroleum
Storage Tank Fund, which are to be estabiished
concurrenily with this proposed regulatory action in a new
reguiation.

This reissuance of the notice to resiart the adoption
process is necessary because of changes in the
Administrative Process Act, which were enacted during the
1893 General Assembly.

The General Assembly’s establishment of a sliding scale
for financial responsibility (effective December 22, 1989)
will reduce the amount of financial responsibility required
of many owners and operaters of underground siorage
tanks and petroleum storage tank vendors. Therefore,
there would be no negative financial impact imposed on
the repulated community. Extension of compliance dates
will benefit the reguiated community by providing owners
. and operators anpd vendors with more fime in which to
comply with financial responsibility requirements.

Section 62.1-44.34:11 A 2 =a and b requires a
reimbursement from the fund at the new reduced sliding
scale for financial responsibility. The regulation must be
amended to conform with state law.

Alternatives: Section 62.1-44.34:11 a 2 a and b reguires
reimbursement from the fund at the new reduced sliding
scale for finamcial responsibility. The regulation must be
amended to conform with state law.

Public Comments: The board seeks written commenis from
interested persons on the intended regulatory action and
on the cosis and benefits of any alternmatives. To be
considered, commenis should be directed to Doneva
Dalion, Hearings Reporter, at the address below, and
should be received by 4 p.m. on Wednesday, September 8,
1993.

Intent to Holéd an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informai hearing) on this propesed regulation
after it is published in the Repgister of Regulations. This
informational proceeding will be convened by a member
of the board. The board does not intend to hold a hearing
(evidential on this proposed regulation afier the proposal
is published in the Register of Regulations.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, the Petroleum Storage Tank
Financial Responsibility Requiremenis (VR 680-13-03), and
Chapters 456 and 815 of the 1992 Acts of Assembly.

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.34:9(8) of
the Code of Virginia.

Wriiten comments may be submifted untii 4 pamn. on
September 8, 1993, to Doneva Dalton, Hearings Reporter,
Depariment of Envirommenial Quality, P.O. Box 11143,
Richmond, Virginia 23230.

Contact: Mary-Ellen Kendall, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5195.

VAR. Doc. No. C93-1900; Filed July 21, 1893, 11:14 am.
HNetice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guideiines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-13-86. Virgipia Petrolevm Storage Tank Fund
Reguirements. The purpose of the proposed action is to
adopi a regulation descriking the requirementis for the
Virginia Peiroleum Storage Tank Fund.

This reissuance of the notice to restart thke adoption
process is necessary because of changes in the
Administrative Process Act, which were enacted during the
1993 General Assembly.

The amendmenis to the State Waler Conirol Law enacted
by the 1892 and 18583 sessions of the General Assembly
(effective July 1, 1992, and July i, 1883} increased the
number of persens who have access to the fund and
reduced the amount of financial responsibility required for
certain categories of regulated owners and operators.
Therefore, there would be no negative financial impact
tmposed on the regulated community and a substantial
benefit may be conferred vpon certain persons who are
not part of the regulated community.

Alternatives: The current fund regulation is included as
part of § 21 of VR 680-13-03, the Urderground Sterage
Tank Financial Responsibility Requirements. The new
regulation will provide additional guidelines on
administration of the fund and will establish requirements
for operators of exempit underground storage tamks and
operators of facilities who are not regulated under VR
680-13-03.

Public Comments: The board seeks wrilten comments from
interested persons on the intended regulatory action and
on the costs and benefits of any alternatives. To be
considered, comments shouid be directed to Doneva
Daiton, Hearings Reporter, at the address below and
should be received by 4 p.m. on Wednesday, September §
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1993,

Intent to Hold an Informational Proceeding or Public
Hearing. The board intends to hold an informational
proceeding (informal hearing) on this propesed regulation

after it is published in the Register of Regulations. This

informational proceeding will be convened by a member
of the board. The board does not intend to hold a hearing
(evidential on this proposed regulation after the proposal
is published in the Register of Regulations.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Conirol Law, the Petroleum Storage Tank
Financial Responsibility Requirements (VR 680-13-03), the
Underground Storage Tanks; Technical Standards and
Corrective Requirements (VR 680-13-02), and Chapter 819
of the 1992 Acts of Assembly.

Statutory Authority: §§ 62.1-44.34:9(8) and 62.1-44.15(10) of
the Code of Virginia.

Written comments may be submitted until 4 p.m. on
September 8, 1993, to Doneva Dalton, Hearings Reporter,
Department of Environmental Quality, P.C. Box 11143,
Richmond, Virginia 23230.

Contact: Mary-Ellen Kendall, Office of Spill Response and
.. Remediation, Department of Environmental Quality, P.O.
- -jox 11143, Richmond, VA 23230, telephone (804) 527-5185.

VAR. Doc. No. €93-1003; Filed July 21, 1993, 11:15 a.m.
Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations entitled:
VR 880-14-01. Permit Regulation. The purpose of the
proposed regulatory action is to consider repealing the
Permit Regulation. The adoption of a new VPDES Permit
Regulation will make the VPDES program conform in
style and content to the federal program regulations. The
VPA Permit Regulation will be separated from the VPDES
permitting program in order to recognize the distinction
between this wholly state run VPA program and the
federal/state NPDES/VPDES permit program.

The board is reissuing this mnotice to restart the repeal
process because of changes in the Administrative Process
Act which were enacted during the 1993 General
Assembly.

Basis and Statutory Authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(10) authorizes the State Water
Control Board to adopt such regulations as it deems
necessary to enforce the general water quality
management program.

... jeed: The repeal of this regulation is being considered in

- no impact on

order to eliminate any confusion and duplication of
regulations which may result from the concurrent
incorporation of the intent and purpose of the Permit
Regulation into a Virginia Pollutant Discharge Elimination
System (VPDES) Permit Regulation (VR 680-14-01:1) and a
Virginia Pollution Abatement (VPA) Permit Regulation
(VR 680-14-21).

Estimated Impact: The repeal of VR 680-i14-01 would have
the regulated community nor the
environment as the purpcose and scope of the regulation
are being transferred into the VPDES Permit Regulation
and the VPA Permit Regulation.

Alternatives: One alternative to the proposed repeal is to
continue to administer the VPDES and VPA permit
programs under the current regulation (VR §80-14-01).

Public Comments: The board seeks written comments from
interested persons on the proposed regulatory action and
on the costs and benefits of the stated alternatives.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed regulatory
action after the proposal is published in the Register of
Regulations. This informational proceeding will be
convened by a member of the hoard. The board does not
intend to hold a hearing (evidential) on the proposal after
it is published in the Register of Regulations.

Statutory Authority: § 62.1-44.15(10 of the Code of Virginia.

Written comments may be submitted until 4 pm. on
September 8, 1993, to Doneva Dalton, Hearings Reporter,
Department of Environmental Quality, P.0. Box 11143,
Richmond, Virginia 23230.

Contact: Richard Ayers, Department of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
(804) 527-5059.

VAR. Doc. No, C92-1911; Filed July 21, 1993, 11:11 am.
Notice of Iatended Regulatory Action

Notice is hereby given in accordamce with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
YR 880-14-01:1. Virginia Peollutant Discharge Elimination
System (VPDES) Permit Regulation. The purpose of the
proposed action is to consider adoption of a new
regulation. This regulation will govern point source
discharges of pollutants to surface waters within the
boundaries of the Commonwealth of Virginia. Thege
discharges are currenily regulated under the VPDES
permit program and the Permit Regulation (VR 680-14-01).
The adoption of the proposed regulation will replace the
VPDES portion of the existing Permit Regulation and it
will make the VPDES program conform: to the federal
NPDES regulation. This action is being done concurrently

Vol. 9, Issue 24

Monday, August 23, 1993

4409



Notices of Intended 'Regulatai‘y Action

with the repeal of VR 680-14-01, This reissuance of this
notice to restart the adoption process is necessary because
of changes in the Administrative Process Aci which were
enacted during the 1993 General Assembly.

Basis and Statutory Authority: The basis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(7) authorizes the board to adopt rules governing
the procedures of the board with respect to the issuance
of permits. Further, § 62.1-44.15(10) authorizes the State
Water Control Board fo adopt such regulations as it deems
necessary to enforce the general water quaiity
management program, § 62.1-44.15(14) authorizes the board
to establish requirements for the treaiment of sewage,
indusirial wastes and other wastes and §§ 62.1-44.18,
62.1-44.17, 62.1-44.18 and 62.1-44.19 autherize the board to
regulate discharges of sewage, indusirial wastes and other
wastes. '

Section 402 of the Clean Water Act (33 USC 1251 et seq)
guihorizes states {o administer the National Pollufant
Discharge Eliminafion Systern permii program under state
law. The Commonwealth of Virginia received such
authorization in 1975 under the terms of & Memorandem
of Understanding with the U.S. EPA. VR 680-14-01:1 will
be the specific regulation governing this authorization.

Need: Any peint source discharge of pollutanis to surface
waters is subject to regulation under a Virginia Pollutant
Discharge Elimination System (VPDES) permit. The
VPDES regulation will delineate the procedures and
requirements fo be followed in comnection witk VPDES
permits issued by the board pursuani to the Clean Water
Act and the State Water Control Law. In order to retain
the authority to administer the VPDES permit program,
the board must adopt regulations which are consistent with
the federal program regulations, The curreni Permit
Regulation (VR 680-14-01) does not reflect the latest
revisions io the federal regulations and must be replaced.

Estimated Impact: This regulation will impact all of the
approximately 2,800 Virginia Pollutant Discharge
Elimination System permitiees in that the governing
regulation will be replaced with an updated version. There
will be no added cosis to the permitiees beyond those
required under the existing state and federal regufations.

Alternatives: One aiternative to the proposed repulation is
to modify the existing Permit Regulation, rather ihan
adopting a separate regulation for VPDES permits. Another
alternative is to take nc action and tfo continue to
administer the VPDES permit program under the current
regulation which is not up to date with changes in the
federal regulations.

Public Comments: The board secks written comments from
interested persons on the intended regulatory action and
on the costs and benefits of the stated albternatives or
other alternatives.

Intent to Hold an Informational Proceeding or Public

Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed reguiation
after the proposal is published in the Register of
Regulations. This informaticnal proceeding wili be
convened by a member of the board. The board does not
intend to hold a hearing (evidential) on the proposed
regulation after the proposal is publisked in the Register
of Regulations,

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written commenis may be submitted untii 4 pm. on
September 8, 1993, to Doneva Dalion, Hearings Reporter,
Department of Environmental Qualiiy, P.0. Box 11143,
Richmond, Virginia 23230.

Contact: Richard Ayers, Depariment of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
(B04) 527-5059, :

VAR, Doc. No. C93-1910; Filed July 21, 1993, 11:11 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Conirol
Board intends to consider repealing regulations entitled:
VR 680-14-83, Toxics Management Reguiations. The
purpese of the proposed regulatory action is to consider
repealing the Toxics Management Regulation. This actior
is being proposed in order to eliminate amy confusion and
duplication of regulations which may result from the
concurrent adoption of a VPDES Permit Regulation (VR
680-14-01:1).

The board is reissuing this notice to restart the regulatory
process because of changes in the Administrative Process
Act which were enacted during the 1993 General
Assembly.

Basis and Statutory Authority: The basis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
§2.1-44.15(10) authorizes the State Water Contrel Board to
adopt such regulations as it deems necessary to enforce
the general water quality management program, and §
62.1-44.21 authorizes the State Water Control Board to
reguire owners *to furnish information wnecessary f{o
determine the effect of the wastes from a discharge on
the quality of state waters.

Need: Repeal of the Toxzics Managgement Regulation is
necessary since the board imtends to consider adoption of
a VPDES Permit Regulation which wilt include language
on the evaluation of effluemt toxicity amd the mechanisms
for conirol of toxicity through chemical specific and whole
effluent toxicity limitations.

Estimated Impact: The repeal of this regulation would
have no impact on the regulated community nor the
environment as the intent and purpose of the regulatio
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will be included in the new VPDES Permit Regulation VR
680-14-01:1. There should be no additional economic impact
2s a result of this action.

Public Comments: The board seeks written comments from

interested persons on the intended regulatory action and
on the costs and benefits of the stated alternatives or
other alternatives.

Intent to Hold Informational Proceeding or Public Hearing:
The board intends to hold an informational proceeding
{informal hearing) on the repeal of the regulations afier
the proposal is published in the Register of Regulations.
This informational proceeding will be convened by a
member of the board. The board does not intend to hold
a hearing (evidential) on the repeal of the regulations
after the proposal is published in the Register of
Regulations.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be¢  submitted until 4 pm. on
Septermnber 8, 1983, to Doneva Dalton, Hearings Reporter,
Department of Environmental Quality, P.O. Box 11143,
Richmond, Virginia 23230.

Contact: Richard Ayers, Department of Environmental
uality, P.O. Box 11143, Richmond, VA 23230, telephone
- 304) 527-5059.

VAR, Doc. No. C93-i912: Filed July 21, 1993, 11:11 a.m.
Motice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-15. Virginia Pollutant Discharge Elimination
System (VPDES) General Permit Regulation for
Discharges from Seafood Processing Establishments. The
purpose of the proposed regulatory action is to adopt a
general permit to cover the category of discharges which
are generated by seafood packaging houses.

Basis and Statutory Authority: The basis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(5) authorizes the board to issue permits for the
discharge of treated sewage, industrial wastes or other
waste into or adjacent to state waters and § $2.1-44.15(7)
authorizes the board to adopt rules governing the

procedures of the board with respect to the issnance of

permits. Further, § 62.1-4415(10) authorizes the State
Water Control Board to adopt such regulations as it deems
necessary to enforce the general water quality
management program, § 62.1-44.15(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes, § 62.1-44.20 provides
that agents of the board may have the right of eniry to

@iiublic or private property for the purpose of obtaining

““aformation or coaducting necessary surveys or

investigations, and § 62.1-44.21 authorizes the State Water
Control Board to require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to adminigter the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the ferms of a
Memorandum of Understanding with the US. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General Permit Program.

Need: This proposal is necessary in order to streamline
the VPDES permit process as it relates to the covered
categories of discharges. Coverage under the general
permit would reduce the paper work and expense of
obtaining a permit for the dischargers in these categories.
It will reduce the time currently required fo obtain
coverage under the VPDES permiitting system. The seafood
processors must have a valid permit from the Water
Control Board prior to receiving Certificates of Inspection
from the State Health Depariment. Delays in issuance of a
permit from the board may have serious economic
impacts on this industirial category. Adoption of the
proposed regulation would reduce the manpower needed
by the Water Control Board for permitiing these
discharges. This wouid allow the agency to devote more
resources to permitting other sources with greater potential
for adverse water quality impacts.

The reissuance of the notice to restart' the adoption
process is mnecessary because of changes in the
Administrative Process Act which were enacted during the
1993 General Assembly. :

Intent: The proposed regulatory action is to adopt general
permits for one or more categories of discharges. General
permits may be issued for categories of dischargers that:
involve the same or similar types of operations; discharge
the same or similar types of wastes; require the same
effluent limitations or operating conditions; and require the
same or similar monitoring. As with an individual permit,
the effluent limits in the general permit will be set to
protect the quality of the waters receiving the discharge.
Algso, no discharge would be covered by the general
permit unless the local governing body has certified that
the facility complies with all applicable zoning and
planning ordinances. ;

Under this proposal the category, or series of categories,
of discharges to be covered by proposed general permit
regulations . is the category of discharges which are
gencrated by seafood packing houses. The facilities’
covered by this general permit may produce a variety of
final products; however, their wastes are similar in nature
and can be covered by the same general permit. The
covered facilities would be those processors of various
seafoods which produce minimal volumes of wastewaters
and whose wastes are not considered to be significant

Vol. 9, Issue 24

Monday, Augusi 23, 1993

4411



Notices of Intended -Regulaw?y Action

threats to water quality. Seafood processing discharges
which are believed to impact water qualily would be
required to obtain individual VPDES permits, rather than
be covered by this general permit. This permit would only
cover industrial wastes associated with the operation of
such facilities. Discharges of sanitary wastes would not be
authorized by this permit.

Estimated Impact: Adoption of these regulations will affect
approximately 300 seafood processing establishments.
Coverage under the general permit would ensure a more
timely and economical respense to permit applications by
reducing paper work and manpower for each permit in
these categories. This would allow the agency to devoie
more resources io permitiing other sources with greater
potential for adverse water quality impacts.

Alternatives: Individual permits can continue to be issued
to these facilities as staff time allows. This will require
the applicant to pay a permit fee in excess of $2,000
instead of the $200 for genmeral permif{ coverage. The cost
of completing the application ferm for an individual
permit is higher than for a general permit, and the time
to obtain coverage under an individual permit is
significantly longer than for 2 general permit More
agency resources are required ito process an application
for an individual permit than for coverage under a
general permit. '

Public Commenits: The board seeks written comments from
interested persons on the intemded regulatory action and
on the costs and benefits of the stated alternative or osther
alternatives.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends t¢ hold an informational
proceeding (informal hearing) on the proposal after it is
published in the Register of Regulations. This
informational proceeding will be cenvened by a member
of the bvard. The board does not intend to hold a hearing
(evidential) on the proposal afier the proposal is published
in the Register of Regulations.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Writien comments may be Submitted umntii 4 p.m. on
September 8, 1993, to Doneva Dalton, Hearings Reporter,
Department of Environmental Quality, P.0. Box 11143,
Richmond, Virginia 23230.

Coniact: Richard Ayers, Departmen{ of Envifonmentai

Quality, P.O. Box 11143, Richmond, VA 23230, telephone
(804) 527-5059.

VAR Doc. No. C83-1813; Filed July 21, 1993, 11:12 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control

Board intends to consider promulgating regulations entitled:
VR 680-14-14. Facility Financial Responsibility
Reqguirements. The purpose of the proposed regulatory
action is to adopt new regulations sefting the amount of
financial responsibility operators of facilities with
aboveground siorage tanks must demonsirate.

This reissuance of the notice to resiart the adoption
process is necessary because of changes in the
Administrative Process Act, which were enacted during the
1993 General Assembly.

The amendments to the Staie Water Control Law enacied
by the General Assembly will require operators of
facilities containing il to demonstrate financial
responsibility based on the aggregate capacity of all
facilities operaied in Virginia. This may require operators
to self<insure or obizin additional pollution insurance, a
letter of credit, a surety bond, or guarantee to meet the
amount required by regulation. No governmental agency is
required to comply with these regulations.

Alternatives: Section 62.1-44:34.16(1) requires the board to
receive, review and approve financial responsibility
documentation from facility operators. This regulaiion
establishes the level of financial responsibility and the
types of mechanisms operators may use fo demonstrate
that they are financially responsible for the cost of
cleanup of a petroleum discharge from a facility. Section-
62.1-44.34:21 of the Code of Virginia authorizes the boar¢
to coliect administrative fees for acceptance of evidence of-
financial responsibility from any operator seeking
acceptance of evidence of financial responsibility. The fees
must be sufficient to meet, but not exceed, the cost of the
board related to implementation of § 62.1-44.34:16 as o an
operator seeking acceptance of evidence of financial
responsibility. The board seeks commenis on the
appropriateness of the fee schedule for acceptance of
evidence of finagncial responsibility.

Public Comments: The board seeks written comments from
interested persons on the intended regulatory action and
on the costs and benefitc of any aliernatives. To be
considered, comments should be directed to Doneva
Daiton, Hearings Reporter, at the address below and
should be received by 4 p.m. on Wednesday, September 8,
1993.

Intent to Hold an Informationai Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informa! hearing) on the proposal after it is
published in the Register of Regulations. This
informational proceeding wiil be convened by a member
of the board. The board does not intend to hold a hearing
(evidential) on the proposal after {he proposal is published
in the Register of Regulations.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, and Chapters 456 and 819 ¢’
the 1992 Acts of Assembly. i
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Statutory Authority: §§ 62.1-44.34:16 and 82.1-44.15(19) of
the Code of Virginia.

Written comments may be submitted until 4 p.m. on
September 8, 1993, to Doneva Dalton, Hearings Reporter,

Department of Environmental Quality, P.O. Box 11143,

Richmeond, Virginia 23230.

Contact: Mary-Ellen Kendall, Department of Environmental
Quality, P.O0. Box 11143, Richmond, VA 23230, telephone
(804) 527-5195.

VA.R. Doc. No. C93-1901; Filed July 21, 1993, 11:15 am,
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board iniends to consider promulgating regulations entitled:
VR 680-14-18. General Permit Regulation for Storm
Water Discharges Heavy Manufactoring. The purpose of
the proposed regulatory action is to adopt a general
permit for storm water discharges f{rom heavy
manufacturing facilities. Heavy manufacturing facilities are
defined as facilities classified as Standard Industrial
Classification (SIC) 24 (except 2434), 26 (except 265 and
267), 28 (except 283), 29, 311, 32 (except 323), 33, 344l,
and 373 (Office of Management and Budget SIC Manual,
1987).

Jasis and Statutory Authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjacent to state waters and
& 62.1-4415(7) authorizes the board to adopt rules
governing the procedures of the board with respect te the
issuance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Control Board to adopt such regulations as it
deems necessary fo enforce the general water quality
management program, § 62.1-44.15(i4) authorizes the board
te establish requirements for the treatment of sewage,
industrial wastes and other wastes, § 62.1-44.20 provides
that agents of the board may have the right of eniry to
public or private property for the purpose of obtaining
information or conducting necessary Ssurveys or
investigations, and § 62.1-44.21 authorizes the State Water
Control Board to require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such autherization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA, This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

t]

__feed: Most sterm water runoff is discharged through

conveyances, such as separate storm sewers, difches,
channels, pipes, etc, which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 186,
1990, EPA published the final NPDES Permit Application
Regulations for Storm Water Discharges (55 FR 47990).
This federal regulation established permit application
requirements for ceriain municipal and industrial storm
water discharges. Eleven caiegories of industrial activity
were defined in the federal regulation including heavy
manufacturing facilities. Any facility covered by the
federal regulation that discharges storm water through a
point source to surface waters is required to file a storm
water permit application. The board is reissuing the notice
to restart the adoption process due io chamges in the
Administrative Process Act which were enacted during the
1993 General Assembly.

Intent: The intent of this general permit regulation is to
establish standard language for conmtrol of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requiremenis. A site-specific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each individual facility covered by
this general permit. Facilities will be required to
implement the provisions of the plan as a condition of the
permit.

The Storm Water Pollution Prevention Plan will identify.
potential sources of poilution which may reasonably be
expected to affect the quality of storm water discharges
from the industrial activity at the facility, and shall
describe and ensure the implementation of practices which
are to be used to reduce the poilutants in storm water
discharges associated with the indusirial activity.

Monitoring and reporting requirements will be established
based upom the pollution potential of the storm water
discharges from the industrial activity. Monitoring reporis
will assist in evalyating the effectiveness of pollution
prevention measures and provide information to identify
water quality impacts and support future permitting
activities.

Estimated Impact: Adoption of these regulations will allew
for the streamlining of the permit process as it relates to
the covered categories of discharges. Coverage under the
general permit would reduce the paper work and expense
of obtaining a permit for the owners and operators in this
category. It will also reduce ihe time currently required to
obtain coverage under the VPDES permitting system. The
staff estimates that there are approximaiely 1250 facilities
in this category of discharger that may be required to
apply for storm water permits. The board believes it
would be impossible at this time to develop and issue
individual permits in a timely manner to all applicants.

The hoard recognizes the need for storm water general
permiis to ease the burden on the reguiated community
and to facilitate the issuance of storm water permits.
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Issuance of gemeral permits would improve the
administrative efficiency of the board’s permitting pregram
and allow staff resources to be concentraied on developing
individual permits for those facilities which have more
potential for impacting water quality in Virginia.

Alternatives: There are two aitermatives to comply with the
federal requirements to permit storm water discharges
from heavy manufacturing facilities. One is to issue an
individual VPDES permit to each of the esiimated 1250
heavy manufacturing facilities. The other is to adopt a
general VPDES permit to cover this category of
discharger.

Public Comments: The board seeks written comments from
interested persons on the intended regulatory action and
on the costs and benefils of the stated aliernatives or
other aliernatives.

Intent to Hold an Informatiomal Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposal after it is
published in the Register of Regulations. This
informational proceeding will be convened by a member
of the beard. The Board does not intend to hold a hearing
(evidential) on the proposal after it is published in the
Register of Regulations.

Written comments may be submitted until 4 pm. en
September 8, 1993, to Doneva Dalton, Hearings Reporter,
Department of Environmental Guality, P.O. Box 11143,
Richmond, Virginia 23230.

Comtact;: Cathy Boaiwright, Department of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
(804) 527-331s.

VAR, Doc. No. C93-1914; Filed July 21, 1593; 11:12 am.
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entifled:
VR @€80-14-17. Gemerzl Permii Regulation for Storm
Water Discharges from Light Manufacturing. The purpose
of the proposed regulatory action is te adopt a general
permit for storm water discharges from light
manufaciuring facilities. Light manufacturing facilities are
defined as facilities classified as Standard Industrial
Classification (SIC) 20, 21, 22, 23, 2434, 25, 265, 267, 27,
283, 30, 31 (except 311), 323, 34 (except 3441), 35, 36, 37
(except 373), 38, 38, and 4221-25 (Office of Management
and Budget SIC Manual, 1987).

Basis and Statutery Authority: The basis for these
regulations is § 62.1-44.2 (ef seq.) of the Code of Virginia,
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for the discharge of treated sewage, industrial
wastes or other wastes info or adjacent to state waters and
§ 62.1-44.15(7) authorizes the board to adopt rules

governing the procedures of the Board with respect to the
issuance of permits. Further, § 62.1-44.15{10) authorizes the
State Water Control Board to adopt such regulations as it
deems necessary to enforce the general water quality
management program, § 62.1-44.15(14) authorizes the board
to establish reguirements for the t{reatrnent of sewage,
industrial wastes and other wastes, § 62.1-44.20 provides
that agents of the board may have the right of eniry to
public or private property for the purpose of obtaining
information or conducting necessary surveys or
investigations, and § 62.1-44.21 authorizes the State Waier
Control Board to require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under stale law. The Commeonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Undersianding was modified on May 20,
1991, to authorize the Commonwealth ito administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged {hrough
conveyances, such as separate storm sewers, diiches,
channels, pipes, etc. which are considered point sources
under the Clean Water Act, and subject te regulation
through the NPDES permit program. On November 16,
1990, EPA published the finagl NPDES Permit Applicatio;
Regulations for Storm Water Discharges (55 FR 47930).
This federal regulation established permit application
requirements for certain municipal and indusirial storm
water discharges. Eleven categories of indusirial activity
were defined in the federal regulation including light
manufacturing facilities. Any facility covered by the
federal regulation that discharges storm water through a
paint source to surface waters is required io file a storm
water permit application.

The board is reissuing this notice {o restart ihe adoption
process due to changes in the Adminisirative Process Act
which were enacted during the 1993 General Assembly.

Intent: The intent of this general permit regulation is to
establish standard language for coniro! of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requirements. A site-specific Storm Water
Poliution Prevention Plan will be required io be developed
by the permiitee for each individual facility covered by
this gemeral permit. Facilities wii be required to
implemeni the provisions of the plan as a condition of the
permit.

The Storm Water Pollution Prevention Plan will identify
potential sources of pollution which may reasonably be
expected to affect the quality of storm water discharges
from the industrial activity at the facility, and shall
describe and ensure the implementation of practices whic’
are to be used to reduce the polluiants in storm wate
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discharges associated with the industrial activity.

Monitoring and reporting requirements will be established
based upon the poliution poiential of the storm water
discharges from the indusirial activily. Monitoring reporis

will assist in evaluating the effectiveness of pollution

prevention measures and provide informeation to identify
water quality impacts and suppert future permitting
activities.

Estimated Impaci: Adoption of these regulations will allow
for the streamlining of the permit process as it relates to
the covered categeries of discharges. Coverage under the
general permit would reduce the paper work and expense
of obtaining a permit for the owners and cperators in this
category, It will also reduce the time currently required io
obtain coverage under the YPDES permitting system. The
staff estimates that there are approximately 3650 facilities
in this category of discharger that may be required to
apply for storma water permiis. The board believes it
would be impossible at this time to develop and issue
individual permits in a timely inanner io all applicants.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and to facilitate the issuance of storm water permits.
Issuance of general permits would improve the
administrative efficiency of the board’s permitting program
- and allow staff resources to be concentrated on developing
" ndividuat permits for those facilities which have more
potential for impacting water quality in Virginia.

Alternatives: There are two alternatives to comply with the
federal requirements ito permit storm water discharges
from light manufacturing facilities, One is to issue an
individual VPDES permit to each of the estimated 3650
light manufacturing facilities. The other is {o adopt a
general VYPDES permi{ to cover this category of
discharger.

Public Comments: The board seeks written comiments from
interested persons on the intended regulatory action and
on the costs and benefits of the stated aliernatives or
other aliernatives,

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends fo hold an informational
proceeding (informal hearing) on the proposal after it is
published in the Register of Regulations. This
informational proceeding will pe convened by a member
of the board. The board does not intend to hold a hearing
{evidential) on the proposal after it is published in the
Register of Regulations.

Statutory Authority; § 62.1-44-15{10) of the Code of
Virginia.

Written comments may be submitted umiit 4 pam.,
.. Wednesday, September 8, 1993 to Doneva Dalion,
S ‘wpartment of Environmenial Quality, P.O. Box 11143,
" Richmond, VA 23230.

Contact: Ms, Cathy PBoatwright, Water Division, Department
of Environmental Quality, P.O. Box 11143, Richmond, VA
23230, telephone (804) 527-5316

VA.R. Doc. No. C93-1815; Fited July 21, 1993, 11:12 am.
Notice of Intended Regulatory Actionm

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Comtrol
Board intends (o consider promulgating regulations entitied:
VR §86-14-18. General Permit Regulation for Storm
Water Discharges from Traasportation Facilities;
Landfilis, Land Applicailon Sites and Open Dumps;
Materials Recycling Facilities; and Steam Electric Power
Generating Facilities. The purpose of the proposed action
is to adopt a general permit for storm water discharges
from the facilities defined as follows: (1) Tramsportation
facilities clagsified as Standard Indusirial Classification
(SIC) 40, 41, 42 (except 4221-25), 43, 44, 45, and 5171
which have vehicle maintenance shops, equipment cleaning
operations, or airport deicing operations (Office of
Management and Budget SIC Manual, 1987); (2) Landfills,
land application sites, and open dumps that receive or
have received any industrial wastes including those that
are subject to regulation under Subtitle D of RCRA (42
USC 6901 ef seq.); (3) Facilities involved in the recycling
of materials, Including metal scrapyards, battery
reclaimers, salvage yards, and automobile junkyards,
including but limited to those classified as SIC 5015 and
5093; and (4) Steam electric power generating facilities,
including coal handling sites.

Basis and Statutory Authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for {he discharge of ireated sewage, industrial
wastes or other wastes into or adjacent to state waters and
§ 62.1-44.15(7) authorizes the board to adopt rules
governing the procedures of the board with respect to the
issuance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Conirol Beard. to adopt such regulations as it
desms necessary to enforce the general water quality
managemeant program, § 62.1-44.15(14) authorizes the board
to establisk requirements for the treatment of sewage,
industrial wastes and other wastes, § 62.1-44.20 provides
that agents of the board may have the right of entiry to
public or private property for the purpose of obtaining
information or conducting necessary sSurveys or
investigations, and § 62.1-44.21 authorizes the State Water
Control Board fo reguire owners fo furnish information
necessary to determine the effect of the wasies from a
digcharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law, The Commonwealth of Virginia received
such authorization in 1975 under the terms .of a
Memorandum of Understanding with the US. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonweaith to administer a
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General VPDES Permit Progran.

Need: Most storm water rumoff is discharged through
conveyances, such as separate storm sewers, ditches,
channels, pipes, eic., which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 18,
1830, EPA published the final NPDES Permit Application
Regulations for Storm Water Discharges (55 FR 47890).
This federal regulation established permit application
requirements for certain municipal and industrial storm
water discharges. Eleven categories of industrial activity
were defined in the federal regulation including
transportation facilities; landfilis, land application sites and
open dumps, materials recycling facilities; and steam
electric power generating facilities. Any facility covered by
the federal regulation that discharges storm water through
a point source to surface waters is required to file a
storm water permit application.

The board is reissuing the notice to restart the adopiion
process due fo changes in the Administrative Process Act
which were enacied during the 1993 General Assembly.

Intent: The inient of this general permit regulation is to
establish standard language for conirel of sterm water
discharges through the development of Storin Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requirements. A site-specific Storm Water
Pollution Prevention Plan will be required ic be developed
by the permiitee for each individual facility covered by
this general permit. Facililies will be required fo
implement the provisions of the plan as a condition of the
permit. The Storm Water Poliution Prevention Plan will
identify poteniial sources of poliution which may
reascnably be expected to affect the quality of storm
water discharges from the industrial activity at the facility,
and shall describe and ensure the implementation of
practices which are to be used fo reduce the pollutants in
storm water discharges associated wiih the industrial
activity.

Monitoring and reporting requirements will be established
based upon the pollution potential of the storm waler
digcharges from the indusirial activity. Monitoring reports
will assist in evalusting the effectiveness of poliution
prevention measures and provide information to identify
water qualily impacts and support future permitiing
activities.

Estimated Impact: Adoption of these regulations will allow
for the streamlining of the permit process as it relates to
the covered categories of digcharges. Coverage uader the
general permit would reduce the paper work and expense
of obiaining a permit for the owners and operators in this
category. It will also reduce the time currenily required to
obtain coverage under the VPDES permitting system. The
staff estimates that there are approximately 1500 faciiities
in this category of discharger that may be required to
apply for storm water permits. The board believes it
would be impossible at this time {o develop and issue

individual permiis in a timely manner to all applicants.

The board recognizes the need for storm waier general
permits to ease the burden on the regulated community
and tfo facilitate the issuance of storm water permits,
Issuance of general permits would improve the
adminisirative efficiency of the board’s permitting program
and allow staff resources to be concentrated on developing
individual permits for those facilities which have more
potential for impacting water guality in Virginia.

Alternatives: There are iwo aliernatives to comply with the
federal requirements to permit storm water discharges
from the facilities in this category. One is to issue an
individual VPDES permit to each of the estimated 1500
facilities in this category. The other is to adopt a general
VPDES permit to cover this category of discharger,

Public Comments: The board seeks writien commenis from
interested persons on the iniended regulatory action and
on the cosis and benefits of the stated altermatives or
other alternatives.

Intent to Hold an Informafional Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposal after it is
published in the Register of Regulations. This
informational proceeding will be convened by a member

" of the board. The board does not intend fo hold a hearing

(evidential) on the proposal after it is published in the
Register of Regulations.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written cominents may be submitted until September 8,
1983, to Ms. Doneva Dalton, Department of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230.

Centact: Ms. Cathy Boatwright, Water Division, Depariment
of Environmental Quality, P.0. Box 11143, Richmond, VA
23230, telephone (804) 527-5316.

VAR. Boc. No. C83-1916; Filed Fuly 21, 1943, 11:12 am,
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thaf the Siate Water Control
Board intends to consider promulgating regulations entitled:
VR §80-14-19. General Permit Regulatiens for Sterm
Water Discharges from Construction Sites. The purpose
of this proposed action is to adopt a general permit for
storm water discharges from coamstruction sites that are
defined as follows: consiruction activity including clearing,
grading and excavation activities except: operations that
resuit in the disturbance of less than five acres of total
land area which are not part of a larger cominon plan of
development or sale.

Basis and statutory authority: The basis for thes.
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regulations is § 62.1-44.2 et seq. of the Code of Virginia,
Specifically, § 62.1-44.15(5) authorizes the board fo issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjacent to staie walers and
8 62.1-44.15(7) authorizes the board to adopt rules
governing tke procedures of the board with respect o the
issnance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Controcl Board fo adopt such regulations as it
deems necessary to enforce the general water quality
mansgement program, § 62.1-44,15(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes, § 62.1-44.20 provides
that agents of the board may have the right of eniry to
public or private property for the purpese of obtaining
information or conduciing necessary surveys or
investigations, and § 62.1-44.21 authorizes the State Water
Contrel Board fo require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 & seq.)
authorizes states to administer the NPDES permi! program
under staie law. The Commonwesalth of Virginia received
such authorization in 1875 under the terms of a
Memoranduym of Understanding with the US. EPA, This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commenwealth to administer a
o-General VPDES Permit Program.

Adeed: Most storm water runoff is discharged through
conveyances, such as -segparaie storm sewers, ditches,
channels, pipes, etc., which are considered peoint sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 16,
1990, EPA published the final NPDES Permit Application
Regulatiops for Storm Water Discharges (55 FR 47990),
This federal regulation estaplished permit application
requirements for certain municipal and industrial storm
water discharges. Eleven categories of industrial activity
were defined in the federal regulation including
congtruction sites. Any facility covered by ihe federal
regulation that discharges storm water through a point
gource to surface waters is required to file a storm water
permit application.

The board s reissuing the notice to restari the adoption
process due to changes in the Administrative Process Act
which Were enacted during the 1993 General Assembly,

Infent: The intent of this general permit regulation is o
establish standard language for confrol of storm waler
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requirements. A sitespecific Sterm Water
Pollution Prevention Plan will be reguired to be developed
by the permiitee for each construction site covered by this
general permit. Owners/operators will
implement the provisions of the plan as a condition of the

L et

y
--The Storm Water Pollution Prevention Plan will identify

be vequired to-

potential sources of pellution which may reasonably be
expected fo affect the quality of storm water discharges
from the consiruction activity at the site, and shali
describe and ensure the implementation of practices which
are to be wsed io reduce the pollutants in storm water
discharges associated with the construction activity.

Monitering and reporting requirements will be established
based upon the pollution potential of the storm water
discharges’ f{rom the construction activity. Monitoring
reports will assist in evaluafing the effectiveness of
pollution prevention measures and provide information to
identify water quality impacis and support fuiure
permiiting activities.

Estimated Impact: Adoption of thege regulations will allow
for the streamlining of the permii process as it relates to
construction activity permits. Coverage under the general
permit would reduce the paper work required to obtain a
permit for the owners/operators at construction sites. It
will also reduce the iime currently required to obtain
coverage under the VPDES permitting system. The staff
estimates that there are between 5,000 to 10,600
construction sites that may be required to apply for storm
water permits, The beard believes it would be impossible
at this time to develop and issue individual permits in a
timely manner to all applicants.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and to facilitate the issuance of storin water permits.
Issmance of general permits would improve the
administrative efficiency of the board’s permitting program
and allow staff resources to be concenfrated on developing
individual permits for those facilities which have more
potential for impacting water guality in Virginia.

Alternatives: There are two alternatives to comply with the
federal requirements to permit censtruction site storm
water discharges. One is to issue an individual VPDES
permit to each of the estimated 5,000 to 10,000
construction sites. The other is to adopt a general VPDES
permit to cover this category of discharger.

Public Comments: The board seeks written comunents from
interesied persons on the iniended regulatory action and
on the costs and benefils of the stated alternatives or
other alternatives.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends fo hold an informational

- proceeding (informal hearing) on the proposal after it is

published in the Register of Regulations. This
informational proceeding will be convened by a member
of the board. The board does not intend to hold a hearing
{evidential) on the proposai after if is published in the
Register of Regulations.

Statutory Authority: § 62.1-44.15(00) of the Code of
Virginia.
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Written comments may be submitted until 4 pm, on
September 8, 1993, to Ms. Doneva Dalton, Department of
Environmental Quality, P.0. Box 11143, Richmond, VA
23230.

Contact: Ms. Cathy Boatwrighi, Water Division, Depariment
of Envirommenia! Quality, P.0. Box 11143, Richmond, VA

23230, telephone (804) 527-5316.
VA.R. Doc. No. C83-1817; Filed July 21, 1993, 11:12 a.m.

Notice of Intended Reguilatory Actien

Notice is hereby piven in accordance with this agency's
public participation guidelines that the State Water Conirol
Board intends to promulgate regulations entifled: VR
§88-14-20. Genmeral Virginia Pollution Discharge
Elimination System Permit Regulatien for Nonmetallie
Mineral Mining, The purpese of the propesed actiom is to
adept a general permit for the category of industrial waste
discharges associated with establishmenis primarily
engaged in mining or gquarrying, developing mines or
exploring for nonmetallic minerals, excepi fuels. General
permits may be issued for categories of dischargers that
involve the same or similar types of operations, discharge
the same or similar itypes of wastes, require the same
effluent limitations or operating conditions, and require the
same or similar moniloring. The intent of this proposed

general permit regulation is {o establish standard language

for the limitations and monitoring requirements necessary
to regulate this category of discharges under the VPDES
permit program. As with an individual VPDES permit, the
effiuent limits in the general permit will be set to protect
the guality of the waters receiving the discharge. No
discharge would be covered by the general permit unless
the local governing body has certified that the facility
complies with all applicable zening and planning
ordinances.

Basis and statutory authority: The basis for this reguiation
s § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(5) authorizes the board io issue permiis for the
discharge of treated sewage, indusirial wastes or other
wagste into or adjacent to state waters and § 62.1-44.15(7)
authorizes the board to adopt rules governing the
procedures of the board with respect to the issuance of
permits. Further, § 62.1-44.15(10) authorizes the State
Water Contirol Board to adopt such regulations as it deems
necegsary Eo enforce the general water quality
management program, § 62.1-44.15(14) authorizes the board
to establish requirements for the treaiment of sewage,
industrial wastes and other wastes, § 62.1-44.20 provides
that agents of the board may have the right of entry to
public or private property for the purpose of obtaining
information or conducting necessary surveys or
investigations, and § 62.1-44.21 authorizes the State Water
Control Board to reguire owners {o furnish information
necessary fo determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
auihorizes states to administer the NPDES permit program

under state law, The Commonwealth of Virginia received
such authorization In 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1981 to authorize the Commonwealth i{o administer a
General VPDES Permil Programi.

Need: This propesed regulatory action is needed in order
ic establish appropriate and necessary permitting of
industrizl waste discharges associaied with establishments
primarily engaged in mining or quarrying, developing
mines or explering for nonmetallic minerals, except fuels.
The board is reissuing this notice in order to restart the
adoption process due to changes in the Administrative
Process Aet which were enacied during the 1993 Generai
Assembly.

Intent: The intent of this proposed general permit
regulation is to establish standard language for the
limitations and monitoring reguirements necessary fo
regulate this category of discharges under the VPDES
permit program. As with an individual VPDES permit, the
effluent limits in the general permit will be set io protect
the quality of the walers receiving the discharge. No
discharge would be covered by the general permit unless
the local governing body has certified that the facility
complies with ali applicable =zoning and planning
ordinances. .

Estimated Impacit: There are approximately 9.
establishments currentlyv permiited under the individual
VPDES permit program which may qualify for this
proposed general permit Adoption of this regulation will
allow for the streamlining of the permil process as ii
relates to the covered categories of discharges. Coverage
under the general permii would reduce the paper work,
time and expense of obfaining a permii for the owners
and operators in this category. Adoption of the proposed
regiuiations would also reduce the manpower needed by
the board for permitting these discharges.

Alternatives: There are itwo aliernatives for compliance
with federal and state requiremenis to permit indusirial
waste discharges associaied with esiablishments primarily
engaged in mining or quarrying, developing mines or
exploring for nonmetallic minerals, except fueis. One is
the issuance of an individual VPDES permit to each
establishment. The other is to adopt and issue a general
VPDES permit to cover this calegory of discharger.

Public Commenis: The board seeks written comments from
interested persons on the iniended regulatory action and
on the costs and benefits of the staied aliernatives.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposal after it is
published in the Register of Regulations. This
informational proceeding will be convened by a membe
of the board. The board does not intend to held a hearii

(evidential}) on the proposal after it is published in the
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Register of Regulations.

Statutory Authority: § 62.1-44,15(10) of the Code of
Virginia.

Written comments may be submitted until 4 pm. on’

September 8, 1993, to Ms. Doneva Dalion, Depariment of
Environmental Quahty, P.O. Box 11143, Richmond, VA
23230.

Contact: Richard Ayers, Water Divisicn, Depariment of
Environmental Qualily, P.0. Box 11143, Richmoad, VA
23230, telephone (804) 527-5059.

VAR. Doc. No, C93-1918; Filed July 21, 1993, 11:13 am.
Notice of Intended Regulatory Actiom

Notice is hereby given in accordanmce with this agency’s
public participation guidelines that the Siate Water Control
Board intends to promulgate regulations entitled: VR
§80-14-21, Virginia Pollution Abatement Permit
Regulation. The purpose of the proposed action is to
consider adoption of a new regulation. This regulation will
govern sources of pollutants within the boundaries of the
Commonwealth of Virginia that are not point source
discharges to surface waters. These types of peilutant

management activities are currently regulated under the
o 'PA permit program and the Permii Regulation (VR
30-14-01). The VPA permit program is being separated
 from the Permit Regulation in order ic recognize the
distinction beiween this wholly state run permit prograin
and the federal/siate NFDES/VPDES permit program. This
action is being done concurrently with the repeal of VR
680-14-01.

The board is reissuing this notfice to restart the adoption
process because of changes in the Adminisirative Process
Act which were epacted during the 1993 General
Assembly,

Basis and Statutory Authority: The basis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specificailly, §
$2.1-44.15(7) aunthorizes the board to adopt rules governing
the procedures of the board with respect to the issuance
of permits. Further, § 62.1-44.15(10) authorizes the Siate
Water Control Board to adept such regulations as it deems
necessary to enforce the general water quality
management program, § 62.1-44.15(14) authorizes the board
to establish requirements for the ireatment of sewage,
industrial wastes and other wastes, §§ 62.1-44.16, 62.1-44.17,
62.1-44.18 and 62.1-44.19 authorize the board to regulate
discharges of sewage, industrial wastes and other wastes.

Need: Any pollutant mamnagement activity which does not
result in a point source discharge to surface waters may
be required to obtain a VPA permit in order to ensure
that the activity does not alter the physical, chemical or

-« Mological properties of state waters. VPA permits may be

~dlized to authorize the land application of sewage, sludge
or industrial waste or the complete reuse and recycle of

wastewater. The VPA regulation will delineaie the
procedures and requirements to be followed in connection
with VPA permits issued by the board pursuant to the
State Water Control Law,

Estimated Impact: This repulation will impact all of the
approximately 1,500 holders of Virginia Pollution
Abatement permits. However, there should not be a
significant differsnce in the regulation of these permits or
the costs incurred by permitiees under the new regulation
compared to the previous Permit Regulation (VR
680-14-01).

Alternatives: One alternative to the proposed regulation is
to modify the existing Permit Regulation, rather than
adopting a separate regulation for VPA permits. Another
alternative is to take no action and to continue to
administer the VPA permit program under the current
regulation.

Public Comments: The board seeks written comments from
interested persons on the intended regulatory action and
on the costs and benefits of the stated alternatives or
other alternatives.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hoid an informational
proceeding (informal hearing) on the proposed regulation
after the proposal is published in the Register of
Regulations, This -~ informational proceeding will - be
convened by a member of the board. The board does not
intend t6 hold a hearing (evidenfial) on the proposed
regulation after the proposal is pubhshed in the Register
of Regulations. '

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Writiten comments may be submitted until 4 pm. on
September 8, 1993, to Ms. Deoneva Dalton, Department of
Eavironmental Quality, P() Box 11143, Richmond, VA
23230,

Coptact: Richard Ayers, Water Division, Department of
Environmental Quality, P.O. Box 11143, Richmond, VA
23230, telephone (804) 527-5059,

VA.R. Doc. No. C93-1918; Filed July 21, 1993, 11:13 a.m.
Notice of Intended Regulatory Action

MNotice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 689-14-22, Virginia Pollution Abatement (VPA)
General Permit for Animal Feeding Operation. The
purpose of the proposed action is to restart the process for
adoption of regulations for a general permit for animal
feeding operations which establishes standard language for
the limitations and monitering requirements necessary to
regulate the activities of this category of operations under
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the VPA permit program.

Basis and Statutory Authority: The basis for this regulation
is § §2.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(7) authorizes the board to adopt rules governing
the procedures of the Board with respect fo the issuance
of permits. Further, § 62.1-44.15(10) authorizes the board
to adopt such regulations as it deems necessary to enforce
the general water quality management program, §
62.1-44.15(14) authorizes the board to establish
requirements for the treatment of sewage, indusirial wastes
and other wastes, § 62.1-44.20 provides that agents of the
board may have the right of eniry fc public or private
property for the purpose of obtaining information or
conducting necessary surveys of investigations, and §
62.1-44.21 authorizes the board fto require owners (o
furnish information necessary to determine the effect of
the wastes from a discharge on the quality of state waters.

Need: This proposed regulatory action is needed in order
to establish appropriate and necessary permiiting of the
pollutant management activities at animal feeding
operations and to further sireamline the permitting
process. The reissuance of the Notice of Intended
Regulatory Action to restart the adoption process is
necessary because of changes in the Adminisirative
Process Act which were enacied during the 1893 General
Assembly and to comply with the board’s Public
Participation Guidelines.

Substance and Purpose: General permits may be issued for
categories of dischargers that involve the same or similar
types of operations, manage the same or similar types of
wastes, require the same effluent limitations or operating
conditions, and require the same or similar moniforing.
The purpose of this proposed regulatory action is to adopi
a general permit for animal feeding operations which may
operate and mainiain treatment works for waste storage,
treatment or recycie and which may perform Iland
application of wastewater or sludges. The intent of this
proposed general permit regulation is to establish standard
languape for the limitations and monitoring requirements
necessary to rvegulate the activities of this category of
operations under the VPA permit program. The possibility
exists that more than one general permit may be
developed to cover certain activities in this category of
gperations.

There are several hundred animal
feeding operations, including beoth concentrated and
intensified operations, that may be required (o be
permitted under the VPA permit program and which may
qualify fer this proposed general permit. Adoption of these
regutationis will allow for the streamfining of the permit
process as it relates fo the covered categories of activities.
Coverage under ihe general permit would reduce the
paper work, time and expense of obiaining a permit for
the owners and operators in this category. Adoption of the
proposed regulation would also reduce the manpower
needed by the board for permitiing these activities.

Estimated Impact:

Alternatives: There are several alternatives for compliance
with state requirements to permit pollutant management
activities at animal feeding operations. One is the issuance
of an individual VPA permit tc each facility. The others
include adopting general VPA permits {o cover specific
operations in this category of activities including
concentrated, and intensified operations.

Public Comments: The board seeks written comments from
interested persons on the intended regulatory action and
on the costs and benefits of the siated alternative or other
alternatives.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed regulations
after the proposal is published in the Register of
Repulaiions. This informational proceeding will be
convened by a member of the board. The board does not
intend to hold a hearing (evidential) on the proposed
regulation after the proposal is published in the Register
of Reguiations.

Statutory Authority: § 62.1-44.15(20) of the Code of
Virginia,

Writien- comments may be submiited untll 4 p.m. on
September 8, 1993, to Ms. Doneva Dalton, Department of
Environmental Quality, P.O0. Box 11143, Richmond, V
23230. .

Ceontact: Ms. Cathy Boatwright, Water Division, Department
of Environmental Quality, P.0. Box 11143, Richmond, VA
23230, telephone (804) 527-5316.

VAR. Doc. No. C93-1920; Filed July 21, 1963, 11:13 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to comsider promulgaling regulations entitied:
VR ¢€80-15-04. Shenandeah River Surface Water
Managemeni Area - The Shenandeah River, including the
portions of the North Fork Shenamdoah River and the
South Ferk Shenandoah River within Warren Coumty. The
purpose of the proposed action is to define the boundaries
of the surface water management area and establish the
flow level at which permit conditions will be in effect.

This reissuance of the notice fo restart the adoption
process is necessary because of changes in the
Adminigtrative Process Act which were enacted during the
1993 General Assembly.

Need: Surface water management areas are needed where
low flow condiiions threaien, or could threaten, beneficial
streain uses. The Code of Virginia, § 62.1-246, provides
local governments the right to petition the board for
consideration of surface water management areas. T'

board has received petitions from the Clarke and Warre.
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Counties Board of Supervisors’ requesting a surface water
management area for the Shenandoah River.

Substance and Purpose: The purpose of a surface water
management area is io provide for the protection of
beneficial
Commonwealth during perieds of drought by managing the
supply of surface water in order to balance compeling
beneficial uses. By adopting this regulation the
Commonwealth is protecting the beneficial uses of the
Shenandoah River in Clarke County and Warren County
for the public welfare, health and safety of the citizens of
the Commonwealth.

The proposed regulation will define the boundaries of the
surface water management area and establish the {low
level at which permit conditions will be in effect. Existing
water users as of July 1, 1983, will have te apply for a
Surface Water Withdrawal Certificate which will contain a
board approved water conservation or management plan.
If an existing user wanis fo increase his withdrawal, he
will have to apply for a Surface Water Withdrawal Permif.
Surface water users in existence after July 1, 1989, will
have to apply for a Surface Water Withdrawal Permit
which will ‘contain -withdrawal limits,- instream flow
conditions and a water conservation or management plan.

Estimated Impact: The proposed regulation will impact
‘persons withdrawing surface water equal to or greater
~han 300,000 gallons per month from the area. The staff
egtimates 15 surface water withdrawers in the proposed
area will be required to obtain Surface Water Withdrawal
Permits or Certificates from the State Water Control
Board. There may be more agricultural irrigators whe are
not currently reporting their use,

It is estimated that the time required of each affected
withdrawer to fill out the application forms and to prepare
water conservation or management plans will be no more
than 40 hours. Simple operations such as agricultural
irrigation will require less time. Assistance in filling out
the application forms and in developing water conservation
or management plans will be available from the
Department of Environmental Quality.

Applicants for permits or certificates, except for certain
agricultural uses, will have to pay a fee of up to $3,000
for permits and $2,000 for certificates, depending on the
type of withdrawal. It should be noted thai these permit
fees are established im a separate regulation, Fees for
Permits and Certificates (VR 680-01-01), which has been
adopted by the board.

These regulations also impact the board. This is a new
program and additional staffing will be needed. The
staffing and budget implications are not known at this
time., However, the cost of administering this program
should be partially offset by the revenue from permi{ fees.

' Alternatives: Alternatives under consideration include
" _@#hether the board should adopt the proposed surface

uses of designated surface waters of the’

water management area and issue Surface Water
Withdrawal Permits and Surface Water Withdrawal
Certificates, minimum insiream flow levels, the boundaries
of the area and guidelines for conservation and
management plans.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intédds to hold an ianformational
proceeding (informal hearing) on this proposed regulation
after it is published in the Register of Regulations. This
informational proceeding will be coavened by a member
of the board. The board does not intend to hold a hearing
(evidential) on this proposed regulation after the proposal
is published in the Register of Regulations.

Public Comments: The board seeks written comments from
interested persons on the intended regulatory action and
on the costs and benefils of the stated allernatives and
other alternatives.

Statutory Authorify: § 62-1-246 of the Code of Virginia.

Written comments may be submitted until 4 p.m. on
September 8, 1993, to Ms. Doneva Dalton, Department of
Eavironmental Quality, P.O. Box 11143, Richmond, VA
23230.

Contact: Mr. Thomas Felvey, Office of Waiter Resources
Management, Department of Environmental Quality, P.0.
Box 11143, Richmond, VA 23230, telephone (804) 527-5092,

VAR, Doc. MNo. C83-1908; Filed July 21, 1983, 11:15 am.
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends {o consider promulgating regulations entitled:
VR 689-15-25. Merth River Suriace Water Mamagement
Area - The North River amd all its Tributaries Above
the Confluence with the Middle River. The purpose of
the proposed action is to define the boundaries of the
surface water management area and establish the flow
level at which permit conditions will be in effact.

This reissuance of the notice to restart the adoption
process is necessary because of changes in the
Administrative Process Act which were enacted during the
1993 General Assembly.

Need: Surface water management areas are needed where
low flow conditions threaten, or could threaten, beneficial
siream uses. The Code of Virginia, § 62.1-248, provides
local governments the right to petition the board for
congideration of surface water management areas. The
Board has received a letter from the Town of
Bridgewater’s attorneys requesting a surface water
management area for the North River.

Substance and Purpose: The purpose of a surface water
management area is to previde for the protection of
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beneficial uses of designated surface waters of the
Commonwealth during perlods of drought by managing the
supply of surface water in order io balance competing
beneficial  uses. By adepting this regulation the
Commonwealth is protecting the beneficial uses of the
North River in Augusta and Rockinghain Counties for the
public welfare, health and safety of the citizens of the
Commonwealth.

The proposed regulafion will define the boundaries of the
surface water managemeni area and establish the flow
level at which permit conditions will be in effect. Existing
water users as of July 1, 1989, wiil have to apply for a
Surface Water Withdrawal Certificate which will contain a
board approved water conservation or management plan.
If an existing user wants to increase his withdrawal, he
wilt kave to apply for a Surface Water Withdrawal Permit.
Surface water users in existence after July 1, 1989, will
have to apply for a Surface Water Withdrawal Permit
whick will contain withdrawal limits, instream flow
conditions and a water conservation or management plan.

Estimated Impact: The proposed regulation will impact
persons withdrawing surface water equal to or greater
than 300,000 gallens per month from the North River in
the proposed area. The staff estimates 15 surface water
withdrawers in the proposed area will be reguired o

obtain Surface Water Withdrawal Permits or Certificates

from the State Waier Conirol Board. There may be more
agriculiural irrigators who are not currently reporting their
use.

It is estimaled that the time required of each affected
withdrawer to fill out the application forms and to prepare
water conservation or management plans will be no more
than 46 hours, Simple operations such as agricultural
irrigation will require less time. Assistance in filling out
the application forms and in developing water congervation
or management plans will be available irom the
Department of Environmental Quality.

Applicants for permits or certificates, except for certain
agricuitural uses, will have to pay a fee of up to $3,000
for permiis and $2,00¢ for certificates depending on the
type of withdrawal. I¥ should be noted that these permit
fees are established in a separate regulation, Fees for
Permits and Certificates (VR 680-01-01), which has been
adopted by the Board.

These regulations also impact the board. This is a new
program and additional staffing will be needed. The
staffing and budget implications are noi kpown at this
time. However, the cosi of administering this program
should be partially offset by the revenue from permit fees.

Alternatives: Alternatives under consideration include
whether the board should adopt the proposed surface
water management area and issue Surface Waler
Withdrawal Permits and Surface Water Withdrawal
Certificates, minimum instream fiow levels, the boundaries
of the area and guidelines for comgservation and

management plans,

Intent to Hold amn Informational Proceeding or Public
Hearing: The board intends te hold an informational
proceeding (informal hearing) on this proposed regulation
after it is published in the Register of Regulations. This
informational proceeding willi be comnvened by a member
of the board. The board does mot intend to hoid a hearing
(evidential) on this proposed regulation after the proposal
is published in the Register of Regulations.

Public Comments: The board seeks written comments from
interested persons on the intended regulatory actien and
on the costs and henefits of the stated alternatives and
other aliernatives.

Statutory Authority: § 62.1-246 of the Code of Virginia.

Written comments may be submitied until 4 pm. on
September 8, 1993, to Ms. Doneva Dalion, Hearings
Reporier, Management, Department of Environmental
Quality, P.O. Box 11143, Richmond, VA 23230.

Comtact: Mr. Thomas Felvey, Office of Water Respurces
Management, Depariment of Environmental Quality, P.O.
Box 11143, Richmend, VA 23230, telephone (804) 527-5092,

VAR. Doc. No. C$3-1905; Filed July 21, 1993, 1116 am.
Neotice of Intended Regulaiery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promuigating regulations entitted:
VR 688-15-08. James River Surface Water Management
Area - The Richmond Metropolitan Area. The purpose of
the proposed aciion is to define the boundaries of the
surface water managemeni area and establish the flow
level at which permit conditions will be in effect.

This reissuance of the notice to restart the adoption
process is necessary because of changes in the
Adminisirative Process Act which were enacted during the
1993 General Assembly.

Need: Surface water management areas are needed where
low flow conditions threaten, or could threaien, beneficial
siream uses. The Code of Virginia, § 62.1-246, provides
local governments ihe right to petition the board for
consideration of surface water management areas. The
Board has received a petition from the Henricoe County
Board of Supervisors requesting a surface water
management area for the James River.

Substance and Purpose: The purpose of & surface water
management area is to provide for the protection of
beneficiai uses of degsignated surface waters of the
Commonwealth during periods of drought by managing the
supply of surface water in order to balance competing.
beneficial uses. By adopting this regulatier th-
Commonwealth is protecting the beneficial uses of the
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James River in the Richmond metropolitan area for the
public welfare, health and safety of the cilizens of the
Commonwealth.

The proposed regulation will define the boundaries of the

surface water managemeni area and establish the flow -

level at which permit conditions will be in effeci. Existing
water users as of July 1, 1989, will have to apply for a
Surface Water Withdrawal Certificate which will contain a
board approved water conservation or management plan.
If an existing user wants io increase his withdrawal, he
will have o apply for a Surface Water Withdrawal Permit.
Surface water users in existence after July 1, 1989, will
have to apply for a Surface Water Withdrawal Permit
which ~ will contain withdrawal limits, instream fiow
conditions and a water conservation or management pian,

Estimeated Impact: The proposed regulation will impact
persens withdrawing surface waler equal ic or greater
than 300,000 galions per month from the James River in
the Richmond metropolitan area. The staff estimates 10
surface water withdrawers in the proposed area will be
required to obtain Surface Water Withdrawal Permits or
Certificates from the State Water Control Board, There
may be some agricultural irrigators who are not currenily
reporting their use. Some counties are not direct
withdrawers but purchase water from a withdrawer and
will therefore be impacted, such as Chesterfield, Hanover
and Hemrico Counties.

It is estimated that the time required of each affected
withdrawer to fill out the application forms and to prepare
water conservation or management plans will be no more
than 40 hours. Simple operations such as agricultural
frrigation wili require less time. Assistance in filling out
the application forms and in developing water conservation
or managemeni plans will be available
Department of Environmental Quality.

Applicanis for permits or certificates, except for certain
agricultural uses, will have to pay a fee of up to $3,000
for permits and $2,000 for certificates depending on the
type of withdrawal,

It shouid be noted that these permit fees are established
in a separate reguiation, Fees for Permiis and Certificates
(VR 680-01-01), which has been adopted by the Board.

These regulations also impact the board. This is a new
program and additional staffing will be needed. The
siaffing and budget implications are not known at this
time. However, the cost of administering this program
should be partially oifset by the revenue from permit fees.

Alternatives: Alternatives under consideration include
whether the board should adopt the proposed surface
water management area and issue Surface Water
Withdrawal Permits and Surface Water Withdrawal
Certificates, minimumn instream flow levels, the boundaries
- and guidelines for conservation and
- management plans.

from the -

Water

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends o hold an informational
proceeding (informal hearing) on this proposed regulation
afier it is published in the Regisier of Regulations. This
informationa! proceeding will be convened by a member
of the board. The board does not intend to hold a hearing
(evideniial) on this proposed regulation after the proposal
is published in the Register of Regulations,

Public Comments: The Board seeks writien comments from
interested persons on the intended regulatory action and
on the costs and benefils of the stated alternatives and
other aliernatives.

Statutory Authority: § 62.1-246 of the Code of Virginia.

Written commenis may be submitied uniil 4 pm. on
September B, 1993, to Ms. Doneva Dalion, Hearings
Reporter, Department of Environmental Quality, P.0. Box
11143, Richmond, VA 23230

Contact: Mr. Thomas Felvey, Office of Water Resources
Management, Department of Environmental Quality, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5092.

VAR, Doc. No. C33-1904; Fiied July 21, 1993, 11:15 am.
1 Notice of Intended Regulatery Action

MNotice is hersby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to comsider promulgating regulations entitled:
VE 620-15-47. General Virginia Water Protection Permit
Regulations for Miner Road Crossimgs, Asseciated Fills
and Channel RMedifications. The purpose of the proposed
action is to establish standard conditions Tor accomplishing
the congtruction of minor road crossings with their
associated fills and stream crossings. Provisions will be
included to address the protection of state waters and
endangered species,

Basis and Statuiory Awuthority: The basis for these
regulations is § 62.1-44.2 ei seq. of the Code of Virginia
Specifically, § 62.1-4415:5 authorizes the board to issue
Virginia Water Proiection Permits (VWPP) for activities
which require a Waler Qualily Certification under Section
401 of the Clean Water Act Section $2.1-44.15(5) authorizes
the hoard to issue permits for the discharge of treated
sewage, industrizl wastes or other wasies into or adjacent
to state waters and § 62.1-44.15(7) authorizes the board to
adopt rules governing the procedures of the board with
respect to the issuwance of permits. Further, § 62.1-44.15(10)
authorizes the Siate Water Conirol Board to adopt such
regulations as it deems necessary to enforce the general
gquality management program, § 62.1-44.15(14)
authorizes the bhoard to establish requirements for the
treatment of sewage, industrial wastes and other wastes, §
62.1-44.20 provides that agents of the board may have the
right of eniry {o public or private property for the purpose
of obtaining information or conducting necessary surveys
or investigations, and § 62.1-44.21 authorizes the State
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Water Control Board to require owners to furnish
information necessary to determine the effect of the
wastes from a discharge on the quality of state waters.

Section 401 of the Clean Water Act (Act) (33 USC 1251 et
seq.) reguires that any applicant for a federal license or
permit to conduct any activity, including but not limited
- to, the comstruciion and operation of facilities, which may
result in any discharge into the navigabie waters, shall
provide the licensing or permitting agency a certification
from the state in which the discharge originates or will
originate, that any such discharge wil! comply wiih the
applicable provisions of Sections 301, 302, 303, 306 and 307
of the Act. No license or permif will be granted until such
a cerfification has been obizined or has been waived by
the State. In cases where the request for certification has
been denied by the siate, no federal permit or license will
be granted.

Need: Most road crosging construction inveives the
discharge of fill materials for road approaches {o bridges,
instream support piers, footings, box and pipe culvert
placement, as well as excavation, channelization and other
instream modifications for proper alignment and placement
of the structure to be utilized for crossing state waters,
inchuding wetlands. Any such activily is considered a
discharge under the Clean Waler Act and State Water
Conirol Law, and is therefore subject to regulation through
the VWPP permil program.

Substance and Purpose: The inient of this general permit
regulation is to establish standard conditions for
accomplishing the construction of minor road crossings
with their associated fills and siream channel
modifications. Minor Road Crossings are defined as
impacting 10¢ linear feet or less of surface waters and/or
one third acre or less of wetlands. Provisions will be
included to address the proiection of state waters and
endangered species. Language will also be included which
requires’ that the least impacting structure be utilized in
all waters.

Monitoring and reporting requirements will be established
based upon the water quslity degradation potential of the
road crossing construction, finished structure, and any
mitigation necessary as part of the project for which this
general permit is issued, The reporiing provisions will
assist in evaluating the effecliveness of the steps igken io
reduce impacts to siate waters, the success of any
mitigation necessary, provide information to identify water
quality impacts and support future permitting activities.

Estimated Impact: Adoption of this regulation will allow
for the sireambining of the permit process as it relates to
the covered categories of discharges. Coverage under the
general VWP permits would reduce the paper work and
expense of oblaining a permit for the owners and
operators in this category. It will alse reduce the time
currently required {o obiain coverage under the VWPP
permitting system. The staff estimates that there are
approximately 580 projecis within this category of

discharges that may be covered by VWP permits.

The board recognizes the need for general VWP permits
to ease {he burden on the regulated community and to
facilitate the issuance of timely permits while maintaining
water quality protection of state waters. Issuance of
general permits would improve the adminisirative
efficiency of the board’s permiiting program and aliow
staff resources to be concentrated on developing individual
permits for those facilifles which have more potential for
impacting water quality in Virginia.

Alternatives: There are two alternatives io comply with the
requirements to permit minor road crossings. One is to
issne an individual VWPP permit for each of the
estimated 500 minor road c¢rossings. The other is to adopt
a general VWPP permit to cover this category of
discharger.

Public Comiments: The board seeks oral and writien
commenis from inferested persons on the intended
regilatory actien, on the costs and benefils of the stated
alternatives, or other alternatives.

In addition, the board will hold public meetings o receive
views and comments and {o answer guestions of the public
on the following dates: Monday, September 27, 1993, in the
Nerfolk City Council Chambers, City Hall Building, 1ith
Floor, 810 Union Street, Norfolk at 7 p.un.; Tuesday,
September 28, 1893, in the Board Room at the Department
of Environmental Quality, Innsbrook Corporate Center,
4900 Cox Road, Glen Allen at 7 p.m.; Wednesday,
September 29, 1983, in the Board Chambers, McCourt
Building, Prince William County Administration Center, 1
County Compiex, 485% DPavis Ford Rd., Prince William at 2
p.m.; and, Thursday, September 30, 1883, in the
Community Room, Roancke County Adminisiration Center,
3738 Brambleton Ave, S. W., Roanoke at 2 p.m..

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities, Any person with guestions on the
accessibility of the facilities should contact Ms. Donnie
Dalton at the address below or by telephone al (804)
527-5162 or TDD (804) 527-4261l. Persons needing
interpreter services for the deaf must notify Ms. Dalton no
later than 4 p.m., Friday, September 17, 1993,

Advisory Committee/Group: The board seeks commenis on
whether the agency should foerm an ad hoc advigory group,
use a standing advisory commitiee or consuit with groups
or Individuals to assist in the drafting and formation of
the proposal. In addition the board seeks the names of
individuals who would be interested in serving on an ad
hoc advisory group.

Intent fo Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed regulation
after the proposal is published in the Register of
Regulations. This informational proceeding will be
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convened by a member of the board. The board does not
intend to hold a hearing (evidential) on the proposed
regulation after the proposal is published in the Register
of Regulations.

Statutory Authority: § 62.1-44.2 et seq. of the Code of

Virginia.

Written comments may be submitied until 4 p.m. on
Qctober 5, 1993, to Doneva Dalion, Department of
Environmental Quality, P.O. Box 11143, Richmond, Virginia
23230,

Coniact: Martin Ferguson, Department of Environmental
Quality, P.0 Box 11143, Richmond, VA 23230, telephone
(804) 527-5030.

VAR. Doc. Mo. €93-2002; Fited August 3, 1993, 3:41 pm.
1 Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR §80-186-82. Roancke River Basin Water Quality
Management Plan. The purpose of the proposed action is
to amend the Roanoke River Basin Water Quality
Management Plan by deleting the references to the
Smith-Dan River subarea.

Basis and Statutory Authority: Section 62.1-44.15(13) of the
Code of Virginia authorizes the board to establish policies
and programs for effective area-wide or basin-wide water
quality control and management. Section 62.1-44.15(10) of
the Code of Virginia authorizes the State Water Control
Board to adopt such regulations as it desms. necessary to
enforce the general water quality management program of
the board in all or part of the Commonwealth.

Title 40, Parts 35 and 130, of the Code of Federal
Regulations requires siates to develop a continving
Planning process of which water guality management plans
(WQMP) are a part. No VPDES permit may be issued
which is in conflict with an approved WQMP.

Need: The Roanoke River Basin WQMP was adopted by
the beard in 1976, Since that time the Smith-Dan subarea
has grown in population and develeped unique preblems
associated with population growth and development not
seen in the other areas covered by the Roanoke River
Basin WQMP., Furthermore, the information on the
Smith-Dan River Subarea portion of that plan has not been
updated to reflect current data, scientific studies; and, new
or revised legislation, procedures, policy, and regulations.
By preparing a separate WQMP, the hoard will be better
able to focus on the important issues facing the Smith-Dan
River Subarea.

Substance and Purpose: Water quality management plans
= set forth measures for the State Water Conirol Board io

s "'_',?implement in order to reach and maintain water gquality

goals. The purpose of this proposal is to amend the
existing Roanoke River Basin WQMP by deleting
references for those areas to be covered by the new
Smith-Dan Subarea WQMP (VR 680-16-02.2). The new Plan
will update those portions of the. Roanoke River Basin
WOMP in the Smiik-Dan River Subarea and bring the plan
into compliance with federal law, .
Estimated Impact: Ne major impacts on the regulated
community are anticipated as a result of the proposed
amendments to the Roanoke River Basin WQMP. There
are currently 80 permitied facilities and approximately
218,000 persons residing in the Smith-Dan Subarea, who
will be directly affected by the propssed plan. Changes in
segment classification will be made in the plan by adding
water quality limited segmenis for fecal coliform for the
South Fork of the Mayo River, Sandy River, and several
other tiribufaries and by adding water quality limited
segments for ammonia {6 a8 number of small tributaries.

Alternatives: The Smith-Dan River Subarea has not been
updated to reflect current dats, scientific studies; new or
revised legislation, procedures, policy, and regulations; and
changes in area growth and development since the
Roanoke River Basin WQMP was adopted. One alternative
is to continue to use the outdated Roanoke River Basin
WGMP. To do this would result in noncompliance with the
amendments to the Clean Water Act for achieving current
water quality goals. A second alfernative is to update the
existing plan. While this is possible, it would be a very
long process. Furthermore, the current Roangke River
Basin WQMP is presented in four lengthy volumes with
emphasis on the upper basin area. The board is inierested
in focusing more attention on the special issues and needs
of the Smith-Dan Subarea, updating information for the
subarea and meeting new reguiatory requiremenis and
believes that a separate plan is warranted.

Public Comments: The board seeks written and oral
comments from interested persons on the costs and
benefits of the slafed alternatives or other alternatives. In
addition, the Board will hold a public meeting at 7:0¢ p.m.
on Thursday, September 20, 1993, at the Henry County
Adeministration Building, Board Room, Kings Mouniain
Road, Collinsville, Virginia, to receive comments from the
public.

Intent fo FHold an Informational Proceeding or Public
Hearing: The board intends to hold an irformational
proceeding (informal hearing) on the proposed regulation
after the proposal is published in the Register of
Regulations. This informatiomal proceeding will be
convened by a member of the board. The board does not
intend to hold a hearing (evidential) on the proposed
regulation after the proposal is published in the Register
of Regulations.

Accessibllity to Persons with Disabilities: The meeting is
being held ai a public facility believed to be accessible to
persons with disabilities. Any persen with questions on the
accessibility of the facilities should contact Ms. Doneva
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Dalion, Water Division, Department of Environmental
Quality, P.C. Box 11143, Richmond, VA 23230 or by
telephone at (804) 5275162 or TDD (804) 527-4261.
Persons needing interpreter services for the deaf must
notify Ms. Dalton no later than 4 p.m., Monday, September
20, 1993.

Slatutory Authority: § 62.1-44.15(10) ef seq. of the Code of
Virginia.

Written comments may be submitted until 4 pm. on
Cctoeber 5, 1883, 1o Deomeva Dalion, DPepariment of
Environmental Quality, P.O. Box 11143, Richmond, Virginia
23230,

Comtaet: Martin Ferguson, Depariment of Environmenital
Quality, P.0 Box 11143, Richmonrd, VA 23230, ielephone
(804) 527-5030. _

VAR. Doc. No. C93-2600; Filed August 3, 1993, 2:41 pm.
t Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Siate Water Control
Board intends to consider promulgating regulations entitied:
VR 680-1§-62.02., Smith-Dan River Subarea Water (Juality
Management Plan. The purpose of the proposed action is
to adopt & new Smith-Dan River subarea waier quality
management plan.

Basis and Statutory Authority: Section 62.1-44.15(13) of the
Code of Virginia authorizes ihe board to establish policies
and programs for effective area-wide or basin-wide water
" quality conirol and management. Section 62.1-44.15(10) of
the Code of Virginia authorizes the State Waler Comtrol
Board to adopt such regulations as it deems necegsary io
enforce the general water gualily management program of
the board in all or part of the Commonwealth.

Titie 40, Parts 35 and 130, of the Code of Federal
Regulations requires states to develop a coniinuing
planning process of which water guality management plans
(WQMP) are a pari. No VPDES permit may be issued
which s in conflict with an approved WQMP.

Need: The Roanoke River Basin WQMP was adopted by
the board in 1976. Since that time the Smith-Dan subarea
has grown in population and developed unigue problems
associated with popuiation growth and development not
seen in the other areas covered by the Roanoke River
Basin WQMP. Furthermore, the information on the
Smith-Dan River Subarea portion of that plan has not been
updated to reflect current data, scientific studies; and, new
or revised legislation, procedures, policy, and regulations.
By preparing a separate WQMP, the board will be better
able to focus on ithe important issues facing the Smiih-Dan
River Subarea.

Substance and Purpose: Water quality management plans
set forth measures for the Staie Water Conirol Board to

Implement in orger o reach and maintzin water guality
goals. The purpose of this propesal is to amend the
existing Roanocke River Basin WQMP by deleting
references for those areas to be covered by the new
Smith-Dan  Subarea WQMP. The new Plan will focus
attention on the unigue problems and issues within the
Simith-Dan Subarea, update those portions of the Roanoke
River Basin WQMP in the Smith-Dan’ Rivei* Subarez and
bring the plan into compliance with federal law.

Estimated Impact: There are currently 90 permitted
facilities and approximately 218,000 persons residing in the
Smith-Dan Subarea, who will be directly affecied by the
plan. Changes in segment classification will be made in
the plan by adding water quality limited sepments for
fecal coliform for the South Fork of the Maye River,
Sandy River, and several other tributaries and by adding
water guality limited segments for ammonia fo a number
of small tribuiaries.

Alternatives: The Smith-Dan River Subarea has nof been
updated to reflect current data, scientific studies; new or
revised Iegisiation, procedures, policy, and regulations; end
changes in area growih and development since tihe
Roanoke River Basin WQMP was adopted. One alternative
is to continue to use the outdated Roancke River Basin
WQMP.. To do this would result in noncompliance with the
amendments to the Clear Water Act for achieving current
water quality goals. & second alternative is to update the
existing plan. While this is possible, it would be a very
long process. Furthermore, the current Roanoke River
Basin WQMP is presented im four lengihy volumes with
emphasis on the upper basin area. The board is inlerested
in focusing more attention on the special isswes and needs
of the Smith-Dan Subarea, updating informaiion for the
subarea and meeting new regulatery reguirements and
believes that a separate plan is warranted.

Public Commenis: The board seeks wrilten and . oral
comments from interested persons on the costs and
benefits of the siated slternatives or other alternatives. In
addition, the Board will held a public meeting at 7 pan.
onn Thursday, September 30, 1993, at the Henry Couniy
Administration Building, Board Room, Kings Mountain
Road, Coliinsville, Virginia, to receive comments from the
public.

Intent to Hold an Informational Proceeding or Public
Hearing: The board imtends to hold 2an informational
proceeding (informal hearing) on the proposed regulation
after the proposal is published in the Register of
Regulations. This informational proceeding will be
convened by & member of the board. The board does not
intend to hold a hearing (evidential) on ihe proposed
regulation after the proposal is published in the Register
of Regulations.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
perscens with disabilities. Any person wiith questions on the
accessibility of the facilities should contact Ms. Doneve
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Dalton, Water Division, Department of Environmenial
Quality, P.0. Box 11143, Richmond, VA 23230 or by
telephone at (804) 527- 5162 or TDD (804) 527-4261.
Persons needing interpreter services for the deaf must

notify Ms. Dalton no later than 4 p.m., Monday, September -

20, 1993.

Statutory Authority: § 62.1-44.15(10) et seq. of the Code of
Virginia.

Written comments may be submiited untii 4 pm. on
October 5, 1993, to Doneva Dalton, Department of
Environmental Quality, P.0. Box 11143, Richmond, Virginia
23230,

Contact: Wellford Estes, Depariment of Environmental
Quality, P.0 Box 11143, Richmond, VA 23230, telephome
(BO4) 527-5030.

VAR, Doc. No. C83-2001; Filed August 3, 1993, 3:40 p.m.
Notice of Intended Regulatory Action

Notice i3 hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends fo consider amending regulations entitied:
VR §680-21-00. Water Quality Standards. The purpose of
the proposed action is to amend Water Quality Standards
to meet state and federal requirements for a complete
review of the water quality standards once every three
years, modify the standards to ensure that water quality is
protected, to update beneficial water uses, to cancel
obsolete standards, and to designate exceptional waters.

This is a reissuance of the notice to start the adoption
process for the triernial review of fhe water quality
standards and to modifly VR 680-21-07 and VR 680-21-98
(scenic rivers, endangered species, nutrient enriched
waters, special standards, trout waters and public waler
supplies). This reissuance of the notice to restari the
adoption process is necessary because of the changes in
the Administrative Process Act which were enacted during
the 1993 General Assembly. This notice also serves to
begin the adoption process for exceptional waters under
VR 680-21-01.3.C (Antidegradation Policy).

The type of information that would help the department
draft these amendments includes but is not limited {o the
following:

0O information to update existing standards or to add
new standards (especially for toxic poliutants),

[0 information related io site specific modifications to
water quality siandards for metals (water -effects
ratios),

[ suggestions for. a narrative biological criteria,

O evaluations of the 1986 Environmenial Protection
Agency’s bacteria and dissolved oxygen criteria,

O provisions to ensure that standards apply to
wetlandg,

O information related to the designation of
endangered species waters in Virginia (including
protection areas or buffer zones upstream of
endangered species locations),

O information related {o the designation of nutrient
enriched waters, trout waters or public water supplies

in Virginia,
0O information or nominations related to the
designation of “exceptional” waters under VR

680-21-01.3C (Antidegradation Policy).

Any amendments to the water quality standards proposed
88 a resuli of the triennial review amendments have the
potential to impact every VPDES permit holder in the
Commenwealth of Virginia. The impact om an individual
VPDES permit holder would  range from additional
monitoring costs through upgrades to existing wastewater
facilities.

Impacts resulfing from stream reclassifications will be
primarily upon those permitees discharging into
endangered species waters. Certain requirements (VR
680-21-02.22.5) apply in these walers such that any VR
680-21-07 (Endangered Species, Scenic Rivers and Nuirient
Enriched Waters), to the River Basin Secticn Tables in VR
680-21-08 (irout waters and public water supplies) and to
the Antidegradation Poelicy in VR 680-21-01.3.C (exceptional
waters). Other alternatives are whether to make
amendments related to the issues described under
“Substance and Purpgse.”

Public Comments: The board seeks written comments from
interested persons on the intended regulatory actions and
on the cost and benefits of the stated actioms. Written
comments should be directed to Ms. Doneva Dalton,
Hearings Reporier, at the address below and must be
received by 4 p.m. on September 8§, 1983.

Intenf to Held an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on these proposed
regulatory actions after they are published in the Register
of Regulations. This informational proceeding will be
convened by a member of the beard. The board does not
intend to hold a hearing (evidential) on these proposed
regutations after the proposal is published in the Register
of Regulations.

Applicable laws and regulations include Section
303(c)(2)(B) and Section 307(a) of the Clean Water Act,
the Federal Water Quality Standards Regulation (40 CFR
131), State Water Conirol Law, VR 680- 21-00 (Water
Quality Standards Regulations) and VR 680-14-01 (Permit
Reguiation).

Statutory Authority: § 62.1-44.15(3a) of the Code of
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Virginia.

Writter comments may be submitied until 4 p.an. om
September - 8, 1993, to Ms. Domeva Dalion, Hearings
Reporter, Department of Envirenmental Quality, P.0. Box
11143, Richmond, VA 23230,

Centact: Ms. Elleanore Daub, Office of Environmenial
Research and Standards, Department of Envirenmenial
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
(804) 527-5¢81.

VA.R. Doc. No, C83-1803; Flled July 21, 1883, 11:15 a.m.
Notice of Intended Regulatory Aciien

Notice is hereby given in accordance with this agency's
public paerticipation guidelines that the State Water Control
Board intends ito consider amending regulations entitled:
VR ¢80-21-09, Water Quality Standards (VR €8@-21-87:Lb.
Potomac Embayment Standards), The purpose of the
proposed action is to congider amendments to the Potomac
Embayment standards.

Need: The board adopted the Ppiomac Embayment
Standards (PES) in 1971 to address serious nuirient
enrichment problems evident in the Virginia embayments
and Potomac River at that time. These standards appiy to
sewage ireatment plants discharging into Potomac River
embayments in Virginla from Jones Peoint to the Route 301
bridge and for expansions of existing plants discharging
into the nontidal tributaries of these embayments,

Based upon these standards, several hundred million
dollars were spent during the 1970s and 1880s upgrading
major freatment plants in the Cily of Alexandria and the
Counties of Arlington, Fairfax, Prince William, and
Stafford, Today these localities operaie highly sophisticated
advanced wastewater treatment plants which have
contributed a great deal to the dramatic improvement in
the water quatity of the upper Potomac estuary.

Even before the planned upgrades at these facilities were
completed, questions arose over the high capital and
operating costs that would result from meeting all of the
requirements contained in the PES. Questions also arose
due to the fact that the PES were blanket -eifluent
standards that applied equally to different bodies of water.
Therefore, in 1978, the Board commitied to reevaluate the
PES. In 1984, a major milestone was reached when the
Virginia Institute of Marine Science (VIMS) completed
state-of-{he-art models for each of the embaymenis. The
Board then selecied the WNorthern Virginia - Planning
Disirict Commission (NVPDC) to conduct waste load
allocation studies of the Virginia embaymenis using the
VIMS models. In 1988, these studies were completed and
effluent limits were developed for each major facility ihat
would protect the embayments and the mainstem of the
Potomac river. However, the PES were not amended to
reflect the resulis of these efforis.

Since the PES have not heen amended or repealed,
VPDES permits have included the PES standards as
effluent limits. Since the plants cannot meet all of the
requirements of the PES, the plant owners have operated
under consent orders or comsent decrees with operating
effluent limiis for the treatment planis that were agreed
upon by the owners and the Board.

In 1991, several Northern Virginia jurisdictions with
embaymeni ireatment planis submitied a petition to the
board requesting that the Board address the results of the
VIMS/NVPDC studies and that the PES be replaced with a
descriptive process for establishing effluent limits for these
plants {o meet water quality standards. The petitioners
claimed the current standards do not  allow for
scientifically based permit limits.

A board staff workgroup was formed tic consider the
changes to the PES recommended by the petitioners. At
their June 1991 meeting, the board authorized holding a
public hearing fo solicii comments on proposed
amendments based upoen the recommendations of the work
group. These amendmenis wouid allow permit by permit
development of appropriate effluent limits for the affected
discharges using the Board's Permit Reguiation and Water
Quality Standards Regulation. They would also apply a
fotal phosphorus effluent Hmit of 0.18 mg/l which is the
regionaily agreed iimit to protect the embayments and the
upper Potomac estuary from nuirient enrichment.

Based upen the request of Fairfax County, a hearing was
not scheduled on the proposed amendments so the
petitioners could consider revigions to their original
petition. By letter dated Ociober 28, 1992, Fairfax County
requested the board to proceed with a revised petition to
change the PES. The revised petition was supporied by the
Counties of Arlington, Prince William, and Stafford and the
Alexandria Sanitation Authority.

Substance and Purpose: The purpose of this proposed
reguiatory action is {¢ consider amendments (o the
Potomac Embayment Standards.

Under the recent petition from the Northern Virginia
lgcalities for amending the PES, minimum effluent limits
are refained in the Standards and state-of-the-art modeling

is required to be performed for comstruction of any major

new plani or expansion of an existing plani.

Information on the following issues would help the Board
develop appropriate amendments (o the PES:

C adopting the amendments included with the revised
petitionn from the local governments,

O repealing the Poiomac Embayment Standards and
using the Permii Regulation and Water Quality
Standards Regulation to determine effluent limits,

O replacing the standards with a comprehensive policy
to protect the embaymenis (similar te the approach.
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used with the Occoguan Pelicy),

O coverage of existing Smali sewage treatment plants
and single family home discharges by the Potomac
Embayment Standards.

Estimated Impact: Amendments to the Potomac
Embayment Standards would impact eighti major and
several smaller sewage treatment plants discharging fo the
Potomac embaymentis. Upgrading the existing treatment
plauts to meet the current standards would cost millions of
doltars. The alternatives ideniified thus far for amending
the current standards would result in significant cost
savings.

Alternatives: Three aliernatives have so far been
identified: 1. no change fo the current standards; 2. amend
the standards to remove specific effluent limils and rely
on the Permit Regulation and Water Quality Siandards
Regulation (approach previously authorized for hearing by
the Board);, or 3. amend the standards by changing the
specific effluent limiis (local government petition).

Public Meeting: The board will hold a public meeting to
receive views and ccmments on the local government
petition as well as other comments on amending the
Potemac Embayment Standards. The meeting will be held
at 7:00 p.m. on Thursday, September 16, 1993, Fairfax
County Government Center, Conference Center, Rooms 4 &
'8, 12000 Government Cenier Parkway, Fairfax,

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with guestions on the
accessibility of the facilities should contact Mrs. Doneva A.
Dalton at the address listed below or by telephone at
(804) 527-5162 or TDD (804) 527-4261. Persons. needing
interpreter services for the deaf must notify Mrs. Dalton
no later than Wednesday, September 1, 1893,

Statutory Authority: § 62.1-44.15(3a) of ihe Code of
Virginia,

Written comments may be submitted until 4 pm, on
September 23, 1953, to Ms. Doneva Dalton, Department of
Environmental Quality, P.O. Box 11143, Richmond, VA
-23230.

Contact: Alan E. Pollock, Chesapeake Bay Program,
Department of Eavironmental Quality, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5155.

VAR, Doc. No. C93-1907; Filed July 21, 1983, 11:17 am,
Motice of Intended Regulatory Action

Netice is hersby given In accordance with this agency’'s
public participation gunidelines that the State Water Conirol
Board intemnds to consider amending regulations entitled:
VR 6&0-41-01:]. Public Participation Guidelines. The

R purpose of this proposed action is to amend, on a

permanent basis, the board’s guidelines such that the
guidelines will comply with 1993 amendments to- the
Administrative Process Act (Act). Specifically, the Act
irnposes new requivements on agencies of state government
for processing rulemakings under the Act. For example,
the Act requires the board to set out in their guidelines
any methods for the identification and notification of
interested persons, and any specific means of seeking
input from interested persons or groups which the board
intends to use in addition to the Notice of Intended
Reguiatory Action. Also, the Act mandates that the board
include in ikeir guidelines a general policy for the use of
standing or ad hoc advisory groups and consultation with
groups and individuals registering interest in working with
the Board.

Need: This proposed regulatory action is necessary in
order fo establish guidelines which comply with the 1993
amendments to the Act and replace emergency guidelines
which became effeciive on June 29, 1993.

Estimated Impact: Mo financial impact on regulated
entities or the public is expected from any proposed
amendmenis to the Guidelines since the Guidelines only
impose requirements on the board, Regulated entities and
the public should benefit from the proposed amendments
in that the guidelines wil! comply with tlie amendments to
the Act.

Alternatives: There is no¢ alierpative to taking regulatory -
action to amend the board’s gihidelines. The Act requires
the board to adopt guidelines and any guidelines adopted
must comply with the provisions of the Act.

Public Comments: The Board seeks oral and writien
comments from interested persons on the intended
regulatory action and on the cosis and benefits of any
alternatives. Also, the board seeks comment on whether
the agency should form an ad hoc advisory group, utilize
a standing advisory committee, or consult with groups or
individuals to assist in the drafting and formation of a
proposal. In addition, the board’s staff will participate in a
joint public meeting t¢ be held at 2:00 p.m. on Thursday,
September 9, 1993, in the Board Room, Department of
Eavironmental Quality, 4804 Cox Read, Innsbrook
Corporate Center, Glen Allen, Virginia, to receive views
and comments and to answer (uestions of the public,

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with dicabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Dalton at
the address below or be telephone at (804) 527-5162 or
TDD (804) 527-4261. Persons needing interpreter services

‘for the deaf musi notify Ms. Dalton no later than Monday,

August 23, 1993,

Intent to Hold an Informational Proceeding or Public
Hearing: The Board intends (o hold an informational
proceeding (informal hearing) on the preposed
amendments to the guidelines after the proposal is
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published im the Register of Regulations. This
informational proceeding will be convened by a member
of the board. The board does not intend to hold a public
hearing (evidential) on the proposed amendments tc the
Guidelines after the proposal is published in the Register
of Regulations.

Statutory Authority: §§ 9-6.14:7.1 and 62.1-44,15(7) of the
Code of Virginia.

Written comments may be submifted uniii 4 pin en
September 15, 1993, to Ms. Doneva Dalion, Hearing
Reporter, Department of Environmental Quality, P.O. Box
11143, Richmond, VA 23230.

Contact: Ms, Cindy M. Berndt, Policy and Planning
Supervisor, Department of Environmental Quality, P.0. Box
11143, Richmond, VA 23230, telephone (804) 327-5158.

VAR, Doc. No. C93-1808; Filed July 21, 1883, 11:10 am.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Notice of Intended Reguplatory Action

Notice is hereby given in accordance with this agency's

public participation guldelines that the Board for
Waterworks and Wastewater Works Operators intends tfo
congider repealing regulations entitled: VR 675-01-41].
Public Participation Guidelines, The pwrpose of the
proposed action is to promulgate public participation
guidelines fo replace emergency public participation
guidelines  adopted in June 1993, and to provide full
opportunity for public participation in the regulation
formation and promulgation process. The agency does not
intend to hold a public hearing on ihe proposed regulation
during the commeni period.

Statutory' Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia, '

Written comments may be submitted unfil September 8§,
1993, '

Comtact: Geralde W. Morgan, Administrator, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4517, teiephone (804) 367-8534.

VAR. Doc. No. C93-1944; Filed June 24, 1993, 2:28 p.m.
Notice of Intemded Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Waterworks and Wastewater Works Operators intends to
consider promulgating regulations entitled: Public
Participatien Guidelines. The purpose of the proposed
action is to promuigate public participation guidelines to
replace emergency public participation guidelines adopted
in June 1993, and to provide full opportunity for public

participation in the regulation formation and promulgation
process. The agency does not intend to hold a public
hearing on the proposed regulation during the comment
period.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Written cominenis may be submitied until September 8,
1383,

Contact: Geralde W. Morgan, Administrator, Depariment of
Professional and Occupational Regulation, 3600 W. Broad
§t., Richmond, VA 23230-4917, telephone (804) 367-8534.

VAR, Doc, No. C93-1944; Flled June 24, 1983, 2:28 p.m.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board Jor
Waterworks and Wastewater Works Operators intends to
congider amending regulations entitled: VR §75-01-02.
Board for Waterworks and Wastewater Weorks Operators,
The purpose of the proposed action is to solicit public
comiment on all existing regulations as to their
effectiveness, efficiency, necessily, clarity and cost of
compliance in accordance with its public participation
guidelines. A public hearing will be held durlng the
proposed comment period.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitted until September 10,
1983.

Contact: Geralde W. Morgan, Adminisirator, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8534.

VA.R. Doc, No. C93-1923; Filed July 2I, 1993, 11:56 a.m.

C_
A2

VIRGINIA DEPARTMENT OF

Youth Begiris With You.
BOARD OF YOUTH AND FAMILY SERVICES

Notice of Intended Regulatery Action

Notice is hereby given in accoerdance with this agency's
public participation guidelines that the Board of Youth and
Family Services intends to .consider promuigating
regulations entitled: Standards fer Intemsive Commumity
Supervisien. The purpose of the proposed aciion is o set
minimum standards for the care and custedy of youth ir
intensive community supervision programs. These standards

Virginia Register of Regulations

4430



Notices of Intended Regulatory Action

apply to the following types of programs: Home-Based .
Family Treatment Services; Intensive Home Supervision
Services; Serious Offender Services; Alternative Day
Services; Assessment and Evaluation Services Crisis
Management Services; Electronic Monitoring Services. The
board intends to hold a public hearing on these standards. -

Statutory Authority: § 66-10 of the Code of Virginia.

Written comments may be submitted until September 9,
1993.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Youth and Family Services, P.O. Box 1119,
Richmond, VA 23208-0692, telephone (804) 371-0692,

VAR. Doc. No. C93-1884; Filed July 21, 1993, 9:49 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Youth and
Family Services intends to consider promulgating
regulations entitled: Minimnom Standards for Secure
Juvenile Detention Facilities. The purpose of the
proposed action is to set minimum operation standards for
the care and custody of youth in secure detention
facilities. This new proposed regulation replaces proposed
standards as published in the Register of Regulations as
VR 690-30-001 on November 18, 1991. The board intends to
nold a public hearing on these standards.

Statutory Authority: § 66-10 of the Code of Virginia.

Written comments may be submitted until September 8,
1993.

Contact: Donald R, Carignan, Policy Coordinator,
Department of Youth and Family Services, P.0. Box 1110,
Richmond, VA 23208-0602, telephone (804) 371-0692.

VAR. Doc. No. €93-1895; Filed July 21, 1983, 9:49 am.
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For infbrma;ion concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion,

‘ : Symbol Key .
Roman type indicates existing text of regulations. [falie {ype indicates proposed new text. Language which has

BOARD OF MEDICINE

Title of Regulations: VR 465-02-1. Regulations Governing
the Practice of Medicine, Ostespatky, Podiatry,
Chiropractic, Clinical Psychology, and Acupuencture.

Statutery Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date: N/A — Writien commenis may be
subimitted uniil October 27, 1993.

{See Calendar of Evenis section

for additional information)

Basis: Sections 54.1-100 through 54.1-114, 54.1-2400, and
54,1-2014 A 12 through 14 of the the Code of Virginia
. provide the statutory basis for promulgation of these
amendments by the Board of Medicine.

Purpase; The proposed amendments are designed to
ensure the public protection by establishing standards for
licensure, examinations, and practice of medicine,
osteopathy, pediairy, chiropractic, clinical psychology, and
acupuncture, Specific criteria of unprofessicnal advertising
has been included in the amendments to ensure against
possible fraudulent claims of practice. Criteria for
pharmacotherapy has been included in the amendments to
ensure a more standard practice provided to the citizens
of the Commonwealth. Criteria for examination in
medicine and osteopathy has been included in the
amendments to ensure a more standard practice provided
to the citizens of the Commonwealth. An examination fee
has been included in the amendments to cover staff time.

The proposed amendments address: (i) misleading or
- deceptive advertising, (ii) pharmacotherapy for weight loss,
(iif) examinations for licensuyre in medicine and
osteopathy, and (iv) examination fee for licensure in
medicine and osteopathy. In addition, a narrative
statement iacking statutory authority was deleted as
suggested by the Assistant Attorney General.

Substance: : Proposed changes are as follows:

§ 1.7 A establishes a separation beiween §§ 1.7 A and
1.7 B concerning misleading or deceptive advertising.

§ 1.7 B specifies that “Board Certified” advertising
which is false, misleading or deceptive is
unprofessional conduct as establisbed in §§ 54.1-2403
and 54.1-2914 A 12 through 13 of the Code of Virginia.

§ 1.10 establishes standards for physician’s professional
conduct when prescribing, dispensing and

- administering pharmacotherapy for weight loss as

established in § 54.1-2914 A 14 of the Code of
Virginia.

§ L10 A specifies unprofessional conduct when
prescribing amphetamine, Schedule II, for the purpose
of weight reduction or control.

§ 110 B specifies unprofessional conduct when
prescribing amphetamine-like drugs, Schedule III and
IV, for the purpose of weight reduction, or conirol of
obesity, and an appropriate exception.

§ LI0 C specifies unprofessional conduct when
prescribing amphetamine or amphetamine-like
substances for use as an anorectic in children under
12 years of age.

The statement following § 2.2 A 3 d 6 and preceding
§ 22 A 4 was deleted. The deletion was recommended
by the Assistant Attorney General and the board due

{o lack of statutory authority. The siatement was

included in the 1985 regulations due to problems ther,
existing concerning foreign medical schools.

§ 3.1 A 1 clarifies terminology to coincide with that
used by the United States Medical Licensing
Examination (USMLE) concerning licensure
examination by graduates of medical or ostecpathic
schools and posigraduate iraining,

§ 3.1 A 2 specifies which component of the FLEX
examination must be passed before eligibility to sit for
Step 3 of the USMLE. Clarifies terminology to coincide
with that used by the USMLE concerning examination
by medical or ostecpathic school graduates and
postgraduate training,

§ 4} B 4 establishes the USMLE as an alternative
examination for licemsure by endorsement for
graduates of medicine, and clarifies the number of
unsuccessful attempts allowed prior to further
education requirements. In addition, for each series of
three unsuccessful examination afiempis, establishes
the USMLE as an alternative examination for
licensure by endorsement.

§ 41 B § establishes the requirement for medical
graduates to provide evidence that Steps 1, 2, and 3 of
the USMLE have been passed within & seven-year
period concerning licensure by endorsement.

§ 41 C 4 establishes the USMLE as an alternativ
examination for Ilicensure by endorsement fo.
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graduates of osteopathy and clarifies the number- of
unsuccessful attempts allowed prior to further
education requirements. In addition, for each series of
three unsuccessful examination attempts, establishes
the USMLE as an alternative examination for
licensure by endorsement.

‘§ 4.1 C 5 establishes the requirement for osteopathic
graduates to provide evidence that Steps 1, 2, and 3 of
the USMLE have been passed within a seven-year
period concerning licensure by endorsement.

§ 7.1 A 1
examination.

establishes a fee for the USMLE

Issues: Regulations are promulgated to respond to cases
brought before the board concerning unprofessional
conduct when advertising specialty training and
certification.

Regulations are promulgated to respond to cases brought
before the hoard concerning inappropriate prescriptions for
weight loss.

The statement lacking statutory authority is deleted to
create more succinct regulations.

Regulations are promulgated to respond fo changes in
. pational licensure examinations. The changes at the

-7 hational level were a result of problems associated .with

© foreign educated medical
standardized examinations.

graduates. concerning

A regulation is promuigated to respond to changes in
national licensure examinations and the  related
administration costs, Fees established for the new
examination will be less than current fees, but will not
impact upon the financial integrity of the board.

Estimaied Impact:

A. Impact on the agency: The cost to the agency for the
proposed amendments cannot be precisely determined at
this time. However, it is anticipated that cost reductions
from fewer cases adjudicated and increased revenues from
examinations will offset anticipated cost increases. The
cost increases will be due to one component of the new
national examination administered by the board.

1. A reduction in costs due to less cases adjudicated;
$5400 due to reduced advertising cases plus $21,600
due to reduced weight loss cases for a fotal savings of
$26,000.

2. An increase in revenues due to 500 new
examinations at $100/exam ($550 minus $450 per test
paid to the Federation of State Medical Boards) for a
total increase of $50,009.

S 3. An increase in costs incurred due to implementing
=", the proposed amendments for examinations is $3%,480.

TOTAL for reduction in costs plus increased revenues
minus increased costs:

($26,000 + $50,000) minus ($39,480) = $36,520.
B. The funds to address all identified fiscal impacts of |
the Board of Medicine are derived fees paid by licensees,
applicants for licensure and certification and examinations.
All increases in costs will be offset by increased revenues.
C. Number and types of regulated entities affected:
1. Advertising:
22,190 Medical Doctors
450 Doctors of Osteopathy
450 Doctors of Podiatric Medicine
850 Doctors of Chiropractic
1,390 Doctors of Clinical Psychology
2. Pharmacotherapy for weight loss:
22,190 Medical Doctors |
450 Doctors of Osteopathy
450 Doctors of Podiatric Medicine
3. Examination for licensure in medicine and
osteopathy, and examination fee for licensure in
medicine and osteopathy:
480 Medical Doctors
10 Doctors of Osteopathy

D. Projected costs to regulated entities for compliance
are as follows: -

1. Advertising requirements will result in a range of
costs from low to moderate. For example, changing
business cards may cost approximately $50 per
licensee or changing vellow page adveriising may cost
$250-3400 per licensee. All costs would be incurred
one time. The number of regulated entities affected
are presented in C above. -

2. Reduction in examination fees per year will save
approximately 600 applicants $50 each. The number of
regulated entities affected are presented in C above.

Summa;:!;

The proposed amendmenis establish requirements
governing the practice of medicine, osteopathy,
podiatry, chiropractic, clinical psychology, and
acupyncture in the Commonwealth. They include
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requirements necessary to preveni misleading or
deceptive advertising, standards for pharmacotherapy
for weight loss, examination for licensure in medicine
and osteopathy, and an examination fee for Jicensure
in medicine and osteopathy.

The proposed amendments respond {to continuing
review of the regulations by the board and staff
concerning (i) specification of board certification for
advertising due o such cases brought to the board;
(i) specification of standards of care for prescriptions
for weight loss due to such cases brought lo the
board; (iif) compliance with changes in national
licensure examinations; (iv) coverage of examination
costs as a result of changes in national licensure
examination; and (v) deletion of regulation lacking
statutory authority.

VR 465-02-1. Regulations Governing the Practice of
Medicine, Ostecpathy, Podiatry, Chiropractic, Clinical
Psychology, and Acupuncture.

PART I
GENERAL PROVISIONS.

§ L.1. Definitions. _

A. The'following words and terms, when used in these
regulations, shall have the meaning ascribed to them in §
54.1-2900 of the Code of Virginia:

Acupuncture
Board
Clinical psychologist
Practice of clinical psychology
Prat¢tice of medicine or osteopathy
Practice of chiropractic
- Practice of podiatry '
The healing arts.

B. The following words and terms, when used in these
regulations, shalli have the following meanings, unless the
context clearly indicates otherwise:

“American institution” means any accredited licensed
medical school, college of osteopathic medicine, school of
podiatry, chiropractic college, or institution of higher
education offering a doctoral program in clinical
psychology, located in the Usnited States, its terrifories, or
Canada.

“Approved Jforeign Instituiion” means any foreign

institufion that is approved by the hoard under the
provisions of VR 465-02-2, Regulations for Granting

Approval of Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

“Foreign institulion” means any medical school, college
of osteopathic medicine, school of pediairy, chiropractic -
college, or institution of higher education offering a
doctoral program in clinical psychology, located elsewhere
than in the United States, its territories, or Canada.

“Home country” means the 'country in which a foreign
institution’s principal teaching and clinical facilities are
lecated.

“Principal site” means the location in the home country
where a foreign institution’s principal teaching and clinical
facilities are located.

§ 1.2. Approval of fereign medical schools.

A separate Virginia State Board of Medicine regulation,
VR 465-02-02, Requirements for Approval of Foreign
Medical Schools and Other Foreign Ingtitutions That Teach
the Healing Arts, is incorporated by reference in these
regulations. Prospective applicants for licensure in Virginia
who studied at a foreign institution should refer to that
regulation in addition to the regulations contained here.

§ 1.3. Public Participation Guidelines

A separate board reguiation, VR 465-01-01, entitled
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these reguiations.

§ 1.4. Advertising ethics.

A, Any statement specifying a fee for professional
services which does not include the cosi of all related
procedures, services and products which, to a substantial
likelihood will be necessary for the completion of the
advertised service as it would be understcod by an
ordinarily prudent person, shall be deemed o be deceptive
or misleading, or both. Where reasonablie disclosure of all
relevant variables and considerations is made, a statement
of a range of prices for specifically described services
shall not be deemed to be deceptive or misleading.

B. Advertising discounted or free service, examination,
or treatment and charging for any addifional service,
examination, or treatment which is performed as a resuit
of and within 72 hours of the initial office visit in
response o such advertisement is unprofessional conduct
unless such professional services rendered are as a result
of a bonafide emergency.

C. Advertisemenis of discounts shall disciose the fuil fee
and documented evidence (o substantiate the discounted
fees.

§ 1.5, Vitamins, minerals and food supplements.
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A, The use or recommendations of vitamins, minerals or
fcod supplements and the rationale for that use or
recommendation shall be documented by the practitioner.
The rationaile for said use must be therapeutically proven
and not experimental.

B. Vitamins, minerals, or food supplements, or a
combination "of -the three, shall not be sold, dispensed,
recommended, prescribed, or suggesied in toxic doses.

C. The practitioner shall conform to the standards of his
particular branch of the healing aris in the therapeutic
application of vitamins, minerals or food supplement
therapy.

§ 1.6, Anabolic steroids.

It shall be considered unprofessional conduct for a
licensee of the board to sell, prescribe, or administer
anabolic steroids to any patient for other than accepted
therapeutic purposes.

§ 1.7. Misieading or deceptive advertising.

A. A licensee or certificate holder’s authorization of or
use in any advertising for his practice of the term “board
certified” or any similar words or phrase calculated to
convey the same meaning shall constitute misleading or
. deceptive advertising under § 54.1-2914 of the Code of
- Virginia, unless the licensee or certificate holder discloses
- the complete name of the specialty board which conferred
ihe aforementioned certification,

B. It shall be considered unprofessional conduct for a
licensee of the board to publish an advertisement which is
false, misleading, or deceptive.

§ 1.8, Current business addresses.

Eack licensee shall furnish the board his current
business address. All notices required by law or by these
regulations to be mailed by the board to any such licensee
shall be validly given when mailed to the latest address
given by the licensee. Any change of address shall be
furnished to the board within 30 days of such change.

§ 1.9. Solicitation or remuneration
referral.

in exchange for

It shall be unprofessional conduct for a licensee of the
board to knowingly and willfully solicit or receive any
remuneration, directly or indirectly, in return for referring
an individual to a facility or institution as defined in §
37.1-179 of the Code of Virginia, or hospital as defined in
§ 32.1-123,

Remuneration shall be defined as compensation,
received in cash or in kind, but shall not include any
payments, business arrangements, or payment practices

"o llowed by Title 42, § 1320a-7b(b) of the United States

“Code, as amended, or any regulations promuigated thereto.

§ L10. Pharmacotherapy for weight loss.

A, It shall be unprofessional conduct for a physician to
prescribe amphetamine, Schedule II, for the purpose of
weight reduction or control,

B. It shall also be unprofessional conduct for a physician
to prescribe amphetamine-like drugs, Schedules III and IV,
for the purpose of weight reduction or control in the
treatment of obesity, except as a shortterm adjunct to a
therapeutic regimen of weight reduction.

C. It shall be unprofessional conduct for a physician to
prescribe amphetamine or amphetamine-like substances for
use as an anorectic agent in children under 12 years of
age.

PART 11
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Licensure, general.

A. No person shall practice medicine, osteopathy,
chiropractic, podiatry, acupuncture, or clinical psychology
in the Commonwealth of Virginia without a license from
this board, except as provided in § 4.3, Exemption for
temporary consultant, of these regulations.

B. For all applicants for licensure by this board except
those in clinical psychology, licensure shall be by
examination by this board or by endorsement, whichever
is appropriate. '

C. Applicants for licensure in clinical psychology shall
take the examination of the Virginia State Board of
Psychology, which will recommend those qualifying to the
Board of Medicine for licensure.

§ 2.2, Licensure by examination.
A. Prerequisites to examination.

1. Every applicant for examination by the Board of
Medicine for initial licensure shall:

a. Meet the educational requirements specified in
subdivision 2 or 3 of this subsection;

b. File the compiete application and credentials
required in subdivision 4 of this subsection with the
executive director of the board not less than 75
days prior {o the date of examination; and

c. Pay the appropriate fee, specified in § 7.1, of
these regulations, at the time of filing the
application.

2. Education requirements: Graduates of American
institutions.
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Such an applicant shall be a graduate of an American
institution that meets the criteria of subdivision a, b,
¢, or d of § 2.2 A2, whichever is appropriate to the
profession in which he seeks to be licensed:

a. For licensure in medicine. The institution shall be
a medical school that is approved or accredited by
the “Liaison Committee on Medical Education or
other official accrediting body recognized by the
American Medical Association, or by tke Commitiee
for the Accreditation of Canadian Medical Schools
or - its appropriate subsidiary agencies or any other
organization approved by the board.

An applicant shall provide evidence of bhaving
completed one year of satisfactory postgraduate
training as an intern or residemt in a hospiial or
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training.

b. For licensure in osteopathy. The institution shall
be a college of osteopathic medicine that is
approved or accredited by the Committee on
Colieges and Bureaun of Professional Education of
the American Osteopathic Asscciation or any other
organization approved by the board.

An applicant shall provide evidence of having
compleied one year of satisfactory postgraduaie
-training as an intern or resident in a hospital or
health care facility offering approved internship and
residency training programs when such a program is
approved by am accrediting agency recognized by
the board for internship and resi¢ency training.

¢. For licensure in podiatry., The institution shall be
a school of podiatry approved and recommended by
the Council! on Podiatry Education of the American
Podiatry Medical Association or aany other
organization approved by the board.

An applicant shall provide evidence of having
completed one year of satisfactory postgraduate
training as an intern or resident in a hospital or -
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training.

d. For licensure in chiropractic.

(1) If the applicant mairiculated in a chiropractic
college on or after July 1, 1975, he shall be a
graduate of a chiropractic coliege accredited by the
Commission on Accreditation of the Council of
Chiropractic Education or any other organization
approved by the board.

(2) If the applicant matriculated in a chiropractic

colege prier to July 1, 1975, he shall be a graduaie
of a chiropractic college accredited by the American
Chiropractic Association or the International
Chiropractic Association or any other organization
approved by the board.

3. Educational requirements: Graduates and former
students of foreign institutions.

a. No person who studied at or graduated from a
foreign institution shall be eligible for board
examination unless that institution has been granied
approvai by the hoard according io the provisions of
VR 485-02-2, Regulations for Granting Approval of
Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

b. A graduate of an approved foreign institution
applying for board examination for licensure shall
alse present documentary evidence that he:

(1) Was enrolied and physically in attendance at the
institution’s principal site for a minimum of twe
consecutive years and fulfilied at least haif of the
degree requirements while emrolled twe consecutive
academic years at the ingtitution’s principal site.

(2) Received a degree from the institution; and

(3) Has fulfilled the applicable requirements of {
54.1-2930 of the Code of Virginia.

(4) Has completed three years of satisfactory
postgraduate training as an intern or resident in a
hospital or health care facility offering an approved
internship or residency training program when such
a program is approved by an accrediting agency
recognized by the board for internship and
residency. The board may substitute other
posigraduate training or study for up to two years of
the three-year requirement when such training or
study has occurred in the United States or Canada
and is:

(a) An approved feliowship program; or

(b} A position teaching medical students, interns, or
residents in a medical school program approved by
an accrediting agency recognized by the board for
internship and residency training.

- (5) The Virginia Board of Medicine recognizes as

accrediting agencies the Liaison Commiftee on
Graduate Medical Education (LCGME) and the
Liaison Commitiee on Medical Education (LCME) of
the American Medical Association, the American
Osteopathic Association and the American Podiatric
Medical Association and the License Medical Council
of Canada (LMCC) or other official accrediting
bodies recognized by t{he American Medice
Association, .
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¢. A graduate of an approved foreign institution
applying for examination for licensure in medicine
or osteopathy shall also possess a standard
Educational Council of Foreign Medical Graduates
certificate (ECFMG), or its equivalent. Proof of

licensure by the board of amother state or territory’

of the United States or a Province of Canada may
be accepted in lieu of ECFMG certification.

d. An applicant for examination for licensure in
medicine who completed all degree requirements
except social services and postgraduate internship at
an approved foreign institution shall be admitted fo
examination provided that he:

(1) Was enrolled at the ingtitution’s principal site for
a minimum of two consecutive years and fulfilled at
least half of the degree requirements while enrolled
at the institution’s principal site;

(2) Has qualified for and completed an appropriate
supervised clinical training program as established
by the American Medical Association;

(3) Has completed the postgraduate hospital training
required of all applicants for licensure as defined in
§ 54.1-2930 of the Code of Virginia; and

{4y Has completed three years of satisfactory
postgraduate training as an intern or resident in a
hospital or health care facility offering an approved
internship or residency training program when such
a program is approved by an accrediting agency
recognized by the board for internship and
residency. The board may substitute other
postgraduate training or study for up to two years of
the three-year requirement when such training or
study has occurred in the United States or Canada
and is:

(a) An approved fellowship program; or

{b) A positicn teaching medical students, interris, or -

residents in a medical school program approved by
an accrediling agency recognized by the board for
internship and residency training.

(5) The Virginia Beard of Medicine recognizes as

accrediting agencies the Liaison Commitiee on-

Graduate Medical Education (LCGME) and the
Liaison Committee on Medical Education (LCME) of
the American Medical Association, the American
Osteopathic Association and the American Podiatric
Medical Association and the License Medical Council
of Canada (LMCC) or other official accrediting
bodies . recognized by the American Medical
Association.

except social services and postgraduate internship.

Fhese regiiatons are promulgated pursdent fo §
5412058 of the Code of Virginia and shall not ke
decmed to opply to gradustes of fereign medieal -
schools who wmairicwlated before July I, 1085 By
resolutien adopted at & publie mecting on Nevember
20; 1082 the beard veled to premulgote the foHowing
regulations to be effeclive July I 1885; thereby

 placing potential foreign medieal students en notice

thet sueh reguletions would beecome eHective op said
date: Horeige medieal students melriewlating of and
after July 1; 1085; sheuwld toke core io determine
applying for lHeensure in Virginie: Inguiries may be
directed o the boerd offiee at 1601 Relling Hills

4. Credentials to be filed prior to examination.

Applicants shall file with the executive director of the
board, along with their applications for. board
examination (and at least 75 days prior to the date of
examination) the credentials specified in subdivisions
a, b, or c of § 2.2 A 4, whichever are appropriate:

a. Every applicant who is a graduate of an
American institution shall file:

(1) Documentary evidence that he received a
degree from the institution; and

(2) A complete chronological record of all
professional activities since graduation, giving
location, dates, and types of services performed.

b. Every applicant who attended a foreign institution
shall file:

(1) The documentary evidence of education required
by subdivisions 3 b, ¢, or d of this subsection,
whichever is or are -appropriate;

(2) For all such documents not in the English
language, a iranslation made and endorsed by the
consul of the home country of the applicant or by a
prefessional transiating service; and

(3) A complete chronological record of all
professional activities since the applicant attended
the foreign institution, giving location, dates, and
types of services performed,

¢. Every applicant discharged from the United
States military service within the last 10 years shall
in addition file with his application a notarized
photostatic copy of his discharge papers.

(6) Presents a document issued by the approved
Sy foreign institution certifying that he has met alt the
g formal requirements of the imstitution for a degree

B. Applicants for licensure by board examination shall
take the appropriate examination prescribed by the board
as provided in § 3.1 Examinations, of these regulations.
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§ 2.3. Supervision of unlicensed persons praclicing as
psychologists in exempt settings.

A. Supervision.

Pursuant to subdivision 4 of § 54.1-3601 of the Code of
Virginia, supervision by a licensed psychologists, shall
mean that the superviSor shall:

1. Provide supervision of unlicensed personnel whe
are providing psychological services as defined in §
54.1-3600 and who are functioning in practice and title
as a professional psychologist, including the review of
assessment protocols, intervention plans and
psychological reports, with review denoted by
countersignature on all client records and reports as
specified in the required protocols within 3¢ days of
origination;

2. Determine and carry out insiructional and
evaluative consultation with supervisees appropriate to
their levels of training and skill, and adjust their
service delivery according to current standards of
professional practice; and

3. Supervise only those psychological services that fall
within the superviser’s area of competence as
demonstrated by his own professional practice and
experience.

B. Reporting.

A clinical psychologist who is providing supervision, as
provided for in subdivision 4 of § 54.1-3601, shall:

iI. Submit te the board, within 120 days of the
effective daie of this regulation, a copy of the
supervisory profocol established for each unlicensed
supervisee and signed by the supervisor, supervisee,
and- authorized representative of the imstitution or
agency.

2. Notify the board of any changes in supervisory
relationships, including terminations or additions, prior
to or within 10 days of such change, with copies of
supervisory protocol for all new supervisory
relationships to foliow within 30 days of such notice,

PART IIL
EXAMINATIONS.

§ 3.1. Examinations, general.

The following general provisions shall apply for
applicanis taking Board of Medicine examinations:

A. Applicants for licensure in medicine and osteopathy
may take Components I and I of the Federatiocn Licensing
Examination (FLEX) separately or as a unit. However, in
no case shall an applicant who has not passed Component
I be eligible to sit for Component II as a separate

examination, The examination resulis shall be reported to
the candidate as pass/fail.

I. Applicants for licensure in medicine and osteopathy
may be eligible to sit for Seetien Step 3 of the United
States Medical Licensing Examination (USMLE) upen

- evidence of having passed SecHemns Steps 1 and 2 of
the United States Medical Licensing Examination
(USMLE).

2. Applicants who have successfully passed eone
ecomponent Component I of the FLEX may ; upos
evidence of having passed one of the
FLE3G be eligible to sit for Seeaea Step 3 of the
United States Medical Licensing Examination (USMLE)
for licensure in Virginia.

B. Applicanis who have taken both Components I and I
of the Federation Licensing Examination (FLEX), in one
sitting, and have failed to pass both components, or have
taken and passed only one compeneni in another state or
territory of the United States, the District of Columbia, or
Province of Canada, and hkave met all other requiremenis
for licensure in Virginia may be eligible to take the failed
or missing component upon payment of the fee prescribed
in§ 7.1

C. Applicants for licensure in pediairy shall provide
evidence of having passed the National Board of Podiatric
Medicai Examiners Examination, Paris 1 and II, to b
eligible to sit for the Podiatric Medical Licensing
Examination (PMLEXIS) in Virginia. The examination
results shall be reported to the candidate as pass/fail.

D. Applicanis for licensure in chiropractic shall provide
evidence of having passed the National Board of
Chiropractic Examiners Examination, Parts L II and I, to
be eligible to git for the Virginia licensure examination
administered by the board. Applicanis who graduated prior
to January 31, 1991, shall not be required to show
evidence of having passed the National Board of
Chiropractic Examiners Examination Pari III to be eligible
to sit for the licensure examination required by the boeard.
A minimum gscore of 75 is reguired to pass the
examination.

§ 3.2. Reexarnination.

An applicant for licensure by examination who fails
three consecutive atlempis to pass the examination(s)
administered by the board shall be eligible to sit for
another series of three consecutive attempis upon
presenting proof to the Credentials Commitiee of the board
that ke has fulfilled the requirements of subsection A, B,
or C of this section, whickever is appropriate.

A. An applicant for licensure in medicine or osteopathy
who fails three censecutive attempts to pass Component I
and Component [I, or Parts I II, and III of the FLEX
examination or the Unifed Staies Medical Licensin
Examination in Virginia or any other state or territery ¢

Virginia Register of Regulalions

4438



Proposed Regulations

the United States, the District of Columbia, or Province of
Canada, or a combination of either of these examinations,
shall engage in one year of additional postgraduate
training to be obtained in a hospital in the United States

or Canada approved by the American Medical Association

or the American Osteopathic Association.

B. An applicant for licensure in podiatry who fails three
consecutive attempis to pass the Virginia examination
administered- by the board shall appear before the
Credentials Commitiee of the board and shall engage in
such additional postgraduate training as may be deemed
appropriate by the Credentials Commitiee.

C. An unsuccessful candidate for chiropractic licensure
after each series of three unsuccessful aitempts for
licensure by examination, shall engage in one year of
- additional professional training approved by the board
before he will be eligible to retake another series of
examinations.

§ 3.3. Administration of examination.
A. The board may employ monitors for the examination.

B. For examinations given by the beard other than those
for which answer sheets are furnished, plain paper shall
be used, preferably white, and no reference shall be made
indicating either scheol or date of graduation. One side of
»aper only may be wriiten upon and as soon as each
sheet is finished, it shall be reversed to prevent its being
read by others.

C. Questions will be given out and papers collected
punctually at the appointed time and all papers shall be
handed in at once when eXpiration time is announced by
the chief procior..

D. Sections of the examination shall be in such sequence
as may be determined by the Federation Licensure
Examination (FLEX) Commitiee or appropriate testing
agency.

E. The order of examination shall be posted or
announced¢ at the discretion of the hoard. If the board has
no objections, the examiners may exchange hours or days
of monitoring the examination.

F. For the guidance of examiners and examinees, the-

following rules shall govern the examination.

1. Only members of the board, office staff, prociors,
and applicants shall be permitted in the examination
room, except by consent of the chief proctor.

2. Applicants shall be seated as far apart as possible
at desks or desk chairs and each shall have in plain
view an admission card bearing his number and
photograph.

3. No examinee shall have any compendium, notes or

textbooks in the examination room,

4, Any conversation between applicants will be
considered prima facie evidence of an attempt to give
or receive assistance.

5. Applicants are not permitted to leave the room
except by permission of and when accompanied by an
examiner or monitor,

6. The use of unfair methods will be grounds to
disqualify an applicant from further examination at
that meeting.

7. No examiner shall tell an applicant his grade until
the executive director has notified the applicant that
he has passed or failed.

8. No examination will be given in absentia or at any
time other than the regularly scheduled examination.

9. The chief proctor shall follow the rules and
regulations recommended by the FLEX Test
Committee or other testing agencies.

§ 3.4. Scoring of examination. .

Scores forwarded to the exscutive director shall be
provided to the candidate within 30 days or receipt of the
scores provided by the testing service.

: PART IV.
LICENSURE BY ENDORSEMENT.

§ 4.1. Licensure by endorsement.

A, An applicant for licensure by endorsement will be
considered on his merits and in no case shall be licensed
unless the Credentials Committee is satisfied that he has
passed an examination equivalent to the Virginia Board of
Medicine examination at the time he was examined and
meets all requirements of Part I of these regulations.

B. A Dector of Medicine who meets the requirements of
Part II of these regulations and has passed the
examination of the National Board of Medical Examiners,
FLEX, United States Medical Licensing Examination, or
the examination of the Licensing Medical Council of
Canada may be accepted for hcensure by endorsement
without further examination.

No applicant for licensure to practice medicine and
surgery by endorsement will be considered for licensure
unless the applicant has met all the following requirements
for pre or postgraduate training as follows:

1. Graduates of schools of medicine approved by an
accrediting agency recognized by the board shall have
completed one year of satisfactory posigraduate
training as an intern or resident in a hospital
approved by the Accreditation Council for Graduate
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Medical Education, Licensing Medical Council of
Canada or other official accrediting body recognized
by the American Medical Association for intern or
residency training.

2. Graduates of schools of medicine noi approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United States
as part of the curriculum of a foreign medical school,
shall serve the clerkships in gn approved hospital,
institution or school of medicine offering an approved
residency program in the specially area for the
clinical trairing received.

3. Graduates of schools of medicine not approved by
an accrediting agency recognized by the board shall
have completed three vyears of satisfactory
postgraduate training as an intern or resident in a
hospital approved by the Accreditation Council for
Graduate Medical Education, Licensing Medical
Council of Canada or other official accrediting body
recognized by the American Medical Association for
intern or residemcy training. The board may substitute
other posigraduate training or study for up to two
years of the three year requirement when such
training or study has occurred in the United States or
Canada and is:

a. An approved fellowship program; or

b. A position teaching medical students, interns, or
residents in a medical school program approved by
an accrediting agency recognized by the hoard for
internship and residency training

4, An applicant for licensure by the FLEX
examination or ithe United States Medical Licensing
Examinafion who has eXperienced meze than three
unsuccessful attempis, shall submit proof of one
additional year of approved postgraduate studies in the
United States following each series of three attempis
to pass the FLEX or fhe United States Medical
Licensing Examination to be eligible for licemsure io
* practice medicine and surgery in Virginia.

5. Applicants who have sat for the Unifed States
Medical Licensing Examination shall provide evidence
of passing Steps 1, 2, and 3 within a seven-year
period.

C. A Doctor of OUstegpathy who meets the requirements
of Part II of these reguiations and has passed ihe
examination of the National Board of Osteopathic
Examiners may be accepied for licensure by endorsement
without further examination.

No applicant for licensure to practice osteopathy by
endorsement will be considered for licensure unless the
applicant has met all the following requirements for pre

1. Graduates of schools of esteopathy approved by an
accrediting agency recognized by the board shall have
completed one year of satisfactory postgraduate
training as an imtern or resident im a hospital
approved by the American Osiecpathic Association, the
American Medical Association, Licensing Medical
Council of Canada or other official accrediting body
recognized by the American Osteopathic Asscciation,
or the American Medical Association for intern or
residency fraining.

2. Graduates of schools of osteopathy not approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United Stales
as part of curriculum of a foreign osteopathic school,
shall serve the clerkships in an approved hospital,
institution or school of osteopathy or medicine offering
an approved residency program in the specially area
for the clinical training received.

3. Graduates of schools of osteopathy not approved by
an accrediting agency recognized by the beard shall
have completed three years of satisfactory
posigraduate (raining as an interm or resident in a
hospital approved by the American Osteopathic
Association, the Accreditation Council for Graduate
Medical Education, Licensing Medical Couneil of
Canada or other official accrediting boedy recoganized
by the American Osteopathic Association, or the
American Medical Association for imtern or residency
training. The board may substitute oifier postgraduate
training or study for up {o two years of the three
year requirement when such training or study has

gccurred in the United States or Canada and is:

a. An approved fellowship program; or

b. A position teaching osteopathic or medical
students, interms, or residenis in an osteopaihic or
medical school program approved by an accrediting
agency recognized by the board for internship and
residency training.

4. An applicant for Lcensure by the FLEX
examination or the United States Medical Licensing
Examination who has experienced mere thanr three
unsuccessful aitempis, shall submit proof of one
additional year of approved postgraduate studies in the
United States following each series of three attempts
to pass the FLEX or the United States Medical
Licensing Examination to be eligible for licensure to
practice osieopathy and surgery in Virginia.

5. Applicants who have sat for the Unilted Stales
Medical Licensing Examination shall provide evidence
of passing Steps 1, 2, and 3 within a seven-year
period. .

b. A Doctor of Podiatry who meeis the reguirements of

or postgraduate iraining as follows; Part II of these regulations, and has passed the Nations’
: Board of Podiatry Examiners examination and has passe.
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a clinical
Virginia Board of Medicine examination may be accepted
for licensure by endorsement without further examination.

E. A Doctor of Chiropractic who meets the reguirements

of Part II of these regulations, who has passed the’

Nationat Beard of Chiropractic Examiners examination,
and has passed an ezamination equivalent to the Virginia
Board of Medicine Part III examination, may be accepted
for licensure withoui further examination.

§ 4.2, Licensure to practice acupuncture,

Acupuncture is an experimenial therapeutic procedure,
used primarily for the relief of pain, which invoives the
ingertion of needles at various points in the human body.
There are many acupuncture points, and these points are
- located on most portions of the human body. Insufficient
information is available regarding the general usefulness of
acupuncture and the risks attendant. Among the risks that
attend upon it are the possibilities of prolonged and
inappropriate therapy. It is clear that the administration of
acupuncture is accompanied by the possibility of serious
side effects and injuries, and there are reported cases of
such injuries. Possible complications and injuries include
peritonitis, damage from broken needles, infections, serum
hepatitis, acquired immunity deficiency syndrome,
pneumothorax, cerebral vascular accident (stroke), damage

.~ to the eye or the external or middle ear, and the
" nducement of cardiac arrhythmia.

In the judgment of the board, acupuncture shal be
performed only by those practitioners of the healing arts
who are trained and experienced in medicine, as only
such a practitioner has (i) skill and equipment to
determine the underlying cause of the pain; (ii) the
capability of administering acupuncture in the context of a
complete patient medical program in which cther methods
of therapeutics and relief of pain, including the use of
drugs and other medicines, are considered and coordinated
with the acupuncture treatment; and (iii) skill and training
which will minimize the risks attendant with its use.

Based on the foregoing considerations, the board will
license as acupuncturists only doctors of medicine,
osteopathy, and podiatry, as only these practitioners have

demonstrated a competence in medicine by passing the

medicine/osteopathy
licensure examination.

licensure examination or podiatry

A No person shall practice acupuncture in the
Commonwealth of Virginia without being licensed by the
board to do so.

B The board shall license as acupuncturists only
licensed doctors of medicine, osteopathy, and pediairy.
Such licensure shall be subject to the following condition:
The applicant shall first have obtained at least 200 hours
.. of instruction in general and basic aspects, specific uses
cand  technigues of acupuncture and indications and
Jontraindications for acupuncture administration.

competence examination eguivalent to the .

& A podiatrist may use acupuncture only for treatment
of pain syndromes originating in the human foot.

B: The licensee shall maintain records of the diagnosis,
treatment and patient response to acupunciure and shall
submit records to the board upon request.

E: Failure to maintain patient records of those patients
treated with acupuncture or failure to respond to the
board’s request for patient records within 30 days shall be
grounds for suspension or revocation of a license to
practice acupuncture, -

§ 4.3. Exemption for temporary consultant.

A. A practitioner may be exempted from licensure in
Virginia if:

1, He is authorized by another state or foreign country
to practice the healing arts;

2. Authorization for such exemption is granted by the
executive director of the board; and

3. The practitioner is called in for consultation by a
licensee of the Virginia State Board of Medicine.

B. Such practitioner shall not open an office or
designate a place to meet patients or receive calls from
his patient within this Commonwealth, nor shall he be
exempted from licensure for more than two weeks unless
such continued exemption is expressly approved by the
board upon a showing of good cause.

PART V.
RENEWAL OF LICENSE; REINSTATEMENT.

§ 5.1. Renewal of license.

Every licensee who intends to continue his practice shall
renew his licensé biennially during his birth month and
pay to the board the renewal fee prescribed in § 7.1 ;
Fees:; of these regulations.

#- A practitioner who has not renewed his license by
the first day of the month following the month in which
renewal is required shall be dropped from the registration
roll.

B: An additional fee to cover administrative costs for
processing a late application shall be imposed by the
board. The additional fee for late renewal of licensure
shall be $25 for each renewal cycle.

§ 5.2. Reinstatement of lapsed license.

A practitioner who has not renewed his certificate in
accordance with § 54.1-2004 of the Code of Virginia for
two successive years or more and Wwho requests
reinstatement of licensure shall:

Vol. 9, Issue 24

Monday, August 23, 1993




Propoesed Regulations

#&: I. Submit to the board a chronological account of
his professicnal activities since the lasi renewal of his
license; and

B: 2. Pay the reinstatement fee prescribed in § 7.1 of
these regulations.

PART VI '
ADVISORY COMMITTEES AND PROFESSIONAL
BOARDS.

§ 6.1. Advisory committees to the board.
A. Advisory Committee on Acupuncture.

The board may appoint an Advisory Committee on
Acupuncture from licensed practitioners in this
Commonwealth o advise and assist the board on all
matters relating to acupuncture, The commitiee shall
consist of three members from the state-at-large and two
members from the board. Nothing herein is to be
construed to make any recommendation by the Advisory
Committee on Acupuncture binding upon the board. The

~ term of office of each member of the commitiee shall be

for one year or until his successor i appointed.
B. Psychiairic Advisory Committee.

1. The board may appoint a Psychiatric Advisory
Committee from licensed practitioners in this
Commonweslth to examine persons licensed under
these regulations and advise the board concerning the
mental or emctional condition of such person When
his mental or emoctional condition is an issue before
the board. Nothing herein is to be construed to make
any recommendations by the Psychiairic Advisory
Commiitee binding upon the Beard of Medicine.

2. The term of office for each member of the
Psychiatric Advisory Commitiee shall be one year or
until his successor is appointed,

PART VIL
FEES REQUIRED BY THE BOARD.

§ 7.1. Fees required by the board are:

A. Examination fee for medicine or ostecpathy: The fee
for the Federation Licensing Examination (FLEX) for
Component I shafll be $275 and Component II shall be
$325. Upon successfully passing both components of the
Federation Licensing Examination (FLEX) in Virginia, the
applicant shall be eligible for licensure upon payment of a
licensure fee of $125 to the board. The fee for the United
States Medical Licensing Examination (USMLE) shall be
$550.

B. Examination fee for podiatry: The fee for the
Podiatry Licensure Examination shall be $325.

C. Examination fee for chiropractic. The fee for the

Virginia Chirepractic Examination shali be $250,

D, The fees for taking the FLEX, podiatry, and
chiropractic examination are nonrefundable. An applicant
may, upon request 21 days prior to the scheduled exam,
and payment of a $100 fee, rescheduie for the next time
such examination is given.

E. The fee for rescoring the Virginia Chiropractic
Examination or the Virginia Podiatry Examipation shall be
$75.

F. Certification of licensure: The fee for certification of
licensure/grades to another state or the District of
Columbia by the board shall be $25. The fee shall be due
and payable upon submitting the form to the board.

G. The fee for a limited license issued pursuant to §
54.1-28938 of the Code of Virginia shall be $125. The annual
renewal is $25,

E. The fee for a duplicaie certificate shall be $25.

I. Biennial renewal of license; The fee for remewal shall
be $125, due in the licensee’s birth menth, An additional
fee to cover administrative costs for processing a late
application may be impesed by the board. The additional
fee for late renewal of licensure shall be $25 for each
renewal cycle.

J. The fee for requesting reinstztement of licensure
pursuant to § 54.1-2921 of the Code of Virginia shall be
§750.

K. The fee for a temporary permit to practice medicine
pursuant to § 54.1-2927 B of the Code of Virginia shali be
$25.

L. The fee for licensure by endorsement for medicine,
osteopathy, chirepractic, and podiatry shall be $360. A fee
of $150 shall be retained by the board for a processing
fee upon written request from the applicant to withdraw
his application for licensure.

M. The fee for licemsure to practice acupuncture shall
be $100. The biennial renewal fee shall be $80, due and
payable by June 30 of each even-nimbered year.

N. Lapsed license; The fee for reinstatement of a license
issued by the Board of Medicine pursuani to § 54.1-2004,
which has expired for a period of iwo years or more,
shall be $250 and shall be submiited with an application
for licensure reinstatement.

0. The fee for a limited license issued pursuanti to §
54.1-2837 shall be $10 a year. An additional fee for late
renewal of licensure shall be §10.

P. The fee for a letter of good standing/verification to
another state for a license shali be §10.
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Q. The fee for iaking the Special Purpose Examination
(SPEX) shall be $350. The fee shail be nonrefundable.

R. Any applicant having passed one component of the
FLEX examinatien in another state shall pay $325 to take
the other component in the Commonwealth of Virginia.

NOTICE: The forms used in administering the Regulations
Governing the Practice of Medicine, Osteopathy, Podiatry,
Chiropractic,  Clinical Psychology and Acupuncture are not
being published due to the large number; however, the
name of each form is listed below. The forms are
.available for public inspection at the Board of Medicine,
6606 W. Broad Street, Richmond, Virginia, or at the Office
of the Registrar of Regulations, General Assembly Building,
2nd Floor, Reom 262, Richmond, Virginia.

Instructions for Completing National Beards Endorsement
Application (HRB-30-034) Revised 10/91

Request for Endorsement of Certification by the National
Board of Medical Examiners, Revised 1/93 -

Claims History Sheet

Regquest for Physician Profile

Clearance from other State Boards

Disciplinary Inquiries :

Instructions Regarding the Chiropractic Examination
Application for a Certificate to Practice Chiropractic
(HRB-30-058) Revised 9/3/87

General Information Regarding the Examination, Revised
11/23/92

- Exam: Chiropractic
Questiennaire
Instructions for Completing National Boards of Osteopathic
Examiners Endorsement Application (HRB-30-034) Revised
10/81

Application for a License to Practice Medmine/Osteopathy
(DHP-30-056) Revised 7/24/89

Instructions for Completing Podiatry Endorsement
Application (HRB-30-034) Revised 2/92

Application for a Certificate to Practice Podiatry
(HRB-30-057) Revised 10/15/84 :
National Board of Podiatric Medical Examiners Request
for Scores on Part I and II

Request for Podiatry Disciplinary Action

Licensure Registration

Employment/Professional  Activily

VAR. Doc, No. R83-741; Filed August 2, 1993, 1:57 p.m.

LR R

Title of Repulation: VR 485-03-01. Regulations Governing
the Practice of Physical Therapy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until Qctober 25, 1993,

(See Calendar of Events section

tor additional information.

Basis: Section 54.1-2400 of the Code of Virginia provides
the statutory basis for promulgation of these amendments
by the Board of Medicine.

Purpose: The proposed amendments are designed to
ensure the public protection by establishing standards for
licensure, examinations and practice of physical therapy.
Specific criteria for traineeships and examinations for
physical therapists and physical therapist assistants have
been included in the regulations to ensure a more
standard practice provided to the citizens of the
Commonwealth, .

The proposed amendments address: (i) iraineeship and
examination requirements after inactive practice, and (ii)
a processing fee for a withdrawn application.

Substance: The proposed changes (i) clarify traineeship
and examination reguirements when seeking licensure by
endorsement after inactive practice; (ii) specify traineeship
reguirements when seeking licensure by endorsement after
two to six vears of inactive practice; (iii) . specify
traineeship and examination requirements when seeking
licensure by endorsement after seven to 10 years of
inactive practice; (iv) specify traineeship and examination
requirements when seeking licensure by endorsement after
more than 10 years of Inactive practice; (v) specify
examination requirements when seeking relicensure after
seven to 10 years of inactive practice; (vi) specify
examination requirements when seeking relicensure after
mere than 10 years of inactive practice; and (vil) establish
a processing fee for a withdrawn application,

Issues: Regulations are promulgaied to respond to possibie
deficiencies of minimal practice competency after a period
of inactive physical therapy or physical therapy assistant
practice concerning licensure by endorsement.

Regulations are promulgaied to respond {0 possible
deficiencies of minimal practice competency after a period
of inactive physical therapy or physical therapy assistant
practice concerning relicensure.

A regulation is promulgated to respond to withdrawn
applications for physical therapist and physical fherapist
assistant licensure and adequate fees to cover staff time
for such procedures.

Estimated Impact:

A, A minimal impact on staff time to verify traineeship
and examination compliance concerping licensure by
endorsement and relicensure. Increase verification can be
absorbed by current staff,

B. The Board of Medicine funds are derived from fees
paid by licensees, applicants for licensure and testing.

C. The number é.nd types of regulated eniities affected.

- 40 Physical Therapist Applicants per year.
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- 10 Physical Therapist Assistant Applicanis per year.

D. Projected costs to regulated entities for compliance
are as foliows:

1. Examination for physical therapy licensure when
seeking licensure by endorsement will cost 40
applicants per year $200 each. :

2. Examination for physical therapy assistant licensure
when seeking licensure by endorsement will cost 10
applicants per year $200 each.

ngma;y :

The proposed smendments establish requirements
governing the practice of physical therapy in the
Commonwealth. They Include specifications of
fraineeships and examinations required after inaclive
practice, and a processing fee for a withdrawn
application.

The proposed amendmenfs respond o continuing
review of the regulations by the board and staff
concerning () specification of (traineeship and
examination requirements after inactive practice when
seeking licensure by endorsement; (ii) specification of
fraineeship and examination required aifter inactive
practice when seeking relicensure; and (iii)
establishment of a processing fee for a withdrawn
application.

VR 465-03-01. Regulations Governing the Practice of
Physical Therapy.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, uniess the
context clearly indicates otherwise:

“Board” means the Virginia Board of Medicine.

“Advisory beard” means the Advisery Board on Physical
Therapy. :

“Evaluation” means the carrying out by a physical
therapist of the sequential process of assessing a patient,
planning the patient’s physical therapy treatment program,
and appropriate documentation.

“Examination” means an examination approved and
prescribed by the board for licensure as a physical
therapist or physical therapist assistant.

“Physical therapist” means a person dqualified by
education and training to administer a physical therapy
program under the direction of a licensed doctor of

medicine, or dental

SUrgery.

osteopathy, chiropractic, podiairy,

“Physical therapist assistant” means a person qualified
by education and training to perform physical therapy
furctions under the supervision of and as directed by a
physical therapisi.

“Physical therapy aide’” means any nonlicensed
personnel performing patient care functions at the
direction of a physical therapist or physical therapisi
assistant within the scope of these regulations.

“Referral and direction” means the referral of a patient
by a licensed doctor of medicine, osteopathy, chiropractic,
podiatry, or dental surgery to a physical therapist for a
specific purpose and for consequent treatment that will be
perforined under the direction of and in continuing
communication with the referring doctor or dentist.

“Trainee” means a person undergoing a fraineeship.

1. “Relicensure trainee” means a physical therapisi or
physical therapist assistant who has been inactive for
twe vears or more and who wishes to return to the
practice of physical therapy.

2. "Unlicensed graduate irainee” means a graduate of
an approved physical therapy or physical therapist
assistant program who hkas not taken the staté
licensure examination or whe has taken the
examination but not vet received a license from the
board or who has failed the examination three times
‘as specified in § 3.3 A.

3. “Foreign Irained {irainee” means a physical
therapist or physical therapist assistant who graduated
from a school ouiside the Uniied States, ifs territories,
or the District of Columbia and who is seeking
Heensure to practice in Virginia,

“Traineeship” means a period of activily during which
an unlicensed physical therapist or physical therapist
assistant works under the direct supervision of a physical
therapist approved by the board.

“Direct supervision” means a physical therapist is
present and is fully responsible for the activities assigned
to the irainee.

§ 1.2. A separate board regulation entitied VR 465-01-01,
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

' PART IL
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Requirements, general.
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A, No person shall practice as a physical therapist or
physical therapist assistant in the Commonwealth of
Virginia except as provic_led in these regulations.

B. Licensure by this board to practice as a physical

therapist or physical therapist assistant shall be by

examination or by endorsement, whichever is appropriate.

§ 2.2. Licensure by examination: Prerequisites to

examination.

A. Every applicant for initial board licensure by
examination shall:

1. Meet the age and character requirements of §§
54.1-2947 and 54.1-2948 of the Code of Virginia; '

2. Meet the educational requirements prescribed in §
2.3 or § 2.4 of these regulations;

3. Submit the required application and credentials to
the board not less than 30 days prior to the date of
examination; and

4. Submit, along with his application, the examination
fee prescribed in § 9.1, Fees, of these regulations.

B. Every applicant shall take the exammauon at the

. time prescribed by the board.

§ 2.3. Education requirements: Graduates of American
institutions or programs.

A. A graduate of an American institution who applies for
licensure as a physical therapist shall be a graduate of a
school of physical therapy approved by the American
Physical Therapy Association and shall submit to the
board documented evidence of his graduvation from such a
school.

B. An applicant for licensure as a physical therapist
assistant who attended an American institutlon shall be a
graduate of a two-year college-level educational program
for physical therapist assistants approved by the board and
shall submit to the board documented evidence of his
graduation from such a program.

§ 2.4, Educational requirement: Graduates of foreign
institutions.

A. An applicant for licensure as a physical therapist or
physical therapist assistant who graduated from a school
outside the United States or Canada shall be a graduate of
such a school which offers and requires courses in
physical therapy acceptable to the board on the advice of
the advisory board.

B. An applicant under this section for licensure as a
physical therapist or physical therapist assistant, when
*iling his application and examination fee with the board,
shall also:

1. Submit proof of proficiency in the English language
by passing with a grade of not less than 560, the Test
of English as a Foreign Language (TOEFL); or an
equivalent examination approved by the board. TOEFL
may be waived upon evidence of English proficiency.

2. Submit a photostatic copy of the original certificate
or diploma verifying his graduation from a gphysical
therapy curriculum which has been certified as a true
copy of the original by a notary public,

3. If such certificate or diploma is not in the English
language, submit either:

a. A translation of such certificate or diplema by a
qualified translator other than the applicant; or

b. An official certification from the school atiesting
to the applicant’s attendance and graduation date.

4, Submit verification of the equivalency of the
applicant’s education to the following standards from a.
scholastic credentials service approved by the advisory
board.

a. The minimum educational reguiremenis in
general and professional education for licensure as a
physical therapist shall be 120 semester hours as
follows:

(1) General education requirements, 40 or more
semester hours in the following subjects: humanities,
social sciences, natural sciences, blologlcal sciences
and electives.

(2) Professional education requirements. 60 or more
semester hours; the course of professional study
shall include: basic health sciences, clinical sciences,
clinical education, and other electives.

b. The minimum requirements in general and
professional education for licensure as a physical
therapist assistant shall be 68 semester hours as
follows:

(1) General education requirements: 24 or more
semester hours in the following subjects: humanities,
social sciences, natural sciences, biological sciences,
and electives.

(2) Professional educational requirements: 44 or
more semester hours in the following course of
professional study: basic health sciences, clinical
sciences, clinical education, and electives.

¢. Education requirements of foreign trained
physical therapists or physical therapist assistants
shall be equivalent to the eniry level degree of U.S.
trained physical therapists or physical therapist
agsistants as established by the American Physical
Therapy Association,

Vol. 9, Issue 24

Monday, August 23, 1993

4445



Proposed Regulations

5. An applicant for licensure as a physical therapist
shall submit verification of having successfully
completed a full-{ime 1000 hour (traineeship
(approximately six months) under the direct
supervision of a physical therapist licensed under §
54.1-2946 of the Code of Virginia. The initial 500 hours
must be in an acuie care facility treating both in and
out patients and 500 hours may be in another type of
physical therapy facility which is on the list approved
by the advisory board.

6. An applicant for licensure as a physical therapist
assistant shall submit verification of having
successfully completed a full-time 500 hour traineeship
in an acute care facility under the direct supervision
of a physical therapist licensed under § 54.1-2846 of
the Code of Virginia treating both inpatients and
outpatients in a facility which meeis the requiremenis
of subdivision 7 below.

7. The traineeship must be completed in Virginia:

a. At a JCAH accredited hospital or other facility
approved by the advisory board; and

b. At a facility that serves as a clinical education
facility for students enrolled in an accredited
program educating physical therapists or physical
therapist assistanis in Virginia.

8. It will be the responsibility of the irainee to make
the necessary arrangemenis for his training with the
Director of Physical Therapy, or the direcior’s
designee at the facility selected by ihe irainee.

9. The physical therapist supervising the trainee shail
submit a progress report to the chairman of the
advisory board at the end of 500 hours of training. A
final report will be submiiied at the end of the second
506- hours. These reports will be submitied on forms
supplied by the advisory board.

10. If the trainee’s performance is unsatisfaciory,
during the training period, the supervising therapist

will notify, in writing, the chairman of the advisory

board.

11, If the traineeship is not successfully completed at
the end of the six-month period, the advisory board
shall determine if the traineeship will be continued
for a period not to exceed six months.

12. The traineeship requirements of this part may be
waived, at the discretion of the advisory board, if the
applicant for licensure can verify, in writing, the
successful completion of ome year of clinical practice
in the United States, iis territories or the District of
Columbia.

13. A foreign trained physical therapist or physical
therapist assistant licensed in another state who has

less than one year of clinical practice in the United
States, iis territories or the District of Columbia must
comply with the traineeship requirement for licensure
by endorsement. -

PART III
EXAMINATION,

§ 3.1. Conditions of examinations.

A, The licensure examinations for both physical
therapists and physical therapist assistants shall be
prepared and graded as prescribed and approved by the
board.

B. The advisory board shall schedule and conduct the
examinations at least once each fiscal year, the time and
place to be determined by tke advisory board. :

C. The physical therapy examination shall be a one-part
comprehensive examination approved by the hoard as
prescribed in § 54.1-2947 of the Code of Virginia.

D. The physical therapy assistant examination shall be
an examination approved by the board as prescribed in §
54.1-2948.

§ 3.2. Examination scores.
A. The minimum passing scores shall be:

1. For the physical therapy examination: the grade
shall be established by the board.

2. For the physical therapist assistant examination: the
grade shall be established by the board.

B. The scores shall be filed with the appropriate
reporiing service, '

§ 3.3, Failure to pass.

An applicant who fails the examination after three
attempts shall be required to satisfactorily compiete a full
time supervised traineeship approved by the chairman of
the Advisory Board on Physical Therapy as prescribed in
§ 8.4, Traineeship, prior to being eligible for three
additional attempts.

PART 1IV.
LICENSURE BY ENDORSEMENT.

§ 4.1. Endorsement,

. A. A physical therapist or physical therapist assistant
who has been licensed by another state or territory or the
District of Columbia by examination equivalent to the
Virginia examination at the time of licensure and who has
met all other requirements of the board may, upon
recommendation of the advisory board to the hoard, bf
licensed in Virginia by endorsement.
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B. Any physical therapist or physical therapist assistant
seeking licensure by endorsement or as described in § 7.2
B who has been inactive for a period of two years or
more and who wishes to resume practice shall first

successfully complete a traineeship and other requirements

specified below. The requiremenis are:

1. For any physical thergpist or physical therapist

assistant who has had an ipactive practice for a
period of two fo six years, a (ralneeship of 2
minimum of one month of full time practice.

2. For any physical therapist or physical therapist
assistant who bhas had an inactive practice for a
period of seven fo 10 years, a iraineeship of a
minimum of two months full-time practice, taking and
Dassing the current licensure examination approved by
the board and payment of fees prescribed in § 9.1 of
these regilations.

3. For any physical therapist or physical therapist
assistant who has an inactive practice exceeding a
period of 10 years, a lraineeship of a minimum of
three months of full-time practice, and taking and
passing the current licensure examination approved by
the board and payinent of fees prescribed in § 9.1 of
these regulations.

PART V.
PRACTICE OF PHYSICAL THERAFY,

§ 5.1, General requirements.

All services rendered by a physical therapist shall be
performed only upon medical referral by and under the
direction of a doctor of medicine, osteopathy, chiropractic,
podiairy, or dental surgery.

§ 5.2. Individual responsibilities to patients and to referring
doctor of medicine, osteopathy, chiropractic, podiairy, or
dental surgery.

A, The physical therapists’ responsibilities are to
evaluate a patient, plan the {treatment program and
administer and document treatment within the limit of his
prefessional knowledge, judgment, and skills.

B. A physical therapist shall maintain continuing
communication with and shall report the resulis of
periedic evaluation of patients to the referring practitioner.

§ 5.3. Supervisory responsibilities.

A, A physical therapist shall supervise no rore than
three physical therapist assistanis at any one time per
practice setting, but not to exceed a total of two practice
settings.

. B. A physical therapist shall be responsibie for any

. - action of persons performing physical therapy functions

" ‘under the physical therapist's supervision or direction.

C. A physical therapist may not delegate physical
therapy treatmenis to physical therapy aides except those
activities thal are available without prescription in the
public domain to include but not limited to hot packs, ice
packs, massage and bandaging.

D. Supervision of a physical therapy aide means that a
licensed physical therapist or licensed physical therapist
assistant must be within the facility to give direction and
instruction when procedures or activities are performed.
Such nenlicensed personnel shail not perform those patient
care functions that reguire professional judgment or
discretion.

E. For patients assigned to a physical therapist assistant,
the physical therapist shall make on<site visits to such
patients jointly with the assistant at the frequency
prescribed in § 6.1 of these regulations.

F. The advisory board may at its discretion approve the
piilizafion of more than three physical therapist assistants
supervised by a single physical therapist in institutions
under the supervision of the Depariment of Mental Health,
Mental Retardation and Substance Abuse Services where
the absence of physical therapy care would be detrimental
to the welfare of the residenis of the institution.

G. A physical therapist shali supervise no more than two
trainees at any one time as established in § 2.4 and Part
VIII of these regulations.

PART VL
PRACTICE OF PHYSICAL THERAPIST ASSISTANTS.

§ 6.1. Scope of responsibility.

A. A physical therapist assistant is permitted to perform
all physical therapy functions within his capabilities and
training as directed by a physical therapist. The scope of
such functions excludes initial evaiuation of the patient,
initiation of new treatments, and alteration of the plan of
care of the patient.

B.  Direction by the physical therapist shall be
interpreted as follows:

1. The initial patient visit shall be made by the
physical therapist for evaluation of the patient and
establishment of a plan of care.

2. The physical therapist assistant’s first visit ic the
patient shall be made jointly with the physical
therapist.

3. The physical therapist shall provide on-site
supervigion according to the foilowing schedules:

a. For inpatienis in hospitals, nof less than once a
week.

b. For all other patients, one of 12 visits made to
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the patient during a 30-day period, or once every 30
days, whichever comes first.

4. Failure to abide by this regulation due io absence

of the physical therapist in case of illness, vacation, or

professional meeting, for a period not to exceed five
consecutive days, wiill not constitute violation of the
foregoing provisions.

PART VIL
RENEWAL OF LICENSURE; UPDATE FOR
QUALIFICATIONS.

§ 7.1. Biennial renewal of license.

Every physical therapist and physical therapist assistant
who intends to continue praciice shall renew his license
biennially during his birth month in each even numbered
year and pay to the board the renewal fee prescribed in §
8.1 of these regulations.

A: A licensee whose license has not been renewed by
the first day of the month following the month in which
renewal is required shali be dropped frem the registration
roll.

B: An additional fee to cover administrative costs for
processing a late application shall be imposed by the
board. The additional fee for late remewal of licensure
shail be $25 for each renewal cycle.

§ 7.2. Updates on professional activities.

A. The board shall reguire from physical therapists and
physical fherapist assistants licensed or applying for
licensure in Virginia reports concerning their professional
activities as shall be necessary to implement the provisions
of these regulations.

B. A’ minimum of 320 hours of practice shall be
required for licensure renewal for each biennium.

C. Any physical therapist or physical therapist assistant
who fails to meet the requirements of subsection B of this
section shall be comsidered to have been inactive since the
professional activity requirement was last satisfied and the
license shall be deemed ito have expired and hecome
invalid.

PART VIIL
TRAINEESHIP REQUIREMENTS. .

§ 8.1. Traineeship required for relicensure.

A. Any physical therapist or physical therapist assistant
who has been inactive as described in § 7.1 for a period
of two years or more and who wishes to resume practice
shall first successfully complete a traineeship.

B, The period of {raineeship to be served by such
person shall be:

examination.

1. A minimum of one month full time for those
inactive for a period of two to six years.

2. A minimum of two months full time for those
inactive for a period of seven to 10 years. The
applicant shall take and pass the physical therapy
licensure examination as established in § 8.2 of the
regulations.

3. A minimum of three monihs full time for those
inactive for a period exceeding 10 vyears. The
applicant shall fake and pass the physical therapy
licensure examinafion as established in § 8.2 of the
regulations.

C. The physical therapist who serves as the supervisor
of a trainee under this section shali certify to the advisory
board upon comtpletion of the traineeship that the trainee’s
knowledge and skiils meet curvent standards of the
practice of physical therapy.

D. Upon receipt of a petition from a person seeking
relicensure and declaring hardship, the advisory board
may, at its discretion, recommend to the board that the
traineeship provision be waived.

§ 812  Additional requirement

for physical therapist

In addition to the traineeship required in § 8.1, any
physical therapist seeking relicensure who has been
inactive for seven years or more shall take and pass the
examination approved by the board and pay a fee as
prescribed in § 9.1. If a trainee fails the examination
three times, the trainee must appear before the advisery
board prior to additional attempts.

§ -8.3. Exemption for physical therapist assistant.

A physical therapist assistani seeking relicensure who
has been inactive shall be exempt from reexamination
requirements but not from traineeship requirements.

§ 8.4. Traineeship required for unlicensed graduate
scheduled to sit for the board’s licensure examination as
required by regulation in § 2.1.

A. Upon approval of the chairman of the advisory
board, an unlicensed graduate trainee may be employed
under the direct supervision of a physical therapist while
awaiting the results of the nexi licensure examination.

B. The traineeship shall termirate upon receipt by the
candidate of the licensure examination results.

C. A person not taking the licensure examination within
three years after graduation shall successfully complete a
full-time three-month traineeship before taking the
licenpsure examination.

PART IX.
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FEES.

§ 9.1. The following fees have heen established by the
board:

i, The fee for physical therapist examination shall be-

$200.

2. The fee for the physical therapist assistant
examination shall be $200.

3. The fee for licensure by endorsement for the
physical therapist shall be $225.

4, The fee for licensure by endorsement for the
physical therapist assistant shall be $225. '

5, The fees for taking the physical therapy or physical
therapist assistant examinstion are nonrefundable. An
applicant may, upon request 21 days prior to the
scheduled exam, and paymeni of the §100 fee,
reschedule for the next Hme such examination is
given.

6. The fee for license renewal for a physical therapist
assistant’s license is $80 and shall be due in the
licensee’s birth month, in each even numbered year.
An additional fee to cover administrative costs for
processing a late application may be imposed by the
board. The additional fee for late renewal of licensure
shall be $25 for each. renewal cycle.

7. The fee for license renewal for a physical therapy
license is $125 and shall be due in the licensee’s birth
mounth, in each even numbered year. An additional fee
to cover administrative costs for processing a late
application may be imposed by the board. The
additionai fee for late renewal of licemsure shall be
$25 for each remewal cycle.

8. The examination fee for reinstatement of an
inactive license as prescribed in § 8.2 shall be 200.

9. Lapsed license. The fee for reinstatement of a
physical therapist or a physical therapist assistant
license issued by the Board of Medicine pursuant to §
54.1-2904, which has expired for a period of two years
or more, shall be $225 and must be submitted with an
application for licensure reinstatement.

10. Upen written request from an applicani to
withdraw his application for licensure a fee of §$100
shall be relained by the Board of Medicine as a
processing fee.

NQOTICE: The forms used in administering the Regulations
Governing the Practice of Physical Therapy are not being
published due to the large number; however, the name of

... each form is listed below., The forms are available for
oo public inspection at the Board of Medicine, 6606 W. Broad

Street, Richmond, Virginia, or at the Office of the

.The proposed amendments address: (i)

Registrar of Regulations, General Assembly Building, 2nd
Floor, Room 282, Richmond, Virginia.

Instructions for Licensure by Endorsement to Practice as a
Physical Therapist/Physical Therapist Assistant
{DHP-30-05%), Revised 2/23/93

Instructions for Licensure by Endorsement to Practice as a
Physical Therapist/Physical Therapist Assistant - Foreign
Graduates (DHP-30-059), Revised 2/23/83 .

Application for a License to Practice Physical Therapy
Quiz on the Code and Regulations, Revised 7/13/92
Physical Therapist Licensing, Phygical Therapist Assistant
Licensing: The Interstate Reporting Service of Professional
Exarmination Service, Revised 6/90

Verification of Physical Therapy Practice (DHP-30-059),
Revised 10/26/92

Verification of State Licensure (DHP-30-059),
10/26/92

Licensure Registration

Revised

VAR. Doc. No. R93-742; Filed July 21, 1993, 4:43 p.m.

% k% & k& % X

Title of Regulation: VR 465-05-1. Regulations Geverning
the Practice of Physiclans’ Assistants.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date': September 14, 1993 - 9 am.
Written comments may be submitied until October 25,
1993.
{See Calendar of Evenis section
for additional information)

Basis: Sections 54.1-2409, 54.1-2952, and 54.1-2952.1 of the
Code of Virginia provide the statutory basis for
promulgation of these amendmenis by the Board of
Medicine.

Purpose: The proposed amendmenis are designed to
ensure the public protection by establishing standards for
licensure, examinations, and practice of physicians'
assistants, The amendments are promulgated to comply
with statutes enacted by the Virginia Legislature regarding
prescriptive authority for physicians’ assistants. The
regulations establish protocols for the supervising physician
and the physician's assistant regarding the assistant’s
prescriptive authority. Academic study requirements for
physicians’ assistants in pharmacology are included to
ensure standard practice regarding prescribing,
administering or dispensing drugs or devices.

requirements
necessary for prescribing, administering or dispensing
Schedule VI conirolled substances and devices by a
physician’s assistant, and (ii) specifications for the
prescribed curriculum of academic study required for
prescriptive authority.
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Substance: Proposed changes are as foliows:

§ 1.1 establishes a definition for physician’s assistant
formulary as used in these regulations.

§ 1.2 establishes responsibility of the physician's
assistant to the supervising physician(s)} regarding
prescriptive authority.

§ 2.2 D 4 establishes prescriptive authority
requirements for physicians’ assistants.

§ 22 D 4 a specifies written protocols for caiegories
of drugs and devices to be approved between the
supervising physician(s) and physicians’ assistants
within guidelines of the foermulary.

§ 2.2 E corrects application fee reference due to
additional reguiations.

§ 2.3 A specifies academic study for a physician's
assistant curriculum in a school or institution
accredited by the Committee on Allied Health
Education (CAHE), American - Medical Association
(AMA), and the American Academy of Physician’s
Assistant (AAPA).

§ 34 A 3 corrects renewal fee reference due to
additional regulations.

§ 41 A 4 specifies the supervising physician to be
responsible for all prescriptions issued by the
physician’s assistant.

§ 41 A 4 a specifies supervising physician to attest
that the physician’s assistani is competent to prescribe
drugs and devices,

§ 41 A 4 b specifies thé supervising physician to
attest that the physician’s assistant understands the
indications, dosages and side effecis of treaiment.

§ 4.1' B 2 specifies drugs and devices te be prescribed
by a physician’s assistant as only those allowed in
Parts V and VI of the regulations.

Part V establishes Approval for Prescriptive Authority
for physicians’ assistants.

§ 5.1 specifies authority for a physician’s assistant to
prescribe.

§ 5.1 A specifies oversight of the physician’s assistant
to prescribe cerfain conirolled substances and devices
in the Commonwealth ic the Board of Medicine,

§ 5.1 B specifies board approval for a physician’s
assistant applying for prescriptive authority.

§ 5.2 specifies qualifications and requirements for
physicians’ assistanis to prescribe.

§ 5.2 A 1 specifies a physician’s assistant must hold a
current, unrestricted license as a physician’s assistant
in the Commonwealth as a component te prescribe.

§ 52 A 2 specifies submission of an acceptable
protocel as defined in § 2.2 D 2 to the board as a
component to prescribe.

§ 5.2 A 3 specifies submission of evidence attesting to
successiul passing of the National Commission on
Certification of Physician’s Assistant (NCCPA)
examination as a componeni to prescribe.

§ 5.2 A 4 specifies submission of successful completion
of a minimum of 35 hours of acceptable fraining to
the board in pharmacology as a component to
prescribe.

Part VI establishes Practice Requirements for
Prescriptions for physicians’ assistants.

‘§ 6.1 establishes approved formulary of drugs for

physicians’ assisianis to prescribe, administer or
dispense.

§ 6.1 A 1 specifies Schedule VI drugs and devices as
the. formulary for physicians’ assistants with
exceptions.

§ 6.1 A 2 specifies Schedule I through V as outside
the formulary for physicians’ assistants.

§ 61 B specifies the physician’s assistanf may

prescribe only the categories of drugs and devices

included in the formulary. In addition, the supervising
physician retains the authority to further restrict the
physician’s assistant prescriptive authority.

§ 6.1 C specifies that the physician’s assistant shall
dispense or administer controlied substances in good
faith for medical or therapeutic purposes only and
within the course of his professional practice.

§ 6.2 establishes protocol and scope thereof regarding
prescriptive authority for physician’s assistant.

§ 6.2 B establishes protocol submission guidelines for
physician’s assistant prescriptions.

§ 6.2 B 1 specifies protocol submission to be included
with the initial application for prescribing authority.

§ 62 B 2 specifies changes to the protocol that
necessitate a resubmission with each biennial renewal

§ 6.3 establishes disclosure requirements for each
prescription concerning the supervising physician and
physician's assistant.

§ 6.3 B specifies that the physician’s assistant mus
disclose to the patient that he is a licensed physician's
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assistant and also ithe name, address, and telephone
number of the superviging physician. Such information
may appear on the prescription pad or in some other
form.

Part VI and § 7.1 corrects additional regulations

concerning fees,

Issues: Regulations are promulgated to respond to new
statutes providing prescriptive authority to physicians’
assistants.

A regulation ig promuigated to respend to variations in
national physician’s agsistant programs concerning the
academic study of pharmacology. The regulation is
promulgated to standardize pharmacotherapy training
required for physicians' assistants prescriptive authority.

Regulations are promulgated t0 respond to the supervising
physicians responsibility to supervise the physician’s
assisiant who prescribes.

Regulations are promulgated to respond to specific drugs
and devices to be prescribed by a physician’s assistant.

Regulations are promulgated to respond fo Ilicensure,
protocols between the supervising physician and physician’s
assistant, NCCPA examination, and pharmacotherapy
‘raining for physician’s assistant to prescribe.

Regulations are promulgated to respond to practice
requiremenis for physicians’ assistants concerning
prescriptive authority.

Estimated Impact:
A. Impact on the Agency:

1. The board projects a cost of $1,200 to print new
forms, print regulations, and mail a copy to each
supervising physician and phygician’s assistant, The
cost includes staff time for preparation and mailing
the documents.

2. The board projects a cost of $9,000 to enforce the
prescriptive authority for the physician’s assistant. The
cost is based upon investigations as will be required,
review by the staff, and to conduct hearings.

B. The funds to address all identified fiscal impacis of
the Board of Medicine are derived fees paid by licensees,
applicants for licensure and certification and examinations.

C. Number and types of regulated entities affected:

1. Prescriptive authority: 200 Physicians’ assistants

2, Supervising physicians responsible for physician’s
assistant: 465 Medical Doctors (Doctors of Osteopathy

3 and Podiatric Medicine may also be affected but

specific amounts cannot be determined at this time)

D. Projected costs to regulated entities for compliance
are:

1. The cost to the physician’s assistant who does not
meet trailning requirements for pharmacology would
bhe moderate. It is estimated that additional training to
the physician's assistant would be approximately $800
to $1,000. The number of affected physicians’
assistants is 5 to 10 per year. :

2. Advertising requirements will resuit in a range of
costs from low to moderate depending on the number
of supervising physicians per physician’s assistant. For
example, changing business cards may cost
approximately $50 per licensee,

Summary:

The proposed amendments establish requiremenis for
prescriptive authority for physicians’ assistants
pursuant to § 54.1-2852.1 of the Code of Virginia. The
amendments set minimal requirements for
pharmacology education and establish the examination
requirement for prescriptive authority.

Amendmenls also set requirements for a wrillen
protocol and formulary of drugs and devices which
may be prescribed. Requirements for disclosure to the
patient and responsibilities of the supervising physician
are established.

VR 465051, Regulations Governing the Practice of
Physicians’ Assistants. .

PART L
GENERAL PROVISIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Assistant to a Doctor of Medicine, Osteopathy, or
Podiatry,” or “Physician’s Assistant,” means an individuai
who is qualified as an auxiliary paramedical person by
academic and clinical training and is functioning in a
dependent-employee relationship with a doctor of medicine,
osteopathy, or podiatry licensed by the board.

“Board” means the Virginia Board of Medicine.

“Committee” means the Advisory Commitiee on
Physician’s Assistants appointed by the president of the
board to advise the board on matiers relating to
physician’s assistants. The committee is composed of four
members of the board, one supervising physician, and two

physician’s assistants. -

“Formulary” means the listing of categories of drugs
which may be prescribed by the physician’s assistant
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according to these regulations.

"Group practice” means the practice of a group of two
or more doctors of medicine, osteopathy, or podiairy
licensed by the board who practice as a parinership or
professional corporation.

“pstitution” means a hospital, nursing home or other
health care facility, community health center, public
health center, industrial medicine or corperation clinic, a
medical service facility, student health cenier, or other
setting approved by the board.

“NCCPA” means the National
Certification of Physician Assistants,

Commigsion on

“Profocol” means a set of directions developed by the
supervising physician that defines the supervisory
relationship beiween the physician assistant and the
physician and the circumstances under which the physician
-will see and evaluate the patient.

“Supervision” means:

1. "Alternate supervising physician” means a member
of the same group or professional corporation or
partnership of any licemsee, any hospital or any
commercial enterprise with the supervising physician.
Such alternating supervising physician shall be &
physician licensed in the Commonwealih of Virginia
who has registered with the board amd who has
accepted responsibility for the supervision of the
service that a physician’s assisiani renders.

2. “Direct supervision” means the physician is in the
room in which a procedure igs being performed.

3. “General supervision” means the supervising
physician is easily available and c¢an be physically
present within one hour.

4. “Personal supervision” means the supervising
physician is within the facility in which the physician’s
asgistant is functioning.

5. “Supervising physician” means the supervising
physician whoe makes application to the board for
licensure of the assistant.

6. “Substitule supervising physician” means a doctor of
medicine, osteopathy, or podiairy licensed in the
Commonwealth of Virginia who has accepted
responsibility for the supervision of the service that a
physician’s assistant renders in the absence of such
assisiani's supervising physician.

§ 1.2. Appilicability.

These regulations apply to physician's assistants emdy;
and the supervising physicians as defined in § 1.1.

§ 1.3. A separafe board regulation, VR 465-01-01, eniiiled
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia Board of Medicine, is
incorporated by reference in these regulations.

PART IL
REQUIREMENTS FOR PRACTICE AS A4 PHYSICIANS
ASSISTANT.

§ 2.1. Requirements, general.

A. No person shall practice as a physician’s assistant in
the Commonwealth of Virginia except as provided in these
regulations,

. B. All services rendered by & physician’s assistani shall
be performed omly under the supervision of a doctor of
medicine, costeopathy, or pediatry licensed by this board to
practice in the Comrmonwealth of Virginia.

§ 2:2. Licensure: Entry requirements and application.

A, A license to practice as a physician's assistant shall
be obtained from the board before such assistant begins fo
practice with a supervising doctor of medicine, ostecpathy,
or podiatry.

B. Entry requirements.
An applicant for licensure shall:

1. Possess the educational gqualifications prescribed in
§ 2.3 of these regulations; and

2, Meet the reguirements for examination prescribed
in §§ 3.1 through 3.3 of these regulations.

C. Application for board approval of a physician’s
assistant shall be submitied to the board by the
supervising physician under whom the agsistant will work,
and who will assume the responsibility for the assistant’s
performance, By submiiting the application, the supervising
physician atfests to the general competence of the
assistant. In a group or institufional praciice seifing, the
supervising physician shall be the coniact for the board
regardiess of whether the supervision has been delegated
to an alternate or substitute supervising physician.

D. The application shall:

1. Be made on forms supplied by the board and
completed in every detail.

2. Spell out the roles and functions of the assistant
with a proiocol acceptable o the board and any such
protocols shali take inio accoumt such factors as the
number of patienis, the types of illness ireated by the
physician, the nature of the treatment, specis’
procedures, and the nature of the physicia

availability in ensuring direct physician involvement
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an early stage and regularly thereafter.

a. The board may require, at its discretion, in a
supplement to the application, information regarding
the level of supervision, “direct” “personal” or
“general,ﬂ
plans to supervise the physician’s assisiant for
selected tasks. The board may also require the
supervising physician to document the assistant’s
competence in perforiming such tasks.

b. The supervising physician shall maintain records
of all approved invasive procedures performed by
the physician’s assistant,

¢. The supervising physician shall report to the
board the number of invasive procedures performed
by the physician’s assistant and complications
resulting from the procedures, on forms provided by
the board.

d. Failure to maintain records of invasive
procedures performed by the physician’s assistant,
or provide a report fo the board, shall be
considered unprofessional conduct.

3. Provide that if, for any reason, the assistant
discontinues working in the employment and under the
supervision of the licensed practitioner who submitted
the application:

a. Such assistant and the emploving practitioner
shall so inform the board and the assistant’s
approval shall terminate,

b. A new application shall be submitied to the board
and approved by the board in order for the
assistant either to be reemployed by the same
practitioner or to accept new employment with
another supervising physician.

4. If the role of the assistant Includes prescribing for
Schedule VI drugs and devices, the wriflen pretocol
shall include those categories of drugs and devices
within the approved formulary as found in § 6.1 of
these regulations and that are within the scope of
practice and proficiency of the supervising physician.

E. The application fee prescribed in § B3+ § 7.1 of these
regulations shall be paid at the time the application is
filed.

§ 2.3. Educational requiremenis.
An applicant for licensure shall:

1. Have successfully completed a prescribed
curriculum of academic study for physicians’ assistanfs
in a schosi or institution accredited by the Committes

) on Allied Health Education and Accreditation of the
American Medical Association and accredited by the

with which the supervising physician

American Academy of Physician Assistants; and

2. Present documented evidence of eligibility for the

NCCPA examination or completed licensure
requirements.
PART IIL
EXAMINATION.
§ 31. The proficiency examination of the NCCPA

constitutes the board
applicanis for licemsure.

examingtion reguired of all

§ 3.2. Provisional registration.

An applicant who has met the requirements of the
board at the time his initial application is submiited may
be granted provisional registration by the board if he
meels the provisions of § 54.1-2850 of the Code of Virginia
and § 2.3 of these regulations. Such provisional licensure
shall be subject to the following conditions:

1. The provisional licensyre shall be valid until the
applicant tfakes the next subsequent NCCPA
examination and its results are reported, but this
period of validity shall not exceed 30 days following
the reporting of the examination scores.

2. An applicant whe fails the examination may be
granted individual consideration by the board and
granted an extension of the provisional licensure upon
evidence that he is eligible for admission to the next
scheduled board examination.

§ 3.3. Examination.

A. Every applicant shall take the NCCPA examination at
the time scheduled by the NCCPA.

B. An applicant who fails the examination three
comsecntive times shall surrender his license to practice
unti! proof has been provided to the board that the
standards of NCCPA have been met.

§ 3.4. Renewal of license.

A, Every licensed physician's assistant intending to
continué to practice shall biennially renew the license in
each odd numbered year in the licensee’s birth month:

1. Regisier with the board for renewal of his license;
2. Present documented evidence of compliance with
continuing medical education standards established by
the NCCPA; and

3. Pay the renewal Iee as prescribed in § 51 B
subsection B of § 7.1 at the time of filing the license
renewal.

B. Any physician’s assistant who allows his NCCPA
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certification to lapse shall be considered not licensed by
the board. Any such assistant who proposes to resume his
practice shall make a new application for licensure.

. PART IV,
INDIVIDUAL RESPONSIBILITIES.

§ 4.1. Individual responsibilities.

A supervising physician and the physician’s assistants
working with him shall observe the following division of
responsibilities in the care of patients:

A, The supervising physician shall:

1. See and evaluate any patient who presenis the
same complaint twice in a single episode of care and
has failed to improve sigrificantly. Such physician
involvement shall occur not less frequently than every
fourth visit for a continuing illness.

2. Review the record of services rendered the patient
by the physician’s assistant and sign such records
within 24 hours after any such care was rendered by
the assistant.

3. Be responsible for all invasive procedures. Under
general supervision, a physician’s assistanti may insert
a nagogastric iube, bladder catheter, needie, or
peripheral intravenous catheter, but not a flow-directed
catheter, and may perform minor sutering,
venipuncture, and subcutaneous intramuscular or
intravenous injection.

Ali other invasive procedures not listed above must be
performed under direct supervision unless, after
directly supervising the performance of a specific
invasive procedure three times or more, the
supervising physician attesis to the compeience of the
physician’s assistant to perform the specific procedure
without direct supervision by certifying to the board in
writing the number of times the specific precedure
has been performed and that the physician’s assistant
is competent to perform the specific procedure. After
such certification has been accepted and approved by
the board, the physician’s assistant may perform the
procedure under peneral supervision.

4. Be responsible for all prescriptions issued by the
assistant. He shall:

a. Altest to the competence of the assfstant io
prescribe drugs and devices; and

b, Aftest that the assistant understands the
indications, dosages and side effects of such
treatment,

B. The physician’s assistant shall not render independent
health care. Such assistant:

1. Shall perform only those medical care services that
are within the scope of the practice and proficiency
of the supervising physician as prescribed in the
physician’s assistants protocol. When a physician’s .
asgistant is {0 bhe supervised by an aliernate
supervising physician outside the scope of specialty of
the supervising physician, then the physician’s
assistant’s functions shall he Nmited to those areas not
requiring specialized clinical judgment, unless a
separate protocol for that alternate supervising
phyeician is appreved and on file with the board.

2, Shell net sige preseriptions: Shall prescribe only
those drugs and devices as allowed in Parts V and VI

of these regulations.

3. Shall, during the course of performing his duties,
wear ideniification showing clearly that he is a
physician’s assistant.

C. If the assistant is to perform duties away from the
supervising physician, such supervising physician shall
obtain board approval in advance for any Such
arrangement and shall establish writien policies to protect
the patient.

D. If, due to illmess, vacation, or unexpected absence,
the supervising physician is unable to supervise perscnally
the activities of his assistant, such supervising physiciap
may temporarily delegate the responsibility to anothe:
doctor of medicine, osteopathy, or pediairy. The employing
superviging physician so delegating his responsibility shail
report such arrangement for coverage, with the reason
therefor, to the board office in wriling, subject to the
following provisions:

1. For planned absence, such notification shall be
received at the beard office at least one menth prior
to the supervising physician’s absence;

2. For sudden iliness or ofher unexpected absence, the
board office shall be notified as prompily as possible,
but in no event iater than one week;

3. Temporary coverage may not exceed four weeks
urless spacial permission is granted by the board.

E. With respect to assistanis employed by institutions,
the following additional regulations shall apply:

1. No assistant may render care o a patient uniess
the physician responsible for that patient has signed
an application to act as supervising physician for that
assistant. The board shall make available appropriate
forms for physicians io join the application for an
assisiant employved by an institution,

2. Any such application as described in subdivision 1
above shall delineate the duties which said physician
authorizes the assistant to perform.
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3. The assistant shall as soon as circumsiances may
dictate but, within an hour, with an acute or
significant finding or change in clinical status, report
to the supervising physician concerning the
examination of the patient, The assistant shall also

racord his findings in appropriate institutional records.

4, No physician assistant shall perform the initial

evaluation, or instifute treatment of a patieni who
presents to the emergency room or is admitted to the
hospitai for a life threatening illness or injury. In
noncrifical care areas, the physician assistant may
perform the initial evaluation in an inpatient setting
provided the superviging physician evaluates the
patient within eight hours of the physician assistant’s
initial evaluation.

PART V.
APPROVAL FOR PRESCRIPTIVE AUTHORITY.

§ 5.1. Authority to prescribe; general.

A. The licensed physician’s assisiant shall have the
authority to prescribe certain conirolled substances and
devices in the Commonwealth of Virginia in accordance
with these regulations and as authorized by ihe Board of
Medicine.

B. The board shali approve prescriptive authorily for
" applicants who meet the quahf:catzons set forth in § 5.2 of
these regulations.

§ 5.2. Qualifications for approval of prescriptive authority.

A. An applicant for prescriptive authoniy shall meet the
following requirements:

1. Hold a current, unrestricted license as a physician’s
assistant in the Commonwealth of Virginia;

2. Submit a protocol acceptable lo the board as
defined in § 22 D 2. This protocol must be approved
by the board prior fo issuance of prescriptive
authority;

3. Submit evidence of successful passmg of the NCCPA
exam, and

4. Submit evidence of successful completion of a
minimum of 35 hours of acceptable training fo the
board in pharmacology.

PART VL
PRACTICE REQUIREMENTS FOR PRESCRIPTIVE
AUTHORITY.,
§ 6.1. Approved formulary.

A, The approved formulary of drugs which the

0 physician’s  assisfant with prescriptive authorilty may
- prescribe, administer, or dispense shall include:

1. Schedule VI drugs and devices with exception of
the Ffollowing:

Radioactive drugs

COphthalmic aminoglycosides
Ophthalmic steroids

Any compound containing barbiturates

2. No controlled substances defined by the state and
federal Conirolled Substances Acts as Schedule 1
through V.

B. The physician’s assistant may prescribe only (those
categories of drugs and devices included in the approved
formulary and in the practice agreement as submitted for
authorization. The supervising physician retains the
authority fo restrict certain drugs within these approved
categories,

C. The physician’s assistan!, pursuant to § 54.1-2952.1 of
the Code of Virginia, shall only dispense or administer
controlied substances Iin good faith for medical or
therapeutic purposes within the course of his professional
practice.

§ 6.2. Protocol regarding prescriptive authorily.

A, A physician’s assistant with prescriptive authorilty may
prescribe only within the scope of the written profocol as
specified in § 22 D 2.

B. A new protoco! must be submitted with the:

1. Initial application for prescriptive authority.

2. Application for each biennial renewal, if there have
been any changes im supervision, authorization or
scope of practice.

§ 6.3. Disclosure,

A. Each prescription shall bear ihe name of the
supervising physician and of the physician’s assistant.

B. The physician’s assistant shall disclose to the patient
that he is a licensed physician’s assistant, and also the
name, address and felephone number of the supervising
physician. Such disclosure may be Included on the

- prescription pad or may be given in writing to the patient.

PART ¥ VIL
FEES.

§ 531 § 7.1 The following fees are reguired:

A. The application fee, payable at the time application is
filed, shall be $108.
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B. The biennial fee for renewal of license shall be $80
pavable in each odd numberad year in the birth month of
the licensee.

C. An additional fee to cover administrative cosis for
processing a late application may be imposed by the
board. The additional fee for late renewal of licensure
shall be $10 for each renewal cycle

NOTICE: The forms uged in administering the Regulations
Governing the Practice of Physicians’ Assistants are not
being published due fo the large number; however, the
mame of each form s listed below. The forms are
avaliable for public inspection af the Board of Medicine,
6606 W. Broad Street, Richmond, Virginia, or at the Office
of the Registrar of Regulaiions, General Assembly Building,
2nd Floor, Room 262, Richmond, Virginia.

Instructions for Completing Physician Assisiant Application

‘Application for Certification as a Physiclan’s Assistant
({DHP-36-056), Revised 8/91

Protocol of Physician's Assistant’s Duties
Physician’s Assistant Invasive Procedures Protocol
Employment Form (HRB-30-056 B)

State Questionnaire (BERB-30-056 C), Revised 7/83

Licensure Registration
VAR Doe, No. RE374%: Filed July 21, 1003, 440 pm.

LEE B

Title of Regulptions: VR 485-08-1.
Certification ¢f Uccupatienal Therapists.

Regwlations for

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hegring Date:r N/A - Writlen commenis may be
submitied until October 25, 19593

{8ee Calendar of Events section

for additional information)

Basis: Section 54.1-2400 of the Code of Virginia provides
the statutory basis for promulgation of these amendments
by the Board of Medicine.

Purpoge: The proposed amendments are designed to
ensure the public protection by establisking standards for
certification, exsminations, and practice of occupational
therapy. Specific criteria for foreign educaled applicanis
seeking certification bag been included in the regulations
to ensure @ more gstandard practice provided f{o the
citizens of the Commonwealth.

The proposed amendmenis address (i) English proficiency,

and (i) redundant entry reguirements. In additiosn,
changes are made to correct nappropriale graminar.

Proposed changes (1) correct inappropriate
grammar when specliying “Occupational Therapy
Personnel” and establish s definition for the Test of
English as a Forelgn Language (TOEFL); () clarify
requirements for certificaticn when fraining in the United
States was not complsted in an American  Medical
Association (AMA) or American Occupational Therapy
Association (ACQTA) accredited program; (i) establish and
specify requirements for minimum compeleacy of the
English language when educational training i ouiside of
the Unifed States; vy  clarify  requiremenis  for
certificaiton when iralning is oulside of the Uniied Siales
and does nol meel the requirenmsnts of § 23 O (v} specily
requirements Tor submiiting evidence froms the AQTCR to
the board for ceriification to practice as an osceupational
therapist; (vi) delete § 2.2 B dug to specification in § 2.3
A and (vii) correct inapproprisle gramimar concsiming
ceriification spd examination for certification to practice
occupationat therapy.

Supstance;

Fssnes: A regulation is prooulgated to define the Tesl of

English as & Forelpn Language (TOEFL) Seciion 11
addresses  thiz issue. A regulation i3 promuolgeted to
respond to  powible deficiencies of English  minimun

competency by Torelgn edocated ocoupationsl therapdsis
and to ensure adeguate caommunication by such therapists
te the cilizens of the Comroonwealibh., Seclion 22 C
addresses these izeves. & regulation 5 promulgated to
respond fo certification by the AOTCE as an allerpative
criteria for foreign educsted occupationzl therapisis o =it
for the Virginia certification examipation. Section 2.3 D
addresses  this dissue. A& regulation iz promulgsted fo
respond o redundant regolaiions concerning certification
by the AQTCHE. Section 2.3 A addresses fhis lssue.

Hetimated Dmpact: A minlinal cost to stalf thme will ocoudr
to verify the TOEFL examinglion and ACQTCE certification
for occupational therapy applications, These cosls can be
absorbed within current revenues. The Board of Medicine
funds are derived from fees pald by Heensees, applicants
for licensure and certification, and examinations, Footy-flve
occupational  {(herapist applicanis Joreign  educated
applicants) a year will be affected. Increased costs o
regulated entilies for cempliance are Hmiled o TOEFL
exam costs ($35 per applicant for examination and $10 for
submission coste to the Board of Medicine paid to
TOEFL): TOTAL: $45 one time per applicant,

Surmmary:

The proposed amendments esfablish reguiremenis
governing the practice of Occupational Therapy., They
include reguirements for English proficiency and ihe
reduction of redundant eniry requirements for
certification as an occupational {herapist. These
regulations are promulgated to assure safe defivery of
occupational therapy {to (the citizens of the
Commonwealfi. '
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The proposed amendmepts respond {o confinuing
review of the regulations by the board and staff
concerning: specification of requiremenis concerning
English as a foreign language, and specification of
certification requirements as suggested by the

American Occupational Therapy Certification Board

and Board of Medicine.

VR 465-08-01. Regulations for Certification of Occupational
Therapists.

PART L
GENERAL PROVISIONS.

§ 1.1, Definitions.

The following words and terms, when used in these

- regulations, shall have the following meanings, unless the

B ~ implemented.

512

context clearly indicates otherwise:

“Advisory board” means the Advisory Board of
Occupational Therapy. '
“AOTA” means the American Occupatlonal Therapy
Association, Inc.
“AQTCB"” means the American Occupational Therapy
Certification Board, Inc., under which the national
examination for certification is developed and

“AMA” means the American Medical Association.
“Board” means the Virginia Board of Medicine.

“Certification examinafion” wmeans the national
examination approved and prescribed by AOTCB for
certification as an occupational therapist.

“Occupational therapist” means a person who s
dualified by education and training to administer an
occupational therapy program current and valid
certification by the board.

“Occupafional therapy personnel” means & person
persons who prevides provide occupational therapy
services under the supervision of a certified occupational
therapist.

“TCEFL” means the Test of English as a Foreign
Language.

“World Federation of Occupational Therapists” means
the association of member aations outside of the United
States, its possessions or terrifories whose academic and
ciinical fieldwork requirements are in accordance with the
American Occupational Therapy Association Essentials of
an accredited educational program for am occupational
therapist.

A separate regulation,

VR 465-01-01, Public

Participation Guidelines, which provides for involvement of
the public in the development of all regulations of the
Virginia Board of Medicine, is incorporated by reference
in these regulations.

PART 11
REQUIREMENTS OF CERTIFICATION AS AN
OCCUPATIONAL THERAPIST.

§ 2.1. Requirements, general.

A, No person shall practice as an occupational therapist
in the Commonwealth of Virginia except as provided in
these regulations.

B. Certification by the board
occupational therapist shall
prescribed in these regulations.

to practice as an
be by examination as

§ 2.2, Educational requirements.

A, An appiicant for certification who has received his.
professional education in the United States, ils possessions
or territories, musi successfully complete all academic and
fieldwork requirements of an AMA/AOTA accredited
educafional program as verified by the candigate’s
program director.

B. An applicant who does not mest the educational
requirements as prescribed in subsection A of this section
but who holds certification by the ACTCB as an
occupational therapist shall provide verification of his
education, training and work experience acceptable to the
hoard.

B: C. An applicant who has received his professional
education outside the United States, its possessions or
territories, must successfully complete all academic and
clinical fieldwork requiremenis of a program approved by
a member association of the World Federation of
Occupational Therapists as verified by the candidate’s
occupational therapy program director and approved by
the AOTCB and submit proof of proficiency in the English
language by passing with a grade of not less than 560, the
Tesi of English as a Foreign Language (TOEFL); or an
equivalent examination approved bv the board. TOEFL
may be waived upon evidence of English proficiency .

& Ar appleont whe dees net meet the educadionnt
requirements as preseribed in subsecetion B of this seelion
byt whe helds eeriificotion by the ABTER a5 an
secupational itherapist shell provide werifieation of hiv
eduestion; ireining end work experience seceplable o the
beard:

D. An applicant who does not meet the educational
requiremenis as prescribed in subsection C of lhis section
buf who holds certfification by ihe AOTCB as an
occupational therapist shall be eligible for certification in
Virginia.
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§ 2.3. Certification by examination.

A& An applicant for certification to practice as an

occupational therapisi must submit evidence to the board &

the ASTER fthat he holds current and valid certification
from the AQTCE .

8. Persons whoe held current and valid eertificnticn frem
the AOTCD may svbmit with thelr applicsiion to the beasd
verification of thet ADTCE Ceslificetion in Heu of the
mmﬁmmmmmm
¢ 38 A& of these reguicoHons:

& B An applicant must submit the application,
credentials and prescribed fees as required by the board
for certification.

B: C. An applicant who hag gradusied from a duly
accredited educational program in occupational therapy
shall be allowed to practice as an occcupational therapist
for one year from the date of gradustion or uniil he has
taken and received a passing grade of the ceriification
examinafion, whichever occurg sooner.

# D An apphicant whe fails fo successfully pass the

examination within one vear afier graduation may praciice

gecupational therapy under the supervigion of a certified
pecupational theraplst until successful completion of the
certificaiion examinstion and the fililng of the reguired
applicaiion, credentials, and fee,

£ E. An applicant who does not qualify by education
for the AQTCE Certification Examination and who doeg not
hold 2 valld eestificelion cerfificate from the AQTCB but
who s currenily practicing occupational therapy may
subilt , for review and recommendstion of the advisory
board and the approval by the board , evidence of his
education, traming, and experience along with a reguest to
take the eceopt e examination for certification ag an
occupationgl therapist in Virginia, A person who does not
take the certification examination may coniinue to practice
occupational  therapy under the supervision of an
occupational therapist.

§ 2.4. Practice requirements,

An applicant who has met education and examination
reguirements but who has not practiced occupational
therapy for a period of six years shall serve a board
approved supervised practice of 160 hours which is to be
completed in two consecutive menths.

PART HL
RENEWAL OF CERTIFICATION:; REINSTATEMENT.

§ 3.1. Biennial renewal of certification.

A, An occupational therapist shall renew his certification
biennially during his birth month in each even numbered

vear by:

1. Paying to the board the renewal fee prescribed in §
5.1 of these regulations; and

2. Indicating whether or net he has been
professionally active during each biennial renewal
cycle.

B. An occupational therapist whose certification has not
been renewed by the firsi day of the month foliowing the
monih in whichk renewal is required shall be dropped from
the certification roll.

C. An additional fee to cover adminisirstive costs for
processing a lafe application shall be imposed by the
board as prescribed in § 5.1,

§ 3.2. Reinstaternent.

A. An occupational fherapist who sllows his certification
to lapse for & period of two years or more and chooses to
resume his practice shall make 8 new applieation to the
Loard and payment of the fee for relnstsiement of his
cortification as prescribed in § 5.1 B of these regulations.

B. An occupgtlonal therapist who has allowed his
certification to lapse for six vears or more, musl serve g
bosrd spproved, superviged practice of 160 hours to be
ecompleted in two consecutive monthe,

C. An occupational therapist whose certlilcation has been
revoked hy the board and who wishes o be reinstated
must magke a new application to the board and paymest of
the fee for reinstatement of his certification as prescribed
in § 51 F of these regulations.

PART IV.
PRACTICE OF OCCUPATIONAL THERAPY.

§ 4.1. General responsibilities.

An occupational therapist renders his services of
assessment, program planning, and therapeutic ireatment
upon reguest for such service.

§ 4.2. Individual responsibilities.

A. An occupational therapist provides assessment by
determining the need for, the appropriaie areas of, and
the estimated extent and time of {ireatment His
responsibilities include an initial screening of the patient
io determine need for services and the coliection,
evaluation anrd interpretation of data necessary for
treatment.

B. An occupational therapist provides program planning
by identifying the goals and the methods necessary fo
achieve these goals for the patieni. The therapisi analyzes
the tasks and activities of the program, documenis the
progress, and coordinates the plan with other health,
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community or educational services, the family and the
patient. The services may include bui are not limited to
education and training in activities of daily living (ADL);
the design, fabrication, and application of orthoses
(splints); guidance in the selection and use of adaptive

equipment; therapeutic activities to enhance functional

performance; prevocational evaluation and training; and
consultation concerning the adapiation of physical
environments for the handicapped.

C. An occupational therapist provides the specific
activities or therapeutic methods to improve or restore
optimum functioning, to compensate for dysfunction, or to
minimize disability of patients impaired by physical illness
or injury, emotional, congenital or developmental diserders,
or by the aging process.

§ 4.3. Supervisory responsibilities.

A. An occupational therapist shall be responsible for
supervision of occupational therapy personnel whe work
under his direction.

B. The supervising occupational therapist shall meet with
the occupational therapy personnel to review and evaluate
treatment and progress of the individual patients at least
once every fifth treatment session or 21 calendar days,
whichever occurs first.

C. An occupational therapist shall not supervise more
than six occupational therapy personnel.

D. An occupational therapist shall be responsible for any
action of persons providing occupational therapy under his
supervision.

PART V.
FEES.

§ 5.1. The following fees have been established by the
board: ‘

1. The initial fee for the occupational
certification shall be $150.

therapist

2. The fee for reinstatement of the occupational
therapist certification shall be $150.

3. The fee for certification renewal shall be $85 and
shall be due in the birth month of the certified
therapist in each even numbered year.

4. The additional fee to cover administrative costs for
processing a late application shall be $25 for each
renewal cycle.

5. The fee for a letter of good standing/verification to
another state for a license or certification shall be
$10, '

6. The fee for reinstatement of revoked certification

. competitive bid process.

shall he $500.

NOTICE: The forms used in administering the Regulations
for Certification of Occupational Therapists are not heing
published due to the large number; however, the name of
each form is listed below., The forms are available for
public inspection at the Board of Medicine, 8606 West
Broad Sireet, Richmond, Virginia, 23230, or ai the Office
of the Registrar of Regulations, General Assembly Buiiding,
2nd Floor, Reom 262, Richmond, Virginia.

Instructions for Completing an Application for Certification
as an Occupationa! Therapist

Application for Certification to Practice Occupational
Therapy (DHP-030-080, rev. 1/93)

VAR Doc. Mo R93T44; Flled July 21, 1993, 4:41 pm.

BOARD OF PSYCHOLOGY

Title of Repulation: VR 585-81-2. Regulations Geoverning
the Practice of Psychology.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public Hearing Date: September 14, 1993 - 9:30 a.m.
Written comments may be submitted through October
25, 1993.
(See Calendar of Evenis section
for additional information.)

Basis; Chapter 36 (§ 54.1-3600 et seq.) of Title 54.1 of the
Code of Virginia authorizes the Board of Psychology to
license psychologists and scheol psychologists and to
recommend clinical psychologists for licensure under the
Board of Medicine after investigation and successful
examination by the Board of Psychology. Section 54.1-113
of the Code of Virginia requires the Board of Psychology
to adjust fees when revenue is greater than or less than
10%, of the board’s operating budget. With current fees the
board expects a shortfall of $66,087 as of June 30, 1994,

Purpose: The purpose of the proposed regulations is to
adjust revenues to meet but not exceed eXpenses as
reguired by Virginia law.. The reguiations also set
examination costs to the candidate for the staie and
national examination selected by the board during the
Additionally the proposed
regulation specifies the time period for a residency which
was inadvertently omitted in the current regulations.

Substance: Section 1.} increases fees to be reguired by the

hoard:

Application processing for clinical psychologists — $450
(now $350).
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Increase examination fees required by the board:

The fee for the nationally normed standardized
exgminafion effeciive July 1, 1893, is currenily $275. The
proposed fes is $325.

The fee for the siate wrilten examination is currently
$150. The proposed fee is $225.

The fee for the combined national and siate wrillen
examinations is currently $425. The proposed fee is $490.

Anngal renewal of license for peychologists — $85 (now
%150 per biennium).

Annual renewal of lcense for school psychologisis - $85
(now $150 per biennivm),

Section 2.2 A 2 b (2) sets a minlmum tme Hmlt of one
full calendsr year for the residency reguirement. This is a
‘natonally recognized standard reguirement for training.

Issues: The board is unaware of any coniroversy
surrounding the proposed fee increases. The proposed
regulations are currently in  effect a3 emergency
provisions. During the lime these emergency provisions are
in effect the board will collect any comments received.
These comments, coupled with any received during the
public comment period, will permil the board 0 assess
any issues and make adjustmenis ito final regulations if
appropriate.

Cost of Implementation: The proposed fee increases will
not create an sdditional cost burden on the board, but will
instead adjust fees and income as reguired by law.
Examination fees will be an increased cost to the
candidaie bui will be paid directly to the examination
service and will assure thal the board's stale examination
is approprigte and developed accordingly.

Number and Type gf Regulated Entities Affected:

— 65 licensed school psychologisis each year

= 585 lcensed psychologists each year

- 10{ clinical psychologisis each year

Proiected Cost of Cempliance: The increase in applicaiion
fees for clinical psychologists will cost the applicant an
additional $100 above the current cost of $350.

The lcensure renewal fee will costs the psychologist and
school psychologist an additional $20 per year to maintain
a license.

The renewal fee for psychologisis is currently $150 per
pienzium, The proposed fee is $95 per year.

The renewat fee for school psychelogists is currently $150
per biennium. The proposed fee is $95 per year.

The application fee for clinlcal psychologisis is currently
$350. The proposed fee lv $450.

The increase in egamination fees reflecis the increased
cost by the sole source national EPPP exsminatien and
the new siate written examination. The incresse will cost
the candidate an addifional amount as foliows:

The fee for ihe nationally normed standardized
examination effective July 1, 1983, is currenily $275. The
proposed fee Is $325.

The fee for the siate wrilten examination I8 currently
$150. The proposed fee s $225,

The fee for the combined aationgl and state writlen
examinafions is cuwrrently $42%. The proposed fee iz $490.

The one yvear residency requirement hag not besn changed
from curreni board policy and past regulations; therefore,
will be of no increased burden io the applicant.

Sumnraar s

The proposed reguistions will replace emergency
regulations made effeclive on March 16, 1993, which
imcresse licensure renewal fees for psychologisis and
schoo! psychologists, The propoesed regulations also
increase fthe application fees Jfor the clinicsl
bsychology license. These Increased fees are necessary
according to § 541113 of the Code of Virginia which
reguires that the board adjust fls fees so thal revenues
are within 109 (plus or minug} of the cost of board
operations.

The proposed regulations alse amend examinastion fees
to reflect the direct cost to the candidate for the
examination Services.

Additionally, these regulalions set a tme Hmit of one
full  calendar year for the reguired residency
reguirement for psychology (clinical) trainees. This
requirement was previously sef ouwl ifn regulation but
was inadverienily omilted from ithe Reguiatipns
Governing the Practice of Psychology effective
January 27, 1993,

VE 565-01-2.
Psychology.

Begulations Governing the Fractice of

PART L
GENERAL PROVISIONS.
§ 1.1. Definitions.
The following words and terms, when used In these
regulations, shall have the following meanings, unless the

contexi clearly indicates otherwise:

“Applicant” means a persoir who submils a complete
application for licensure with the appropriaie fees.
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“Board” means the Virginia Board of Psychology.

“Candidate for licensure” means a person who has
satisfaciorily completed the appropriate educational and
experience requirements for licensure and has been

deemed eligible by the board to sit for the required

gxaminations.

“Clinical psychiclogist” means a psychologist who is
competent in the diagnosis, prevention, treatment, and
amelioration of psychological problems, behavioral or
emotional disorders or conditions or mental conditions, by
the application of psychological principies, psychological
methods, or psychological procedures inclhuding bui not
limited to psychological assessment and evaluation and
psychotherapy, which does not amount to the practice of
medicine. The definition shall not be construed fo lmit or
restrict any person licensed by a health regulatory board
as defined in § 54.1-2500 from rendering services which
they are licensed te provide.

“Practice of clinical psychology” means the offering
by an individual of gervices to the public as a clinical
psychologist.

“Demonstrable areas of compelence” means thosge
therapentic and assessment methods and technigues, and
populations served, for which one can document adeguaie
graduate {raining, workshops, or appropriate supervised
experience,

“Ipternship” means a supervised and planned practical
experience obtained in an intsgrated training program in a
sefting included as an integral and required part of the
applicant’s program of study.

“Nonclinical services” means such psychological services
as consultation and evaluation for agencies, industry and
other professionals, and shall noi mean the assessment,
diagnosis, or treatment of behavioral, emotional or nervous
disorders.

“Professional psychology program” means an integrated
program of doctoral study designed io irain professional
psychologists to deliver services in psychology.

“Psychologist” means a person trained in the application
of established principles of learning, motivation,
perception, thinking, and emotional relationships to
problems of personality evaiuation, group relations, and
behavier adjusiment.

“Practice of psychology” means the rendering or
offering to render to individuals, groups, organizations,
or the general public any service involving the
application of principies, methods, or procedures of
the sclence and profession of psychology, and which
includes, but is not limited to:

1. “Measuring and festing” which congists of the
psychological assessment and evaluation of abilities,

_ attitudes, aptitudes, achievements, adjustments, motives,
persenality dynamics or other psychological aitributes
of individuals, or groups of individuals, by means of
siandardized measurements or other methods,
technigues or procedures recognized by the science
and profession of psychology. :

2. “Counseling and psychotherapy,” which consisis of
the application of principles of learning and motivation
in ap interpersonal sifuation with the objectives of
modification of perception and adjustment, consisting
of highly developed skills, techniques, and methods of
altering through learning processes, attitudes, feelings,

values, self-concept, personal goals and adaptive
patterns.
3. “Psychological consulting” which consists of

interpreting or reporting upon sclentific fact or theory
in psychology, rendering expert psychological opinion,
psychological evaluation, or engaging in applied
pasychological research. '

“Regional accredifing agency” means one of the six
regional accrediting agencies recognized by the United
States Secretary of Education established to accredit senior
institutions of higher education.

“School psychologist” means a person who specializes in
problems manifested in and associated with educational
systems and who utilizes psycheological concepis and
methods in programs or actions which attempt to improve
learning conditions for studenis or whe is employed in this
capacity by a public or nonprofit educational institution or
who offers o render such services to the public whether
or not employed by such an institution.

“Practice of school psychology” means the rendering
or offering to render to individuals, groups,
organizations, government agencies or the public any
of the fsllowing services:

1. “Testing and measuring” which
psychological assessment, evaluation,
relative to the assessment of infelieciual ability,
aptitudes, achievement, adjustment, motivation,
personality, or any other psychological attribute of
persons as individuals or in groups that directly
relates {o learning or behavioral problems in an
educational setting.

consists  of
and diagnosis

2. "Counseling” which consists of professional
advisement and interpretive services with children or
adults for amelioration or prevention of educationally
related problems.

Counseling services relative fo the practice of school
psychology include, but are not limited to, the
procegures of verbal interaction, inferviewing, behavior
modification, environmental manipulation, and group
processes,
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Counseling services relative to the praciice of school
psychology are short term and are situation oriented.

3. “Comsultstion” which consisits of educational or
vocational comsultation or direct educational services
to schools, agencies, organizations, or individuals.

Consultation as herein defined is directly related {o
learning problems and related adjustments.

4, Development of programs guch as desigring more
efficient and psychologically sound clagsroom situations
and acting as a catalyst for teacher involvement in
adaptations and innovations

“Supervision” meang the ongoing process performed by &
supervisor who monitors the performance of the person
supervised and provides regular, documented individual
consultation, guidence and insiruction with respect to the
skills and competencies of {he person supervised.

“Supervisor” mesns an individual whoe assumes full
responsibility for the education and training activities of a
persen snd provides the supervision required by such a
DErson. :

§ 1.2, Classification of licensees,

In compliance with Chapier 36 (§ 54.1-3600 et seq.) of
Title 54.1 of the Code of Virginia, the board classifies
licensees as psychologists, school psychologists, or clinical
psychologists,

A, Psychologist.

This license covers the praclice of psychology, as
defined in Chapier 36 (§ 54.1-3600 et seq.) of Title 54.1 of
the Code of Virginia which is divided inio two designated
specialties requiring different sets of skilis and knowledge:
() for providers of clinical services and (ii) for providers
of nonclinical services. The psychologist license is
designated accordingly as either psychologist (clinical) or
psychologist (nonclinical). The licensee's scope of practice
is- delimited by the designation of the license and further
by licensee’s demonsirable areas of competence.

B. Clinical psychologist.

This license pertains only to the practice of clinical
psychology as defined in Chapler 36 (§ 54.1-3600 et seq.)
of Title 54.1 of the Code of Virginia. The candidate for
this license, after further investigation and examination by
the board, is recommended to the Virginia Board of
Medicine for licensure and subsequent regulafion .

C. School psychologist.
This license pertains only to the practice of school

psychology as defined in Chapter 36 (§ 54.1-3600 et seq.)
of Title 54.1 of the Code of Virginia.

§ L.3. Fees required by the board.
A. The board has established fees for the following:

1. Registration of residency (per residency request)$
..................................................... 100

2. Applicatlon processing for:

(a) Graduates of American instifutions for licensure

as:
(1) Psychologist (clinical or noneclinical) ......... $150
(2) Scheol psychologist ......ooviiiiiiiieiniiiianis $150
(3) Clinical psychologist ..........ccccovuvus $a80 $450

(b) Graduates of forelgn institutions (in eddition fo
application processing fee) ............ocicvvienans $150

3. Examinations:

{a) Nationally normed standardized examination

.............................................. §160 3325
Eifeetive Jy 3 1088 ...t $276
(b) State written examination.............. £150 $225

.................................... pro-rated pertion of
............................. $150 bieanial $95 annual
............................................. renewal fee

5. Bienniat Anoual renewal of license ........ 154 $95
6. Late renewal ........ccvvvvnniniieiiiioriiniiiiniin, $10
7. Endorsement to another jurisdiction .............. $10
8. Additional or replacement walil certificaté ........ $15
9. ReturDed CheCK ......evvvvvciennarinirereernsnneees $15
10. Rereview fee ........coviiiiriiiiiiiiiniiiiiiaan $25

B. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and forwarded to the
board. All fees are nonrefundable.

PART IL
REQUIREMENTS FOR LICENSURE.

§ 2.1. Requirements, general.
A. No person shaill praciice psychology o¢r school

psychology in the Commonwealith of Virginia except as
provided in the Code of Virginia and these regulations.

Virginia Register of Regulations

4462



Proposed Regulations

B. No person shall practice clinical psychology in the
Commonwealth of Virginia except when licensed by the
Virginia State Board of Medicine upon recommendation by
the Board of Psychology.

C. Licensure of all applicants under subsecticns A and B~
of this section shalli be by examination by this board.

D. Every applicant for examination by the board shall:

1. Meet the education and experience reguirements
prescribed in § 22 or § 2.3 of these regulations,
whichever is applicable for the particular license
sought; and

2. Submit to the executive director of the board, not
less than 90 days prior to the date of the written
examination:

a. A completed application, on forms provided by
the board,

b. Documentation of having fulfilled the experience
requirements of § 2.2 or § 2.3 where applicable; and

¢. The application processing fee prescribed by the
board; and

3. Have the institution that awarded the graduate
degree(s) submit directly to the executive director of
the board, at least 90 days prior to the date of the
written examination, official transcripts documenting:

a. The graduate work completed, and
b. The degree(s) awarded.

§ 2.2. Education and experience requirements: Graduates
of American institutions.

A graduate of an American higher education institution
who applies for examination for licensure shall meet the
requirements of subsection A, B, or C of this section,
whichever is applicable:

A, Psychologists.
1. Psychologist (nonclinical).

a. Program of study. The applicant shafl hold a
doctorate in psychelogy from an imstitution
accredited by a regional accrediting agency.
Furiher, the applicant’s program must conformm to
the following criteria for doctoral programs in
psychology.

(1) The program, wherever it may be
administratively housed, shall be clearly identified
and labeled as a psychology program. Such a
program shall specify in perfinent institutional
catalogues and brochures ifs intent to educate and

train professional psychologists.

(2) The mpsychology program must stand as a
recognizable, coherent organizational entity within
the institution.

{(3) There shall be a clear authority and primary
responsibility for the core and specialty areas

whether or not the program cuis across
administrative lines,

{4) The program must be an integrated, organized
sequence of study,

{5) There shall be an identifiable psychology faculty
and a psychologist respensible for the program.

(6) The program shall have an identifiable bedy of
students who are matriculated in that program for a
degree.

b. Education. The applicant’s program shall have.
included at least one three semester-credit hour
course in each of the following areas of study:

(1) Statistics and research design;

(2) DPhysiological psychology or sensation and
perception;

(3) Learning/cognition;

(4) Social psychelogy;

(3) Study of the individual;

{6) History and systems; and

(7) Scientific and professional ethics and standards.

¢c. Experience. No supervised experience is required
for licensure as a psychologist (nonctinical).

. Psychologist (clinical).

a. The applicant shall hold a doctorate from a
professional psychology program in a regionaily
accredited university, which:

(1) Was accredited by the American Psychological
Association (APA) prior to the applicant’s graduation
from the program; or

(2) Was accrediled by the APA within four years
after the applicant graduated from the program; or

(3) If not APA accredited, was a program which
met the criteria outlined in § 2.2 A 1 a. Further,
the program rmust have required successful
completion by the applicant of all the following:
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{a) At leasi one three-semester-credif hour course in
each of the areas of study prescribed in subdivision
A 1 b of this section for a psychologist (nonclinical).

(b) At least one threegemesier-credit hour course in
gach of the following additional areas of study:

(iy Personality theory,

(ii) Diagnostic interviewing and behavioral
assessment;

(i) Psychometric, psychodiagnostic, and projective
testing:

(iv) Psychopathology,;
{v) Psychotherapy, both individual and group; and

{vi) Practicum: Supervigion and assessment/diagnosis
and psychotherapy, and

(c) A one-year, fulldime internship approved by the
American Psychological Association (APA) or
consisient with the requirements for APA approval
and approved by the applicant’s doctoral program.

b. Experience. Applicants shall possess posi-doctoral
experience as defined in this subparagraph and shall
inform the beard, when they apply, how they
propose to meet this experience requirement. This
requirement may be met in one of two ways:

(Iy By waiver based on lengihy egperience
Applicants possessing many years of relevani
post-doctoral experience in another jurisdiction may
obtaln 2 walver of residency requirements by
demonstrating to the board that they have received
the substantial equivalent of the supervised
experience reguired in Subdivision A4 2 b {(2)
described below; or

(2) Residency reguirements, The applicant under
this provigion shall show decumentation of @
proviows zesidensy o roguest upproval to begin o
current resiaency with the foliswing econdiliems: fhe
successful completion of a oneyear, fulltime
post-docioral residency, or ifs equivalent in parttime
experience for a period not fo exceed three years,
consisting of supervised experience in the delivery
of clinical services accepiabie to the board; or the
applicant may request approval to begin a residency
with the following conditions:

a. Applicants shall apply for licensure and residency
concurrenily.

b. Prior io initiating the proposed residency training,
the applicant shall:

{1) Register with the board;

{2) Pay the registration fee;

(3) Submit an agreement signed by the applicant
and propesed Virginia licensed supervisor(s) stating
the nature of the services io be rendered, the
number of hours of supervision, and the nature of
the supervision, and

(4) Receive zpproval from the board fc begin the
regidency tiraining. (Applicants who do not apply
before beginning residency training, cannct be
guaranieed the residency will be approved.)

¢, Supervision shall be provided by a licensed
psychologist, clinical psychslogist, or school
peychologist.

d. The supervisor shall not provide supervision for
activities beyond the supervisor's demonstrable areas
of compsience, nor for activitles for which the
applicant has not had appropriaie education and
{raining.

e. Thers shall be a minkmum of two hours of
individual supervision per week. Group supervision
of up to five residenis may be substituted for one of
the two hours per week on the basis ihal two hours
of group supervision equals one hour of individual
supervigion, but in no cage ghall the resident receive
less thap one hour of individual supervision per
week,

{. Residents may not call themseives psychologisis,
clinical psychelogists, or school psychologists; solichi
clients; biil for services; or in any way represent
themselves as professional psychologizis. During the
residency period they shali use thelr names, the
initlals of their degree, and the tile, “Resident in
Psychology.”

g At the end of the residency training period, the
supervisor(s) shall submit io the bhoard, a writien
evaluation of the applicant’s performance.

h- The applicent shall sei continue in resideney
status for mere than three years:

B. Clinical psychologist.

The applicant for examination for licensure as a clinical
psychologist shall possess the same educaticnal
qualifications and shali have met the same experience
requiremenis as those prescribed for a psychologist
(clinical) in subdivisions A 2 a and A 2 b respectively of
this section.

C. School psychoiogist.
1. Education. The applicani shall bhold at least a

master’s degree in school psychology, with a minimus
of at least 66 semester credit hours, firom a college ¢
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university accredited by a regional accrediting agency.
The program requirements shall;

a. Reflect a planned, integrated, and supervised
program of graduate study as outlined for programs

approved by the American Psychological Association

(APA} or by the National Council {for the
Accreditation of Teacher Education (NCATE); and

b. Include an internship approved by the applicant’s
training program.

2. Experience. Applicants shall possess post-master’s
degree experience as defined in this section and shali
inform the board when they apply as to how they
propose to meet this experience requirement. This
requirement may be met in one of two ways:

a. By waiver based on lengthy experience,
Applicants possessing many years of relevant
post-master’s degree experience in another
jurisdiction may obtain a waiver of residency
requirements by demonstrating to the board that
they have received the substantial equivalent of the
supervised experience required in subdivision C 2 b
described below:

b. By residency. The applicant shall show '

documentation of a previous fulltime residency of
at least one school year, or the egquivalent in
part-time experience or reguest approval to begin a
current residency with the following conditions:

(1) Applicants shali apply for Hcensure and
residency cencurrently.

(2) Prior to the proposed residency training, the
applicant shall:

{a) Register with the board;
(b) Pay the registration fee;

(c) Submit an agreement signed by the applicant
and proposed Virginia licensed supervisor(s) stating
the nature of the services to be rendered, the
number of hours of supervision, and the nature of
the supervision; and

{(d) Receive approval from the board fo begin the
residency ftraining. (Applicants who do not apply

before beginning residency ftraining, cannot be -

guaranteed the residency wili be approved).

¢. Supervision shall be provided by a licensed school
psychologist, licensed psychologist, or licensed
clinical psychologist.

d. The supervisor shall not provide supervigsion for
activities beyond the supervisor's demonsirable areas
of competence, nor for activilies for which the

applicant has not had appropnate education and
training.

e. There shall be a minimum of two hours of
individual supervision - per week. Group supervision
of up to five residents may be substituted for one of
the two hours per week on the basis thai two hours
of group supervision equels cne hour of individual
supervision, but in no case shall the resident receive
less than one hour of individual supervision per
week,

f. Residents may not call themselves psychologists,
climical psychologists, or school psychologists; solicit
clients; bill for services; or in any way represent
themselves as professional psycholegists. During the
residency period they shall use their names, the
initials of their degree, and the title, “Resident in
School Psychology.”

g At the end of the residency training period, the
supervisor{(s) shall submit to the board a written
evaluation of the applicant’s performance.

h, The applicant shall net continue in residency
status for more than ihree years.

D. Applicants for additional licenses.

To obtain additional licenses, all requirements shall be
met as prescribed by the board. Applicants shall compiete
a new application and submit new application fees, A
complete new application process may be initiated at the
board’s discretion. ‘

§ 2.3. Graduates of foreign institutions.

‘A graduate of a foreign higher education institution who
applies for examination for licensure as a psychologist or
clinical psychologist shall:

1. Hold a doctorate in psychology;

. 2. Present documentation thai the degree is from a
planned, integrated, and supervised program of
graduate study that meels requirements judged by the
board to be equivalent with the requirements for
approval by the American Psychological Association
(APA) or equivalent with those requirements
prescribed by the board and met by approved
domestic institutions;

3. Meet the course and practicum requirements
outlined in § 2.2; and

4. Pay the application processing fee prescribed in §
1.3 for graduates of foreign institutions.

§ 2.4. Out-of-state applicén%s with lengthy experience.

An applicant who is licensed in another state may
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practice in Virginia in accordance with the provisions of
this section.

A, Until such time as the applicant receives a Virginia
license, the applicant may practice only under the
supervision of a Virginia licensee.

B. The supervised practice of the applicant shall be
performed in accordance with all of the provisions
prescribed in these regulations for a residency, After a
Virginia license is granted, the applicant may terminate
residency status and begin indepeandent practice.

C. The applicant shail take the examination(s) deemed
appropriaie by the board within one year of board
approval of application.

D. The appiicant may not practice independenily until
the Virginia license i3 granted.

PART HII,
EXAMINATIONS.

§ 3.1. General examination reguirements.

A. In order to be licemsed, each candidate shall take
and pass the examination(s) determined by the board to
be reguired according to the candidate’s imdividual
gualifications under the pgeneral provisions of this section.
The complete examination process consists of two
cornponents.

1. A nationally normed standardized examination in
{he practice of psychology;

2. The Board of Psychology wrilien examination(s).

B. An applicant enrolied in an approved residency
iraining program required in § 2.2 who has met all
requirements for licensure except completion of that
program shall be eligible {o take both the national and
state writlen examinations.

C. Walvers; modifications.

1. Diplomate applicant The board may waive the
written examinafion{(s) , except for the siate
jurisprudence examivation, for an applicant who has
been awarded a diploma by the American Board of
Professional Psychology in either clinical, counseling,
or school psychology.

2. Endorsement. The board may waive only the
national wrilten eXamination for an applicant Hcensed
or certified in another jurisdiction by standards and
procedures equivalent to those of the board and
meeting the educational reguirements set forth in
these regulations. The state wrillen examination(s)
cannot be waived.

D. Notice.

1. At least 36 days prior to the date of examinations,
the executive direcior will notify all candidates in
writing of the time and place of examinations.

2. The candidate shajl then submit the applicable fees,

3. If the candidate fzils to appear for the examination
without providing written notice at least iwo week
before the examination, the examination fee shall be
forfeited.

E. Deferrals by candidate: time limit.

A candidate Ycensed in another jurisdiction shall follow
the requirements in § 2.2,

A candidate approved by the board to git for am
examination and who has never been licensed in any
jurisdiction shall take ihat exaeminstion within two years of
the daie of ike imnitial beard approval. If the candidate hag
not taken the examination by the end of the iwo-year
period here prescribed:

1. The initial hoard approval o sit for (ke
examination shall then become invalid; and

2. In order to be considered for the examination later,
the applicant shall file a complete new application
with the board and pay the applicable fee.

§ 3.2. Written examinations,

A, The nationslly nermed standardized examination in
ithe praciice of psychology.

1. This examination shall consist of multiple-cheice
questions that sample a broad range of psychology
content areas.

2. A passing grade shall be a score that is determined
by the board for all doctoral-level examinees.

B. The Board of Psychology written examination.

1. These examination(s) may consist of essay or
multiple choice questions or both related to:

" a. The practice of psychology, and

b. Virginia laws and board regulations governing the
practice of psychology.

2. A passing score shall be deftermined by the board.
§ 34 3.3. Reexamination.

Reexamination of candidaies will be required only on
the examinations failed.

A, After paying the reexamination fee, a candidate may
be reexamined once within a 12-month period after the
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failed examinations without filing a formal reapplication
and without presenting evidence of additional education or
experience.

B. A candidate who fails any examination twice shall

wait at least one year between the second failure and the -

nexi reexamination. Such candidate shall submit to the
board:

1. An updated application;

2. Documentation of additional education or
experience gained since the last failure; and

3. New application and examination fee(s) as
prescribed by the board. '

PART IV.
LICENSURE.

§ 4.1. Licensure.

A, Upen payment of the prorated portion of the biennial
licensure fee prescribed by the board, the board will issue
to each successful candidate a license to practice as a
psychologist or school psychologist.

B. The board will recommend to the Board of Medicine
. each successful candidate the Board of Psychology
- xamines for licensure as a clinical psychologist.

C. A psychologist, clinical psychologist or a school
psychologist who desires to practice in other areas of
psychology shall obtain a license from this board for the
additional area in which the licensee seeks to practice.

PART V.
LICENSURE RENEWAL; REINSTATEMENT.

§ 5.1. Biearial Annual renewal of licensure,

Every license issued by the board shall expire on June
30 of each edd-rumbered year.

A, Every licensee who iniends to continue to practice
shall, by June 30 of each edd-nmnbemd year, submit fo
the board:

1. A license renewal application on forms supplied by
the board; and

2. The renewal fees prescribed in § 1.3.
B. Failure of a licensee to receive a renewal notice and
applcation form(s) from the board shall not excuse the
licensee from the renewal requirement.

§ 5.2. Late renewal; reinstatement.

niiiy Ao A persen whose license has expired may renew it
ciithin fewr fwo years after its expiration date by paying

the penalty fee prescribed in § 1.3 and the license
renewal fee for each year the license was not renewed.

B. A persen whose license has not been renewed for
four fwo years of mere and who wishes to resume
practice shall:

1. Present evidence satisfactory to the board regarding
continued competency to perform the duties regulated
by the board; and

2. Upon approval for reinstatement, pay the penalty
fee and the license fee for each renewal period the
license was not renewed, as prescribed by the hoard
and pay a rereview fee as prescribed in § 1.3.

PART VL
ADVISCRY COMMITTEES.

§ 6.1. Advisory and examining commitiees.

A. The board may establish examining and advisory
committees fo assist it in evajuating the professional
gualifications of applicants and candidates for licensure
and in other matters.

B. The board may establish an advisory committee tfo
evaluaie the mental or emotional competence of any
licensee or candidate for licensure when such competence
is at issue before the board.

C. The chair of all advisory and examining commitiees
shall be a member of the Board of Psychology or board
designee who will moderate the proceedings and report
the resuits to the full board.

PART VIi,
STANDARDS OF PRACTICE; UNPROFESSIONAL
CONDUCT; DISCIPLINARY ACTIONS;
REINSTATEMENT.

§ 7.1. Standards of practice;

A. The protection of the public health, safety, and
welfare and the best interest of the public shall he the
primary guide in determining the appropriate professional
conduct of all persons whose activities are regulated by
the board.

B. Persons licensed by the board shall:

1. Provide only services and use only fechnigues for
which they are gualified by training and experience.

2, When advertising services to the public, ensure that
such advertising is neither fraudulent nor misleading.

3. Represent accuraiely their competency, education,
training and experience.

4, Neither accept nor give commissions, rebaies or
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other forms of remuneration for referral of clients for
professional services.

5, Make advance financial
safeguard the best inierests of and are clearly
understood by their clients. '

6. Refrain from underiaking any activity in which
their personal problemg are likely to lead to
inadequaie or harmful gervices,

7. Avoid dual relaiionships with clients that could
impair professicnal judgment or compromise the
client's well being {fo include but not limited to
freatment of close friends, relatives, employees and
gsexual intimacies with clients; bariering services;
romantic or sexualized relationships with any current
supervises,

8, Aveld any action that will violate or diminish the
legal and civil rights of clients or of others who may
be affected by the action.

9. Keep confidential their professional relationships
with clients, including their records and reporis,
except when a client is a danger fo self or others, or
when the lcensee is under a court order to disclose
such information, ‘

10. Terminale a professional psychoiogical relationship
when it is clear thai services are not benefiting the
client, '

11. Ensure that the welfare of cliends is not
compromised in any experimentation or research
involving those clients.

12. Report to the board known vicolations of the laws
and regulations governing the practice of psychology.

13. Represent oneself as a licensed psychologist only
when licensed by the board as a psychologist.

14. Represent onesell as a licensed school psychologist
only when licensed by the board as a school
psychologist,

15. Represent oneself as a licensed clinical
psychologist or otherwise use variations of the
description clinical psychology to describe one’s
practice only when licensed by the Board of Medicine
as a clinical psychologist.

16. Not represent oneseli as “board certified” without
specifying the complete name of the speciaity board.

17. Keep pertineni, confidential records for at least
seven years with adults and organization and 10 years
with minors after termination of services to any
CONSUIMET,

arrangements that

§ 7.2. Grounds for revocation, suspemsion, or denial of
renewal of license.

A. In accordance with § 54.1-2400 of the Code of
Virginia, the board may, afier a hearing, reveke, suspend
or decline to renew a license for just cause.

B, Action by the board fo revoke, suspend or decline to
renew a license shall be taken in accord with the
following conduct:

1. Conviction of a felony or misdemeanor involving
morsl turpitude.
frand or

2. Procuring of a license by

misrepresentation.

3. Misuse of drugs or alcohol to the extent that it
interferes with professional functioning.

4. Negiigence in professional conduct or violation of
practice standards.

5. Performing functions outside areas of competency.
or physical incompetence to

6. Mental, emotional,
practice the profession.

7. Violating or aiding and abetting another to violate
any provision of Chapter 36 of Title 54.1 of the Code
of Virginia; any other siatute applicable to the
praciice of the profession regulated; or any provision
of these regulations.

- C, Appeal of decision.

An appeal may be made to the board for reinstatement
upon good cause or as a result of substantial new evidence
being obtained that would alter the determination reached
in subsection B of this section.

§ 7.3. Reinstatement following disciplinary action.

A, Any person whose license has been suspended,
revoked, or not renewed by the board under the
provisions of § 7.2 may, two years subsequent to such
board action, submit a new applicaiion to the board for
licensure.

B. The board in iis discretion may, afier a hearing,
grapt the reinsiatement sought in subsection A of this
section.

C. The appiicant for such reinstatement, if approved,
shall be licensed upon payment of the appropriate fees
applicable at the time of reinstatement, as prescribed by
the board.

NOTICE: The forms used in administering the Regulations
Governing the Practice of Psychology are not being
published due to the large number; however, the name o,
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each form is listed below. The forms are available for .

public inspection at the Board of Psychology, 6606 West
Broad Street, Richmond, Virginia, or at the Office of the
Registrar of Regulations, General Assembly Buﬂdmg, 2nd
Floor, Room 262, Richmond, Virginia.

Application for Examination or Licensure, Form - 1
Registration for Post-Doctorate Degree or Post-Master’s
Degree Residency Training Experience for the Board of
Psychology, Form - 2

Post-Doctorate Degree or Post-Master’s Degree Verification
of Supervision, Form - 3

Internship Verification, Form - 4
Employer Verification, Form - 5

Licensure Verification, Form - 6

Va.R. Doc, No. R93-740; Filed July 21, 1993, 4:39 p.m,
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DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Adminisirative Process Act in accordance
with § 9-614:4.1 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency
digcretion I8 invelved. The Department of Corrections will
receive, consider and respond o petitions by any
interested person at any fime with respect fo
reconsideration or revision.

Tiile of Regulation: VR 238-30-807. Supervisien Fee Rules,
Regulaiions and Procedures.

Statutory Authority: § 53.1-150 of the Code of Virginia.
Effective Date: September 22, 1993.

Summary;

The 1893 session of the General Assembly amended §
53.1-150 of the Code of Virginia to stipulate that
individuals who are delinguent in making supervision
fee payments may be required tfo perform community
service in Heu of making oulsianding payments.

This action requires the Board of Corrections lo
amend the Supervision Fee Rules, Regulations and
Procedures fto inciude informaftion for the fleld on
how to manage individuals who might be required to
perform community service.

VR 230-30-007. Supervision Fee Ruiles, Regulations and
. Procedyres.

PART L
GENERAIL PROVISIONS.

§ 1.1. Definitions.

The foliowing words and fering, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Communily service” means any unpaid service or work
performed for the cornununity or for the good of the
community at an approved nonprofit public or privaie
organization.

“Delinquency” means a person is delinquent afier
missing one monthly supervigion fee payment.

“Employment” means any service, including service in
inferstate commerce, performed by an individuat for
remuneration or under any contract for hire, writlen or
oral, expressed or implied.

“Exclusion from communily service” means having
clinical documentation of a physical, mental or emotional
disability which precludes the performance of community
service by the client.

“Income” means any money received from all sources,
exciusive of social security and welfare.

“Legal dependents” means those persons legally eligible
to be listed as exempiions for federal income iax
purposes.

“Month” means a calendar month or fraction thereof.

“Monthly gross income” means income received in a
calendar monih,

“Outstanding paymenis” means the reguired amount of
supervision fee paymenis which are owed but have not
been paid.

“Supervision” means that period of time from opening
the case by execufing a community reiease agreement, the
Conditions of Probation or Parole, or a Coemmunity
Diversion Incentive (CDI) Program diversion agreement
until the case is terminated, or timely payments have been
made for 60 months.

“Unable to work” meang having clinical documentation
of 2 physical, mental, or emotiopal disability which
precludes work or employment for the client,

“Unreasonable hardship” means monthly gross income is
less than the federal poverty guidelines provided by the
Department of Social Services.

“Unreasonable hardship due (o extenualing
circumsiances” means monthly gross income is reduced
below federal poverty guideiines becaunse of paymenis on
financial obligations caused by court ordered sanctions,
natural disasters, unreimbursed medical expenses, or other
unusual circumstances.

written documentation
such as check stubs,

“Verified Income” means
establishing the client's income,
contracts, legal documents, eic.

§ 1.2. Supersession.
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These standards supersede the “Supervision Fee Ruies
and Regulations” adopted by the Board of Corrections on
Deecember 5; -1-999— August 19, 1992,

.§ 1.3. Eligibility.

All adults and juveniles sentenced as adulis are subject
to the provisions of § 53.1-150 of the Code of Virginia yntil
they are terminated from supervision, are transferred to
another state, or have complied with the 60-month
provision with these notations:

1. A person shall not be liable for payment for the
last month of supervision.

2. A person shall not be subject to double monthly
fees in the event of concurrent supervision
requirements.

3. In the event of concurrent parole and probation or
CDI participation, the district or program shall open
the case according to existing program procedures and
the fee coltection shall be assigned to the active
status.

4. In the event of concurrent work release, parole,
community diversion or probation, the Department of
Corrections (DOC) Accounts Receivable Section shall
be responsible for collecting the fees.

5. Persons sentenced in Virginia who iransfer to
another state and transfer hack to Virginia are subject
to the fee payment when accepied for supervision.

6. Pergons placed on probation without a suspended
sentence or with a final sentence deferred excluding
persons subject to the provisions of § 18.2-251 of the
Code of Virginia are subject to the fees wunless
exempted by the sentencing court.

7. Persons entering probation, parcle, CDE, or state
work release on or after July 1, 1892, may be
required to perform community service if they are
unemployed or exempted from supervision fee
payments, i

S-Aﬂpersenss&bjeettatheppmwnsei§53+}éeef- :

provisien: Persons who become delinquent in making
supervision fee paymenis may be required to perform
community service in lien of making oulstanding
payments.

PART IL
ADMINISTRATIVE PROCEDURES.

6 21 Intake process.

A Alt  probationers, parolees, state work releasees

. entering supervision on or after July 1, 1981, and CDI

offenders who agree to diversion on or after July 1, 1988,
shall have the provisions of § 53.1-150 of the Code of
Virginia and the Supervision Fee Rules and Regulations
explained to them by the supervising probation and parole
officer, work release counselor, or CDI case manager,
respectively.

B. Explanation of this obligation shall be given at the
time of initial interview and be evidenced by execution of
a client introduction form. The original completed form
shall be distributed to the client case file and the client
shall receive a copy.

C. Refusal to sign the client introduction form dees not
relieve the person of the requirements of § 53.1-150 of the
Code of Virginia. The supervising officer, work release
counselor, or CDI case manager should note this
occurrence on the form, sign it and d