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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
very other week throughout the year. Indexes are published 
uarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
egulations, both as proposed and as finally adopted or changed 
y amendment are required by law to be published in the 
'irginla Register of Regulations. 

In addition, the Virginia Register is a source of other 
1formation about state government, including all Emergency 
tegulations issued by the Governor, and Executive Orders, the 
rirginia Tax Bulletin issued periodically by the Department of 
·axation, and notices of all public hearings and open meetings of 
tate agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
trst publish in the Virginia Register a notice of proposed action; 

basis, purpose, impact and summary statement; a notice giving 
1e public an opportunity to comment on the proposal, and the 
~xt of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
:egistrar has the right to publish a summary, rather than the full 
~xt. of a regulation which is considered to be too lengthy. In 
lCh case, the full text of the regulation will be available for 
ublic inspection at the office of the Registrar and at the office 
f the promulgating agency. 
Following publication of the proposal in the Virginia Register, 

xty days must elapse before the agency may take action on the 
-""~posal. 

uring this time, the Governor and the General Assembly will 
Jew the proposed regulations. The Governor will transmit his 

)mments on the regulations to the Registrar and the agency and 
1ch comments will be published in the Virginia Register. 
Upon receipt of the Governor's comment on a proposed 
~gulation, the agency (i) may adopt the proposed regulation, if 
te Governor has no objection to the regulation; (ii) may modify 
1d adopt the proposed regulation after considering and 
tCorporating the Governor's suggestions, or (iii) may adopt the 
~gulation without changes despite the Governor's 
~commendations for change. 
The appropriate standing committee of each branch of the 

eneral Assembly may meet during the promulgation or final 
ioption process and file an objection with the Virginia Registrar 
1d the promulgating agency. The objection will be published in 
e Virginia Register. Within twenty-one days after receipt by the 
~ency of a legislative objection, the agency shall file a response 
ith the Registrar, the objecting legislative Committee, and the 
overnor 
When final action is taken, the promulgating agency must again 

tblish the text of the regulation, as adopted, highlighting and 
[plaining any substantial changes in the final regulation. A 
irty-day final adoption period will commence upon publication in 
e Virginia Register. 
The Governor will review the final regulation during this time 
1d lf he objects, forward his objecUon to the Registrar and the 
:ency. His objection will be published in the Virginia Register. If 
e Governor finds that changes made to the proposed regulation 
·e substantial, he may suspend the regulatory process for thirty 
Lys and require the agency to solicit additional public comment 
t the substantial changes. 
A regulation becomes effective at the conclusion of this 
irty-day final adoption period, or at any other later date 
-~ified by the promulgating agency, unless (i) a legislative 

~tion has been filed, in which event the regulation, unless 
.drawn, becomes effective on the date specified, which shall 

1 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9A6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume l, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is publlshed pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT FOR THE AGING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Aging intends to consider amending regulations entitled: 
VR 110-01-02. Grants to Area Agencies on Aging. The 
purpose of the proposed action is to review the regulation 
to determine whether new regulations should be adopted, 
the current regulation should be amended, and sections of 
the current regulation should be repealed. The department 
does not intend to hold a public hearing after the 
proposed regulation is published. The department does not 
anticipate making substantive changes to the current 
regulations. 

Statutory Authority: § 2.l-373(a)(7) of the Code of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: J. James Cotter, Director, Division of Program 
Development and Management, Virginia Department for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219-2327, telephone (804) 225-2271 or toll-free 
1·800-552-4464. 

VA.R. Doc. No. C93-1938; Filed July 21, 1993, 10:01 a.m. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Pesticide Control 
Board intends to consider amending regulations entitled: 
VR 115-04-20. Rules and Regulations Governing the 
Pesticide Fees Charged by the Department of 
Agriculture and Consumer Services under the Virginia 
Pesticide Control Act. The purpose of the proposed action 
is to review the regulation for effectiveness and continued 
need including, but not limited to (i) establishing a single 
product registration fee; (ii) establishing a deadline for 
registering pesticide proriucts each year and to assess a 
late fee for pesticide products registered after the 
deadline; and (iii) deleting the provisions allowing a 
commercial applicator or a registered technician, in lieu 
of paying a penalty, to submit an affidavit certifying that 
he has not applied pesticides classified for restricted use 

Vol. 9, Issue 25 

subsequent to the expiration of his certificate. The agency 
invites comment on whether there should be an advisor 
appointed for the present regulatory action. An advisor is 
(i) a standing advisory panel; (ii) an ad hoc advisory 
panel; (iii) consultation with groups; (iv) consultation with 
individuals; or (v) any combination thereof. The agency 
plans to hold a public hearing on the proposed regulation 
after it is published. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until 8:30 a.m. on 
September 23, 1993. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, P.O. Box ll63, l!OO Bank St., 
Room 401, Richmond, VA 23219, telephone (804) 371-6558. 

VA.R. Doc. No. C93-l995; Filed August 2, 1993, 2:35p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Pesticide Control 
Board intends to consider amending regulations entitled: 
VR 115-04-21. Public Participation Guidelines. The 
purpose of the proposed action is to review the regulation 
for effectiveness and continued need. The agency invites 
comment on whether there should be an advisor appointed 
for the present regulatory action. An advisor is (i) a 
standing advisory panel; (ii) an ad hoc advisory panel; 
(iii) consultation with groups; (iv) consultation with 
individuals; or (v) any combination thereof. The agency 
plans to hold a public hearing on the proposed regulation 
after it is published. 

Statutory Authority: §§ 3.1-249.30 and 9-6.14:7.1 of the Code 
of Virginia. 

Written comments may be submitted until 8:30 a.m. on 
September 13, 1993. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, P.O. Box ll63, l!OO Bank St., 
Room 401, Richmond, VA 23219, telephone (804) 371-6558. 

VA.R. Doc. No. C93-1840; Filed July 16, 1993, 10:15 a.m. 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations for the Control and 
Abatement of Air Pollution. (Rev. HH) The purpose of 
the proposed action is to amend the regulations concerning 
standards of performance for new and expanding industry 
to address concerns relating to requirements for regulated 
medical waste incinerators. 

Public hearing plans: The Department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: The 1992 General Assembly of Virginia passed 
legislation to impose a moratorium on the issuance of 
permits for commercial regulated medical waste 
incinerators (MWis) until September I, 1993, and to 
require the promulgation of regulations by September I, 
1993. The legislation was proposed in response to health 
concerns about commercial MWI emissions. This legislation 
was again submitted to the General Assembly in the 1993 
session, and a new version extending the original 
moratorium for the issuance of permits for commercial 
infectious waste incinerators (i.e., MW!s) from September 
I, 1993, to December I, 1993, was passed. However, the 
deadline for promulgation of regulations remains 
September I, 1993. 

Although the Virginia Waste Management Board has 
promulgated regulations regarding the storage, 
transportation, and disposal of regulated medical wastes, 
the Virginia State Air Pollution Control Board has not 
promulgated air pollution permit regulations specifically 
addressing MW!s. State and federal air quality regulations 
governing incineration in general and municipal waste 
combustors in particular do exist, but none specifically 
address MWls. 

The General Assembly passed legislation directly 
addressing MWis for a number of reasons: 

1. The State Air Pollution Control Board had not 
promulgated air pollution permit regulations 
specifically addressing medical waste incinerators. 

2. The State Air Pollution Control Board had issued 
permits for approximately 17 hospital regulated 
medical waste incinerators and one commercial 
regulated medical waste incinerator during the 
preceding two years. 

3. The total regulated medical waste generated in the 
Commonwealth averaged between 35 and 45 tons per 
day. Currently, sufficient capacity within the 
Commonwealth to dispose of such waste may exist. 

4. The incineration of regulated medical waste 
generates toxic or trace metals, dioxins and furans, 
acid gases, particulate matter, and pathogens, which 
may adversely affect human health and the 

environment. 

Alternatives: 

I. Amend the regulations to satisfy the proviSIOns of 
the law and associated regulations and policies. This 
option would meet the stated purpose of the 
regulation: to limit emissions of certain air pollutants 
to a specified level necessary to protect public health 
and welfare. This, then, will accomplish the specific 
objectives of the law. 

2. Make alternative regulatory changes to those 
required by the provisions of the law and associated 
regulations and policies. This option would not 
necessarily meet the stated purpose of the regulatory 
action; further, alternative regulatory changes could 
also go beyond the stated purpose by imposing 
requirements that may not be consistent with the 
General Assembly's wishes. 

3. Take no action to amend the regulations and 
continue to regulate regulated medical waste 
incinerators under existing air quality programs. This 
option would not accomplish the goals of the law or 
the agency, nor would it accomplish the stated 
purpose of the regulatory action. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated abov~ 
or other alternatives. 

Applicable statutory requirements: Legislation passed by 
the 1993 General Assembly imposes a moratorium for the 
issuance of permits for commercial infectious waste 
incinerators (i.e., MW!s). An MWI is considered 
"commercial" if more than 25% of the waste it burns is 
generated off site. "Infectious waste" (i.e., regulated 
medical waste) is defined as solid waste with the potential 
to cause infectious disease in humans. The law states, "No 
permits for the construction, reconstruction, or expansion 
of a commercial infectious waste incinerator shall be 
issued or approved by the State Air Pollution Control 
Board or the Virginia Waste Management Board prior to 
December I, 1993; and no such permits shall be reviewed 
or processed by the Boards prior to September I, 1993." 
Existing and proposed noncommercial MWis, and existing 
commercial MW!s are not affected. 

The law further states, "The State Air Pollution Control 
Board and the Virginia Waste Management Board shall 
each promulgate regulations with respect to the permitting 
of infectious waste incinerators by September I, 1993, or 
as soon as practicable thereafter within the constraints of 
the Administrative Process Act (§ 9·6.14:1 et seq.)." 
Factors to be considered by both boards include: 

L An assessment of the annual need for the disposal 
of infectious waste generated in the Commonwealth; 

2. Means of reducing the volume of infectious waste 
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and similar wastes containing or producing toxic 
substances disposed of in the Commonwealth; 

3. The availability and feasibility of methods of 
disposing of infectious waste other than incineration; 

4. Criteria for siting infectious waste incinerators in 
order to safeguard public health and safety to the 
maximum extents; 

5. Standards for assessing the economic feasibility of 
proposed commercial infectious waste incinerators; 

6. The propriety of establishing different criteria and 
procedures for the permitting of incinerators disposing 
of infectious waste generated on~site or off-site; 

7. The economic demand for the importation of 
infectious waste generated outside the Commonwealth 
to existing and future commercial infectious waste 
incinerators located in the Commonwealth, and an 
estimate of the fair share of incinerator capacity to be 
allowed for infectious waste generated outside the 
Commonwealth; 

8. The impact of the Clean Air Act (42 U.S.C. § 1857 
et seq.), as amended by the 1990 amendments (P.L. 
101-549), on the incineration of infectious waste by 
hospitals; and 

9. The impact of reports by the Environmental 
Protection Agency to the Congress of the United States 
regarding the Medical Waste Tracking Act of 1988 
(P.L. 100-582)." 

To address these issues, a study working group consisting 
of Department of Environmental Quality (DEQ) Air and 
Waste Division staff and the public (including 
representatives from industry, environmental groups, 
general public, and the Virginia Department of Health) 
was established. The group determined each factor's 
relevance to the regulatory responsibilities of the State Air 
Pollution Control Board and the Waste Management Board. 
It was agreed that the factors pertaining to the economics 
of commercial regulated medical waste incineration (items 
1, 5, and 7) were not within the purview of either board 
to adopt as regulatory performance standards or siting 
criteria. It was also determined by the group that items 2, 
3, 4, 6, and 9 were waste management issues more 
appropriately studied by the Waste Division, while item 8 
was an air quality issue best reviewed by the Air Division. 
Study results were presented to the General Assembly in 
January 1993. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until close of 
business September 6, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. 
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Contact: Karen G. Sabasteanski, Policy Analyst, Program 
Development, Department of Environmental Quality, P.O. 
Box 10089, Richmond, VA 23240, telephone (804) 786-1624. 

VA.R. Doc. No. C93-1783; Filed July 7, 1993, 9:35a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations lor the Control and 
Abatement of Air Pollution (Appendix E - Public 
Participation Procedures). The purpose of the proposed 
action is to amend the Public Participation Procedures 
(Appendix E), on a permanent basis, such that the 
procedures will comply with the 1993 amendments to the 
Administrative Process Act. 

Public meeting: A public meeting will be held by the 
department in the Board Room, Department of 
Environmental Quality, Water Division Office Building, 
4900 Cox Road, Jnnsbrook Corporate Center, Glen Allen, 
Virginia, at 2 p.m. on September 9, 1993, to discuss the 
intended action. Unlike an informational proceeding 
(informal hearing), which is intended only to receive 
testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. The meeting will be held jointly by all 
regulatory agencies within the Secretariat of Natural 
Resources. 

Accessibility to persons with disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Doneva Dalton 
at the Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230, or by telephone at (804) 527-5162 or TDD (804) 
527·4261. Persons needing interpreter services for the deaf 
must notify Ms. Dalton no later than August 23, 1993. 

Use of collaborative approach: The department is soliciting 
comments on the advisability of forming an ad hoc 
advisory group, utilizing a standing advisory committee or 
consulting with groups or individuals registering interest in 
working with the department to assist in the drafting and 
formation of any proposal. The primary function of any 
group, committee or individuals that may be utilized is to 
develop recommended regulation amendments for 
department consideration through the collaborative 
approach of regulatory negotiation and consensus. 

Informational proceeding and public hearing plans: After 
the proposal is published in the Virginia Register of 
Regulations, the department will hold at least one 
informational proceeding (informal hearing) to provide 
opportunity for public comment on any regulation 
amendments drafted pursuant to this notice. The 
department does not intend to hold an evidential hearing 
(public hearing) on the proposal. 

Monday, September 6, 1993 
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Need: The provisiOns of Appendix E (Public Participation 
Procedures) are in need of revision to conform to recent 
changes in the requirements of the Administrative Process 
Act and to replace recently adopted emergency 
procedures. These procedures detail how the State Air 
Pollution Control Board will solicit and use public input 
during the development and formation of regulations in 
the regulatory adoption process. 

The Administrative Process Act (APA) establishes the 
requirements that state agencies and boards must follow in 
the adoption of regulations. 

In 1993, the Virginia General Assembly passed several 
amendments to the APA which became effective on July 
I, !993. The Office of the Attorney General later 
determined that these amendments would require boards 
with regulations currently in the promulgation process to 
stop the process and begin anew under the new provisions 
if final adoption could not occur prior to July 1. 

In addition, state boards must also adopt new public 
participation procedures prior to restarting the regulatory 
actions. In order to be able to continue to process 
regulatory actions in order to meet various federal and 
state statutory deadlines, the State Air Pollution Control 
Board adopted emergency regulations covering regulatory 
public participation which became effective on June 29, 
1993. However, the emergency regulations only remain in 
effect for one year from the effective date shown above, 
unless sooner modified or vacated or superseded by 
permanent regulations adopted pursuant to the APA. 

Although all aspects of the APA do not affect the 
procedures, the APA imposes new requirements on 
agencies that directly affect public participation in the 
processing of regulations under the AP A. For example, the 
APA requires the board to set out in their procedures any 
methods for the identification and notification of interested 
persons or groups which the board intends to use in 
addition to the Notice of Intended Regulatory Action. Also, 
the APA mandates that the board include in their 
procedures a general policy for the use of standing or ad 
hoc advisory groups and consultation with groups and 
individuals registering interest in working with the board. 

Estimated impact No financial impact on regulated 
entities or the public is expected from any proposed 
amendments to the procedures since the procedures only 
impose requirements on the board. Regulated entities and 
the public should benefit from the proposed amendments 
in that the procedures will comply with the amendments 
to the APA. 

Alternatives: The alternatives are to either (i) amend the 
regulation to meet the needs identified above and comply 
with the new requirements of the APA or (ii) not amend 
the regulation and leave the provisions cited outdated and 
ineffective with regard to compliance with the APA. 

Costs and benefits: The department is soliciting comments 

on the costs and benefits of the alternative stated above or 
other alternatives. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1308 of the Code 
of Virginia. 

Written comments may be submitted until the close of 
business September 15, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box I 0089, Richmond, Virginia 23240. 

Contact: Robert A. Mann, Director of Program 
Development, Department of Environmental Quality, P.O. 
Box 10089, Richmond, VA 23240, telephone (804) 786-5789. 

VA.R. Doc. No. C93-1892; Filed July 21, 1993, 10:42 a.m. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider repealing 
regulations entitled: VR 130-01-1. Public Participation 
Guidelines. The purpose of the proposed action is to 
establish new public participation guidelines for the Board 
for Architects, Professional Engineers, Land Surveyors and 
Landscape Architects. The board does not plan to hold a 
public hearing in the promulgation of these regulations. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-404 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367·8514. 

VA.R. Doc. No. C93-l936; Filed July 9, 1993, 11:53 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider promulgating 
regulations entitled: VR 130-0l-1:1. Public Participation 
Guidelines. The purpose of the proposed action is to 
establish public participation guidelines for the Board of 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects. The board does not plan to hold a 
public hearing in the promulgation of these regulations. 

Statutory Authority: §§ 9-6.14:7.1. and 54.1-404 of the Code 
of Virginia. 

Virginia Register of Regulations 
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Written comments may be submitted until September 8, 
1993. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

VA.R. Doc. No. C93-1836; Filed July 9, 1993, 11:53 a.m. 

AUCTIONEERS BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Auctioneers Board 
intends to consider repealing regulations entitled: VR 
105-01-1. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
'.993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8534. 

VA.R. Doc. No. C93-1942; Filed July 24, 1993, 2:30 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Auctioneers Board 
intends to consider promulgating regulations entitled: VR 
105-0l-l:l. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8534. 

VA.R. Doc. No. C93-1942; Filed July 24, 1993, 2:30p.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Auctioneers Board 
intends to consider repealing regulations entitled: VR 
150-01·2. Rules and Regulations of the Virginia 
Auctioneers Board The purpose of the proposed action is 
to solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity and cost of 
compliance in accordance with its public participation 
guidelines. A public hearing will be held during the 
proposed comment period. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until September 10, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8534. 

VA.R. Doc. No. C93-l921; Filed July 21, 1993, 11:56 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Auctioneers Board 
intends to consider promulgating regulations entitled: VR 
150-01-2:1. Virginia Auctioneers Board Regulations. The 
purpose of the proposed action is to solicit public 
comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity and cost of 
compliance in accordance with its public participation 
guidelines. A public hearing will be held during the 
proposed comment period. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until September l 0, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8534. 

VA.R. Doc. No. C93-1921; Filed July 21, 1993, 11:56 a.m. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Audiology 
and Speech-Language Pathology intends to consider 
promulgating regulations entitled: Public Participation 
Guidelines of the Board of Audiology and 
Speech-Language Pathology. The purpose of the proposed 
action is to provide guidelines for the involvement of the 
public in the development and promulgation of regulations 

Monday, September 6, 1993 
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of the Board of Audiology and Speech·Lan~uage Pathology. 
The agency does not intend to hold a public hearing on 
the proposed regulation. 

Statutory Authority: ~§ 9-6.14:7.1 and 54.!-2400 of the Code 
of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Meredyth P. Partridge, 
Department of Health Professions, 
Richmond, VA 23230, telephone (804) 

Executive Director, 
6606 W. Broad St., 
662-9111. 

VA.R. Doc. No. C93-1825 Filed July 13, 1993, 9:33a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public parilcipation guidelines that the Board of Audiology 
and Speech-Language Pathology intends to consider 
amending regulations entitled: VR 155-01-2:1. Regulations 
of the Board of Audiology and Speech-Language 
Pathology. The purpose of the proposed action is to delete 
obsolete requirements, change the name of the board and 
profession to audiology and speech-language pathology, and 
to revise the definition of scopes Qi practice in adherence 
with 1992 legislation. The agency does not intend to hold a 
public hearing on the proposed regulation 

Statutory Authority: §§ 54.1-2400 and 54.1-2602 of the Code 
of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Meredyth P. Partridge, 
Department of Health Professions, 
Richmond, VA 23230, telephone (804) 

Executive Director, 
6606 W. Broad St., 
662-9111. 

VA.R. Doc. No. C93-1823 Filed July 13, 1993, 9:33 a.m. 

BOARD FOR BARBERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Barbers 
int{:'nds to consider repealing regulations entitled: VR 
170-01-00. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate regulations to replace 
emergency regulations. The agency does not intend to hold 
t public hearing on the proposed repeal of the regulation 

after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 24, 
1993. 

CGntact: Mark \i. ~oun:ney, Acting Assistant Dtrector. 
Department nf Professional and Occupational Rellulation. 
3600 W. Brond ·-;r.. Richmond. VA 23230. telephone i.804) 
367-8590. 

-•. \_R Do( )'<,- r!{l<V!H Filed Jul'{ JO. UJ93. 11:53 a.m. 

.'Jotice of hnended Regulatory Action 

Notice is hereby ?;J.ven m .1ccordance with this agency's 
public participmion gutde_line.;;; that the Board for Barbers 
intends to eonsider promulgating regulations entitled: 
Board for Barbers Public Participation Guidelines. The 
purpose of rh.e proposed 1ction is to promulgate 
regulations to replace emer~ency regulations. The agency 
does not intend to llold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 24. 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director. 
Department of Professional and Occupational Regulation. 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

VA.R Doc. No. CSJ.-1990; Filed July 30, 1993, 11:53 a.m. 

llOAR!l fOR BRANCII PILOTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agent~ 's 
public participation guidelines that the Board for Branch 
Pilots intends to consider repealing regulations entitled VR 
535·01-00. Public Participation Guidelines. The purp<>sf of 
the proposed action is to establish new public pan it'rpat '~"" 
guidelines for the Board for Branch Pilots. The hoa1 d tlt!t-· 

not plan to hold a public hearing on the pn '~'''•.acf 1 

regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.!-902 oi '"' (o<J<' 
of Virginia. 

Written comments may be submitted unril SepH:•'l,N"r 8. 
1993. 

Contact: Willie Fobbs, HI, Assistant D1re~tor Depat rment 
of Professional and_ Occupational Regulation .360u W 
Broad St., Richmond, VA 23230, reteptlOO(' 18114 36'7 -i'\~14 

VA.R Doc. No. C93-1935; Fi!E'd Jul" ~ <l!B, 1:.:-,.l o;_m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Braner 
Pilots intends to consider promulga[ing regulations emitted. 
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VR 535·01-00:1. Public Participation Guidelines lor Board 
for Branch Pilots. The purpose of tile proposed action is 
to establish new public participation guidelines for the 
Board lor Branch Pilots. The board does not plan to hold 
a public hearing on the proposed regulation. 

Statutory Authority: s§ 9·6.14:7.1 and 54.1-902 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Willie Fobbs, III, Assistant Director. Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367·8514. 

VA.R. Doc. No. C9H835; Filed July 9, 1993, 11:53 a.m. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Notice of Intended Regulation Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Chesapeake Bay 
Local Assistance Board intends to consider amending 
regulations• entitled: VR 173-01-00:1. Public Participation 
Guidelines. The purpose of the proposed action is to 
amend permanent Public Participation Guidelines (VR 
173-01-00:1) so that the guidelines will comply with the 
1993 amendments to the Administrative Process Act. 

Basis and Statutory Authority: The basis for this regulation 
is l 10.1-2102 of the Code of Virginia which authorizes the 
board to adopt rules and procedures for the conduct of its 
business. In addition, § 9·6.14:7.1 of the Code of Virginia 
requires each agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of interested 
persons in the formation and development of its 
regulations. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines wllicll comply with the 1993 
amendments to the Administrative Process Act (Act) and 
replace emergency guidelines which became effective June 
30, 1993. . 

Substance and Purpose: The purpose of tllis proposed 
regulatory action is to amend, on a permanent basis, the 
board's guidelines such that the guidelines will comply 
with the 1993 amendments to the Act. Specifically, the Act 
imposes new requirements on agencies of state government 
for processing rulemakings under the Act. For example, 
the Act requires the board to set out in its guidelines any 
methods for the identification and notification of interested 
persons, and any specific means of seeking input from 
interested persons or groups which the board intends to 
use in addition to the Notice of Intended Regulatory 
Action. Also, the Act mandates that the board include in 
its guidelines a general consultation with groups and 

, individuals registering interest in working with the board. 
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Estimated Impart: No finannal !mpact on re~ulated 

entities or the Jublic is expected from any proposed 
amendments to :he guidelines. since the guidelines only 
impose requirements on the buard. Regulated entities and 
the public should benefit from the proposed amendments 
in that the guidelines will comply with the amendments to 
the Act and provide greater opportunity for public 
involvement in information regarding the board's 
regulatory actions. 

Alternatives: There is no alternative to taking regulatory 
action to amend the board's guidelines. The Act requires 
the board to adopt guidelines and any guidelines adopted 
must comply with tile provisions of the Act. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the board seeks comment on whether 
the agency should form an ad hoc advisory group, utilize 
a standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formation of a 
proposal. To be considered, written comments should be 
directed to Mr. Scott Crafton at the address below and 
must be received by 4 p.m. on Wednes_gay, September 15, 
1993. 

In addition, the board's staff, with staffs of the other 
Natural Resource Agencies also amending tlleir publi<' 
participation guidelines, will hold a public meeting at 2 
p.m. on Thursday, September 9, 1993, in the Board Room. 
Department of Environmental Quality, Water Division, 4900 
Cox Road, lnnsbrook Corporate Center, Glen Allen, 
Virginia, to receive views and comments and to answer 
questions of the public. · 

Accessibility to Persons with Disabilities: Meetings will be 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Crafton at 
the address or telephone number listed below. Persons 
needing interpreter servl"ces for the deaf must notify Mr. 
Crafton no later than Monday, August 25, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the guidelines after the proposal is 
published in the Virginia Register of Regulations. This may 
also be a jointly held proceeding with one or more board 
members in attendance. If held independently. this 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a pubhc 
hearing (evidential) on the proposed amendments to the 
guidelines after the proposal is published in the Virginia 
Register of Regulations. 

Statutory Authority: j§ 9-6.14:7.1 and 10.1-2102 of the Code 
of Virginia. 

Written comments may be submitted until 4 p.m. on 

Monday, September 6, 1993 
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September 15, 1993. 

Contact: Scott Crafton, Regulatory Coordinator, Chesapeake 
Bay Local Assistance Department, 805 E. Broad St., Suite 
701 Richmond VA 23219, telephone (804) 225-3440 or 
toll:free 1-800-243-7229. 

VA.R. Doc. No. C93-1846; Filed July 19, 1993, 12:18 p.m. 

BOARD OF CONSERVATION AND RECREATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Conservation and Recreation intends to consider amending 
regulations entitled: VR 215·00-00. Regulatory Public 
Participation Procedures. The purpose of the proposed 
action is to aril.end, on a permanent basis, the board's 
procedures to comply with the 1993 amendments to the 
Administrative Process Act. Specifically, the Act imposes 
new requirements on agencies of state government for 
processing rulemakings under the Act. For example, the 
Act requires the board to set out in its procedures any 
methods for the identification and notification of interested 
persons, and any specific means of seeking input from 
interested persons or groups which the board intends to 
use in addition to the Notice of Intended Regulatory 
Action. Also, the Act mandates that the board include in 
its procedures a general policy for the use of standing or 
ad hoc advisory groups and consultation with groups and 
Individuals registering interest in working with the board. 

Basis and Statutory Authority: The basis for this action is 
the Virginia Administrative Process Act, in particular § 
9-6.14:7.1 of the Code of Virginia which requires each 
agency to develop, adopt and utilize public participation 
guidelines for soliciting the input of interested persons in 
the formation and development of its regulations. Statutory 
authority for this specific action is found in § 10.1-107 of 
the Code of Virginia, which authorizes the Board of 
Conservation and Recreation (Board) to promulgate 
regulations necessary for the execution of the Virginia 
Stormwater Management Act, Article Ll (§ 10.1-603.1 et 
seq.) of Chapter 6 of Title 10.1 of the Code of Virginia. 

Need: This proposed regulatory action is necessary in 
order to establish procedures which comply with the 1993 
amendments to the Administrative Process Act and replace 
emergency procedures which became effective on June 30, 
1993. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from any proposed 
amendments to the procedures since the procedures only 
impose requirements on the board. Regulated entities and 
the public should benefit from the proposed amendments 
in that the procedures will comply with the amendments 
to the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the board's procedures. The Act requires 
the board to adopt procedures and any procedures adopted 
must comply with the provisions of the Act. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the board seeks comment on whether 
the agency should form an ad hoc advisory group, utilize 
a standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formation of a 
proposal. To be considered, written comments should be 
directed to Mr. Leon E. App at the address below and 
must be received by 4 p.m. on Wednesday, September 15, 
1993. 

In addition, the board's staff will hold a public meeting at 
2 p.m. on Thursday, September 9, 1993, in the Board 
Room, Department of Environmental Quality, Water 
Division, 4900 Cox Road, Innsbrook Corporate Center, Glen 
Allen, Virginia, to receive views and comments and to 
answer questions of the public. 

Accessibility to Persons with Disabilities: Meetings will be 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. App at the 
address below or telephone at (804) 786-4570 or TDD 
(804) 786-2121. Persons needing interpreter services for the 
deaf must notify Mr. App no later than Monday, August ' 
23, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the procedures after the proposal is 
published in the Virginia Register of Regulations. This 
informational proceeding will be held in coordination with 
other regulatory authorities and agencies of the Secretariat 
of Natural Resources. The board does not intend to hold a 
public hearing (evidential) on the proposed amendments to 
the procedures after the proposal is published in the 
Virginia Register of Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code 
of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 15, 1993. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4579 or fax (804) 
786-6141. 

VA.R. Doc. No. C93-1866; Filed July 20, 1993, 2:23 p.m. 

DEPARTMENT OF CONSERVATION AND RECREATION 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Conservation and Recreation intends to consider amending 
regulations entitled: VR 217·00·00. Regulatory Public 
Participation Procedures. The purpose of the proposed 
action is to amend, on a permanent basis, the board's 
procedures to comply with the 1993 amendments to the 
Administrative Process Act. Specifically, the Act imposes 
new requirements on agencies of state government for 
processing rulemakings under the Act. For example, the 
Act requires the department to set out in its procedures 
any methods for the identification and notification of 
interested persons, and any specific means of seeking 
input from interested persons or groups which the 
department intends to use in addition to the Notice of 
Intended Regulatory Action. Also, the Act mandates that 
the department include in its procedures a general policy 
for the use of standing or ad hoc advisory groups and 
consultation with groups and individuals registering interest 
in working with the department. 

Basis and Statutory Authority: The basis for this action is 
the Virginia Administrative Process Act, in particular § 
9-6.14:7.1 of the Code of Virginia which requires each 
agency to develop, adopt and utilize public participation 
guidelines for soliciting the input of interested persons in 
the formation and development of its regulations. Statutory 
authority for this specific action is found in § 10.1-104 of 
the Code of Virginia, which authorizes the Department of 
Conservation and Recreation (Department) to prescribe 
rules and regulations necessary and incidental to the 
performance of duties or execution of powers conferred by 
law, and to promulgate regulations pursuant to the 
Administrative Process Act to carry out the provisions of 
Subtitle I of Title 10.1 of the Code of Virginia. 

Need: This proposed regulatory action is necessary in 
order to establish procedures which comply with the 1993 
amendments to the Administrative Process Act and replace 
emergency procedures which became effective on June 30, 
1993. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from any proposed 
amendments to the procedures since the procedures only 
impose requirements on the department. Regulated entities 
and the public should benefit from the proposed 
amendments in that the procedures will comply with the 
amendments to the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the department's procedures. The Act 
requires the department to adopt procedures and any 
procedures adopted must comply with the provisions of the 
Act. 

Public Comments: The department seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
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alternatives. Also, the department seeks comment on 
whether the agency should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult with 
groups or individuals to assist in the drafting and 
formation of a proposal. To be considered, written 
comments should be directed to Mr. Leon E. App at the 
address below and must be received by 4 p.m. on 
Wednesday, September 15, 1993. 

In addition, the department's staff will hold a public 
meeting at 2 p.m. on Thursday, September 9, 1993, in the 
Board Room, Department of Environmental Quality, Water 
Division, 4900 Cox Road, Innsbrook Corporate Center, Glen 
Allen, Virginia, to receive views and comments and to 
answer questions of the public. 

Accessibility to Persons with Disabilities: Meetings will be 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. App at the 
address below or telephone at (804) 786-4570 or TDD 
(804) 786-2121. Persons needing interpreter services for the 
deaf must notify Mr. App no later than Monday, August 
23, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The department intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the procedures after the proposal is 
published in the Virginia Register of Regulations. This 
informational proceeding will be held in coordination with 
other regulatory authorities and agencies of the Secretariat 
of Natural Resources. The department does not intend to 
hold a public hearing (evidential) on the proposed 
amendments to the procedures after the proposal is 
published in the Virginia Register of Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code 
of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 15, 1993. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4579 or fax (804) 
786-6141. 

VA.R. Doc. No. C93·1867; Filed July 20, 1993, 2:23 p.m. 

BOARD FOR CONTRACTORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Contractors intends to consider repealing regulations 
entitled: VR 220·01-00. Public Participation Guidelines. 
The purpose of the proposed action is to repeal existing 
public participation guidelines. Public hearings will be held 
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at several locations around the state during the public 
comment period on the proposed regulations. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-1102 of the Code 
of Virginia. 

Written comments may be submitted until September 10, 
1993. 

Contact: Florence R. Brassier, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367·8557. 

VA.R. Doc. No. C93·1899; Filed July 21, 1993, 11:38 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Contractors intends to consider promulgating regulations 
entitled: VR 220·01·00:1. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate 
public participation guidelines. Public hearings will be held 
at several locations around the state during the public 
comment period on the proposed regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1·1102 of the Code 
of Virginia. 

Written comments may be submitted until September 10, 
1993. 

Contact: Florence R. Brassier, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8557. 

VA.R. Doc. No. C93-1898; Filed July 21, 1993, 11:38 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Contractors intends to consider amending regulations 
entitled: VR 220·01·2. Regulations of the Board for 
Contractors. The purpose of the proposed action is to 
review and seek public comments on all of its regolations 
for promulgation, amendment, and repeal in order to 
carry out its mission to protect the public through the 
regulation of licensed contractors. Public hearings will be 
held at several locations around the state during the public 
comment period on the proposed regolations. 

Statutory Authority: § 54.1·11 02 of the Code of Virginia. 

Written comments may be submitted until September I 0, 
1993. 

Contact: Florence R. Brassier, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8557. 

VA.R. Doc. No. C93-1870; Filed July 21, 1993, 11:38 a.m. 

BOARD FOR COSMETOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation goidelines that the Board for 
Cosmetology intends to consider repealing regulations 
entitled: VR 235·01-111. Public Participation Guidelines. 
The purpose of the proposed action is to repeal public 
participation guidelines in accordance with the 
Administrative Process Act prior to the expiration of 
emergency public participation goidelines on June 22, 1994. 
The agency does not intend to hold a public hearing on 
the proposed repeal of the regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code 
of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367·8509. 

VA.R. Doc. No. C93-2030; Filed August 4, 1993, 12:02 p.m. 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider repealing regolatlons 
entitled: VR 235·01·02. Board for Cosmetology Rules and, 
Regulations. The purpose of the proposed action is to 
undertake a review and seek public comments for the 
purpose of repealing regolations as necessary to regolate 
the practice of cosmetology. The agency will hold a public 
hearing on the proposed repeal of the regolations after 
publication. Date, time and location to be announced. 

Statutory Authority: § 54.1-1202 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509. 

VA.R. Doc. No. C93-2027; Filed August 4, 1993, 12:01 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider promulgating regolatlons 
entitled: Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
goidelines in accordance with the Administrative Process 
Act prior to the expiration of emergency public 
participation goidelines on June 22, 1994. The agency does 
not Intend to hold a public bearing on the proposed 
regolations after publication. 
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Statutory Authority: §§ 9·6.14:7.1 and 54.1-1202 of the Code 
of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509. 

VA.R. Doc. No. C93-203l; Filed August 4, 1993, 12:02 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider promulgating regulations 
entitled: Board for Cosmetology Rules and Regulations. 
The purpose of the proposed action is to undertake a 
review and seek public comments for the purpose of 
promulgating regulations as necessary to regulate the 
practice of cosmetology. The agency will hold a public 
hearing on the proposed regulations after publication. Date, 
time and location to be announced. 

Statutory Authority: § 54.1·1202 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367·8509. 

VA.R. Doc. No. C93-2029; Filed August 4, 1993, 12:02 p.m. 

BOARD OF DENTISTRY 

t Notice of Intended Regulatory Action 

The Board of Dentistry is conducting a biennial regulatory 
review in response to the requirement of § 9·6.14 of the 
Code of Virginia and § 3.6 of Board Regulations VR 
255·01·2. A public hearing will be held at a later date at 
which time all written comments will be included from 
this review. 

Statutory Authority: § 54.1·2400.6 of the Code of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230·1717, telephone (804) 662·9906. 

VA.R. Doc. No. C93-2149; Filed August 19, 1993, 11:31 a.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: VR 270·01·0006. Regulations Governing Pupil 
Transportation Including Minimum Standards for School 
Buses in Virginia. The purpose of the proposed action is 
to amend these regulations to conform with changes to the 
Code of Virginia, federal mandates and national standards. 
All interested parties will be notified and the Department 
of Education will hold at least one public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 22.1-16 and 22.1·176 of the Code of 
Virginia. 

Written comments may be submitted until September 30, 
1993. 

Contact: Barbara V. Goodman, Principal Specialist, PTS, 
P.O. Box 2120, Richmond, VA 23216·2120, telephone (804) 
225·2037. 

VA.R. Doc. No. C93-l992; Filed July 30, 1993, 4:46 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: School Breakfast Program Requirements. The 
purpose of the proposed action is to fulfill the 
requirements of the Code of Virginia to promulgate 
regulations for the implementation of school breakfast 
programs in Virginia public schools. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 22.1·207.3 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Dr. Jane Logan, Principal Specialist, P.O. Box 
2120, Richmond, VA 23216·2120, telephone (804) 371·2339. 

VA.R. Doc. No. C93-20l5; Filed August 4, 1993, 10:11 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: VR 270·01·0042.1. Regulations Governing the 
Employment of Professional Personnel. The purpose of 
the proposed action is to establish new regulations to 
govern the hiring procedures and contractual agreements. 

The 1992 General Assembly required the Department of 
Education to study local school division hiring process and 
provide a report to the 1993 session. A team of 
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professionals studied hiring procedures for teachers and 
professional personnel in conjunction with a Department oi' 
Education study on the Revision of Teacher Contracts. The 
result of the study was report entitled on 
Contracts for Local School Personnel and Uniform HiriHg 
Procedures for Teachers." The recommendations set forth. 
in the report form the basis for the proposed regulations, 
All of the major professional organizations as 
full team members in the development of the 
recommendations. Representatives from the 
Education Association, the Virginia Association of 
Superintendentsr the Virginia School Board Association, and 
the Virginia Association of School Persorme! Administrators 
were team members and their consmuency groups 
provided input into the team process. In addition, 
representatives of rural, urban9 and sutmrban school 
communities participated as full team members, The 
recommendations the resuH of a 
comprehensive study and the ao1,eemenlq 
team members and other 
Considerable input was provided nn 
teachers through the !rom llw 
Education Association. 

The Board of Education and the Department of Education 
will hold public hearings on the pnlpnsed re§:ul:llioons, 

Statutory Authority: § 22,1"16 ol the Code ol Vlrgiolo, 

Written comments may be submitted until 
1993" 

30, 

Contact: Brenda F. Briggs or Charles W. finiey, 
Compliance, P,O, Box 2120, 101 No 14th St, Richmond, VA 
23216"2120, telephone (804) 225,2750 or (804) 225,2747, 

VA.R. Doc. No. C9H89:!; Filed July 21, !:993, l\J:l6 a.m. 

DEPARTMENT OF ENVIRONMENTAL 

Notice of Intended ReglJ!a.tory Action 

Notice is hereby given in accordance "'NHh lNs 
public participation guidelines that the Department of 
Environmental Quality intends to consider promulgating 
regulations entitled: VR 304·01-0L PMblic 
Guidelines. The purpose of the proposed 
adopt, on a permanent basis, the 
such that the guidelines will comply 
amendments to the Administrative Process Ad (Act). 
Specifically, the Act imposes new requirements on agencies 
of state government for processing rulemakings under the 
Act For example, the Ad requires the department to set 
out in its guidelines any methods for the identification and 
notification of interested persons, and any specific means 
of seeking input from interested persons or groups which 
the department intends to use in addition to the Notice o! 
Intended Regulatory Action, Also, !he Act mandates that 
the department include in its guidelines a general policy 
for the use of standing or ad hoc advisory groups and 

consultation with groups and individuals registering interest 
in working with the department. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines which comply with the 1993 
amendments to the Administrative Process Act and replace 
emergency guidelines which became effective on June 29, 
1993, 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from the proposed 
adoption ol the guidelines since the guidelines only impose 
requirements on the department Regulated entities and 
the should benefit from the proposed amendments 
in that !he procedures will comply with the amendments 
to tho Act 

Alternatives: There Is no alternative to taking regulatory 
adlon to amend the department's guidelines, The Act 

the department to adopt guidelines and any 
gui:delin<'s adopted must comply with the provisions of the 

Public Comments: The department seeks oral and written 
i~omm:ents from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the department seeks comment on 
whether the agency should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult with 
groups or individuals to assist in the drafting anr' 
!ormation of a proposaL In addition, the department's stat 
wiil participate in a joint public meeting to be held at 2 
p,IYL on Thursday, September 9, 1993, in the Board Room, 

ol Environmental Quality, 4900 Cox Road, 
Corporate Center, Glen Allen, Virginia, to 

receive views and comments and to answer questions of 
the 

Accessibility to persons with disabilities: Meetings will be 
hel.d at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms, Dalton at 
the address below or by telephone at (804) 527"5162 or 
TDD (804) 527"426L Persons needing interpreter services 
for the deal must notify Ms, Dalton no later than Monday, 
August 23, 1993, 

Intent to Hold an Informational Proceeding or Public 
Hearing: The department intends to participate in a joint 
informational proceeding (informal hearing) on the 
proposed adoption to the guidelines alter the proposal is 
published in !he Virginia Register of Regulations, The 
department does not intend to hold a public hearing 
(evidential) on the proposed amendments to the 
procedures after the proposal is published in the Virginia 
Register of Regulations, 

Statutory Authority: §§ 9"6oi4:U and 62J-195J of the Code 
ol Virginia, 

Written comments may be submitted until 4 p,m, o, 
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September 15, 1993, to Doneva Dalton, Hearing Reporter, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy and Planning Supervisor, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5158. 

VA.R. Doc. No. (93-1909; Filed July 21, 1993, 11:11 a.m. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider promulgating 
regulations entitled: Public Participation Guidelines of the 
Board of Funeral Directors and Embalmers. The purpose 
of the proposed action is to provide guidelines for the 
involvement of the public in the development and 
promulgation of regulations of the Board of Funeral 
Directors and Embalmers. The agency does not intend to 
hold a public hearing on the proposed regulation. 

Statutory Authority: ** 9-6.14:7.1 and 54.1-2803 of the Code 
of Virginia. 

',Written comments may be submitted until September 9, 
.' 1993. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662-9907. 

VA.R. Doc. No. C93-l826; Filed July 13, 1993, 9:32a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider amending 
regulations entitled: VR 320·01-04. Regulations of the 
Resident Trainee Program for Funeral Service. The 
purpose of the proposed action is to amend level of 
supervision of a registrant who has completed the 
apprenticeship but is not yet licensed, establish 
requirements for final reporting, and revise requirements 
to place a maximum time limit that one can remain 
registered as a trainee. The agency does not intend to 
hold a public hearing on the proposed regulation. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
w. Broad St., Richmond, VA 23230, telephone (804) 

I 662-9907. 
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VA.R. Doc. No. C93-l822; Filed July 13, 1993, 9:33a.m. 

BOARD OF GAME AND INLAND FISHERIES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Game and 
Inland Fisheries intends to consider promulgating 
regulations entitled: Public Participation Guidelines. The 
purpose of the proposed action is to amend, on a 
permanent basis, the board's guidelines such that the 
guidelines will comply with the 1993 amendments to the 
Administrative Process Act. Specifically, the Act imposes 
new requirements on agencies of state government for 
processing rulemakings under the Act. For example, the 
Act requires the board to set out in its guidelines any 
methods for the identification and notification of interested 
persons, and any specific means of seeking input from 
interested persons or groups which the board intends to 
use in addition to the Notice of Intended Regulatory 
Action. Also, the Act mandates that the board include in 
its guidelines a general policy for the use of standing or 
ad hoc advisory groups and consultation with groups and 
individuals registering interest in working with the board. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines which comply with the 1993 
amendments to the Administrative Process Act and replace 
emergency guidelines which became effective on June 23, 
1993. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from the proposed 
amendments of the guidelines since the guidelines only 
impose requirements on the board. Regulated entities and 
the public should benefit from the proposed amendments 
in that the guidelines will comply with the amendments to 
the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the board's guidelines. The Act requires 
the board to adopt guidelines and any guidelines adopted 
must comply with the provisions of the Act. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the board seeks comment on whether 
the agency should form an ad hoc advisory group, utilize 
a standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formation of a 
proposal. 

The board's staff wiJI hold a public meeting at 2 p.m. on 
Thursday, September 9, 1993, in the Board Room of the 
Department of Environmental Quality, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia, to 
receive views and comments and to answer questions of 
the public. This public meeting will be a joint meeting of 
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all regulatory agencies within the Natural Resources 
Secretariat. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, Department of Environmental Quality, P.O. Box 
11143, Richmond, VA 23230 or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than Monday, August 23, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the guidelines after the proposal is 
published in the Virginia Register of Regulations. This 
informational proceeding may be convened by a member 
of the board. The board does not intend to hold a public 
hearing (evidential) on the proposed amendments to the 
guidelines after the proposal is published in the Virginia 
Register of Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 29.1-102 of the Code 
of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 15, 1993, to Belle Harding, 4010 West Broad 
Street, P.O. Box 11104, Richmond, Virginia 23230. 

Contact: Mark D. Monson, Chief, Administrative Services, 
4010 West Broad St., P.O. Box 11104, Richmond, VA 23230, 
telephone (804) 367-1000. 

VA.R. Doc. No. C93-l897; Filed July 21, 1993, 9:40a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Game and 
Inland Fisheries intends to consider promulgating 
regulations entitled: 325-02-17. Permits. The purpose of the 
proposed action is to set in regulation the discretionary 
fees to be associated with the different permits that are 
issued by the department, in accordance with language 
contained in HB 1777 that gives the Board of Game and 
Inland Fisheries the authority to set fees for identified 
permits. A listing of the identified permits and their 
proposed associated fees follows. In addition to written 
comments, the board will hear public comments at a 
meeting to be scheduled in accordance with procedures 
required by the board's public participation guidelines. 

Statutory Authority: g§ 29.1·501 and 29.1-502 of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 15, 1993, to Belle Harding, 4010 West Broad 
Street, P.O. Box 11104, Richmond, Virginia 23230. 

Contact: Mark D. Monson, Chief, Administrative Services 
4010 West Broad St., P.O. Box 11104, Richmond, VA 23230: 
telephone (804) 367·1000. 

VA.R. Doc. No. C93-1896; Filed July 21, 1993, 9:40 a.m. 
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MISCELLANEOUS PERMITS -- PROPDSED FEE STRUCTURE 
(miscprmt.2 11 6-29-93) c~ 
:=....__~~=======-======-====----===== 

Type of Permit 

----------------------------------Aquaculture 

Bait Sales 

Bird Banding (Validate Fed Permit) 

Boat Ramp Special Use 
Non-prOfit Public Use 
Private;commercial Use 

Boat Regattas;Tournaments 

Captive Herpetological Breeders 

Captive-Bred Herp. Sales 

Commercial Collection of Wildlife 

nc:.P 

DMAP 

Deer Farming 

Endangered Species 

Exhibitor 

Exotic Species Importation 

Field Trials 

Fish. stocking 

Grass Carp (Exotic Import) 

Nuisance Animals 

Scientific Collecting 

Special Education Importation for 
Dead & Preserved Exotics 

Special Hunting 

Striped Bass Tournament 

Current 
Fee 

---------
$12.50 [1] 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00' 

$0.00 

$0.00 

$0.00 

$12.50 [l] 

$0.00 

$12.50 [1] 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Authorized 
Maximum ----------

$20.00 

$20.00 

$20.00 

$50.00 
$50,00 

$50/DAY 

$20.00 

$20.00 

$50.00 

$50.00 

$50,00 

$350.00 

$20.00 

$20,00 

$50.00 

$25.00 

$50.00 

$50.00 

$50.00 

$20.00 

$50.00 

$20.00 

$0.00 

'J 

Proposed 
Fee 

----------
$20.00 

$20.00 

$0.00 

$0.00 
$50.00 

$50/DAY 

$20.00 

$20.00 

$45.00 

$5.00 

$5.00 

$350.00 

$20.00 [2] 

$20.00 

$50.00 

$25.00 

$5.00 

$10.00 

$25.00 

$20.00 [2] 

$0.00 

$10.00 

$0.00 

MISCELLANEOUS PERMITS -- PROPOSED FEE STRUCTURE 
(miscprmt.2 fl 6-29-93) 

Type of Permit Current 
Fee 

---------------------------------- ---------Trout Fishing Preserve $0.00 

Wildlife (Game) Holders $12.50 (l] 

Wolf Hybrid - Individual $0.00 
Non-Neutered 
Neutered 

Wolf Hybrid - Kennel $0.00 

Authorized Proposed 
Maximuta Fee ---------- ----------

$50.00 $50.00 

$20.00 $20.00 [J] 

$20.00 
$20/animal 
$10/animal 

$100.00 $100.00 

[1] Existing permits issued under the broad definition of game holders 
permit 

[Z] Exemption to fee: Governmental Agencies, Colleges & Universities, 
DGIF Contractors 

[JJ Exemption to Permit: Veterinarians temporarily holding wildlife for 
medical treatm~nt 
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Notices Intended Regulatory Action 

VIRGINIA 
DEPARTMENT 

Of HEAlTH 
Pmtecfing hJu and You.r Envimni1lf.'nl 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice ol Intended liegolaiory Action 

Notice is hereby given in accordance with this agency's 
pubHr participation guh1eHnes that the State Board of 
HeaHh intends to consider repealing regulations entitled: 
VIi 355-17-02. Sewerage Reg"lalions. The purpose of the 
proposed action is to replace the existing joint Board of 
Health and State 1-Nater Control Board regulations with a 
nevJ regulation adopted the Board of Health and 
implemented through ~he Department of Health. 
The agency iJ:1tew:ls to lhtDld a puhhic hearing on the repeal 
of the regulations. 'The repeal of these regulations will 
occur concurren.Uy v1Hh the adoption of VR 355~17·100, 
Sewage CoHection arul Treahnent Regulations. 

AuUw·rity~ §§ :UJ-164 and 62.1-44.19 of the Code 
of 

\Vrttten comments m.ay bz~ subrnitted until October 6, 1993. 

Contact: C M< 
Engineering, 
Richmond, VA 

Sa\vyer, Director, Division of 
of Health, P.O. 

telephone (804) 786-6277. 

Wastewater 
Box 2448, 

Notice 
pub He 
Health 
entiUed: 

VA.R. Doc. No. C93-2122; Filed August 18, 1993, 10:45 a.m. 

is hereby in accordance with this agency's 
participation guidelines that the State Board of 

intends to consider promulgating regulations 
VR 3il5-l.7·UO. Collection and Treatment 

The purpose the proposed action is to 
provide current standards for the design, construction and 
operation of collection systems and sewage 
treatrne:nt wo:r~<,:s, the use of sewage sludge in 
order that Hw permits may be issued by the 
State Health Commissioner. A public hearing will be held 
on th.e proposed regulations after publication. Existing 
regulations, VR 355·1"1·02. Sewage Regulations, will be 
repealed upon adoption of this regulation. 

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of the Code 
of Virginia. 

Written comments may be submitted until October 6, 1993. 

C!Cmtact; C. M. Director, Division of 
Engineering, l1F•n"rtm;wr;t of Health. P.O. 
Richmond, VA telephone (804) 786-6277. 

Wastewater 
Box 2448, 

VA.R. Doc. 1\Jo. C9:l·2123; Filed August 18, 1993, 10:45 a.m. 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-18-000. Waterworks Regulations (General 
Revisions). The purpose of the proposed action is to give 
notice in accordance with the new public participation 
guidelines that the Board of Health intends to make 
appropriate amendments to update portions of the 
regulations pertinent only to state requirements, not 
federal mandates. The agency intends to hold a public 
hearing on the proposed amendments after publication. 

Siatutory Authority: §§ 32.!-170 of the Code of Virginia. 

Written comments may be submitied until September 9, 
1993, to Allen R. Hammer, P.E., Virginia Department of 
Health, Division of Water Supply Engineering, P.O. Box 
2448, Richmond, Virginia 23218. 

Contact: H.J. Eggborn, P.E., Engineering Field Director, 
Culpeper Field Office, 400 S. Main St., 2nd Floor, 
Culpeper, VA 22701, telephone (703) 829-7340. 

VA.R. Doc. No. C93-1864; Filed July 20, 1993, 10:44 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-18-000. Waterworks Regulations (Lead and 
Copper). The purpose of the proposed action is to give 
notice in accordance with the new public participation 
guidelines that the Board of Health intends to make state 
regulations as stringent as the federal lead and copper 
rule. The agency intends to hold a public hearing on the 
proposed amendments after publication. 

Statutory Authority: § 32.1-170 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1993, to Allen R Hammer, P.E., Virginia Department of 
Health, Division of Water Supply Engineering, P.O. Box 
2448, Richmond, Virginia 23218. 

Contact: James Moore, Ill, P.E., District Engineer, 
Lexington Field Office, 129 S. Randolph St., Lexington, VA 
24450, telephone (703) 463-7136. 

V A.R. Doc. No. C93-1865; Filed July 20, 1993, 10:44 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-30-000. Virginia Medical Care Facilities 
Certificate of Public Need Rules and Regulations. The 
purpose of the proposed action is to revise the current 
regulations to be consistent with the 1993 amendments to 
the Certificate of Public Need Law. This notice is being 
resubmitted to ensure promulgation under the new public 
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participation guidelines. The department intends to hold a 
public hearing following publication of the proposed 
regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102 of the Code of 
Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Wendy V. Brown, Project Review Manager, 
Virginia Department of Health, Office of Resources 
Development, 1500 E. Main St., Richmond, VA 23219, 
telephone (804) 786-7463. 

VA.R. Doc. No. C93-l82I; Filed July 14, 1993, 10:12 a.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-32-500. Regulations Governing the 
Emergency Medical Services DO NOT RESUSCITATE 
Program. The purpose of the proposed action is to 
promulgate regulations to implement the EMS DO NOT 
RESUSCITATE Program as created by the General 
Assembly in SB 360 (1992). Emergency regulations under 
the same title are currently in place, effective July I, 1993 
through June 30, 1994. The department intends to hold a 
public hearing following publication of the proposed 
regulations. 

Statutory Authority: § 54.1-2987 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Susan McHenry, Director, Office of Emergency 
Medical Services, 1538 East Parham Road, Richmond, VA 
23228, telephone (804) 371-3500. 

VA.R Doc. No. C93-2125; Filed August 18, 1993, 10:45 a.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-40-400:2. Medical Scholarship Program. The 
purpose of the proposed action is to amend the regulations 
to reflect recent amendments to the Medical Scholarship 
program statute and to consider revisions to improve the 
program's effectiveness in increasing the number of 
primary care physicians in Virginia's medically 
underserved communities. One public hearing is planned 
during the public comment period following publication of 
the proposed revisions. 

Statutory Authority: § 32.1-122.5 et seq. of the Code of 
Virginia. 

Written comments may be submitted until October 6, 1993. 

Vol. 9, Issue 25 

Contact: George Stone, Director, Medical Scholarship 
Program, 1500 East Main Street, Room 213, Richmond, VA 
23219, telephone (804) 786-4891. 

V A.R. Doc. No. C93-2I26; Filed August 18, 1993, 10:45 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-40-700. Rules and Regulations Governing 
the Virginia Nurse Practitioner /Nurse Midwife 
Scholarship Program. The purpose of the proposed action 
is to carry out the legislative intent of the program, to 
provide an incentive to registered nurses in Virginia to 
attend nurse practitioner/nurse midwife programs and 
subsequently provide services in medically underserved 
areas. Emergency regulations under the same title are 
currently in place, effective July I, 1993 through June 30, 
1994. The department intends to hold a public hearing 
during the public comment period following publication of 
the proposed regulations. 

Statutory Authority: § 32.1-122.6.02 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Marjorie Plott, PHN Coordinator, P.O. Box 2448, 
Suite 227, Richmond, VA 23219, telephone (804) 371-2910. 

VA.R. Doc. No. C93-2124; Filed August 18, 1993, 10:45 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 

Rules and Regulations Governing the Maternal and 
Neonatal High-Risk Hospitalization Program (last 
amended July 9, 1984). The purpose of the proposed 
action is to repeal the Rules and Regulations Governing 
the Maternal and Neonatal High-Risk Hospitalization 
Program. Appropriations for the program ended in FY 88. 
Services that were provided through the program are now 
being provided through Medicaid as well as the trust fund 
which reimburses hospitals for uncompensated care. No 
public hearings will be held. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Rosanne Kolesar, Health Programs Analyst, 
Department of Health, 1500 East Main Street, Room 213, 
Richmond, VA 23219, telephone (804) 786-4891. 

VA.R. Doc. No. C93-2I29; Filed August 18, 1993, 11:26 a.m. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370·01·000. Public Participation 
Guidelines in the Formation and Development of 
Regulations. The purpose of the proposed action is to 
amend the public participation guidelines to reflect recent 
statutory changes. No public hearing is planned on the 
proposed regulation alter publication. 

Statutory Authority: §§ 9-6.14:7.1 and 9-164 2 of the Code 
of Virginia. 

Writien comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

VA.R. Doc. No. C93·1703; Filed July 1, 1993, 3:12p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public parlicipation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370·01·001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. The 
purpose of the proposed action is to amend its general 
rules and regulations so that they will be consistent with 
other regulations which establish the Virginia Health 
Services Cost Review Council's new methodology for the 
review and measurement of efficiency and productivity of 
health care institutions. A public hearing will be held at 
noon on December 21, 1993, at 2015 Staples Mill Road, 
Richmond, Virginia. 

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of 
Virginia. 

Written comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371. 

VA.R. Doc. No. C93·1700; Filed July I, 1993, 3:12p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider 
promulgating regulations entitled: VR 370·01-002. 
Methodology to Measure Ef!iciency and Productivity of 
Health Care Institutions. The purpose of the proposed 

action is to adopt specific regulations to establish a new 
Virginia Health Services Cost Review Council methodology 
to measure efficiency and productivity of health care 
institutions. A public hearing will be held at noon on 
December 21, 1993, at 2015 Staples Mill Road, Richmond, 
Virginia. 

Statutory Authority: §§ 9-16!.1 and 9-164 2 of the Code of 
Virginia. 

Written comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

VAR. Doc. No. C93-l701; Filed July I, 1993, 3:I2 p.m. 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider 
promulgating regulations entitled: Regulations of the 
Virginia Health Services Cost Review Council Patient 
Level Data System. The purpose of the proposed action is 
to adopt regulations to implement the Virginia Health 
Services Cost Review Council's responsibility for the 
establishment of a patient level database system in 
Virginia. A public hearing will be held at noon on 
December 21, 1993, at 2015 Staples Mill Road, Richmond, 
Virginia. 

Statutory Authority: §§ 9-164 2 and 9-166.5 of the Code of 
Virginia. 

Written comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371. 

VAR. Doc. No. C93-1702; Filed July 1, 1993, 3:12p.m. 

BOARD FOR HEARING AID SPECIALISTS 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Hearing 
Aid Specialists intends to consider repealing regulations 
entitled: VR 375-01-01. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate 
public participation guidelines to replace the emergency 
public participation guidelines adopted in June 1993, and 
to provide full opportunity for public participation in the 
regulation formation and promulgation process. The agency 
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does not intend to hold a public hearing on !be repeal of 
the regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Geralde W. Morgan, Administrator, Professional 
and Occupational Regulation, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 

VA.R. Doc. No. C93-1943; Filed June 24, 1993, 2:27 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board lor Hearing 
Aid Specialists intends to consider promulgating regulations 
entitled: vr 375-01-01:1. Board lor Hearing Aid Specialists 
Public Participation Guidelines. The purpose of !be 
proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Geralde W. Morgan, Administrator, Professional 
and Occupational Regulation, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 

VA.R. Doc. No. C93·1943; Filed June 24, 1993, 2:27 p.m. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education lor Virginia intends to consider 
amending regulations entitled: VR 380-01-00. Guidelines lor 
Public Participation in the Development and 
Promulgation of Regulations. The purpose of the proposed 
action is to change some unclear language in the 
emergency and add language so they follow new APA 
guidelines. The emergency regulations are only effective 
for 12 months. These will replace the emergency 
regulations. The agency does not plan to hold a public 
hearing on the proposed regulations. 

§§ 9-6.14:7.1 and 23-9.6:1 of the Code of Virginia. 

Vol. 9, Issue 25 

Written comments may be submitted until September 8, 
1993. 

Contact: Fran Bradford, Legislative and Public Relations 
Specialist, 101 N. 14th St., Richmond, VA 23219, telephone 
(804) 225-2613. 

VA.R. Doc. No. C93-l834; Filed July 9, 1993, 11:32 a.m. 

BOARD OF HISTORIC RESOURCES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Historic 
Resources intends to consider amending regulations 
entitled: VR 390-01-01. Public Participation Guidelines. 
The purpose of the proposed action is to amend, on a 
permanent basis, the board's guidelines such that the 
guidelines will comply with the 1993 amendments to the 
Administrative Process Act. Specifically, the Act imposes 
new requirements on agencies of state government for 
processing rulemakings under the Act. For example, the 
Act requires the board to set out in their guidelines any 
methods lor the identification and notification of interested 
persons, and any specific means of seeking input from 
interested persons or groups which the board intends to 
use in addition to the Notice of Intended Regulatory 
Action. Also, the Act mandates that the board include in 
its guidelines a general policy for the use of standing or 
ad hoc advisory groups and consultation with groups and 
individuals registering interest in working with the board. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines which comply with the 1993 
amendments to the Administrative Process Act and replace 
emergency guidelines which became effective on June 25, 
1993. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from the proposed 
amendments of the guidelines since the guidelines only 
impose requirements on the board. Regulated entities and 
the public should benefit from the proposed amendments 
in that the guidelines will comply with the amendments to 
the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the board's guidelines. The Act requires 
the board to adopt guidelines and any guidelines adopted 
must comply with the provisions of the Act. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the board seeks comment on whether 
the agency should form an ad hoc advisory group, utilize 
a standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formation of a 
proposal. To be considered, written comments should be 
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directed to Margaret T. Peters at the Department of 
Historic Resources, and must be received by 4:30 p.m. on 
Wednesday, September 15, 1993. 

In addition, the Department of Historic Resources will 
hold a public meeting at 2 p.m. on Thursday, September 9, 
1993, in the Board Room, Department of Environmental 
Quality, Water Division, 4900 Cox Road, Innsbrook 
Corporate Center, Glen Allen, Virginia, to receive views 
and comments and to answer questions from the public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the guidelines after the proposal is 
published in the Virginia Register of Regulations. The 
board does not intend to hold a public hearing (evidential) 
on the proposed amendments to the guidelines after the 
proposal is published in the Virginia Register of 
Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2205 of the Code 
of Virginia. 

Written comments may be submitted until 4:30 p.m. on 
September 15, 1993. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

VA.R. Doc. No. C93·1887; Filed July 21, 1993, 8:39 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Historic 
Resources intends to consider promulgating regulations 
entitled: VR 390-01-03.1. Evaluation Criteria and 
Procedures for Designations by the Board of Historic 
Resources. The purpose of the proposed action is to set 
out those criteria to be used by the board in designating 
Virginia landmarks, to set out the requirements for public 
notice and public hearings prior to any designation, and to 
set out the procedures by which property owners may 
object to and prevent designation. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from this proposed 
regulation because the regulation imposes requirements 
only on the board and Department of Historic Resources. 
Regulated entities and the public will benefit by having 
the board's evaluation criteria and its procedures formally 
set out in the regulation. 

Alternatives: There is no alternative to taking regulatory 
action to set out criterta and procedures for designations 
by the board. The regulation is specifically required by § 
10.1-2205 of the Code of Virginia. 

NOIRA public meeting and ad hoc advisory group: The 

subject of this Notice of Intended Regulatory Action 
(NOIRA) was the subject of a previous NOIRA published 
in November 1992. Pursuant to that previous NOIRA, a 
public meeting was held on December 16, 1992, in 
Richmond, and an ad hoc advisory group was formed to 
assist in drafting a proposed regulation. The advisory 
group completed its work and a draft proposed regulation 
was prepared. Because the present NOIRA is being 
published to meet new technical requirements of the 
Administrative Process Act which became effective on July 
l, 1993, no additional public meeting will beheld during 
the comment period established by this NOIRA. No new 
ad hoc advisory committee will be formed. 

Public Comments: The board requests comments on its 
intended regulatory action. Comments may be generic or 
they may assess the relative merits of specific alternatives. 
The board also seeks comments on the costs and benefits 
of its intended regulatory action or any alternatives. The 
draft proposed regulation previously prepared with the 
assistance of the ad hoc advisory group noted above ts 
available to assist interested persons in preparing 
comments. 

Intent to Hold an Informational Proceeding or Public 
Hearing: While there will not be a public meeting during 
this NOIRA comment period that ends on September 10, 
1993, the board does intend to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the specific proposal is published in the Register of 
Regulations. The board does not intend to hold a public 
hearing (evidential) on the proposed regulation after the 
proposal is published in the Register of Regulations. 

Statutory Authority: §§ 10.1-2205, 10.10-2206.1 and 
10.1-2206.2 of the Code of Virginia. 

Written comments may be submitted until September 10, 
1993. 

Contact: Margaret T. Peters, Information Officer, 
Depariment of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

VA.R. Doc. No. C93·1891; Filed July 21, 1993, 11:42 a.m. 

DEPARTMENT OF HISTORIC RESOURCES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Historic Resources intends to consider amending 
regulations entitled: VR 392-01-0L Public Participation 
Guidelines. The purpose of the proposed action is to 
amend, on a permanent basis, the department's guidelines 
such that the guidelines will comply with the 1993 
amendments to the Administrative Process Act. 
Specifically, the Act imposes new requirements on agencies 
of state government for processing rulemakings under the 
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Act. For example, the Act requires the department to set 
out in its guidelines any methods for the identification and 
notification of interested persons, and any specific means 
of seeking input from interested persons or groups that the 
department intends to use in addition to the Notice of 
Intended Regulatory Action. Also, the Act mandates that 
the department include in their guidelines a general policy 
for the use of standing or ad hoc advisory groups and 
consultation with groups and individuals registering interest 
in working with the department. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines which comply with the !993 
amendments to the Administrative Process Act and replace 
emergency guidelines which became effective on June 25 
1993. ' 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from the proposed 
amendments of the guidelines since the guidelines only 
impose requirements on the department. Regulated entities 
and the public should benefit from the proposed 
amendments in that the guidelines will comply with the 
amendments to the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the department's guidelines. The Act 
requires the department to adopt guidelines and any 
guidelines adopted must comply with the provisions of the 
Act. 

Public Comments: The department seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the department seeks comment on 
whether it should form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formation of a 
proposal. To be considered, written comments should be 
directed to Margaret T. Peters at the Department of 
Historic Resources, and must be received by 4:30 p.m. on 
Wednesday, September 15, 1993. 

In addition, the Department of Historic Resources will 
hold a public meeting at 2 p.m. on Thursday, September 9, 
1993, in the Board Room, Department of Environmental 
Quality, Water Division, 4900 Cox Road, Innsbrook 
Corporate Center, Glen Allen, Virginia, to receive views 
and comments and to answer questions from the public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the guidelines after the proposal is 
published in the Virginia Register of Regulations. The 
board does not intend to hold a public hearing (evidential) 
on the proposed amendments to the guidelines after the 
proposal is published in the Virginia Register of 
Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2202 of the Code 
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of Virginia. 

Written comments may be submitted until 4:30 p.m. on 
September 15, 1993. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

VA.R. Doc. No. C93-1886; Filed July 21, 1993, 8:39 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Historic Resources intends to consider promulgating 
regulations entitled: VR 392-01-02.1. Evaluation Criteria 
and Procedures for Nomination of Property to the 
National Register or for Designation as a National 
Historic Landmark. The purpose of the proposed action is 
to set out those criteria to be used by the director in 
nominating properties to the National Park Service for 
inclusion in the National Register of Historic Places, or for 
designation as a National Historic Landmark, and to set 
out the requirements for public notice and public hearings 
prior to any nomination. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from this proposed 
regulation because the regulation imposes requirements 
only on the Department of Historic Resources. Regulated 
entities and the public will benefit by having the director's 
evaluation criteria and its procedures formally set out in 
the regulation. 

Alternatives: While the Code of Virginia authorizes the 
director to promulgate regulations but does not explicitly 
require those regulations, the department finds that the 
1992 General Assembly's intent in establishing that 
authorization was that evaluation criteria and procedures 
should be formally promulgated as regulations. The 
department consequently finds that no alternative to 
regulatory action is available. 

NOIRA public meeting and ad hoc advisory group: The 
subject of this Notice of Intended Regulatory Action 
(NOIRA) was the subject of a previous NOIRA published 
in November 1992. Pursuant to that previous NOIRA, a 
public meeting was held on December 16, 1992, in 
Richmond, and an ad hoc advisory group was formed to 
assist in drafting a proposed regulation. The advisory 
group completed its work, and a draft proposed regulation 
was prepared. Because the present NOIRA is being 
published to meet new technical requirements of the 
Administrative Process Act which became effective on July 
!, 1993, no additional public meeting will beheld during 
the comment period established by this NOIRA. No new 
ad hoc advisory committee will be formed. 

Public Comments: The department requests comments on 
its intended regulatory action. Comments may be generic 
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or they may assess the relative merits of specific 
alternatives. The department also seeks comments on the 
costs and benefits of its intended regulatory action or any 
alternatives. The draft proposed regulation previously 
prepared with the assistance of the ad hoc advisory group 
noted above is available to assist interested persons in 
preparing comments. 

Intent to Hold an Informational Proceeding or Public 
Hearing: While there will not be a public meeting during 
this NOIRA comment period that ends on September 10, 
1993, the department does intend to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the specific proposal is published in the Register of 
Regulations. The department does not intend to hold a 
public hearing (evidential) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. 

Statutory Authority: § 10.1-2201 of the Code of Virginia. 

Written comments may be submitted until September 10, 
1993. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

VA.R. Doc. No. C93-l890; Filed July 21, 1993, 11:42 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider repealing 
regulations entitled: VR 425-01-68. Public Participation 
Guidelines. The purpose of the proposed action is to 
repeal this regulation which was replaced by emergency 
regulation effective June 30, 1993. The emergency 
regulation will expire on June 30, 1994. The department 
will promulgate new permanent regulations to replace this 
regulation. The agency will hold a public informational 
hearing on the proposed repeal of the regulation after 
publication. 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-6 of the Code of 
Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Bonnie H. Robinson, Agency Regulatory 
Coordinator, Department of Labor and Industry, 
Powers-Taylor Bldg., 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 371-2631. 

VA.R. Doc. No. C93-1877; Filed July 20, 1993, 4:01 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider repealing 
regulations entitled: VR 425-01-81. Regulation Governing 
the Employment of Minors on Farms, in Gardens and in 
Orchards. The purpose of the proposed action is to repeal 
this regulation which was replaced by emergency 
regulation effective June 30, !993. The emergency 
regulation will expire on June 30, 1994. Copies of the 
emergency regulation are available from the agency. The 
agency will hold a public informational hearing on the 
proposed repeal of the regulation after publication. 

Statutory Authority: §§ 40.1-6(3), 40.1-IOO(A)(9) and 
40.1-114 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, 13 South 13th 
Street, Richmond, Virginia 23219. 

Contact: Dennis Merrill, Labor Law Director, Department 
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-3224. 

VA.R. Doc. No. C93-1878; Filed July 20, 1993, 4:01 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's , 
public participation guidelines that the Department of · 
Labor and Industry intends to consider promulgating 
regulations entitled: VR 425-01-81:1. Regulation Governing 
the Employment of Minors on Farms, in Gardens and in 
Orchards. The purpose of the proposed action is to 
promulgate a new permanent regulation governing the 
employment of minors on farms, in gardens and in 
orchards, to replace the emergency regulation (VR 
425-01-81) which became effective June 30, 1993. The 
emergency regulation is effective for one year until June 
30, 1994. The agency will hold a public informational 
hearing on the proposed regulation after it is published. 

Statutory Authority: §§ 40.1-6(3), 40.1-IOO(A)(9) and 
40.1-114 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, 13 South 13th 
Street, Richmond, Virginia 23219. 

Contact: Dennis Merrill, Labor Law Director, Department 
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 371-2631. 

VA.R. Doc. No. C93-1871; Filed Juty 20, 1993, 4:00. p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider promulgating 
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regulations entitled: VR 425-0l-100. Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate new public participation guidelines for the 
agency to incorporate the new requirements of the 
Administrative Process Act, which were the result of 
legislation enacted by the 1993 General Assembly. 

The current public participation guidelines were 
superseded by an emergency regulation (VR 425·01·68) 
effective June 30, 1993. This emergency regulation will 
expire on June 30, 1994. The current and the emergency 
public participation guidelines were adopted jointly by the 
Commissioner of Labor and Industry, the Virginia Safety 
and Health Codes Board, and the Virginia Apprenticeship 
Council, and govern the promulgation, amendment, and 
repeal of all regulations by the commissioner, board or 
council. New public participation guidelines for the agency 
will only cover regulatory action by the Commissioner of 
Labor and Industry. The agency will hold a public 
informational hearing on the proposed regulation after it is 
published. 

Statutory Authority: §§ 9·6.14:7.1 and 40.1·6 of the Code of 
Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Bonnie H. Robinson, Agency Regulatory 
Coordinator, Department of Labor and Industry, 
Powers-Taylor Bldg., 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 371-2631. 

VAR. Doc. No. C93-l873; Filed July 20, 1993, 4:00 p.m. 

Apprenticeship Council 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that Apprenticeship Council 
intends to consider promulgating regulations entitled: VR 
42S-01-102. Public Participation Guidelines. The purpose 
of the proposed action is to promulgate new public 
participation guidelines for the Virginia Apprenticeship 
Council to incorporate the new requirements of the 
Administrative Process Act which were the result of 
legislation enacted by the 1993 General Assembly. 

The current public participation guidelines were 
superseded by an emergency regulation (VR 425-01-68) 
effective June 30, 1993. This emergency regulation will 
expire on June 30, 1994. The current and the emergency 
public participation guidelines were adopted jointly by the 
Commissioner of Labor and Industry, the Virginia Safety 
and Health Codes Board, and the Virginia Apprenticeship 
Council, and govern the promulgation, amendment, and 
repeal of all regulations by the commissioner, board or 
council. New public participation guidelines for the agency 
will only cover regulatory action by the Apprenticeship 
Council. The agency will hold a public informational 
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hearing on the proposed regulation after it is published. 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-117 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Thomas E. Butler, Assistant Commissioner, 
Training and Public Services, Department of Labor and 
Industry, Powers-Taylor Bldg., 13 S. 13th St., Richmond, 
VA 23219, telephone (804) 371·2327. 

VA.R. Doc. No. C9J.l875; Filed July 20, 1993, 4:00 p.m. 

Safety and Health Codes Board 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Safety and Health 
Codes Board intends to consider repealing regulations 
entitled: VR 42S-02-ll. VOSH Administrative Regulations 
Manual. The purpose of the proposed action is to repeal 
this regulation which was replaced by emergency 
regulation effective June 30, 1993. The emergency 
regulation will expire on June 30, 1994. The department 
and board will promulgate a new permanent regulation to 
replace this regulation. The agency will hold a public 
informational hearing on the proposed repeal of the 
regulation after publication. 

Statutory Authority: §§ 40.1-6 and 40.1-22 of the Code of 
Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, Powers-Taylor 
Bldg., 13 S. 13th St., Richmond, VA 23219, telephone (804) 
786-2384. 

VA.R. Doc. No. C93-1876; Filed July 20, 1993, 4:01 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Safety and Health 
Codes Board intends to consider promulgating regulations 
entitled: VR 42S-02-95. VOSH Administrative Regulations 
Manual. The purpose of the proposed action is to update 
the Virginia Occupational Safely and Health Administrative 
Regulations Manual to reflect legislative and administrative 
changes to the Virginia Occupational Safely and Health 
(VOSH) program, and as a result of regulatory review. 
The board will hold a public hearing on the proposed 
regulation after it is published. 

Statutory Authority: §§ 40.1·6 and 40.1·22 of the Code of 
Virginia. 
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Written comments may be submitted until September 8, 
1993. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, Powers-Taylor 
Bldg., 13 S. 13th St., Richmond, VA 23219, telephone (804) 
786-2324. 

VA.R. Doc. No. C93-l872; Filed July 20, 1993, 4:00 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Safety and Health 
Codes Board intends to consider promulgating regulations 
entitled: VR 425-02-101. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate new 
public participation guidelines for the Virginia Safety and 
Health Codes Board to incorporate the new requirements 
of the Administrative Process Act. which were the result 
of legislation enacted by the 1993 General Assembly. 

The current public participation guidelines were 
superseded by an emergency regulation (VR 425-01-68) 
effective June 30, 1993. This emergency regulation will 
expire on June 30, 1994. The current and the emergency 
public participation guidelines were adopted jointly by the 
Commissioner of Labor and Industry, the Virginia Safety 
and Health Codes Board, and the Virginia Apprenticeship 
Council and govern the promulgation, amendment, and 
repeal of all regulations by the commissioner, board or 
council. New public participation guidelines for the agency 
will only cover regulatory action by the Safety and Health 
Codes Board. The agency will hold a public informational 
hearing on the proposed regulation after it is published. 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-22 of the Code of 
Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, Powers-Taylor 
Bldg., 13 S. 13th St., Richmond, VA 23219, telephone (804) 
786-2384. 

VA.R. Doc. No. C93-l874; Filed July 20, 1993, 4:00 p.m. 

STATE LOTTERY DEPARTMENT 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-01-1. Guidelines for Public Participation 
in Regulation Development and Promulgation. The 
purpose of the proposed action is to promulgate public 
participation guidelines to replace the emergency public 
participation guidelines adopted in June 1993, and to 

provide full opportunity for public participation in the 
regulation formation and promulgation process. The 
department intends to hold a public hearing on the 
proposed regulation after publication. This action will 
begin promulgation of an emergency regulation which 
became effective June 29, 1993. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93-2131; Filed August 18, 1993, 11:30 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-01-2. Administration Regnlations. The 
purpose of the proposed action is to amend existing 
administration regulations relating to the administration of 
contracts and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Writien comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93-2130; Filed August 18, 1993, 11:30 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-02-L Instant Game Regulations. The 
purpose of the proposed action is to amend existing instant 
game regulations relating to the payment of prizes, estate 
taxes, beneficiaries, licensing of and compensation to 
lottery retailers, and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 
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VA.R. Doc. No. C93-2132; Filed August 18, 1993, 11:31 a.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-02-2. On-Line Game Regulations. The 
purpose of the proposed action is to amend existing on-line 
game regulations relating to the payment of prizes, estate 
taxes, beneficiaries, licensing of and compensation to 
lottery retailers, and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93-2133; Filed August 18, 1993, 11:31 a.m. 

MARINE RESOURCES COMMISSION 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Marine Resources 
Commission intends to consider amending regulations 
entitled: Public Participation Guidelines. The purpose of 
the proposed action is to amend, on a permanent basis, 
public participation guidelines so that the guidelines will 
comply with the 1993 amendments to the Administrative 
Process Act. 

Basis and Statutory Authority: The basis for this regulation 
is § 28.2-103 of the Code of Virginia which authorizes the 
commission to promulgate regulations and guidelines 
necessary to carry out the provisions of Title 28.2. In 
addition, § 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public participation 
guidelines for soliciting the input of interested persons in 
the formation and development of its regulations. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines which comply with the 1993 
amendments to the Administrative Process Act and replace 
emergency guidelines which became effective June 30, 
1993. 

Substance and Purpose: The purpose of this proposed 
regulatory action is to amend, on a permanent basis, the 
commission's guidelines such that the guidelines will 
comply with the 1993 amendments to the Act. Specifically, 
the Act imposes new requirements on agencies of state 
government for processing rulemakings under the Act. For 

Vol. 9, Issue 25 

example, the Act requires the commission to set out in its 
guidelines any methods for the identification and 
notification of interested persons, and any specific means 
of seeking input from interested persons or groups which 
the commission intends to use in addition to the Notice of 
Intended Regulatory Action. Also, the Act mandates that 
the commission include in its guidelines a general 
consultation with groups and individuals registering interest 
in working with the commission. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from any proposed 
amendments to the guidelines since the guidelines only 
impose requirements on the commission. Regulated entities 
and the public should benefit from the proposed 
amendments in that the guidelines will comply with the 
amendments to the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the commission's guidelines. The Act 
requires the commission to adopt guidelines and any 
guidelines adopted must comply with the provisions of the 
Act. 

Public Comments: The commission seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the commission seeks comment on 
whether the agency should form an ad hoc advisory group, 
utilize the standing Habitat Management Advisory 
Committee, or consult with groups or individuals to assist 
in the drafting and formation of a proposal. To be 
considered, written comments should be directed to Mr. R. 
W. Grabb at the address below and must be received by 4 
p.m. on Wednesday, September 15, 1993. 

In addition, the commission's staff will participate in a 
joint public meeting at 2 p.m. on Thursday, September 9, 
1993, in the Board Room, Department of Environmental 
Quality Water Division, 4900 Cox Road, lnnsbrook 
Corporate Center, Glen Allen, Virginia, to receive views 
and comments and to answer questions of the public. 

Accessibility to persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton at the Department of Environmental Quality by 
telephoning (804) 527-5162 or TDD (804) 527)4261. Persons 
needing interpreter services for the deaf must notify Ms. 
Dalton no later than Monday, August 23, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The commission intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the guidelines after the proposal is 
published in the Virginia Register of Regulations. The 
commission does not intend to hold a public hearing 
(evidential) on the proposed amendments to the guidelines 
after the proposal is published in the Virginia Register of 
Regulations. 
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Statutory Authority: §§ 9-6.14:7.1 and 28.2-103 of the Code 
of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 15, 1993. 

Contact: Robert W. Grabb, Chief, Habitat Management 
Division, Virginia Marine Resources Commission, P.O. Box 
756, 2600 Washington Avenue, Newport News, VA 
23607-0756, telephone (804) 24 7-2250 or toll-free 
1-800-541-4646. 

V A.R. Doc. No. C93-1858; Filed July 20, 1993, 8:57 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Criteria ior Preadmission Screening 
and Continued Stay. The purpose of the proposed action is 
to revise the definition of medical/nursing need and the 
evaluation of persons seeking community-based care to 
avoid future nursing facility placement. The agency does 
not intend to hold a public hearing on this regulatory 
action after publication. 

Statutory Authority: § 32.1-325 of !be Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Chris Pruett, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2079; Filed August 13, 1993, 2:47 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Methods and Standards for 
Establishing Payment Rates, Home Health 
Reimbursement; Methods and Standards for Establishing 
Payment Rates-Long Term Care; Home Health Agency 
Reimbursement; Nursing Facility Criminal Record 
Checks. The purpose of the proposed action is to revise 
home health agency methodologies, to revise regulations to 
reimburse providers for the costs of obtaining criminal 
record background checks on nursing facility employees. 
The agency does not intend to hold a public hearing on 
this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Vicki Simmons, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
37[.8850. 

VA.R. Doc. No. C93-2078; Filed August 13, 1993, 2:46 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance wilb this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: PASARR and Annual Resident 
Review/Education Component of NF Care/NF Residents' 
Appeal Rights. The purpose of !be proposed action is to 
amend regulations to comply with regulations issued by 
!be Health Care Financing Administration regarding 
PASARR. The agency does not intend to hold a public 
hearing on this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Margie Jernigan, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-208l; Filed August 13, 1993, 2:47 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Payment of Title XVIII Part A and 
Part B Deductible/Coinsurance; Methods and Standards 
for Establishing Payment Rates - Long Term Care: 
Nursing Facility Payment System. The purpose of the 
proposed action is to limit the payment of Medicare Part 
A coinsurance amount paid by Medicaid and eliminate 
overpayments made to providers during the first nine 
months of the second fiscal year. The agency does not 
intend to hold a public hearing on this regulatory action 
after publication. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Stan Fields, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
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Virginia 232! 9. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93·2080; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-02-2.600. Eligibility Conditions 
and Requirements - Guardianship Fees. The purpose of 
the proposed action is to provide for the deduction of 
guardianship fees in postveligibility treatment of income in 
determining a Medicaid eligible individual's personal needs 
allowance in an institutional or home~and-community-based 
waiver service. DMAS does not intend to hold a public 
hearing on the proposed amendments. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to Ann Cook Eligibility and Regulatory Consultant, 
Division of Policy and Research, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93·1830; Filed July 13, 1993, 4:22p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-02-4.1910. Methods and 
Standards lor Establishing Payment Rates: Inpatient 
Hospital Services: Cost Report Filing and Final 
Settlement Filing Requirements. The purpose of the 
proposed action is to promulgate regulations that require 
providers to submit additional financial, statistical, and 
structural information for the following purposes: a) for 
submission of a completed cost report; b) to enable DMAS 
to make the findings and assurances required by federal 
law. These regulations will also include a penalty for the 
failure to submit the cost report and required information 
in a timely manner. DMAS does not intend to hold a 
public hearing on the proposed amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to Scott Crawford, Division of Cost Settlement and 
Audit, Department of Medical Assistance Services, 600 East 
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Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

VA.R. Doc. No. C93-1827; Filed July 13, 1993, 4:22 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Vll. 466-03-3.1102. Case Management 
Services - Preauthorization of Case Management for the 
Elderly. The purpose of the proposed action is to conform 
the reauthorization requirement for case management for 
the elderly with the deadlines for reassessment. DMAS 
does not intend to hold a public hearing on the proposed 
amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to Ann Cook Eligibility and Regulatory Consultant, 
Division of Policy and Research, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

VA.R. Doc. No. C93·1829; Filed .July 13, 199.3, 4:22p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Vll. 460-03·4.1940:1. Nursing llome 
Payment Systems - Balloon Loan Financing. The purpose 
of the proposed action is to clarify the treatment and 
limitations of balloon Joan financing and refinancing for 
nursing facilities. DMAS does not intend to hold a public 
hearing on the proposed amendments. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to Richard Weinstein, Division of Cost Settlement and 
Audit, Department of Medical Assistance Services, 600 East 
Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-1837; Filed July 13, 1993, 4:22 p.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460"04"§.9. Public Participation 
Guidelines. The purpose of the proposed action is to 
amend the agency's public participation guidelines to 
conform with changes to the Administrative Process Act. 
The agency does not intend to hold a public hearing for 
this regulatory change. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 22, 
1993, to Roberta Jonas, Department ol Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

CtHntact: Victoria P. Slnrmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St, Suite !300, Richmond, VA 23U9, telephone (804) 
786-7933. 

VA.R. Doc. No. C93-2026; Filed August 4, 1!193, ll:54 a.m. 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460,@5-IOOUOOO. Stale/Local 
Hospitalization Program. The purpose of the proposed 
action is to limit the allocation of remaining state funds 
consistent with these regulations and limit the use of funds 
allocated lor one fiscal to that year. DMAS does not 
intend to hold a public hearing on the proposed 
amendments. 

Statutory Authority: § 32.!-325 of the Code of Virginia. 

Written comments n:J.ay be submitted until September 22, 
1993, to Dave Austin, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite !300, Richmond, VA 23219, telephone (804) 
786-7933. 

VA.R. Doc. No, C93-1860; Filed Ju!y 20, 1993, 11:18 a.m. 

N©titte of Intended Regtdatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Pnnrishm of Durable Medical 
Equipment and Supplies. The purpose of the proposed 
action is to amend the State Plan for Medical Assistance 
concerning the provision of durable medical equipment 

and supplies through the home health program. DMAS 
does not intend to hold a public hearing on the proposed 
amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to Mary Chiles, Manager, Division of Quality care 
Assurance, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-l828; Filed July 13, 1993, 4:22 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Methods and Standards for 
Establishing Payment Rates - Inpatient Hospital Care: 
NonenroUed Provider Reimbursement. The purpose of the 
proposed action is to reimburse nonenrolled providers at 
amounts which are more consistent with reimbursement 
amounts for enrolled providers. DMAS does not intend to 
hold a public hearing on the proposed amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to Scott Crawford, Division of Cost Settlement and 
Audit, Department of Medical Assistance Services, 600 East 
Broad Street. Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

VA.R. Doc. No. C93-1838; Filed July 13, 1993, 4:22 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: MR Waiver Services. The purpose of 
the proposed action is to remove certain impediments to 
the effective and efficient implementation of services to 
persons with mental retardation and mental illness. DMAS 
does not intend to hold a public hearing on the proposed 
amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 22, 
1993, to Chris Pruett, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
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Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-1859; Filed July 20, 1993, 11:17 p.m. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Organ Transplantation. The purpose 
of the proposed action is to expand the Medicaid coverage 
of organ transplantation to provide for heart, liver and 
bone marrow transplants for Medicaid eligible children 
under the age of 21 years. DMAS does not intend to hold 
a public hearing on the proposed amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 8, 
1993, to Ellen Zagorin, Analyst, Division of Policy and 
Research, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-l839; Filed July 13, 1993, 4:22 p.m. 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. The 
purpose of the proposed regulation is to add § 4.4, Limited 
Licenses to Foreign Medical Graduates; add § 4.5, 
Temporary Licenses to Interns and Residents; amend § 3.1 
C, amend § 4.1 D, Amending the Interpretation of National 
Test Scores of Podiatric Medicine. The agency intends to 
hold a public hearing on the proposed regulations after 
publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2936, 54.1-2937, and 
54.1-2961 of the Code of Virginia. 

Written comments may be submitted until October 10, 
1993, to Hilary H. Connor, M.D., 6606 West Broad Street, 
4th Floor, Richmond, VA 23230-1717. 

Contact: Russell Porter, Assistant Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
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telephone (804) 662-9908. 

VA.R. Doc. No. C93-2!28; Filed August 18, 1993, 11:27 a.m. 

DEPARTMENT OF MOTOR VEHICLES 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider amending regulations 
entitled: VR 485-10-9304 (formerly VR 485-10-9101). Public 
Participation Guidelines for Regulation Development and 
Promulgation. The purpose of the proposed action is to 
revise the existing regulations in accordance with the 
legislative changes made to the Administrative Process Act 
in the 1993 General Assembly session. A public hearing on 
the proposed regulations will be held after the proposed 
regulations have been published. 

Statutory Authority: §§ 9-6.14:7.1 and 46.2-203 of the Code 
of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marc Copeland, Legislative Analyst, Department 
of Motor Vehicles, 2300 W. Broad St., Room 319, 
Richmond, VA 23220, telephone (804) 367-1875. 

V A.R. Doc. No. C93-1996; Filed August 3, 1993, 2:41 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider repealing regulations 
entitled: VR 485-50-7801. Virginia Driver Improvement 
Act Rules and Regulations. The purpose of the proposed 
action is to revise and update the Driver Improvement 
Program regulations. A public hearing on the proposed 
regulations will be held after the proposed regulations 
have been published. 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marc Copeland, Legislative Analyst, 
of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-1875. 

Department 
Room 319, 

Notice 
public 
Motor 

VA.R. Doc. No. C93-1997; Filed August 3, 1993, 2:41 p.m. 

Notice of Intended Regulatory Action 

is hereby given in accordance with this agency's 
participation guidelines that the Department of 
Vehicles intends to consider promulgating 
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regulations entitled: VR 485-50·9301. Virginia Driver 
Improvement Program Rules and Regulations. The 
purpose of the proposed action is to revise and update the 
Driver Improvement Program regulations. This notice 
supercedes the notice previously published on April 19, 
1993. A public hearing on the proposed regulations will be 
held after the proposed regulations have been published. 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marc Copeland, Legislative Analyst, Department 
of Motor Vehicles, 2300 W. Broad St., Room 319, 
Richmond. VA 23220, telephone (804) 367-1875. 

VAR. Doc. No. C93-I988; Filed August 3, 1993, 2:41 p.m. 

BOARD OF NURSING !lOME ADMINISTRATORS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
Home Administrators intends to consider promulgating 
regulations entitled: Public Participation Guidelines. The 
purpose of the proposed action is to provide guidelines for 
the involvement of the public in the development and 
promulgation of regulations of the Board of Nursing Home 
Administrators. The agency does not intend to hold a 
public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-3100 of the Code 
of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662-9111. 

V A.R. Doc. No. C93-1824; Filed July 13, 1993, 9:33 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
Home Administrators intends to consider amending 
regulations entitled: VR 500-01·2:1. Regulations ol the 
Board of Nursing Home Administrators. The purpose of 
the proposed action is to revise continuing education 
requirements of the board, to establish as permanent fee 
increases in emergency regulations, and to delete the 
public participation guidelines. The agency does not intend 
to hold a public hearing on the proposed regulation. 

Statutory Authority: § 54.!-3100 of the Code of Virginia. 

Written comments may be submitted until September 22, 
1993. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662-9907. 

VA.R. Doc. No. C93-1994; Filed July 21, 1993, 4:37 p.m. 

BOARD FOR OPTICIANS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board lor Opticians 
intends to consider repealing regulations entitled: VR 
505-01·0. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed action. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8534. 

VA.R. Doc. No. C93-1940; Filed June 29, 1993, 11:41 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Opticians 
intends to consider promulgating regulations entitled: VR 
505·01·0:1. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed action. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8534. 

VA.R. Doc. No. C93-1941; Filed June 29, 1993, ll:41 a.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Opticians 
intends to consider amending regulations entitled: VR 
505-01-1:1. Board for Opticians Regulations. The purpose 
of the proposed action is to solicit public comment on all 
existing regulations as to the effectiveness. efficiency, 
necessity, clarity and cost of compliance in accordance 
with its public participation guidelines. A public hearing 
will be held during the proposed comment period. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until September 10, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8534. 

VA.R. Doc. No. C93-1922; Filed July 21, 1993, 11:56 a.m. 

BOARD OF OPTOMETRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Optometry 
intends to consider amending regulations entitled: VR 
510-01-1. Board of Optometry. The purpose of the 
proposed action is to respond to the requirement for 
biennial regulatory review in keeping with § 9-6.14 of the 
Code of Virginia and § 3.6 of the board's public 
participation guidelines. A public hearing pursuant to § 
9-6.14:7.1 C of the Code of Virginia will be held after 
publication of the proposed amendments or revisions to 
the board regulations. 

Statutory Authority: § 54.1-2400.6 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Carol Stamey, Board of Optometry, 6606 West Broad 
Street, 4th Floor, Richmond, VA 23230-1717. 

Contact: Elizabeth Carter, Ph.D., Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9910. 

VA.R. Doc. No. C93-2103; Filed August 18, 1993, 8:07 a.m. 

DEPARTMENT OF PERSONNEL AND TRAINING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Personnel and Training intends to consider promulgating 
regulations entitled: VR 525-01-l. Public Participation 
Guidelines. The purpose of the proposed action is to 
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establish guidelines for public participation in regulation 
development and promulgation. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Gina Irby, Legislative Liaison, Department of 
Personnel and Training, James Monroe Bldg., 13th Floor, 
Richmond, VA 23219, telephone (804) 371-6212. 

VA.R. Doc. No. C93-l993; Filed August 2, 1993, 11:09 a.m. 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Governing the Creation of a 
Criminal Firearms Clearinghouse. The purpose of the 
proposed action is to establish permanency of the 
regulations currently in place as emergency regulations. A 
public hearing will be held on the proposed regulations 
after publication. 

Statutory Authority: § 52-25.1 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Lieutenant R. Lewis Vass, State Police Lieutenant, 
P.O. Box 27472, Richmond, VA 23261-7472, telephone (804) 
674-2022. 

VA.R. Doc. No. C93-1861; Filed July 20, 1993, 11:14 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public pariicipation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Governing Purchases ol Handguns 
in Excess of One Within a 30-Day Period. The purpose of 
the proposed action is to adopt permanent regulations to 
carry out the provisions of Chapter 486 of the 1993 Acts of 
Assembly, which amended § 18.2-308.2:2 of the Code of 
Virginia. A public hearing will be held on the proposed 
regulation after publication. 

Statutory Authority: § 18.2-302.2:2 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Lieutenant R. Lewis Vass, State Police Lieutenant, 
P.O. Box 27472, Richmond, VA 23261-7472, telephone (804) 

Monday, September 6, 1993 

4851 



Notices of Intended Regulatory Action 

674-2022. 

VA.R. Doc. No. C93·1862; Filed July 20, 1993, 11:14 a.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional and Occupational Regulation intends to 
consider repealing regulations entitled: VR 190-00-01. 
Public Participation Guidelines. The purpose of the 
proposed action is to notify the board's intent to repeal 
current public participation guidelines. The board 
welcomes comment on this notice of intended regulatory 
action. The board does not intend to hold a public hearing 
on the repeal of these regulations after publication. 

Statutory Authority: § 54.1·316.5 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8564. 

VA.R. Doc. No. C93·2107; Filed August 17, 1993, 11:51 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional and Occupational Regulation intends to 
consider promulgating regulations entitled: VR 190-00-01. 
Public Participation Guidelines. The purpose of the 
proposed action is to notify the board's intent to adopt 
public participation guidelines. The board welcomes 
comment on this notice of intended regulatory action. The 
board does not intend to hold a public hearing on the 
proposed regulations after publication. 

Statutory Authority: § 54.1-310.5 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8564. 

VA.R. Doc. No. C93·2171; Filed August 17, 1993, 11:51 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Professional and Occupational Regulation intends to 
consider promulgating regulations entitled: Employment 
Agencies Public Participation Guidelines. The purpose of 
the proposed action is to promulgate regulations to replace 

emergency regulations. The agency does not intend to hold 
a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1302 of the Code 
of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

VA.R. Doc. No. C93-l988; Filed August 3, 1993, 11:52 a.m. 

REAL ESTATE APPRAISER BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider repealing regulations 
entitled: VR 583-01-01. Public Participation Guidelines. 
The purpose of the proposed action is to repeal public 
participation guidelines in accordance with the 
Administrative Process Act prior to the expiration of the 
emergency public participation guidelines on June 30, 1994. 
The agency does not intend to hold a public hearing 01 

the proposed repeal of the regulations after publication. 

Statutory Authority: §§ 9-6.4:7.1 and 54.1-2013 of the Code 
of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

VA.R. Doc. No. C93·2036; Filed August 4, 1993, 12:01 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider promulgating 
regulations entitled: Public Participation Guidelines. The 
purpose of the proposed action is to promulgate public 
participation guidelines in accordance with the 
Administrative Process Act prior to the expiration of the 
emergency public participation guidelines on June 30, 1994. 
The agency does not intend to hold a public hearing on 
the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2013 of the Code 
of Virginia. 

Written comments may be submitted until September 23 
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1993. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

VA.R. Doc. No. C93-2032; Filed August 4, 1993, 12 noon 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider amending regulations 
entitled: VR 583-01-03. Real Estate Appraiser Board Rules 
and Regulations. The purpose of the proposed action is to 
undertake a review and seek public comment for the 
purpose of amending regulations as necessary to regulate 
the practice of real estate appraisal. The agency will hold 
a public hearing on the proposed regulations alter 
publication. Date, time and location to be announced. 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

VA.R. Doc. No. C93-2034; Filed August 4, 1993, 12:01 p.m. 

REAL ESTATE BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: Real 
Estate Board Regulations, Real Estate License Laws, 
Fair Housing Laws. The purpose of the proposed action is 
to propose to undertake a review and seek public 
comments on all its regulations for promulgation, 
amendment and repeal as is deemed necessary in its 
mission to regulate Virginia real estate licensees. A public 
hearing will be held on the proposed action alter 
publication. 

Statutory Authority: §§ 54.1-200 and 54.1-2105 of the Code 
of Virginia. 

Written comments may be submitted until November l, 
1993. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

VA.R. Doc. No. C93-2093; Filed August 16, 1993, 12:18 p.m. 

I DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
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t Withdrawal of Notice of Intended Regulatory Action 

The Board of Social Services has withdrawn the Notice of 
Intended Regulatory Action to publish child day care 
policy proposed regulations, published in the Virginia 
Register on January 9, 1990. The department is in the 
process of issuing a new Notice of Intended Regulatory 
Action to issue proposed regulations. 

VA.R. Doc. C93-2097; Filed August 16, 1993, 12:10 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615·43·4.1. Adoptee Application lor Disclosure 
of Identifying Information on Birth Family in a Closed 
Adoption Record. The purpose of the proposed action is to 
implement the changes in § 63.1-236 of the Code of 
Virginia, effective July l, 1992, which allow adults adopted 
in Virginia to apply to the Commissioner of Social Services 
lor identifying information on their birth families. 
Emergency regulations were published in The Virginia 
Register of Regulations on August 24, 1992, and a Notice 
of Intended Regulatory Action was published on November 
16, 1992. A second Notice of Intended Regulatory Action is 
being published lor the purpose of informing the public 
that there is no plan to hold a public hearing. 

Statutory Authority: §§ 63.1-25, 63.1-223, 63.1-226, 63.1-228, 
63.1-229, 63.1-236 and 63.1-236.1 of the Code of Virginia. 

Written comments may be submitted until September 10, 
1993, to Sandra A. Sanroma, Foster Care and Adoptions 
Unit, 730 East Broad Street, Richmond, Virginia 
23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-1833; Filed July 19, 1993, 1C:19 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-53-01.2. Child Day Care Services. The 
purpose of the proposed action is to assure that children 
receiving child day care services purchased by the 
Department of Social Services will receive basic health 
and safety protections. The agency does not intend to hold 
a public hearing on the proposed regulations alter 
publication. 

Statutory Authority: §§ 63.1-25 and 63.1-55; PL 100-485, PL 
101-508; PL 100-435 of the Code of Virginia. 
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Written comments may be submitted until October 6, 1993, 
to Paula S. Mercer, Department of Social Services, 730 
East Broad Street, Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2096; Filed August 9, 1993, 4:39 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: Auxiliary Grants Program: Levels of Care and 
Rate Setting. The purpose of the proposed action is to 
establish two levels of care in licensed adult care 
residences for which payment can be made from the 
Auxiliary Grants Program, and to establish the method for 
calculating rates of payment for adult care residences. The 
agency does not intend to hold a public hearing on the 
proposed regulations after publication. The State Board of 
Social Services will consider public comments on the 
proposed regulation at its next regularly scheduled 
meeting. 

Statutory Authority: § 63.1-25.1 the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Jeanine LaBrenz, Program Manager, Medical Assistance 
Unit, Department of Social Services, 730 East Broad Street, 
7th Floor, Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93·2094; Filed August 16, 1993, 12:07 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: Regulations for Case Management for Applicants 
and Residents of Adult Care Residences. The purpose of 
the proposed action is to promulgate regulations pertaining 
to the assessment and reassessment of applicants and 
residents of licensed adult care facilities to determine 
appropriateness of placement including appropriateness of 
residential care or assistance living. The agency does not 
intend to hold a public hearing on the proposed 
regulations after publication. The State Board of Social 
Services will consider public comments on the proposed 
regulation at its next regularly scheduled meeting. 

Statutory Authority: §§ 63.1-25.1 and 63.1-173.3 of the Code 
of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Helen B. Leonard, Adult Services Program Manager, 

Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2108; Filed August 17, 1993, 2:45 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: Standards and Regulations lor Licensed Adult 
Care Residences. The purpose of the proposed action is to 
promulgate regulations pertaining to the care and 
supervision of individuals residing in licensed adult care 
residences. The proposed regulation will provide for two 
levels of licensure: residential living and assisted living. 
The agency does not intend to hold a public hearing on 
the proposed regulations alter publication. The State Board 
of Social Services will consider public comments on the 
proposed regulation at its next regularly scheduled 
meeting. 

Statutory Authority: §§ 63.1-25 and 63.174 of the Code of 
Virginia. 

Written comments may be submitted until October 6, 1993 
to Cheryl W. Worrell, Program Development Supervisoi 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No, C93-2095; Filed August 16, 1993, 12:07 p.m. 

STATE BOARD OF SOCIAL SERVICES AND CHILD 
DAY-CARE COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with these agencies' 
public participation guidelines that the State Board of 
Social Services and Child Day-Care Council intend to 
consider amending regulations entitled: VR 615-30-01 and 
175-03-0l. General Procedures and Information lor 
Licensure. The purpose of the proposed action is to 
amend regulations to include sanctions for child welfare 
agencies, and to include procedures for issuance of 
multi-year licenses. The board and council will consider 
public comments on the subject of the proposed regulation 
at their regularly scheduled meetings. 

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of 
Virginia. 

Written comments may be submitted until September g 
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1993, to Kathryn Thomas, 730 East Broad Street, 
Richmond, Virginia 23219. 

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau 
of Governmental Affairs, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219, telephone (804) 
692·1820. 

VA.R. Doc. No. C93·1831; Filed July 19, 1993, 10:19 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with these agencies' 
public participation guidelines that the State Board of 
Social Services and the Child Day-Care Council intend to 
consider amending regulations entitled: VR 615·38·01 and 
175·11·01. Standards and Regulations for Licensed Child 
Day Center Systems. The purpose of the proposed action 
is to develop regulations for licensed child day center 
systems - a new program resulting from passage of Senate 
Bill 777 and House Bill 2380 (1993 General Assembly 
Session). The board and council will consider public 
comments on the subject of the proposed regulation at 
their regularly scheduled meetings. 

Statutory Authority: §§ 63.1-l 74 and 63.1-202 of the Code of 
Virginia. 

Written comments may be submitted until September 9, 
1993, to Kathryn Thomas, 730 East Broad Street, 
Richmond, Virginia 23219. 

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau 
of Governmental Affairs, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219, telephone (804) 
692-1820. 

VA.R Doc. No. C93-1832; Filed July 19, 1993, 10:19 am 

BOARD OF SOCIAL WORK 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Work intends to consider amending regulations entitled: 
VR 620·01·2. Regulations Governing the Practice of 
Social Work. The purpose of the proposed action is to 
amend the requirement that supervised experience be 
completed and documented 90 days prior to examination 
and to amend the standards of practice. The agency 
intends to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: § 54.1-2400.6 of the Code of Virginia. 

Wrttten comments may be submitted until October 6, 1993. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9914. 
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VA.R. Doc. No. C93-2092; Filed August 16, 1993, 4:35p.m. 

SOIL AND WATER CONSERVATION BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Soil and Water 
Conservation Board intends to consider amending 
regulations entitled: VR 625·00·00:1. Regulatory Public 
Participation Procedures. The purpose of the proposed 
action is to amend, on a permanent basis, the board's 
procedures to comply with the 1993 amendments to the 
Administrative Process Act. Specifically, the Act imposes 
new requirements on agencies of state government for 
processing rulemaking under the Act. For example, the 
Act requires the board to set out in its procedures any 
methods for the identification and notification of interested 
persons, and any specific means of seeking input from 
interested persons or groups which the board intends to 
use in addition to the Notice of Intended Regulatory 
Action. Also, the Act mandates that board include in its 
procedures a general policy for the use of standing or ad 
hoc advisory groups and consultation with groups and 
individuals registering interest in working with the board. 

Basis and Statutory Authority: The basis for this action is 
the Virginia Administrative Process Act, in particular § 
9·6.14:7.1 of the Code of Virginia which requires each 
agency to develop, adopt and utilize public participation 
guidelines for soliciting the input of interested persons in 
the formation and development of its regulations. Statutory 
authority for this specific action is found in the Code of 
Virginia at various references. Section 10.1-502 of the Code 
of Virginia authorizes the Virginia Soil and Water 
Conservation Board (Board) to promulgate regulations 
necessary for the execution of Chapter 5 of Title 10.1 of 
the Code of Virginia (§ 10.1-500 et seq.). This authorization 
covers the Erosion and Sediment Control Law and its 
attendant regulations. Section 10.1-603.18 of the Code of 
Virginia authorizes the board to promulgate regulations for 
the proper administration of the Flood Prevention and 
Protection Assistance Fund which is to include but not 
limited to the establishment of amounts, interest rates, 
repayment terms, consideration of the financial stability of 
the particular local public body applying Flood Prevention 
and Protection Assistance Fund Act (§ 10.1-603.16 et seq.). 
The Dam Safety Act under § 10.1-605 of the Code of 
Virginia requires the board to promulgate regulations to 
ensure that impounding structures in the Commonwealth 
are properly and safely constructed, maintained and 
operated (§ 10.1·604 et seq.). The Conservation, Small 
Watersheds Flood Control and Area Development Fund Act 
(§ 10.1-636 et seq.) authorizes the board to establish 
guidelines for the proper administration of the fund and 
the provisions of the article (Article 4). 

Need: This proposed regulatory action is necessary in 
order to establish procedures which comply with the 1993 
amendments to the Administrative Process Act (Act) and 
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replace emergency procedures which became effective on 
June 30, 1993. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from any proposed 
amendments to the procedures since the procedures only 
impose requirements on the board. Regulated entities and 
the public should benefit from the proposed amendments 
in that the procedures will comply with the amendments 
to the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the board's procedures. The Act requires 
the board to adopt procedures and any procedures adopted 
must comply with the provisions of the Act. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action and on !be costs and benefits of any 
alternatives. Also, the board seeks comment on whether 
the agency should form an ad hoc advisory group, utilize 
a standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formation of a 
proposal. To be considered, written comments should be 
directed to Mr. Leon E. App at the address below and 
must be received by 4:00 p.m. on Wednesday, September 
15, 1993. 

In addition, the Board's staff will hold a public meeting at 
2:00 p.m. on Thursday, September 9. 1993, in the Board 
Room, of the Department of Environmental Quality, Water 
Division, 4900 Cox Road, Innsbrook Corporate Center, Glen 
Allen, Virginia, to receive views and comments and to 
answer questions of the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. App at the 
address below or by telephone at (804) 786·4570 or TDD 
(804) 786-2121. Persons needing interpreter services for the 
deaf must notify Mr. App no later than Monday, August 
23, 1993. 

Intent to Hold and Informational Proceeding or Public 
Hearings: The board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the procedures after the proposal is 
published in the Register of Regulations. This 
informational proceeding will be held in coordination with 
other regulatory authorities and agencies of !be Secretariat 
of Natural Resources. The board does not intend to hold a 
public hearing (evidential) on the proposed amendments to 
the procedures after the proposal is published in the 
Register of Regulations. 

Statutory Authority: §§ 9-6.14:7.1, 10.1-502, 10.1-561, 
10.1-603.18, 10.1-605 and 10.1-636 of !be Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 15, 1993. 

Contact: Leon E. App, Executive Assistant, Department ot 
Conser~ation and Recreation, 203 Governor Street, Suite 
302, Rtchmond, VA 23219, telephone (804) 786-4570, fax 
(804) 786-6141. 

VA.R. Doc. No. C93-1868; Filed July 20, 1993, 2:22 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Soil and Water 
Conservation Board intends to consider amending 
regulations entitled: VR 625·02-00. Erosion and Sediment 
Control Regulations. The purpose of the proposed action 
is to amend the existing erosion and sediment control 
regulations for compliance with the changes to the Erosion 
and Sediment Control Law made by Chapter 925 of the 
1993 Virginia Acts of Assembly which became effective on 
July 1, 1993. 

Basis and Statutory Authority: The basis for this action is 
Article 4 (§ 10.1-560 et seq.) Chapter 5 of Title 10.1 of the 
Code of Virginia which establishes the authority for these 
regulations. Applicable laws and regulations include the 
Erosion and Sediment Control Law, Article 4 (§ 10.1-560 et 
seq.) of Chapter 5 of Title 10.1 of the Code of Virginia; VR 
625-02-00. Erosion and Sediment Control Regulations; all 
other Acts of Assembly and the Code of Virginia 
references conferring powers, duties, and responsibilities 
on the board. 

Need: This proposed regulatory action is necessary to lorn. 
the basis for the administration, implementation, and 
enforcement of the Virginia Erosion and Sediment Control 
Law (Act) for compliance with the changes to the Act 
enacted by the 1993 General Assembly. 

Substance: The intent of these regulations is to provide a 
framework for compliance with the Act while at the same 
time providing flexibility for innovative solutions to erosion 
and sediment control practices. These regulations set forth 
minimum standards for the effective control of soil 
erosion, sediment deposition and nonagricultural runoff 
that are required to be met in erosion and sediment 
control programs adopted by districts and localities under 
the Act. 

Estimated Impact: There are anticipated impacts on 
regulated entities and the public since the proposed 
amendments impose new requirements. Regulated entities 
and the public should benefit from the proposed 
amendments in that the regulations will comply with 
amendments to the Act. 

Alternatives: There is no alternative to taking action to 
amend the erosion and sediment control regulations. 
Chapter 925 amendments to the Erosion and Sediment 
Control Law require the board to amend the regulations 
and adopt procedures which comply with the Act. 

Public Comments: The board seeks oral and writte 
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comments from interested persons on the intended action 
to include recommendations on the regulations and costs 
and benefits of any alternatives. To be considered, written 
comments should be directed to Mr. Leon E. App at the 
address below and must be received by 4 p.m. on Friday, 
October 1, 1993. 

The director has decided to form an ad-hoc advisory 
committee to assist the department in the development of 
amendments to the regulations. In addition the 
department's staff will hold a public meeting at 7 p.m. on 
Tuesday, September 28, 1993, in the General Assembly 
Building, House Room D, (1st floor) capitol Square, 
Richmond, Virginia 23219 to receive views and comments 
and to answer questions of the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Leon E. 
App at the address below or telephone at (804) 786-4570 
or TDD (804) 786-2121. Persons needing interpreter 
services for the deaf must notify Mr. App no later than 
Monday, September 13, 1993. 

Intent To Hold an Informational Proceeding or Public 
Hearings: The board intends to hold informational 
proceedings (informal hearings) on the proposed 
amendments to the regulations after the amended 
regulation is published in the Register of Regulations. The 

· board does not intend to hold a public hearing (evidential) 
on the proposed amendments to the regulations after the 
amended regulation is published in the Register of 
Regulations. 

Statutory Authority: Article 4 (§ 10.1-560 et seq.) of 
Chapter 5 of Title 10.1 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
October I, 1993. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570. 

VA.R. Doc. No. C93-1986; Filed August 3, 1993, 10:50 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Soil and Water 
Conservation Board intends to consider promulgating 
regulations entitled: VR 625-02-01. Erosion and Sediment 
Control Certification Regulations. The purpose of the 
proposed action is to adopt certification regulations for the 
board for compliance with the changes to the Erosion and 
Sediment Control Law made by Chapter 925 of the 1993 
Virginia Acts of Assembly which became effective on July 
1, 1993. 

· Basis and Statutory Authority: The basis for this action is 
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Article 4 (§ 10.1-560 et seq.) Chapter 5 of Title 10.1 of the 
Code of Virginia which establishes the authority for these 
regulations. Applicable laws and regulations include the 
Erosion and Sediment Control Law, Article 4 (§ 10.1-560 et 
seq.) of Chapter 5 of Title 10.1 of the Code of Virginia; VR 
625-02-00, Erosion and Sediment Control Regulations; all 
other Acts of Assembly and the Code of Virginia 
references conferring powers, duties, and responsibilities 
on the board. 

Need: This proposed regulatory action is necessary to form 
the basis for the administration, implementation, and 
enforcement of the issuance of certificates of competence 
for the compliance with the Virginia Erosion and Sediment 
Control Law (Act) changes enacted by the 1993 General 
Assembly. 

Substance: These regulations are applicable to every 
program authority that administers an erosion and 
sediment control program under the Virginia Erosion and 
Sediment Control Law and Regulations. The proposed 
regulations establish the general requirements and 
minimum standards for certificates of competence issued 
by the board for the following classifications: program 
administrator, plan reviewer, and project inspector. The 
Department of Conservation and Recreation (Department) 
in administering education and training programs for 
specified subject areas of the Act is authorized under § 
10.1-561 E to charge reasonable fees to persons attending 
such programs to cover the costs of administering the 
programs. 

Estimated Impact: There are anticipated impacts on 
regulated entities and the public since the proposed 
amendments impose new requirements. Regulated entities 
and the public should benefit from the proposed 
amendments in that the regulations will comply with 
amendments to the Act. 

Alternatives: There is no alternative to taking action to 
amend the erosion and sediment control regulations. 
Chapter 925 amendments to the Act require the board to 
promulgate the certification regulations which comply with 
the Act. 

Public Comments: The board seeks oral and written 
commep.ts from interested persons on the intended action 
to include recommendations on the regulations and costs 
and benefits of any alternatives. To be considered, written 
comments should be directed to Mr. Leon E. App at the 
address below and must be received by 4 p.m. on Friday, 
October 1, 1993. 

The director has decided to form an ad-hoc advisory 
committee to assist the department in the development of 
amendments to the regulations. In addition the 
department's staff will hold a public meeting at 7 p.m. on 
Tuesday, September 28, 1993, in the General Assembly 
Building, House Room D, (1st floor) Capitol Square, 
Richmond, Virginia 23219 to receive views and comments 
and to answer questions of the public. 
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Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Leon E. 
App at the address below or telephone at (804) 786-4570 
or TDD (804) 786-2121. Persons needing interpreter 
services for the deaf must notify Mr. App no later than 
Monday, September 13, 1993. 

Intent To Hold an Informational Proceeding or Public 
Hearings: The board intends to hold informational 
proceedings (informal hearings) on the proposed 
amendments to the regulations after the amended 
regulation is published in the Register of Regulations. The 
board does not intend to hold a public hearing (evidential) 
on the proposed amendments to the regulations after the 
amended regulation is published in the Register of 
Regulations. 

Statutory Authority: Article 4 (§ 10.1-560 et seq.) Chapter 5 
of Title 10.1 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
October I, 1993. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570. 

VA.R. Doc. No. C93-1987; Filed August 3, 1993, 10:50 a.m. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider amending 
regulations entitled: VR 385·01-5. Hazardous Materials 
Transportation Rules and Regulations at Bridge-Tunnel 
Facilities. The purpose of the proposed action is to revise 
the format of the manual to bring it into conformity with 
federal regulations concerning hazardous materials 
transportation. The department will hold a public hearing 
on the proposed amendments after publication. 

Statutory Authority: §§ 33.1-12 and 33.1-49 of the Code of 
Virginia. 

Written comments may be submitted until September 22, 
1993. 

Contact: Ken Harris, Emergency Operations Manager, 
Maintenance Division, Emergency Operations Center, Old 
Highway Bldg., 1401 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-2848. 

VA.R. Doc. No. C93-2016; Filed August 4, 1993, 10:36 a.m. 

DEPARTMENT OF THE TREASURY (TREASURY 
BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of the 
Treasury and the Treasury Board intend to consider 
amending regulations entitled: VR 640-01-l. Public 
Participation Guidelines lor the Department of the 
Treasury and Treasury Board (formerly VR 640-01). The 
purpose of the proposed action is to solicit and promote 
the participation of all interested parties in the 
development, formulation and adoption of such regulations 
as the department and Treasury Board may promulgate 
under the authority established by state law. Interested 
parties should contact the department in writing of their 
desire to take part in the development of these guidelines. 
The agency does not intend to hold a public hearing on 
the amendment of the regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1, 2.1-177 and 2.1-179(9) of 
the Code of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Robert S. Young, Director of Financial Policy, 
Department of the Treasury, P.O. Box 1879, Richmond, VA 
23215-1879, telephone (804) 225-3131. 

VA.R. Doc. No. C93-2017; Filed August 4, 1993, ll:22 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672·01-1:1. Public Participation 
Guidelines The purpose of the proposed action is to 
amend, on a permanent basis, the board's guidelines such 
that the guidelines will comply with the 1993 amendments 
to the Administrative Process Act. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines which comply with the 1993 
amendments to the Administrative Process Act and replace 
emergency guidelines which became effective on June 30, 
1993. 

Substance and Purpose: The purpose of this proposed 
regulatory action is to amend, on a permanent basis, the 
board's guidelines such that the guidelines will comply 
with the 1993 amendments to the Act. Specifically, the Act 
imposes new requirements on agencies of state government 
for processing rulemakings under the Act. For example, 
the Act requires the board to set out in its guidelines any 
methods for the identification and notification of interested 
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?ersons, and any specific means of seeking input from 
Interested persons or groups which the board intends to 
use in addition to the Notice of Intended Regulatory 
Action. Also, the Act mandates that board include in its 
guidelines a general policy for the use of standing or ad 
hoc advisory groups and consultation with groups and 
individuals registering interest in working with the board. 

Estimated impact: No financial impact on regulated 
entities or the public is expected from any proposed 
amendments to the guidelines since the guidelines only 
impose requirements on the board. Regulated entities and 
the public should benefit from the proposed amendments 
in that the guidelines will comply with the amendments to 
the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the board's guidelines. The Act requires 
the board to adopt guidelines and any guidelines adopted 
must comply With the provisions of the Act. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the cost and benefits of any 
alternatives. If you would like to be considered as an 
interested person, please advise Mr. Gilley. Also, the board 
seeks comment on whether the agency should form an ad 
hoc advisory group, utilize a standing advisory committee, 
or consult with groups or individuals to assist in the 
drafting and formation of a proposal. To be considered, 
written comments should be directed to Mr. William F. 
Gilley at the address below and must be received by 4:00 
p.m. on Wednesday, September 15, 1993. 

In addition, the board's staff will hold a public meeting at 
2:00 p.m. on Thursday, September 9, 1993, in the Board 
Room, Department of Environmental Quality Water 
Division, 4900 Cox Road, Innsbrook Corporate Center, Glen 
Allen, Virginia, to receive views, and comments and to 
answer questions of the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Gilley at 
the address below or by telephone at (804) 225-2966 or 
TDD (804) 371-8737. Persons needing interpreter services 
for the deaf must notify Mr. Gilley no later than Monday, 
August 23, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the guidelines after the proposal is 
published in the Register of Regulations. The board does 
not intend to hold a public hearing (evidential) on the 
proposed amendments to the guidelines after the proposal 
is published in the Register of Regulations. 

Statutory Authority: §§ 9-6.14:7.! and 10.1-1402 in the Code 
of Virginia. 
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Written comments may be submitted until 5 p.m. on 
September 15, 1993. 

Contact: William F. Gilley, Regulatory Services Manager, 
Department of Environmental Quality, llth Floor, 101 N. 
14th Street, Richmond, VA 23219, telephone (804) 229-2966. 

VA.R. Doc. No. C93-1880; Filed July 20, 1993, 3:06 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending entitled: 
VR 672-10-1. Hazardous Waste Management Regulations -
Amendment 14. The purpose is to amend those regulations 
that establish standards and procedures pertaining to 
hazardous waste management in the Commonwealth as 
may be necessary to carry out its powers and duties 
required by the Act and consistent with the federal 
statutes and regulations. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§ 10.1-1402(!1)) of Title 10.1 of the Code of 
Virginia. 

Need: It is necessary to continue the effective monitoring 
of the generation, transportation, treatment, storage, and 
disposal of hazardous waste in the Commonwealth. By 
regulatmg these activities the Commonwealth protects 
public h~alth, natural resources and the environment. By 
mamtammg the eqmvalence of its regulations with those 
issued by the United States Environmental Protection 
Agency (EPA) under the Resource Conservation and 
Recovery Act of 1976 (RCRA) and the Hazardous and 
Solid Waste Amendments of 1984 (HSWA), the 
Commonwealth remains eligible to carry out its own 
hazardous waste management program instead of the 
federal program. 

Substance and Purpose: The purpose is to amend those 
regulations that establish standards and procedures 
pertaining to hazardous waste management in the 
Commonwealth in order to protect the public health and 
public safety, and to enhance the environment and natural 
resources. The proposed amendments to the regulation will 
reflect amendments to the EPA regulations adopted 
between July 1, 1991 and September 30, 1993 maintaining 
the eqUivalence of board regulations. Notably, the 
amendment will incorporate changes in regulation of used 
oil allowing use of the amended federal standards. 

Estimated Impact: There are more than 3,000 generator, 
treatment, storage, incinerator and disposal facilities and 
more than 200 transporters managing hazardous waste in 
the state. The proposed amendments will allow used oil 
dealers to receive used oil for recycling without the full 
application of the regulations if the proposed amendment 
is adopted. The amendment allows more consistent 
program implementation between the state and EPA and 
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avoids the application of conflicting regulations. 

Alternatives: The EPA authorization for the hazardous 
waste program requires the periodic updating of 
regulations to reflect consistency with EPA regulations. 
Grant commitments include periodic amendments to 
achieve consistency between the federal and state 
regulations. Because of EPA changes in waste oil 
regulations, failure to amend would result in a more 
stringent regulation with fewer options. The alternative of 
no action would cause the regulated community to be 
subject to both federal and state regulations except in 
those areas where the state received authorization in 1984. 
Full authorization would not be possible. Therefore, the 
most appropriate alternative is the proposed amendment. 

Comments: The Department of Environmental Quality will 
hold a public meeting to consider public comment on the 
proposed regulatory action. The Department requests that 
the public submit comments, at the meeting or by letter, 
on the correctness of the regulatory action, any ideas or 
advice the agency should consider in formation and 
drafting of the proposed amendments to the regulalions, 
and the costs and benefits of the proposed regulation 
amendment. The Department intends to use an ad hoc 
advisory committee to assist in revising the proposed 
regulations. Persons interested in being on the "Interested 
Persons Mailing List" should provide name, address and 
specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The Department does not intend 
to hold a public hearing (evidentiary hearing). On October 
6, 1993, at 10:00 AM the Department will hold a public 
meeting to discuss proposed amendments and to hear 
public comment on the proposed amendment, VR 672-10·1, 
Virginia Hazardous Waste Management Regulations. The 
meeting will be held in the Main Board Room, at the 
department's Innsbrook office, 4900 Cox Road, Glen Allen, 
Virginia. Written comments will be received until October 
15, 1993, at 5 p.m. Please submit comments to Mr. William 
F. Gilley, Department of Environmental Quality, Eleventh 
Floor, Monroe Building, 101 North Fourteenth Street, 
Richmond, Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225·2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: § 10.1-1402(11) of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 

Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2104; Filed August 18, 1993, 8:32 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20-20. Regulations Governing 
Management oi Coal Combustion Byproduct. The purpose 
is to adopt regulations that establish standards and 
procedures pertaining to management, use and disposal of 
coal combustion byproducts or residues in the 
Commonwealth. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§§ 10.1-1402(11) and 10.1-1408.1.) of Title 10.1 
of the Code of Virginia. 

Need: Coal combustion byproducts are presently regulated 
as a solid waste under solid waste management regulations 
with specific requirements for storage and disposal. Coal 
combustion byproducts have properties that would allow 
use under certain circumstances for which the present 
regulations do not adequately address. Volume of waste 
residuals produced demand management to protect public 
health, natural resources and the environment. Use and 
reuse needs to become a more definitive alternative 
management approach for which the board is considering 
the adoption of such regulations. 

Substance and Purpose: The purpose of these regulations is 
to establish standards and procedures pertaining to use, 
storage and disposal of coal combustion byproducts in the 
Commonwealth in order to protect the public health and 
public safety, and to enhance the environment and natural 
resources as well as to promote use and reuse. The 
proposed regulation will provide the appropriate 
management alternatives available which meet the 
requirements for protection of public health, environment 
and natural resources. 

Estimated Impact: There are two major utility companies, 
other utilities and manufacturing facilities and 
cogeneration facilities producing large quantities coal 
combustion residuals demanding more alternative 
approaches to proper management. A number of utilities 
are demanding that coal companies take back combustion 
residues as a part of sales contract. Establishment of 
environmentally sound management techniques and 
standards are essential to proper, consistent management 
practices. 

Alternatives: The alternatives considered have been the 
development of the regulation as proposed, the amendment 
of solid waste regulations to incorporate alternative 
standards, or continued regulation as a solid waste under 
the present regulations. Amending the present solid waste 
regulation would be more time consuming and complex as 
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coal combustion byproducts would be one of numerous 
areas requiring amendment. This could occur when it 
becomes necessary to amend the solid waste management 
regulations to incorporate changes in the federal Subtitle D 
Criteria promulgated by EPA under the Resource 
Conservation and Recovery Act. Continued use of the solid 
waste regulations does not allow for appropriate 
alternatives and would be more staff intensive in effort for 
each specific case. Adopting the proposed regulation would 
be a direct approach to providing appropriate alternatives 
in a minimal time period and be less staff intensive 
during the implementation. Therefore, the most 
appropriate alternative is the proposed regulation. 

Comments: The Department of Environmental Quality will 
hold a public meeting to consider public comment on the 
proposed regulatory action. The department requests that 
the public submit comments, at the meeting or by letter, 
on the correctness of the regulatory action, any ideas or 
advice the agency should consider in formation and 
drafting of the proposed amendments to the regulations, 
and the costs and benefits of the proposed regulation 
amendment. The department intends to use an ad hoc 
advisory committee to assist in revising the proposed 
regulations. Persons interested in being on the "Interested 
Persons Mailing List" should provide name, address and 
specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). On October 
6, 1993, at 2 p.m., the department will hold a public 
meeting to discuss proposed regulation. The meeting will 
be held in the Main Board Room, at the department's 
Innsbrook office, 4900 Cox Road, Glen Allen, Virginia. 
Written comments will be received until October 15, 1993, 
at 5 p.m. Please submit comments to Dr. W. Gulevich, 
Department of Environmental Quality, Eleventh Floor, 
Monroe Building, 101 North Fourteenth Street, Richmond, 
Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: §§ !O.l-1402(li) and 10.1-1408.1 of the 
Code of Virginia. 

Written comments may be submitted until October 15, 
!993, to Dr. W. Gulevich, Department of Environmental 
Quality, 101 N. 14th St., lith Floor, Richmond, Virginia 
23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 
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VA.R. Doc. No. C93·2105; Filed August 18, 1993, 8:30 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20-30. Regulations Governing 
Management of Vegetative Waste. The purpose is to 
adopt regulations governing management of vegetative 
waste that establish standards and procedures pertaining to 
management, use and disposal of vegetative waste to 
encourage the development of facilities for the 
decomposition of vegetative waste. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§§ 10.!-1402(li) and !O.l-1408.LL.) of Title 
10.1 of the Code of Virginia. 

Need: Vegetative wastes are presently regulated as a solid 
waste under solid waste management regulations with 
specific requirements. The board is required to provide for 
reasonable exemptions from the permitting requirements, 
both procedural and substantive, in order to encourage the 
development of facilities for the decomposition of 
vegetative waste. It is necessary to develop this regulation 
to carry out the requirements of § 10.1·1408.LL. of the 
Code. 

Substance and Purpose: The purpose of these regulations is 
to establish standards and procedures pertaining to use, 
storage and disposal of vegetative waste. The proposed 
regulation will provide the appropriate management 
alternatives available which meet the requirements for 
protection of public health, environment and natural 
resources. The regulations will provide for reasonable 
exemptions from the permitting requirements, both 
procedural and substantive, in order to encourage the 
development of facilities lor the decomposition of 
vegetative waste. The regulations will address an expedited 
approval process. The purpose is to encourage the 
development of facilities for the decomposition of 
vegetative waste. 

Estimated Impact There are 135 sanitary landfills and 52 
Construction/Demolition/Debris landfills presently 
permitted lor operation in the state with new permit 
applications pending. They handle or propose to handle 
varying quantities and types of vegetative wastes. Adoption 
of proposed regulations would simplify the present 
handling of the material and affect the processing of new 
permits. Establishment of environmentally sound 
management techniques and standards are essential to 
proper, consistent management practices. 

Alternatives: The General Assembly in amending the Code 
of Virginia mandated the development of procedures to 
encourage the development of facilities for decomposition 
of vegetative wastes. The alternatives considered have 
been the development of the regulation as proposed or the 
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amendment of solid waste regulations to incorporate 
alternative standards. Amending the present solid waste 
regulation would be more time consuming and delay the 
development of appropriate standards and alternatives. 
Developing a specific regulation for vegetative waste 
focuses the regulatory effort more efficiently and 
simplifies public participation. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letier, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). On October 
7, 1993, at 10 a.m., the department will hold a public 
meeting to discuss the proposal and to hear public 
comment on the proposed regulation. The meeting will be 
held in the Conference Room C, lst Floor, Monroe 
Building, 101 North 14th Street, Richmond, Virginia. 
Written comments will be received until October 20, 1993, 
at 5 p.m. Please submit comments to Mr.William F. Gilley, 
Department of Environmental Quality, Eleventh Floor, 
Monroe Building, 101 North Fourteenth Street, Richmond, 
Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: §10.1-1402(11) of the Code of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2172; Filed August 18, 1993, 8:31 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 

regulations entitled: VR 672-30-l. Regulations Governing 
the Transportation of Hazardous Materials a Amendment 
12. The purpose is to amend the hazardous materials 
transportation regulations to incorporate U.S. DOT and U.S. 
NRC amendments in federal regulations lor the period 
from June 2, 1992 through July I, 1993. The proposed 
Amendment 12 to these regulations incorporates changes to 
U.S. Department of Transportation ("DOT") and U.S. 
Nuclear Regulatory Commission ("NRC") regulations on 
hazardous materials transportation and motor carrier 
safety. The new provisions promulgated by DOT and NRC 
from June 2, !992, through July 1, 1993, necessitate that 
changes be made to the existing state regulations. The 
proposed changes maintain consistency with the federal 
regulations. 

Basis and Statutory Authority: The bases for this regulation 
are the Virginia Waste Management Act, § 10.1-1400 et 
seq. of the Code of Virginia and § 44-146.30 of the Code of 
Virginia addressing the Transportation of Hazardous 
Radioactive Materials. Changes in federal regulations 
promulgated from June 2, 1992, through July 1, 1993, 
necessitate this amendment to preclude conflicts between 
Virginia regulations and the federal regulations. 

Need: The issuance of this Notice of Intended Regulatory 
Action is necessary to incorporate changes to federal 
regulations and to incorporate the transportation of 
hazardous radioactive materials into the transportation of 
hazardous materials regulation. 

Substance and Purpose: The Virginia Waste Management 
Board is promulgating these amended regulations to ensure 
that hazardous materials transported within the 
Commonwealth are loaded, packed, identified, marked, and 
placarded in order to protect public health, safety, and the 
environment. The amendments will also incorporate 
requirements contained in § 44-146.30 that the Coordinator 
of the Department of Emergency Services will maintain a 
registry of shippers of hazardous radioactive materials and 
monitor the transportation of hazardous radioactive 
materials within the Commonwealth. 

Estimated Impact: The information that the board intends 
to incorporate has already been through the federal 
rulemaking process and is already in force for the 
interstate and, in some cases, intrastate transportation of 
hazardous materials. For this reason, this amendment is 
not expected to have a significant impact on the regulated 
community. 

Alternatives: This amendment is necessary to incorporate 
changes to federal DOT and NRC regulations. There is no 
alternative to the proposed amendment due to the need to 
maintain consistency with federal regulations. 

'Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
Department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
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regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the amendments to 
the regulation, and the costs and benefits of the proposed 
amendments. The department intends to use an ad hoc 
advisory committee to assist in amending the regulation. 
Persons interested in being on the "Interested Persons 
Mailing List" should provide name, address and specific 
areas of interest to the contact person listed below. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). The 
department will hold a public meeting to discuss this 
Notice of Intended Regulatory Action at 10 a.m. on 
October 7, 1993, lOth Floor Conference Room, Monroe 
Building, 101 North Fourteenth Street, Richmond, Virginia. 
Written comments will be received until October 18, 1993, 
at 5 p.m. Please submit comments to Mr. C. Ronald Smith, 
Department of Environmental Quality, 11th Floor, Monroe 
Building, 101 North Fourteenth Street, Richmond, Virginia 
23219. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 13, 1993. 

Statutory Authority: §§ 10.1-1402(11), 10.1-1450, and 
44-146.30 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993, to C. Ronald Smith, Department of Environmental 
Quality, Monroe Building, 101 North 14th Street, 11th 
Floor, Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2106; Filed August 18, 1993, 8:29a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-40-0l. Regulated Medical 
Waste Management Regulations. The purpose is to restart 
the adoption of amendment of VR 672-40-01, Virginia 
Regulated Medical Waste Management Regulations as a 
permanent regulation to amend VR 672-40-01, Virginia 
Infectious Waste Management Regulations, effective May 2, 
1990, and replace the emergency regulation adopted by 
the Waste Management Board on June 25, 1993. The 
purpose is to amend those regulations that establish 
standards and procedures pertaining to regulated medical 

.. waste management in this Commonwealth in order to 
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protect the public health and public safety, and to enhance 
the environment and natural resources. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§ 10.1-1400 et seq.) of Title 10.1 of the Code 
of Virginia. Specifically, § 10.1-1402 authorizes the board to 
promulgate regulations for the supervision and control of 
waste management activities. 

Need: This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act which were enacted during the 
1993 General Assembly and to comply with the 
requirements of the board to amend existing regulations. 

Substance and Purpose: The purpose is to amend those 
regulations that establish standards and procedures 
pertaining to regulated medical waste management in this 
Commonwealth in order to protect the public health and 
public safety, and to enhance the environment and natural 
resources. The Virginia Waste Management Board adopted 
rules and regulations, titled "Infectious Waste Management 
Regulations," on November 2, 1989. The proposed 
amendments to the regulation will reflect improved and 
simpler practices providing more flexibility in waste 
management options. These improvements are incorporated 
into an amendment to the regulations, including a change 
in the name of the regulations to Regulated Medical Waste 
Regulations. 

Estimated Impact: There are several thousand facilities or 
individuals in the Commonwealth who manage, treat, 
transport or dispose of regulated medical waste including 
facilities with permits or permits by rule. Adoption of the 
proposed amendment will provide more flexibility in waste 
management options. 

Alternatives: The General Assembly required the 
amendment of the regulated medical waste regulations. 
Therefore, there is no alternative to the proposed 
amendment. Leaving the · regulation unamended would 
prevent the implementation of improved management 
practices. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the · correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
regulations, and the costs and benefits of the proposed 
regulations amendment. The department intends to use its 
original ad hoc advisory committee to assist in revising the 
proposed regulations. Persons interested in being on the 
interested persons mailing list should provide name, 
address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding after the proposed regulations are published. 
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On August 25, 1993, at 10 a.m., the department will hold 
joint public meetings with the Waste Division and Air 
Division to discuss proposed amendments and to hear 
public comment on the proposed amendment, VR 
672-40-01, Virginia Regulated Medical Waste Management 
Regulations and proposed Air Pollution Control Board 
regulations. The meeting will be held in the Main Board 
Room, at the department's Innsbrook office, 4900 Cox 
Road, Glen Allen, Virginia. 

Accessibility to persons with disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than August I, 1993. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on 
September 6, 1993, to Robert G. Wickline, Department of 
Environmental Quality, !01 North 14th Street, lith Floor, 
Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Services Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 229-2966. 

VA.R. Doc. C93-I794, Filed July 7, 1993, 10:57 a.m. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-13-03. Petroleum Underground Storage Tank 
Financial Responsibility Requirements. The purpose of 
the proposed action is to (i) incorporate amendments 
enacted by the 1992 and 1993 General Assembly to 
establish revised financial responsibility compliance dates 
for owners and operators of underground storage tanks 
and petroleum storage tank vendors, and delete 
requirements for the Virginia Underground Petroleum 
Storage Tank Fund, which are to be established 
concurrently with this proposed regulatory action in a new 
regulation. 

This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act, which were enacted during the 
1993 General Assembly. 

The General Assembly's establishment of a sliding scale 
for financial responsibility (effective December 22, 1989) 
will reduce the amount of financial responsibility required 
of many owners and operators of underground storage 
tanks and petroleum storage tank vendors. Therefore, 

there would be no negative financial impact imposed on 
the regulated community. Extension of compliance dates 
will benefit the regulated community by providing owners 
and operators and vendors with more time in which to 
comply with financial responsibility requirements. 

Section 62.1-44.34:11 A 2 a and b requires a 
reimbursement from the fund at the new reduced sliding 
scale for financial responsibility. The regulation must be 
amended to conform with state law. 

Alternatives: Section 62.1-44.34:11 a 2 a and b requires 
reimbursement from the fund at the new reduced sliding 
scale for financial responsibility. The regulation must be 
amended to conform with state law. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of any alternatives. To be 
considered, comments should be directed to Doneva 
Dalton, Hearings Reporter, at the address below, and 
should be received by 4 p.m. on Wednesday, September 8, 
1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on this proposed regulation 
after it is published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential on this proposed regulation after the proposal' 
is published in the Register of Regulations. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia). 
the State Water Control Law, the Petroleum Storage Tank 
Financial Responsibility Requirements (VR 680-13-03), and 
Chapters 456 and 819 of the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.34:9(8) of 
the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Doneva Dalton, Hearings Reporter, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Mary-Ellen Kendall, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5195. 

VA.R. Doc. No. C9J.1900; Filed July 21, 1993, 11:14 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-13-06. Virginia Petroleum Storage Tank Fund 
Requirements. The purpose of the proposed action is to 
adopt a regulation describing the requirements for the: 
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Virginia Petroleum Storage Tank Fund. 

This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act, which were enacted during the 
1993 General Assembly. 

The amendments to the State Water Control Law enacted 
by the 1992 and 1993 sessions of the General Assembly 
(effechve July l, 1992, and July 1, 1993) increased the 
number of persons who have access to the fund and 
reduced the amount of financial responsibility required for 
certain categories of regulated owners and operators. 
!herefore, there would be no negative financial impact 
Imposed on the regulated community and a substantial 
benefit may be conferred upon certain persons who are 
not part of the regulated community. 

Alternatives: The current fund regulation is included as 
part of § 21 of VR 680-13-03, the Underground Storage 
Tank Financial Responsibility Requirements. The new 
regulation will provide additional guidelines on 
administration of the fund and will establish requirements 
for operators of exempt underground storage tanks and 
operators of facilities who are not regulated under VR 
680-13-03. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
1n the costs and benefits of any alternatives. To be 
considered, comments should be directed to Doneva 
Dalton, Hearings Reporter, at the address below and 
should be received by 4 p.m. on Wednesday, September 8 
1993. • 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on this proposed regulation 
after it is published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential on this proposed regulation after the proposal 
is published in the Register of Regulations. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.!4:1 et seq. of the Code of Virginia), 
the State Water Control Law, the Petroleum Storage Tank 
Financial Responsibility Requirements (VR 680-13-03), the 
Underground Storage Tanks; Technical Standards and 
Corrective Requirements (VR 680-13-02), and Chapter 819 
of the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.34:9(8) and 62.!-44.15(10) of 
the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Doneva Dalton, Hearings Reporter 
Department of Environmental Quality, P.O. Box !1143: 
Richmond, Virginia 23230. 

Contact: Mary-Ellen Kendall, Office of Spill Response and 
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Remediation, Department of Environmental Quality, P.O. 
Box lll43, Richmond, VA 23230, telephone (804) 527-5195. 

VA.R. Doc. No. C93-1902; Filed July 21, 1993, 11:15 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider repealing regulations entitled: 
VR 680-14-01. Permit Regulation. The purpose of the 
proposed regulatory action is to consider repealing the 
Permit Regulation. The adoption of a new VPDES Permit 
Regulation will make the VPDES program conform in 
style and content to the federal program regulations. The 
VPA Permit Regulation will be separated from the VPDES 
permitting program in order to recognize the distinction 
between this wholly state run VPA program and the 
federal/state NPDES/VPDES permit program. 

The board is reissuing this notice to restart the repeal 
process because of changes in the Administrative Process 
Act which were enacted during the 1993 General 
Assembly. 

Basis and Statutory Authority: The basis for these 
regulations is § 62.!-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.!5(10) authorizes the State Water 
Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program. 

Need: The repeal of this regulation is being considered in 
order to eliminate any confusion and duplication of 
regulations which may result from the concurrent 
incorporation of the intent and purpose of the Permit 
Regulation into a Virginia Pollutant Discharge Elimination 
System (VPDES) Permit Regulation (VR 680-14-0l:l) and a 
Virginia Pollution Abatement (VPA) Permit Regulation 
(VR 680-14-21). 

Estimated Impact: The repeal of VR 680-14-0l would have 
no impact on the regulated community nor the 
environment as the purpose and scope of the regulation 
are being transferred into the VPDES Perm1t Regulation 
and the VPA Permit Regulation. 

Alternatives: One alternative to the proposed repeal is to 
continue to administer the VPDES and VPA permit 
programs under the current regulation. (VR 680-14-0l). 

Public Comments: The board seeks written comments from 
interested persons on the proposed regulatory action and 
on the costs and benefits of the stated alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulatory 
actwn after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
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intend to hold a hearing (evidential) on the proposal after 
it is published in the Register of Regulations. 

Statutory Authority: § 62.1-44.15(10 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Doneva Dalton, Hearings Reporter, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5059. 

VA.R. Doc. No. C93-191l; Filed July 21, 1993, 11:11 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-0l:l. Virginia Pollutant Discharge Elimination 
System (VPDES) Permit Regulation. The purpose of the 
proposed action is to consider adoption of a new 
regulation. This regulation will govern point source 
discharges of pollutants to surface waters within the 
boundaries of the Commonwealth of Virginia. These 
discharges are currently regulated under the VPDES 
permit program and the Permit Regulation (VR 680-14-01). 
The adoption of the proposed regulation will replace the 
VPDES portion of the existing Permit Regulation and it 
will make the VPDES program conform to the federal 
NPDES regulation. This action is being done concurrently 
with the repeal of VR 680-14-01. This reissuance of this 
notice to restart the adoption process is necessary because 
of changes in the Administrative Process Act which were 
enacted during the 1993 General Assembly. 

Basis and Statutory Authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(7) authorizes the board to adopt rules governing 
the procedures of the board with respect to the issuance 
of permits. Further, § 62.1-44.15(10) authorizes the State 
Water Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes and §§ 62.1-44.16, 
62.1-44.17, 62.1-44.18 and 62.1-44.19 authorize the board to 
regulate discharges of sewage, industrial wastes and other 
wastes. 

Section 402 of the Clean Water Act (33 USC 1251 et seq) 
authorizes states to administer the National Pollutant 
Discharge Elimination System permit program under state 
law. The Commonwealth of Virginia received such 
authorization in 1975 under the terms of a Memorandum 
of Understanding with the U.S. EPA. VR 680-14-01:1 will 
be the specific regulation governing this authorization. 

Need: Any point source discharge of pollutants to surface 

waters is subject to regulation under a Virginia Pollutant 
Discharge Elimination System (VPDES) permit. The 
VPDES regulation will delineate the procedures and 
requirements to be followed in connection with VPDES 
permits issued by the board pursuant to the Clean Water 
Act and the State Water Control Law. In order to retain 
the authority to administer the VPDES permit program, 
the board must adopt regulations which are consistent with 
the federal program regulations. The current Permit 
Regulation (VR 680-14-0 I) does not reflect the latest 
revisions to the federal regulations and must be replaced. 

Estimated Impact: This regulation will impact aU of the 
approximately 2,800 Virginia Pollutant Discharge 
Elimination System permittees in that the governing 
regulation will be replaced with an updated version. There 
will be no added costs to the permittees beyond those 
required under the existing state and federal regulations. 

Alternatives: One alternative to the proposed regulation is 
to modify the existing Permit Regulation, rather than 
adopting a separate regulation for VPDES permits. Another 
alternative is to take no action and to continue to 
administer the VPDES permit program under the current 
regulation which is not up to date with changes in the 
federal regulations. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or 
other alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Doneva Dalton, Hearings Reporter, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5059. 

VA.R. Doc. No. C93-19IO; Filed July 21, 1993, ll:ll a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider repealing regulations entitled: 
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VR 680·14·03. Toxics Management Regulations. The 
purpose of the proposed regulatory action is to consider 
repealing the Taxies Management Regulation. This action 
is being proposed in order to eliminate any confusion and 
duplication of regulations Which may result from the 
concurrent adoption of a VPDES Permit Regulation (VR 
680-14-01:1). 

The board is reissuing this notice to restart the regulatory 
process because of changes in the Administrative Process 
Act which were enacted during the 1993 General 
Assembly. 

Basis and Statutory Authority: The basis for this regulation 
is § 62.1·44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(10) authorizes the State Water Control Board to 
adopt such regulations as it deems necessary to enforce 
the general water quality management program, and § 
62.1-44.21 authorizes the State Water Control Board to 
require owners to furnish information necessary to 
determine the effect of the wastes from a discharge on 
the quality of state waters. 

Need: Repeal of the Toxics Management Regulation is 
necessary since the board intends to consider adoption of 
a VPDES Permit Regulation which will include language 
on the evaluation of effluent toxicity and the mechanisms 
for control of toxicity through chemical specific and whole 
effluent toxicity limitations. 

Estimated Impact: The repeal of this regulation would 
have no impact on the regulated community nor the 
environment as the intent and purpose of the regulation 
will be included in the new VPDES Permit Regulation VR 
680-14-01:1. There should be no additional economic impact 
as a result of this action. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or 
other alternatives. 

Intent to Hold Informational Proceeding or Public Hearing: 
The board intends to hold an informational proceeding 
(informal hearing) on the repeal of the regulations after 
the proposal is published in the Register of Regulations. 
This informational proceeding will be convened by a 
member of the board. The board does not intend to hold 
a hearing (evidential) on the repeal of the regulations 
after the proposal is published in the Register of 
Regulations. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Doneva Dalton, Hearings Reporter, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, Virginia 23230. 

'Contact: Richard Ayers, Department of Environmental 
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Quality, P,O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5059. 

VA.R. Doc. No. C93-1912; Filed July 21, 1993, 11:11 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680·14-10. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation for 
Discharges from Seafood Processing Establishments. The 
purpose of the proposed regulatory action is to adopt a 
general permit to cover the category of discharges which 
are generated by seafood packaging houses. 

Basis and Statutory Authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically. § 
62.1-44.15(5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other 
waste into or adjacent to state waters and § 62.1-44.15(7) 
authorizes the board to adopt rules governing the 
procedures of the board with respect to the issuance of 
permits. Further, § 62.1-44.15(10) authorizes the State 
Water Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage 
industrial wastes and other wastes, § 62.1-44.20 provide~ 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
mformahon or conducting necessary surveys or 
investigations, and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General Permit Program. 

Need: This proposal is necessary in order to streamline 
the VPDES permit process as it relates to the covered 
categories of discharges. Coverage_ under the general 
permit would reduce the paper work and expense of 
obtaining a permit for the dischargers in these categories. 
It will reduce the time currently required to obtain 
coverage under the VPDES permitting system. The seafood 
processors must have a valid permit from the Water 
Control Board prior to receiving Certificates of Inspection 
from the State Health Department. Delays in issuance of a 
permit from the board may have serious economic 
impacts on this industrial category. Adoption of the 
proposed regulation would reduce the manpower needed 
by the Water Control Board for permitting these 
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discharges. This would allow the agency to devote more 
resources to permitting other sources with greater potential 
for adverse water quality impacts. 

The reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act which were enacted during the 
1993 General Assembly. 

Intent: The proposed regulatory action is to adopt general 
permits for one or more categories of discharges. General 
permits may be issued for categories of dischargers that: 
involve the same or similar types of operations; discharge 
the same or similar types of wastes; require the same 
effluent limitations or operating conditions; and require the 
same or similar monitoring. As with an individual permit, 
the effluent limits in the general permit will be set to 
protect the quality of the waters receiving the discharge. 
Also, no discharge would be covered by the general 
permit unless the local governing body has certified that 
the facility complies with all applicable zoning and 
planning ordinances. 

Under this proposal the category, or series of categories, 
of discharges to be covered by proposed general permit 
regulations is the category of discharges which are 
generated by seafood packing houses. The facilities 
covered by this general permit may produce a variety of 
final products; however, their wastes are similar in nature 
and can be covered by the same general permit. The 
covered facilities would be those processors of various 
seafoods which produce minimal volumes of wastewaters 
and whose wastes are not considered to be significant 
threats to water quality. Seafood processing discharges 
which are believed to impact water quality would be 
required to obtain individual VPDES permits, rather than 
be covered by this general permit. This permit would only 
cover industrial wastes associated with the operation of 
such facilities. Discharges of sanitary wastes would not be 
authorized by this permit. 

Estimated Impact: Adoption of these regulations will affect 
approximately 300 seafood processing establishments. 
Coverage under the general permit would ensure a more 
timely and economical response to permit applications by 
reducing paper work and manpower for each permit in 
these categories. This would allow the agency to devote 
more resources to permitting other sources with greater 
potential for adverse water quality impacts. 

Alternatives: Individual permits can continue to be issued 
to these facilities as staff time allows. This will require 
the applicant to pay a permit fee in excess of $2,000 
instead of the $200 for general permit coverage. The cost 
of completing the application form for an individual 
permit is higher than lor a general permit, and the time 
to obtain coverage under an individual permit is 
significantly longer than for a general permit. More 
agency resources are required to process an application 
for an individual permit than for coverage under a 
general permit 

Public Comments: The board seeks written comment• from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternative or other 
alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposal after it is 
published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on the proposal after the proposal is published 
in the Register of Regulations. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Doneva Dalton, Hearings Reporter, 
Department of Environmental Quality, P.O. Box 1ll43, 
Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box !1143, Richmond, VA 23230, telephone 
(804) 527-5059. 

VA.R. Doc. No. C93-1913; Filed July 21, 1993, 11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-14. Facility Financial Responsibility 
Requirements. The purpose of the proposed regulatory 
action is to adopt new regulations setting the amount of 
financial responsibility operators of facilities with 
aboveground storage tanks must demonstrate. 

This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act, which were enacted during the 
1993 General Assembly. 

The amendments to the State Water Control Law enacted 
by the General Assembly will require operators of 
facilities containing oil to demonstrate financial 
responsibility based on the aggregate capacity of all 
facilities operated in Virginia. This may require operators 
to self~insure or obtain additional pollution insurance, a 
letter of credit, a surety bond, or guarantee to meet the 
amount required by regulation. No governmental agency is 
required to comply with these regulations. 

Alternatives: Section 62.1-44:34.16(1) requires the board to 
receive, review and approve financial responsibility 
documentation from facility operators. This regulation 
establishes the level of financial responsibility and the 
types of mechanisms operators may use to demonstrate 
that they are financially responsible for the cost of 
cleanup of a petroleum discharge from a facility. Section 

Virginia Register of Regulations 

4868 



Notices of Intended Regulatory Action 

62.1-44.34:21 of the Code of Virginia authorizes the board 
to collect administrative fees for acceptance of evidence of 
financial responsibility from any operator seeking 
acceptance of evidence of financial responsibility. The fees 
must be sufficient to meet, but not exceed, the cost of the 
board related to implementation of § 62.1-44.34:16 as to an 
operator seeking acceptance of evidence of financial 
responsibility. The board seeks comments on the 
appropriateness of the fee schedule for acceptance of 
evidence of financial responsibility. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of any alternatives. To be 
considered, comments should be directed to Doneva 
Dalton, Hearings Reporter, at the address below and 
should be received by 4 p.m. on Wednesday, September 8, 
1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposal after it is 
published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on the proposal after the proposal is published 
in the Register of Regulations. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and Chapters 456 and 819 of 
the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44.15(10) of 
the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Doneva Dalton, Hearings Reporter, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Mary-Ellen Kendall, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5195. 

VA.R. Doc. No. C93-1901; Filed July 21, 1993, 11:15 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-16. General Permit Regulation for Storm 
Water Discharges Heavy Manufacturing. The purpose of 
the proposed regulatory action is to adopt a general 
permit for storm water discharges from heavy 
manufacturing facilities. Heavy manufacturing facilities are 
defined as facilities classified as Standard Industrial 
Classification (SIC) 24 (except 2434), 26 (except 265 and 
267), 28 (except 283), 29, 311, 32 (except 323), 33, 3441, 

1 
and 373 (Office of Management and Budget SIC Manual, 
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1987). 

Basis and Statutory Authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15(5) authorizes the board to issue 
permits for the discharge of treated sewage, industrial 
wastes or other wastes into or adjacent to state waters and 
§ 62.1-44.15(7) authorizes the board to adopt rules 
governing the procedures of the board with respect to the 
issuance of permits. Further, § 62.1-44.15(10) authorizes the 
State Water Control Board to adopt such regulations as it 
deems necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes, § 62.1-44.20 provides 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations, and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc., which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven -categories of industrial activity 
were defined in the federal regulation including heavy 
manufacturing facilities. Any facility covered by the 
federal regulation that discharges storm water through a 
point source to surface waters is required to file a storm 
water permit application. The board is reissuing the notice 
to restart the adoption process due to changes in the 
Administrative Process Act which were enacted during the 
1993 General Assembly. 

Intent: The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 
and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each individual facility covered by 
this general permit. Facilities will be required to 
implement the provisions of the plan as a condition of the 
permit. 
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The Storm Water Pollution Prevention Plan will identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the industrial activity at the facility, and shall 
describe and ensure the implementation of practices which 
are to be used to reduce the pollutants in storm water 
discharges associated with the industrial activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the industrial activity. Monitoring reports 
will assist in evaluating the effectiveness of pollution 
prevention measures and provide information to identify 
water quality impacts and support future permitting 
activities. 

Estimated Impact: Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general permit would reduce the paper work and expense 
of obtaining a permit for the owners and operators in this 
category. It will also reduce the time currently required to 
obtain coverage under the VPDES permitting system. The 
staff estimates that there are approximately 1250 facilities 
in this category of discharger that may be required to 
apply for storm water permits. The board believes it 
would be impossible at this time to develop and issue 
individual permits in a timely manner to all applicants. 

The board recognizes the need for storm water general 
permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
federal requirements to permit storm water discharges 
from heavy manufacturing facilities. One Is to Issue an 
individual VPDES permit to each of the estimated 1250 
heavy manufacturing facilities. The other is to adopt a 
general VPDES permit to cover this category of 
discharger. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or 
other alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposal after it is 
published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the b?ard. The Board does not intend to hold a hearing 
(evidential) on the proposal after it is published in the 
Register of Regulations. 

Written comments may be submitted until 4 p.m. on 

September 8, 1993, to Doneva Dalton, Hearings Reporter, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

VA.R. Doc. No. C93-l914; Filed July 21, 1993; II:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-17. General Permit Regulation lor Storm 
Water Discharges from Light Manufacturing. The purpose 
of the proposed regulatory action is to adopt a general 
permit for storm water discharges from light 
manufacturing facilities. Light manufacturing facilities are 
defined as facilities classified as Standard Industrial 
Classification (SIC) 20, 21, 22, 23, 2434, 25, 265, 267, 27, 
283, 30, 31 (except 311), 323, 34 (except 3441), 35, 36, 37 
(except 373), 38, 39, and 4221-25 (Office of Management 
and Budget SIC Manual, 1987). 

Basis and Statutory Authority: The basis lor these 
regulations is § 62.1-44.2 (et seq.) of the Code of Virginia. 
Specifically, § 62.1-44.15(5) authorizes the board to issue 
permits for the discharge of treated sewage, industrial 
wastes or other wastes into or adjacent to state waters and 
§ 62.1-44.15(7) authorizes the board to adopt rules 
governing the procedures of the Board with respect to the 
issuance of permits. Further, § 62.1-44.15(10) authorizes the 
State Water Control Board to adopt such regulations as it 
deems necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage 
industrial wastes and other wastes, § 62.1-44.20 provide~ 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations, and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum oi Understanding was modified on May 20, 
1991, to authoriZe the Commonwealth to administer a 
General VPDES Permit Program. 

Need: Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc. which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
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1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven categories of industrial activity 
were defined in the federal regulation including light 
manufacturing facilities. Any facility covered by the 
federal regulation that discharges storm water through a 
point source to surface waters is required to file a storm 
water permit application. 

The board is reissuing this notice to restart the adoption 
process due to changes in the Administrative Process Act 
which were enacted during the 1993 General Assembly. 

Intent: The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 
and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each individual facility covered by 
this general permit. Facilities will be required to 
implement the provisions of the plan as a condition of the 
permit. 

The Storm Water Pollution Prevention Plan will identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the industrial activity at the facility, and shall 
describe and ensure the implementation of practices which 
are to be used to reduce the pollutants in storm water 
discharges associated with the industrial activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the industrial activity. Monitoring reports 
will assist in evaluating the effectiveness of pollution 
prevention measures and provide information to identify 
water quality impacts and support future permitting 
activities. 

Estimated Impact: Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general permit would reduce the paper work and expense 
of obtaining a permit for the owners and operators in this 
category. It will also reduce the time currently required to 
obtain coverage under the VPDES permitting system. The 
staff estimates that there are approximately 3650 facilities 
in this category of discharger that may be required to 
apply for storm water permits. The board believes it 
would be impossible at this time to develop and issue 
individual permits in a timely manner to all applicants. 

The board recognizes the need for storm water general 
permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
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individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
federal requirements to permit storm water discharges 
from light manufacturing facilities. One is to issue an 
individual VPDES permit to each of the estimated 3650 
light manufacturing facilities. The other is to adopt a 
general VPDES permit to cover this category of 
discharger. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or 
other alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposal after it is 
published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on the proposal after it is published in the 
Register of Regulations. 

Statutory Authority: § 62.1-44-15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
Wednesday, September 8, 1993 to Doneva Dalton, 
Department of Environmental Quality, P.O. Box lll43, 
Richmond, v A 23230. 

Contact: Ms. Cathy Boatwright, Water Division, Department 
of Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316 

VA.R. Doc. No. C93·1915; Filed July 21, 1993, 11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given i~ accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680·14·18. General Permit Regulation lor Storm 
Water Discharges from Transportation Facilities; 
Landfills, Land Application Sites and Open Dumps; 
Materials Recycling Facilities; and Steam Electric Power 
Generating Facilities. The purpose of the proposed action 
is to adopt a general permit for storm water discharges 
from the facilities defined as follows: (l) Transportation 
facilities classified as Standard Industrial Classification 
(SIC) 40, 41, 42 (except 4221·25), 43, 44, 45, and 5171 
which have vehicle maintenance shops, equipment cleaning 
operations, or airport deicing operations (Office of 
Management and Budget SIC Manual, 1987); (2) Landfills, 
land application sites, and open dumps that receive or 
have received any industrial wastes including those that 
are subject to regulation under Subtitle D of RCRA ( 42 
USC 6901 et seq.); (3) Facilities involved in the recycling 
of materials, including metal scrapyards, battery 
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reclaimers, salvage yards, and automobile junkyards, 
including but limited to those classified as SIC 5015 and 
5093; and ( 4) Steam electric power generating facilities, 
including coal handling sites. 

Basis and Statutory Authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15(5) authorizes the board to issue 
permits for the discharge of treated sewage, industrial 
wastes or other wastes into or adjacent to state waters and 
§ 62.1-44.15(7) authorizes the board to adopt rules 
governing the procedures of the board with respect to the 
issuance of permits. Further, § 62.1-44.15(10) authorizes the 
State Water Control Board to adopt such regulations as it 
deems necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes, § 62.1-44.20 provides 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations, and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc., which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven categories of industrial activity 
were defined in the federal regulation including 
transportation facilities; landfills, land application sites and 
open dumps; materials recycling facilities; and steam 
electric power generating facilities. Any facility covered by 
the federal regulation that discharges storm water through 
a point source to surface waters is required to file a 
storm water permit application. 

The board is reissuing the notice to restart the adoption 
process due to changes in the Administrative Process Act 
which were enacted during the 1993 General Assembly. 

Intent: The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 

and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each individual facility covered by 
this general permit. Facilities will be required to 
implement the provisions of the plan as a condition of the 
permit. The Storm Water Pollution Prevention Plan will 
identify potential sources of pollution which may 
reasonably be expected to affect the quality of storm 
water discharges from the industrial activity at the facility, 
and shall describe and ensure the implementation of 
practices which are to be used to reduce the pollutants in 
storm water discharges associated with the industrial 
activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the industrial activity. Monitoring reports 
will assist in evaluating the effectiveness of pollution 
prevention measures and provide information to identify 
water quality impacts and support future permitting 
activities. 

Estimated Impact: Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general permit would reduce the paper work and expense 
of obtaining a permit for the owners and operators in this 
category. It will also reduce the time currently required to 
obtain coverage under the VPDES permitting system. The 
staff estimates that there are approximately 1500 facilities 
in this category of discharger that may be required to 
apply for storm water permits. The board believes it 
would be impossible at this time to develop and issue 
individual permits in a timely manner to all applicants. 

The board recognizes the need for storm water general 
permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
federal requirements to permit storm water discharges 
from the facilities in this category. One is to issue an 
individual VPDES permit to each of the estimated 1500 
facilities in this category. The other is to adopt a general 
VPDES permit to cover this category of discharger. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or 
other alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposal after it is 
published in the Register of Regulations. This 
informational proceeding will be convened by a membe1 
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of the board. The board does not intend to hold a hearing 
(evidential) on the proposal after it is published in the 
Register of Regulations. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until September 8, 
1993, to Ms. Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230. 

Contact: Ms. Cathy Boatwright, Water Division, Department 
of Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316. 

VA.R. Doc. No. C93-l916; Filed July 21, 1993, 11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-19. General Permit Regulations lor Storm 
Water Discharges from Construction Sites. The purpose 
of this proposed action is to adopt a general permit for 
storm water discharges from construction sites that are 
defined as follows: construction activity including clearing, 
grading and excavation activities except: operations that 
result in the disturbance of less than five acres of total 
land area which are not part of a larger common plan of 
·development or sale. 

Basis and statutory authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15(5) authorizes the board to issue 
permits for the discharge of treated sewage, industrial 
wastes or other wastes into or adjacent to state waters and 
§ 62.1-44.15(7) authorizes the board to adopt rules 
governing the procedures of the board with respect to the 
issuance of permits. Further, § 62.1-44.15(10) authorizes the 
State Water Control Board to adopt such regulations as it 
deems necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes, § 62.1-44.20 provides 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations, and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 

. General VPDES Permit Program. 
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Need: Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc., which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven categories of industrial activity 
were defined in the federal regulation including 
construction sites. Any facility covered by the federal 
regulation that discharges storm water through a point 
source to surface waters is required to file a storm water 
permit application. 

The board is reissuing the notice to restart the adoption 
process due to changes in the Administrative Process Act 
which were enacted during the 1993 General Assembly. 

Intent: The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 
and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each construction site covered by this 
general permit Owners/operators will be required to 
implement the provisions of the plan as a condition of the 
permit. 

The Storm Water Pollution Prevention Plan will identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the construction activity at the site, and shall 
describe and ensure the implementation of practices which 
are to be used to reduce the pollutants in storm water 
discharges associated with the construction activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the construction activity. Monitoring 
reports will asstst in evaluating the effectiveness of 
pollution prevention measures and provide information to 
identify water quality impacts and support future 
permitting activities. 

Estimated Impact: Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
construction activity permits. Coverage under the general 
permit would reduce the paper work required to obtain a 
permit for the owners/operators at construction sites. It 
will also reduce the time currently required to obtain 
coverage under the VPDES permitting system. The staff 
estimates that there are between 5,000 to 10,000 
construction sites that may be required to apply for storm 
water permits. The board believes it would be impossible 
at this time to develop and issue individual permits in a 
timely manner to all applicants. 

The board recognizes the need for storm water general 
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permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
federal requirements to permit construction site storm 
water discharges. One is to issue an individual VPDES 
permit to each of the estimated 5,000 to 10,000 
construction sites. The other is to adopt a general VPDES 
permit to cover this category of discharger. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or 
other alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposal after It is 
published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on the proposal after it is published in the 
Register of Regulations. 

Statutory Authority: § 62.1·44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., on 
September 8, 1993, to Ms. Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230. 

Contact: Ms. Cathy Boatwright, Water Division, Department 
of Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527·5316. 

VA.R. Doc. No, C93·1917; Filed July 21, 1993, 11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to promulgate regulations entitled: VR 
680·14·20. General Virginia Pollution Discharge 
Elimination System Permit Regulation lor Nonmetallic 
Mineral Mining. The purpose of the proposed action is to 
adopt a general permit for the category of industrial waste 
discharges associated with establishments primarily 
engaged in mining or quarrying, developing mines or 
exploring for nonmetallic minerals, except fuels. General 
permits may be issued for categories of dischargers that 
involve the same or similar types of operations, discharge 
the same or similar types of wastes, require the same 
effluent limitations or operating conditions, and require the 
same or similar monitoring. The intent of this proposed 
general permit regulation is to establish standard language 

for the limitations and monitoring requirements necessary 
to regulate this category of discharges under the VPDES 
permit program. As with an individual VPDES permit, the 
effluent limits in the general permit will be set to protect 
the quality of the waters receiving the discharge. No 
discharge would be covered by the general permit unless 
the local governing body has certified that the facility 
complies with ail applicable zoning and planning 
ordinances. 

Basis and statutory authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specificaily, § 
62.1-44.15(5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other 
waste into or adjacent to state waters and § 62.1-44.!5(7) 
authorizes the board to adopt rules governing the 
procedures of the board with respect to the issuance of 
permits. Further, § 62.1-44.!5(10) authorizes the State 
Water Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes, § 62.1-44.20 provides 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations, and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991 to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: This proposed regulatory action is needed In order 
to establish appropriate and necessary permitting of 
industrial waste discharges associated with establishments 
primarily engaged in mining or quarrying, developing 
mines or exploring for nonmetallic minerals, except fuels. 
The board is reissuing this notice in order to restart the 
adoption process due to changes in the Administrative 
Process Act which were enacted during the 1993 General 
Assembly. 

Intent: The intent of this proposed general permit 
regulation is to establish standard language for the 
limitations and monitoring requirements necessary to 
regulate this category of discharges under the VPDES 
permit program. As with an individual VPDES permit, the 
effluent limits in the general permit will be set to protect 
the quality of the waters receiving the discharge. No 
discharge would be covered by the general permit unless 
the local governing body has certified that the facility 
complies with ail applicable zoning and planning 
ordinances. 
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Estimated Impact: There are approximately 90 
establishments currently permitted under the individual 
VPDES permit program which may qualify for this 
proposed general permit. Adoption of this regulation will 
allow for the streamlining of the permit process as it 
relates to the covered categories of discharges. Coverage 
under the general permit would reduce the paper work, 
time and expense of obtaining a permit for the owners 
and operators in this category. Adoption of the proposed 
regulations would also reduce the manpower needed by 
the board for permitting these discharges. 

Alternatives: There are two alternatives for compliance 
with federal and state requirements to permit industrial 
waste discharges associated with establishments primarily 
engaged in mining or quarrying, developing mines or 
exploring for nonmetallic minerals, except fuels. One is 
the issuance of an individual VPDES permit to each 
establishment. The other is to adopt and issue a general 
VPDES permit to cover this category of discharger. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposal after it is 
published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on the proposal after it is published in the 
Register of Regulations. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Ms. Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230. 

Contact: Richard Ayers, Water Division, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5059. 

VA.R. Doc. No. C93-1918; Filed July 21, 1993, 11:13 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to promulgate regulations entitled: VR 
680-14-21. Virginia Pollution Abatement Permit 
Regulation. The purpose of the proposed action is to 
consider adoption of a new regulation. This regulation will 
govern sources of pollutants within the boundaries of the 
Commonwealth of Virginia that are not point source 
discharges to surface waters. These types of pollutant 
management activities are currently regulated under the 
VPA permit program and the Permit Regulation (VR 
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680-14-01). The VPA permit program is being separated 
from the Permit Regulation in order to recognize the 
distinction between this wholly state run permit program 
and the federal/state NPDES/VPDES permit program. This 
action is being done concurrently with the repeal of VR 
680-14-01. 

The board is reissuing this notice to restart the adoption 
process because of changes in the Administrative Process 
Act which were enacted during the 1993 General 
Assembly. 

Basis and Statutory Authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(7) authorizes the board to adopt rules governing 
the procedures of the board with respect to the issuance 
of permits. Further, § 62.1-44.15(10) authorizes the State 
Water Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program, § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes, §§ 62.1-44.16, 62.1-44.17, 
62.1-44.18 and 62.1-44.19 authorize the board to regulate 
discharges of sewage, industrial wastes and other wastes. 

Need: Any pollutant management activity which does not 
result in a point source discharge to surface waters may 
be required to obtain a VPA permit in order to ensure 
that the activity does not alter the physical, chemical or 
biological properties of state waters. VPA permits may be 
utilized to authorize the land application of sewage, sludge 
or industrial waste or the complete reuse and recycle of 
wastewater. The VPA regulation will delineate the 
procedures and requirements to be followed in connection 
with VPA permits issued by the board pursuant to the 
State Water Control Law. 

Estimated Impact: This regulation will impact all of the 
approximately 1,500 holders of Virginia Pollution 
Abatement permits. However, there should not be a 
significant difference in the regulation of these permiis or 
the costs incurred by permittees under the new regulation 
compared to the previous Permit Regulation (VR 
680-14-01). 

Alternatives: One alternative to the proposed regulation is 
to modify the existing Permit Regulation, rather than 
adopting a separate regulation for VPA permits. Another 
alternative is to take no action and to continue to 
administer the VPA permit program under the current 
regulation. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or 
other alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
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Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Ms. Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230. 

Contact: Richard Ayers, Water Division, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5059. 

VA.R. Doc. No. C93-l9l9; Filed July 21, 1993, 11:13 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Co!'trol 
Board intends to consider promulgating regulatiOns en!ttled: 
VR 680-14-22. Virginia Pollution Abatement (VPA) 
General Permit for Animal Feeding Operation. The 
purpose of the proposed action is to restart the proces~ for 
adoption of regulations for a general permit for ammal 
feeding operations which establishes standard language for 
the limitations and monitoring requirements necessary to 
regulate the activities of this category of operations under 
the VPA permit program. 

Basis and Statutory Authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(7) authorizes the board to adopt rules governing 
the procedures of the Board with respect to the issuance 
of permits. Further, § 62.1-44.15(10) authorizes the board 
to adopt such regulations as it deems necessary to enforce 
the general water quality management program, § 
62.1-44.15(14) authorizes the board to establish 
requirements for the treatment of sewage, industrial wastes 
and other wastes, § 62.1-44.20 provides that agents of the 
board may have the right of entry to public or private 
property for the purpose of obtaining information or 
conducting necessary surveys of investigations, and § 
62.1-44.21 authorizes the board to require owners to 
furnish information necessary to determine the effect of 
the wastes from a discharge on the quality of state waters. 

Need: This proposed regulatory action is needed in order 
to establish appropriate and necessary permitting of the 
pollutant management activities at animal feeding 
operations and to further streamline the permitting 
process. The reissuance of the Notice of Intended 
Regulatory Action to restart the adoption process is 
necessary because of changes in the Administrative 
Process Act which were enacted during the 1993 General 
Assembly and to comply with the board's Public 
Participation Guidelines. 

Substance and Purpose: General permits may be issued for 
categories of dischargers that involve the same or similar 
types of operations, manage the same or similar types. of 
wastes, require the same effluent limitations or operatmg 
conditions, and require the same or similar monitoring. 
The purpose of this proposed regulatory action is to adopt 
a general permit for animal feeding operations which may 
operate and maintain treatment works for waste storage, 
treatment or recycle and which may perform land 
application of wastewater or sludges. The intent of this 
proposed general permit regulation is to establish standard 
language for the limitations and monitoring requirements 
necessary to regulate the activities of this category of 
operations under the VPA permit program. The possibility 
exists that more than one general permit may be 
developed to cover certain activities in this category of 
operations. 

Estimated Impact: There are several hundred animal 
feeding operations, including both concentrated and 
intensified operations, that may be required to be 
permitted under the VPA permit program and which may 
qualify for this proposed general permit. Adoption of these 
regulations will allow for the streamlining of the permit 
process as it relates to the covered categories of activities. 
Coverage under the general permit would reduce the 
paper work, time and expense of obtaining a permit for 
the owners and operators in this category. Adoption of the 
proposed regulation would also reduce the manpower 
needed by the board for permitting these activities. 

Alternatives: There are several alternatives for compliance 
with state requirements to permit pollutant management 
activities at animal feeding operations. One is the issuance 
of an individual VPA permit to each facility. The others 
include adopting general VPA permits to cover specific 
operations in this category of activities including 
concentrated and intensified operations. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternative or other 
alternatives. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulations 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Ms. Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230. 
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Contact: Ms. Cathy Boatwright, Water Division, Department 
of Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316. 

VA.R. Doc. No. C93-1920; Filed July 21, 1993, 11:13 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-15-04. Shenandoah River Surface Water 
Management Area - The Shenandoah River, including the 
portions of the North Fork Shenandoah River and the 
South Fork Shenandoah River within Warren County. The 
purpose of the proposed action is to define the boundaries 
of the surface water management area and establish the 
flow level at which permit conditions will be in effect. 

This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act which were enacted during the 
1993 General Assembly. 

Need: Surface water management areas are needed where 
low flow conditions threaten, or could threaten, beneficial 
stream uses. The Code of Virginia, § 62.1-246, provides 
local governments the right to petition the board for 
consideration of surface water management areas. The 
board has received petitions from the Clarke and Warren 
Counties Board of Supervisors' requesting a surface water 
management area for the Shenandoah River. 

Substance and Purpose: The purpose of a surface water 
management area is to provide for the protection of 
beneficial uses of designated surface waters of the 
Commonwealth during periods of drought by managing the 
supply of surface water in order to balance competing 
beneficial uses. By adopting this regulation the 
Commonwealth is protecting the beneficial uses of the 
Shenandoah River in Clarke County and Warren County 
for the public welfare, health and safety of the citizens of 
the Commonwealth. 

The proposed regulation will define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. Existing 
water users as of July 1, 1989, will have to apply for a 
Surface Water Withdrawal Certificate which will contain a 
board approved water conservation or management plan. 
If an existing user wants to increase his withdrawal, he 
will have to apply for a Surface Water Withdrawal Permit. 
Surface water users in existence after July 1, 1989, will 
have to apply for a Surface Water Withdrawal Permit 
which will contain withdrawal limits, instream flow 
conditions and a water conservation or management plan. 

Estimated Impact: The proposed regulation will impact 
persons withdrawing surface water equal to or greater 
than 300,000 gallons per month from the area. The staff 
estimates 15 surface water withdrawers in the proposed 
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area will be required to obtain Surface Water Withdrawal 
Permits or Certificates from the State Water Control 
Board. There may be more agricultural irrigators who are 
not currently reporting their use. 

It is estimated that the time required of each affected 
withdrawer to fill out the application forms and to prepare 
water conservation or management plans will be no more 
than 40 hours. Simple operations such as agricultural 
irrigation will require less time. Assistance in filling out 
the application forms and in developing water conservation 
or management plans will be available from the 
Department of Environmental Quality. 

Applicants for permits or certificates, except for certain 
agricultural uses, will have to pay a fee of up to $3,000 
for permits and $2,000 for certificates, depending on the 
type of withdrawal. It should be noted that these permit 
fees are established in a separate regulation, Fees for 
Permits and Certificates (VR 680'01-01), which has been 
adopted by the board. 

These regulations also impact the board. This is a new 
program and additional staffing will be needed. The 
staffing and budget implications are not known at this 
time. However, the cost of administering this program 
should be partially offset by the revenue from permit fees. 

Alternatives: Alternatives under consideration include 
whether the board should adopt the proposed surface 
water management area and issue Surface Water 
Withdrawal Permits and Surface Water Withdrawal 
Certificates, minimum instream flow levels, the boundaries 
of the area and guidelines for conservation and 
management plans. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on this proposed regulation 
after it is published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on this proposed regulation after the proposal 
is published in the Register of Regulations. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives and 
other alternatives. 

Statutory Authority: § 62-1-246 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Ms. Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230. 

Contact: Mr. Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5092. 
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VAR. Doc. No. C9H906; Filed July 21, 1993, 11:16 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-15-05. North River Surface Water Management 
Area - The North River and all its Tributaries Above 
the Confluence with the Middle River. The purpose of 
the proposed action is to define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. 

This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act which were enacted during the 
1993 General Assembly. 

Need: Surface water management areas are needed where 
low flow conditions threaten, or could threaten, beneficial 
stream uses. The Code of Virginia, § 62.1·246, provides 
local governments the right to petition the board for 
consideration of surface water management areas. The 
Board has received a letter from the Town of 
Bridgewater's attorneys requesting a surface water 
management area for the North River. 

Substance and Purpose: The purpose of a surface water 
management area is to provide for the protection of 
beneficial uses of designated surface waters of the 
Commonwealth during periods of drought by managing the 
supply of surface water in order to balance competing 
beneficial uses. By adopting this regulation the 
Commonwealth is protecting the beneficial uses of the 
North River in Augusta and Rockingham Counties lor the 
public welfare, health and safety of the citizens of the 
Commonwealth. 

The proposed regulation will define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. Existing 
water users as of July I, 1989, will have to apply for a 
Surface Water Withdrawal Certificate which will contain a 
board approved water conservation or management plan. 
If an existing user wants to increase his withdrawal, he 
will have to apply for a Surface Water Withdrawal Permit. 
Surface water users in existence after July I, 1989, will 
have to apply for a Surface Water Withdrawal Permit 
which will contain withdrawal limits, instream flow 
conditions and a water conservation or management plan. 

Estimated Impact: The proposed regulation will impact 
persons withdrawing surface water equal to or greater 
than 300,000 gallons per month from the North River in 
the proposed area. The staff estimates 15 surface water 
withdrawers in the proposed area will be required to 
obtain Surface Water Withdrawal Permits or Certificates 
from the State Water Control Board. There may be more 
agricultural irrigators who are not currently reporting their 
use. 

It is estimated that the time required of each affected 
withdrawer to fill out the application forms and to prepare 
water conservation or management plans will be no more 
than 40 hours. Simple operations such as agricultural 
irrigation will require less time. Assistance in filling out 
the application forms and in developing water conservation 
or management plans will be available from the 
Department of Environmental Quality. 

Applicants for permits or certificates, except for certain 
agricultural uses, will have to pay a fee of up to $3,000 
for permits and $2,000 for certificates depending on the 
type of withdrawal. It should be noted that these permit 
fees are established in a separate regulation, Fees for 
Permits and Certificates (VR 680-01-01), which has been 
adopted by the Board. 

These regulations also impact the board. This is a new 
program and additional staffing will be needed. The 
staffing and budget implications are not known at this 
time. However, the cost of administering this program 
should be partially offset by the revenue from permit fees. 

Alternatives: Alternatives under consideration include 
whether the board should adopt the proposed surface 
water management area and issue Surface Water 
Withdrawal Permits and Surface Water Withdrawal 
Certificates, minimum instream flow levels, the boundaries 
of the area and guidelines for conservation and 
management plans. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on this proposed regulation 
after it is published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on this proposed regulation after the proposal 
is published in the Register of Regulations. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives and 
other alternatives. 

Statutory Authority: § 62.1-246 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Ms. Doneva Dalton, Hearings 
Reporter, Management, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230. 

Contact: Mr. Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5092. 

VA.R. Doc. No. C93-1905; Filed July 21, 1993, ll:l6 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680·15·06. James River Surface Water Management 
Area · The Richmond Metropolitan Area. The purpose of 
the proposed action is to define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. 

This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act which were enacted during the 
1993 General Assembly. 

Need: Surface water management areas are needed where 
low flow conditions threaten, or could threaten, beneficial 
stream uses. The Code of Virginia, § 62.1·246, provides 
local governments the right to petition the board for 
consideration of surface water management areas. The 
Board has received a petition from the Henrico County 
Board of Supervisors requesting a surface water 
management area for the James River. 

Substance and Purpose: The purpose of a surface water 
management area is to provide for the protection of 
beneficial uses of designated surface waters of the 
Commonwealth during periods of drought by managing the 
supply of surface water in order to balance competing 
beneficial uses. By adopting this regulation the 
Commonwealth is protecting the beneficial uses of the 
James River in the Richmond metropolitan area for the 
public welfare, health and safety of the citizens of the 
Commonwealth. 

The proposed regulation will define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. Existing 
water users as of July 1, 1989, will have to apply for a 
Surface Water Withdrawal Certificate which will contain a 
board approved water conservation or management plan. 
If an existing user wants to increase his withdrawal, he 
will have to apply for a Surface Water Withdrawal Permit. 
Surface water users in existence after July 1, 1989, will 
have to apply for a Surface Water Withdrawal Permit 
which will contain withdrawal limits, instream flow 
conditions and a water conservation or management plan. 

Estimated Impact: The proposed regulation will impact 
persons withdrawing surface water equal to or greater 
than 300,000 gallons per month from the James River in 
the Richmond metropolitan area. The staff estimates 10 
surface water withdrawers in the proposed area will be 
required to obtain Surface Water Withdrawal Permits or 
Certificates from the State Water Control Board. There 
may be some agricultural irrigators who are not currently 
reporting their use. Some counties are not direct 
withdrawers but purchase water from a withdrawer and 
will therefore be impacted, such as Chesterfield, Hanover 
and Henrico Counties. 

It is estimated that the time required of each affected 
withdrawer to fill out the application forms and to prepare 
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water conservation or management plans will be no more 
than 40 hours. Simple operations such as agricultural 
irrigation will require less time. Assistance in filling out 
the application forms and in developing water conservation 
or management plans will be available from the 
Department of Environmental Quality. 

Applicants for permits or certificates, except for certain 
agricultural uses, will have to pay a fee of up to $3,000 
for permits and $2,000 for certificates depending on the 
type of withdrawal. 

It should be noted that these permit fees are established 
in a separate regulation, Fees for Permits and Certificates 
(VR 680·01-0l), which has been adopted by the Board. 

These regulations also impact the board. This is a new 
program and additional staffing will be needed. The 
staffing and budget implications are not known at this 
time. However, the cost of administering this program 
should be partially offset by the revenue from permit fees. 

Alternatives: Alternatives under consideration include 
whether the board should adopt the proposed surface 
water management area and issue Surface Water 
Withdrawal Permits and Surface Water Withdrawal 
Certificates, minimum instream flow levels, the boundaries 
of the area and guidelines for conservation and 
management plans. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on this proposed regulation 
after it is published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a hearing 
(evidential) on this proposed regulation after the proposal 
is published in the Register of Regulations. 

Public Comments: The Board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives and 
other alternatives. 

Statutory Authority: § 62.1-246 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Ms. Doneva Dalton, Hearings 
Reporter, Department of Environmental Quality, P.O. Box 
lll43, Richmond, VA 23230. 

Contact: Mr. Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box lll43, Richmond, VA 23230, telephone (804) 527-5092. 

VA.R. Doc. No. C93-l904; Filed July 21, 1993, 11:15 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 

Monday, September 6, 1993 
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Board intends to consider promulgating regulations entitled: 
VR 680·15·07. General Virginia Water Protection Permit 
Regulations for Minor Road Crossings, Associated Fills 
and Channel Modifications. The purpose of the proposed 
action is to establish standard conditions for accomplishing 
the construction of minor road crossings with their 
associated fills and stream crossings. Provisions will be 
included to address the protection of state waters and 
endangered species. 

Basis and Statutory Authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15:5 authorizes the board to issue 
Virginia Water Protection Permits (VWPP) for activities 
which require a Water Quality Certification under Section 
401 of the Clean Water Act. Section 62.1·44.15(5) authorizes 
the board to issue permits for the discharge of treated 
sewage, industrial wastes or other wastes into or adjacent 
to state waters and § 62.1-44.15(7) authorizes the board to 
adopt rules governing the procedures of the board with 
respect to the issuance of permits. Further, § 62.1-44.15(10) 
authorizes the State Water Control Board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes, § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose 
of obtaining information or conducting necessary surveys 
or investigations, and § 62.1-44.21 authorizes the State 
Water Control Board to require owners to furnish 
information necessary to determine the effect of the 
wastes from a discharge on the quality of state waters. 

Section 401 of the Clean Water Act (Act) (33 USC 1251 et 
seq.) requires that any applicant for a federal license or 
permit to conduct any activity, including but not limited 
to, the construction and operation of facilities, which may 
result in any discharge into the navigable waters, shall 
provide the licensing or permitting agency a certification 
from the state in which the discharge originates or will 
originate, that any such discharge will comply with the 
applicable provisions of Sections 301, 302, 303, 306 and 307 
of the Act. No license or permit will be granted until such 
a certification has been obtained or has been waived by 
the State. In cases where the request for certification has 
been denied by the state, no federal permit or license will 
be granted. 

Need: Most road crossing construction involves the 
discharge of fill materials for road approaches to bridges, 
instream support piers, footings, box and pipe culvert 
placement, as well as excavation, channelization and other 
instream modifications for proper alignment and placement 
of the structure to be utilized for crossing state waters, 
including wetlands. Any such activity is considered a 
discharge under the Clean Water Act and State Water 
Control Law, and is therefore subject to regulation through 
the VWPP permit program. 

Substance and Purpose: The intent of this general permit 

regulation is to establish standard conditions for 
accomplishing the construction of minor road crossings 
with their associated fills and stream channel 
modifications. Minor Road Crossings are defined as 
impacting 100 linear feet or less of surface waters and/or 
one third acre or less of wetlands. Provisions will be 
included to address the protection of state waters and 
endangered species. Language will also be included which 
requires that the least impacting structure be utilized in 
all waters. 

Monitoring and reporting requirements will be established 
based upon the water quality degradation potential of the 
road crossing construction, finished structure, and any 
mitigation necessary as part of the project for which this 
general permit is issued. The reporting provisions will 
assist in evaluating the effectiveness of the steps taken to 
reduce impacts to state waters, the success of any 
mitigation necessary, provide information to identify water 
quality impacts and support future permitting activities. 

Estimated Impact: Adoption of this regulation will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general VWP permits would reduce the paper work and 
expense of obtaining a permit for the owners and 
operators in this category. It will also reduce the time 
currently required to obtain coverage under the VWPP 
permitting system. The staff estimates that there are 
approximately 500 projects within this category of 
discharges that may be covered by VWP permits. 

The board recognizes the need for general VWP permits 
to ease the burden on the regulated community and to 
facilitate the issuance of timely permits while maintaining 
water quality protection of state waters. Issuance of 
general permits would improve the administrative 
efficiency of the board's permitting program and allow 
staff resources to be concentrated on developing individual 
permits for those facilities which have more potential for 
impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
requirements to permit minor road crossings. One is to 
issue an individual VWPP permit for each of the 
estimated 500 minor road crossings. The other is to adopt 
a general VWPP permit to cover this category of 
discharger. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action, on the costs and benefits of the stated 
alternatives, or other alternatives. 

In addition, the board will hold public meetings to receive 
views and comments and to answer questions of the public 
on the following dates: Monday, September 27, 1993, in the 
Norfolk City Council Chambers, City Hall Building, lith 
Floor, 810 Union Street, Norfolk at 7 p.m.; Tuesday, 
September 28, 1993, in the Board Room at the Department 
of Environmental Quality, Innsbrook Corporate Center, 
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4900 Cox Road, Glen Allen at 7 p.m.; Wednesday, 
September 29, 1993, in the Board Chambers, McCourt 
Building, Prince William County Administration Center, I 
County Complex, 4859 Davis Ford Rd., Prince William at 2 
p.m.; and, Thursday, September 30, 1993, in the 
Community Room, Roanoke County Administration Center, 
3738 Brambleton Ave., S. W., Roanoke at 2 p.m .. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Donnie 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than 4 p.m., Friday, September 17, 1993. 

Advisory Committee/Group: The board seeks comments on 
whether the agency should form an ad hoc advisory group, 
use a standing advisory committee or consult with groups 
or individuals to assist in the drafting and formation of 
the proposal. In addition the board seeks the names of 
individuals who would be interested in serving on an ad 
hoc advisory group. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Statutory Authority: § 62.1-44.2 et seq. of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box lll43, Richmond, Virginia 
23230. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O Box lll43, Richmond, VA 23230, telephone 
(804) 527-5030. 

V A.R. Doc. No. C93-2002; Filed August 3, 1993, 3:41 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-16-02. Roanoke River llasin Water Quality 
Management Plan. The purpose of the proposed action is 
to amend the Roanoke River Basin Water Quality 
Management Plan by deleting the references to the 
Smith-Dan River subarea. 

Basis and Statutory Authority: Section 62.1-44.!5(13) of the 
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Code of Virginia authorizes the board to establish policies 
and programs for effective area-wide or basin-wide water 
quality control and management. Section 62.1-44.15(10) of 
the Code of Virginia authorizes the State Water Control 
Board to adopt such regulations as it deems necessary to 
enforce the general water quality management program of 
the board in all or part of the Commonwealth. 

Title 40, Parts 35 and 130, of the Code of Federal 
Regulations requires states to develop a continuing 
planning process of which water quality management plans 
(WQMP) are a part. No VPDES permit may be issued 
which is in conflict with an approved WQMP. 

Need: The Roanoke River Basin WQMP was adopted by 
the board in 1976. Since that time the Smith-Dan subarea 
has grown in population and developed unique problems 
associated with population growth and development not 
seen in the other areas covered by the Roanoke River 
Basin WQMP. Furthermore, the information on the 
Smith-Dan River Subarea portion of that plan has not been 
updated to reflect current data, scientific studies; and, new 
or revised legislation, procedures, policy, and regulations. 
By preparing a separate WQMP, the board will be better 
able to focus on the important issues facing the Smith-Dan 
River Subarea. 

Substance and Purpose: Water quality management plans 
set forth measures for the State Water Control Board to 
implement in order to reach and maintain water quality 
goals. The purpose of this proposal is to amend the 
existing Roanoke River Basin WQMP by deleting 
references for those areas to be covered by the new 
Smith-Dan Subarea WQMP (VR 680-16-02.2). The new Plan 
will update those portions of the Roanoke River Basin 
WQMP in the Smith-Dan River Subarea and bring the plan 
into compliance with federal law. 

Estimated Impact: No major impacts on the regulated 
community are anticipated as a result of the proposed 
amendments to the Roanoke River Basin WQMP. There 
are currently 90 permitted facilities and approximately 
218,000 persons residing in the Smith-Dan Subarea, who 
will be directly affected by the proposed plan. Changes in 
segment classification will be made in the plan by adding 
water quality limited segments for fecal coliform for the 
South Fork of the Mayo River, Sandy River, and several 
other tributaries and by adding water quality limited 
segments for ammonia to a number of small tributaries. 

Alternatives: The Smith-Dan River Subarea has not been 
updated to reflect current data, scientific studies; new or 
revised legislation, procedures, policy, and regulations; and 
changes in area growth and development since the 
Roanoke River Basin WQMP was adopted. One alternative 
is to continue to use the outdated Roanoke River Basin 
WQMP. To do this would result in noncompliance with the 
amendments to the Clean Water Act for achieving current 
water quality goals. A second alternative is to update the 
existing plan. While this is possible, it would be a very 
long process. F:urthermore, the current Roanoke River 
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Basin WQMP is presented in lour lengthy volumes with 
emphasis on the upper basin area. The board is interested 
in focusing more attention on the special issues and needs 
of the Smith-Dan Subarea, updating information for the 
subarea and meeting new regulatory requirements and 
believes that a separate plan is warranted. 

Public Comments: The board seeks written and oral 
comments from interested persons on the costs and 
benefits of the stated alternatives or other alternatives. In 
addition, the Board will hold a public meeting at 7:00 p.m. 
on Thursday, September 30, 1993, at the Henry County 
Administration Building, Board Room, Kings Mountain 
Road, Collinsville, Virginia, to receive comments from the 
public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility ol the facilities should contact Ms. Doneva 
Dalton, Water Division, Department of Environmental 
Quality, P.O. Box !1143, Richmond, VA 23230 or by 
telephone at (804) 527-5162 or IDD (804) 527-4261. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than 4 p.m., Monday, September 
20, 1993. 

Statutory Authority: § 62.1-44.15(10) et seq. of !be Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 1!143, Richmond, Virginia 
23230. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O Box !1143, Richmond, VA 23230, telephone 
(804) 527-5030. 

V A.R. Doc. No. C93-2000; Filed August 3, 1993, 3:41 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
Vll. 680-16-02.02. Smith-Dan River Subarea Water Quality 
Management Plan. The purpose of the proposed action is 
to adopt a new Smith-Dan River subarea water quality 
management plan. 

Basis and Statutory Authority: Section 62.1-44.15(13) of the 
Code of Virginia authorizes the board to establish policies 
and programs for effective areamwide or basin-wide water 
quality control and management. Section 62.1-44.15(10) of 
the Code of Virginia authorizes the State Water Control 
Board to adopt such regulations as it deems necessary to 
enforce the general water quality management program of 
the board in all or part of the Commonwealth. 

Title 40, Parts 35 and 130, of the Code of Federal 
Regulations requires states to develop a continuing 
planning process of which water quality management plans 
(WQMP) are a part. No VPDES permit may be issued 
which is in conflict with an approved WQMP. 

Need: The Roanoke River Basin WQMP was adopted by 
the board in 1976. Since that time the Smith-Dan subarea 
has grown in population and developed unique problems 
associated with population growth and development not 
seen in the other areas covered by the Roanoke River 
Basin WQMP. Furthermore, the information on the 
Smith-Dan River Subarea portion of that plan has not been 
updated to reflect current data, scientific studies; and, new 
or revised legislation, procedures, policy, and regulations. 
By preparing a separate WQMP, the board will be better 
able to focus on the important issues facing the SmithaDan 
River Subarea. 

Substance and Purpose: Water quality management plans 
set forth measures for the Slate Water Control Board to 
implement in order to reach and maintain water quality 
goals. The purpose of this proposal is to amend the 
existing Roanoke River Basin WQMP by deleting 
references for those areas to be covered by the new 
Smith-Dan Subarea WQMP. The new Plan will focus 
attention on the unique problems and issues within the 
Smith-Dan Subarea, update those portions of the Roanoke 
River Basin WQMP in the Smith-Dan River Subarea and 
bring the plan into compliance with federal law. 

Estimated Impact: There are currently 90 permitted 
facilities and approximately 218,000 persons residing in the 
Smith-Dan Subarea, who will be directly affected by the 
plan. Changes in segment classification wit! be made in 
the plan by adding water quality limited segments for 
fecal coliform for the South Fork of the Mayo River, 
Sandy River, and several other tributaries and by adding 
water quality limited segments for ammonia to a number 
of small tributaries. 

Alternatives: The Smith-Dan River Subarea has not been 
updated to reflect current data, scientific studies; new or 
revised legislation, procedures, policy, and regulations; and 
changes in area growth and development since the 
Roanoke River Basin WQMP was adopted. One alternative 
is to continue to use the outdated Roanoke River Basin 
WQMP. To do this would result in noncompliance with the 
amendments to the Clean Water Act for achieving current 
water quality goals. A second alternative is to update the 
existing plan. While this is possible, it would be a very 
long process. Furthermore, the current Roanoke River 
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Basin WQMP is presented in !our lengthy volumes with 
emphasis on the upper basin area. The board is interested 
in focusing more attention on the special issues and needs 
of the Smith-Dan Subarea, updating information for the 
subarea and meeting new regulatory requirements and 
believes that a separate plan is warranted. 

Public Comments: The board seeks written and oral 
comments from interested persons on the costs and 
benefits of the stated alternatives or other alternatives. In 
addition, the Board will hold a public meeting at 7 p.m. 
on Thursday, September 30, 1993, at the Henry County 
Administration Building, Board Room, Kings Mountain 
Road, Collinsville, Virginia, to receive comments from the 
public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, Water Division, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230 or by 
telephone at (804) 527- 5162 or TDD (804) 527-4261. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than 4 p.m., Monday, September 
20, 1993. 

Statutory Authority: § 62.1-44.15(10) et seq. ol the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Wellford Estes, Department of Environmental 
Quality, P.O Box 11143, Richmond, VA 23230, telephone 
(804) 527-5030. 

VA.R. Doc. No. C93-2001; Filed August 3, 1993, 3:40 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-21-00. Water Quality Standards. The purpose of 
the proposed action is to amend Water Quality Standards 
to meet state and federal requirements !or a complete 
review of the water quality standards once every three 
years, modify the standards to ensure that water quality is 

Vol. 9, Issue 25 

protected, to update beneficial water uses, to cancel 
obsolete standards, and to designate exceptional waters. 

This is a reissuance of the notice to start the adoption 
process for the triennial review of the water quality 
standards and to modify VR 680-21-07 and VR 680-21-08 
(scenic rivers, endangered species, nutrient enriched 
waters, special standards, trout waters and public water 
supplies). This reissuance of the notice to restart the 
adoption process is necessary because of the changes in 
the Administrative Process Act which were enacted during 
the 1993 General Assembly. This notice also serves to 
begin the adoption process for exceptional waters under 
VR 680-21-0l.3.C (Antidegradation Policy). 

The type of information that would help the department 
draft these amendments includes but is not limited to the 
following: 

D information to update existing standards or to add 
new standards (especially for toxic pollutants), 

0 information related to site specific modifications to 
water quality standards for metals (water e!!ecis 
ratios), 

0 suggestions for a narrative biological criteria, 

0 evaluations of the 1986 Environmental Protection 
Agency's bacteria and dissolved oxygen criteria, 

D provisions to ensure that standards apply to 
wetlands, 

D information related to the designation of 
endangered species waters in Virginia (including 
protection areas or buffer zones upstream of 
endangered species locations), 

0 information related to the designation of nutrient 
enriched waters, trout waters or public water supplies 
in Virginia, 

0 information or nominations related to the 
designation of "exceptional" waters under VR 
680-21-01.3C (Antidegradation Policy). 

Any amendments to the water quality standards proposed 
as a result of the triennial review amendments have the 
potential to impact every VPDES permit holder in the 
Commonwealth of Virginia. The impact on an individual 
VPDES permit holder would range from additional 
monitoring costs through upgrades to existing wastewater 
facilities. 

Impacts resulting from stream reclassifications will be 
primarily upon those permitees discharging into 
endangered species waters. Certain requirements (VR 
680-21-02.22.5) apply in these waters such that any VR 
680-21-07 (Endangered Species, Scenic Rivers and Nutrient 
Enriched Waters), to the River Basin Section Tables in VR 
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680-21-08 (trout waters and public water supplies) and to 
the Antidegradation Policy in VR 680-21-01.3.C (exceptional 
waters). Other alternatives are whether to make 
amendments related to the issues described under 
"Substance and Purpose." 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory actions and 
on the cost and benefits of the stated actions. Written 
comments should be directed to Ms. Doneva Dalton, 
Hearings Reporter, at the address below and must be 
received by 4 p.m. on September 8, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on these proposed 
regulatory actions after they are published in the Register 
of Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on these proposed 
regulations after the proposal is published in the Register 
of Regulations. 

Applicable laws and regulations include Section 
303(c)(2)(B) and Section 307(a) of the Clean Water Act, 
the Federal Water Quality Standards Regulation ( 40 CFR 
131), State Water Control Law, VR 680- 21-00 (Water 
Quality Standards Regulations) and VR 680-14-0! (Permit 
Regulation). 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 8, 1993, to Ms. Doneva Dalton, Hearings 
Reporter, Department of Environmental Quality, P.O. Box 
11143, Richmond, VA 23230. 

Contact: Ms. Elleanore Daub, Office of Environmental 
Research and Standards, Department of Environmental 
Quality, P.O. Box lll43, Richmond, VA 23230, telephone 
(804) 527-5091. 

V A.R. Doc. No. C93-1903; Filed July 21, 1993, 11:15 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-21-00. Water Quality Standards (VR 680-21·07:1.b. 
Potomac Embayment Standards). The purpose of the 
proposed action is to consider amendments to the Potomac 
Embayment standards. 

Need: The board adopted the Potomac Embayment 
Standards (PES) in 1971 to address serious nutrient 
enrichment problems evident in the Virginia embayments 
and Potomac River at that time. These standards apply to 
sewage treatment plants discharging into Potomac River 
embayments in Virginia from Jones Point to the Route 30 I 

bridge and for expansions of existing plants discharging 
into the nontidal tributaries of these embayments. 

Based upon these standards, several hundred million 
dollars were spent during the 1970s and 1980s upgrading 
major treatment plants in the City of Alexandria and the 
Counties of Arlington, Fairfax, Prince William, and 
Stafford. Today these localities operate highly sophisticated 
advanced wastewater treatment plants which have 
contributed a great deal to the dramatic improvement in 
the water quality of the upper Potomac estuary. 

Even before the planned upgrades at these facilities were 
completed, questions arose over the high capital and 
operating costs that would result from meeting all of the 
requirements contained in the PES. Questions also arose 
due to the fact that the PES were blanket effluent 
standards that applied equally to different bodies of water. 
Therefore, in 1978, the Board committed to reevaluate the 
PES. In !984, a major milestone was reached when the 
Virginia Institute of Marine Science (V!MS) completed 
state-of-the-art models for each of the embayments. The 
Board then selected the Northern Virginia Planning 
District Commission (NVPDC) to conduct waste load 
allocation studies of the Virginia embayments using the 
VJMS models. In 1988, these studies were completed and 
effluent limits were developed for each major facility that 
would protect the embayments and the mainstem of the 
Potomac river. However, the PES were not amended to 
reflect the results of these efforts. 

Since the PES have not been amended or repealed, 
VPDES permits have included the PES standards as 
effluent limits. Since the plants cannot meet all of the 
requirements of the PES, the plant owners have operated 
under consent orders or consent decrees with operating 
effluent limits for the treatment plants that were agreed 
upon by the owners and the Board. 

In 1991, several Northern Virginia jurisdictions with 
embayment treatment plants submitted a petition to the 
board requesting that the Board address the results of the 
V!MS/NVPDC studies and that the PES be replaced with a 
descriptive process for establishing effluent limits for these 
plants to meet water quality standards. The petitioners 
claimed the current standards do not allow for 
scientifically based permit limits. 

A board staff workgroup was formed to consider the 
changes to the PES recommended by the petitioners. At 
their June 1991 meeting, the board authorized holding a 
public hearing to solicit comments on proposed 
amendments based upon the recommendations of the work 
group. These amendments would allow permit by permit 
development of appropriate effluent limits for the affected 
discharges using the Board's Permit Regulation and Water 
Quality Standards Regulation. They would also apply a 
total phosphorus effluent limit of 0.18 mg/1 which is the 
regionally agreed limit to protect the embayments and the 
upper Potomac estuary from nutrient enrichment. 
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Based upon the request of Fairfax County, a hearing was 
not scheduled on the proposed amendments so the 
petitioners could consider revisions to their original 
petition. By letter dated October 28, 1992, Fairfax County 
requested the board to proceed with a revised petition to 
change the PES. The revised petition was supported by the 
Counties of Arlington, Prince William, and Stafford and the 
Alexandria Sanitation Authority. 

Substance and Purpose: The purpose of this proposed 
regulatory action is to consider amendments to the 
Potomac Embayment Standards. 

Under the recent petition from the Northern Virginia 
localities for amending the PES, minimum effluent limits 
are retained in the Standards and state-of-the-art modeling 
is required to be performed for construction of any major 
new plant or expansion of an existing plant. 

Information on the following issues would help the Board 
develop appropriate amendments to the PES: 

0 adopting the amendments included with the revised 
petition from the local governments, 

0 repealing the Potomac Embayment Standards and 
using the Permit Regulation and Water Quality 
Standards Regulation to determine effluent limits, 

0 replacing the standards with a comprehensive policy 
to protect the embayments (similar to the approach 
used with the Occoquan Policy), 

0 coverage of existing small sewage treatment plants 
and single family home discharges by the Potomac 
Embayment Standards. 

Estimated Impact: Amendments to the Potomac 
Embayment Standards would impact eight major and 
several smaller sewage treatment plants discharging to the 
Potomac embayments. Upgrading the existing treatment 
plants to meet the current standards would cost millions of 
dollars. The alternatives identified thus far for amending 
the current standards would result in significant cost 
savings. 

Alternatives: Three alternatives have so far been 
identified: 1. no change to the current standards; 2. amend 
the standards to remove specific effluent limits and rely 
on the Permit Regulation and Water Quality Standards 
Regulation (approach previously authorized for hearing by 
the Board); or 3. amend the standards by changing the 
specific effluent limits (local government petition). 

Public Meeting: The board will hold a public meeting to 
receive views and comments on the local government 
petition as well as other comments on amending the 
Potomac Embayment Standards. The meeting will be held 
at 7:00 p.m. on Thursday, September 16, 1993, Fairfax 
County Government Center, Conference Center, Rooms 4 & 
5, 12000 Government Center Parkway, Fairfax. 
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Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. Doneva A. 
Dalton at the address listed below or by telephone at 
(804) 527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. Dalton 
no later than Wednesday, September l, 1993. 

Statutory Authority: § 62.l-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 23, 1993, to Ms. Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230. 

Contact: Alan E. Pollock, Chesapeake Bay Program, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5155. 

VA.R. Doc. No. C93-I907; Filed July 21, 1993, 11:17 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-41-01:1. Public Participation Guidelines. The 
purpose of this proposed action is to amend, on a 
permanent basis, the board's guidelines such that the 
guidelines will comply with 1993 amendments to the 
Administrative Process Act (Act). Specifically, the Act 
imposes new requirements on agencies of state government 
for processing rulemakings under the Act. For example, 
the Act requires the board to set out in their guidelines 
any methods for the identification and notification of 
interested persons, and any specific means of seeking 
input from interested persons or groups which the board 
intends to use in addition to the Notice of Intended 
Regulatory Action. Also, the Act mandates that the board 
include in their guidelines. a general policy for the use of 
standing or ad hoc advisory groups and consultation with 
groups and individuals registering interest in working with 
the Board. 

Need: This proposed regulatory action is necessary in 
order to establish guidelines which comply with the 1993 
amendments to the Act and replace emergency guidelines 
which became effective on June 29, 1.993. 

Estimated Impact: No financial impact on regulated 
entities or the public is expected from any proposed 
amendments to the Guidelines since the Guidelines only 
impose requirements on the board. Regulated entities and 
the public should benefit from the proposed amendments 
in that the guidelines will comply with the amendments to 
the Act. 

Alternatives: There is no alternative to taking regulatory 
action to amend the board's guidelines. The Act requires 
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the board to adopt guidelines and any guidelines adopted 
must comply with the provisions of the Act. 

Public Comments: The Board seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of any 
alternatives. Also, the board seeks comment on whether 
the agency should form an ad hoc advisory group, utilize 
a standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formation of a 
proposal. In addition, the board's staff will participate in a 
joint public meeting to be held at 2:00 p.m. on Thursday, 
September 9, 1993, in the Board Room, Department of 
Environmental Quality, 4900 Cox Road, Innsbrook 
Corporate Center, Glen Allen, Virginia, to receive views 
and comments and to answer questions of the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Dalton at 
the address below or be telephone at (804) 527-5162 or 
TDD (804) 527-4261. Persons needing interpreter services 
for the deaf must notify Ms. Dalton no later than Monday, 
August 23, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The Board intends to hold an informational 
proceeding (informal hearing) on the proposed 
amendments to the guidelines after the proposal is 
published in the Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold a public 
hearing (evidential) on the proposed amendments to the 
Guidelines after the proposal is published in the Register 
of Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 62.1-44.15(7) of the 
Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
September 15, 1993, to Ms. Doneva Dalton, Hearing 
Reporter, Department of Environmental Quality, P.O. Box 
11143, Richmond, VA 23230. 

Contact: Ms. Cindy M. Berndt, Policy and Planning 
Supervisor, Department of Environmental Quality, P.O. Box 
11143, Richmond, VA 23230, telephone (804) 327·5158. 

VA.R. Doc. No. C93·1908; Filed July 21, 1993, 11:10 a.m. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Waterworks and Wastewater Works Operators intends to 
consider repealing regulations entitled: VR 675·01-01. 

Public Participation Guidelines. The purpose of the 
proposed action is to promulgate public participation 
guidelines to replace emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed regulation 
during the comment period. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367·8534. 

VA.R. Doc. No. C93-I944; Filed June 24, 1993, 2:28 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Waterworks and Wastewater Works Operators intends to 
consider promulgating regulations entitled: VR 675·01·01:1. 
Public Participation Guidelines. The purpose of the 
proposed action is to promulgate public participation 
guidelines to replace emergency public participation 
guidelines adopted in June 1993, and to provide ful' 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed regulation 
during the comment period. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 8, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8534. 

VA.R. Doc. No. C93·1944; Filed June 24, 1993, 2:28 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Waterworks and Wastewater Works Operators intends to 
consider amending regulations entitled: VR 675-01·02. 
Board for Waterworks and Wastewater Works Operators. 
The purpose of the proposed action is to solicit public 
comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity and cost of 
compliance in accordance with its public participation 
guidelines. A public hearing will be held during the 
proposed comment period. 

Virginia Register of Regulations 

4886 



Notices of Intended Regulatory Action 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until September 10, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8534. 

VA.R. Doc. No. C93·1923; Filed July 21, 1993, 11:56 a.m. 

VIRGINIA DEPARTMENT OF 

YOUTH & 
FAMILY SERVICES 
\OOth Begins Wrtll \00. 

BOARD OF YOUTH AND FAMILY SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Standards lor Intensive Community 
Supervision. The purpose of the proposed action is to set 

1 
minimum standards for the care and custody of youth in 
intensive community supervision programs. These standards 
apply to the following types of programs: Home-Based 
Family Treatment Services; Intensive Home Supervision 
Services; Serious Offender Services; Alternative Day 
Services; Assessment and Evaluation Services Crisis 
Management Services; Electronic Monitoring Services. The 
board intends to hold a public hearing on these standards. 

Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-0692, telephone (804) 371-0692. 

VA.R. Doc. No. C93·1894; Filed July 21, 1993, 9:49a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Minimum Standards for Secure 
Juvenile Detention Facilities. The purpose of the 
proposed action is to set minimum operation standards for 
the care and custody of youth in secure detention 
facilities. This new proposed regulation replaces proposed 
standards as published in the Register of Regulations as 
VR 690-30-001 on November 18, 1991. The board intends to 
hold a public hearing on these standards. 
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Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1993. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-0692, telephone (804) 371-0692. 

VA.R. Doc. No. C93-1895; Filed July 21, 1993, 9:49 a.m. 
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For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

COLLEGE OF WILLIAM AND MARY 

Title 21 Regulation: Motor Vehicle Parking and Traffic 
Rules and Regulations. 

Purnose : 

The purpose of these motor vehicle regulations is to 
reduce traffic congestion, facilitate orderly parking, 
provide a safe campus environment and to promote the 
fair and consistent enforcement of rules. 

The motor vehicle regulations set forth herein have 
been developed by the Office of Parking Services with the 
advice of the Transportation Advisory Council and have 
been approved by the Board of Visitors. The regulations 
are applicable to all persons owning or operating a motor 
vehicle on properties of the College of William and Mary 
in Virginia. Accordingly, jurisdiction extends to all college 
roads and grounds. 

The Board of Visitors has authorized the offices of 
Parking Services and campus Police to provide for the 
safety of persons on college property by enforcing these 
rules and regulations. These regulations have been 
established to meet the specific need for control of motor 
vehicles on college property. The Code of Virginia (§ 
23-9.2:3) grants to the Board of Visitors the power to 
provide parking and traffic rules and regulations on 
property owned by the college and the district courts 
require the Board of Visitors approval for local 
enforcement of motor vehicle regulations. 

The college does not assume responsibility for motor 
vehicles or their content while operated or parked on 
college property. 

New rules and those rules which are questioned the 
most are listed in a separate section for your convenient 
reference. 

College of William & Mary 
Department of Parking Services 
204 South Boundary Street 
Williamsburg, Virginia 23185 
(804) 221-4764/2435 

Office hours 8 a.m. to 4 p.m. Monday through Friday, 
unless otherwise posted. 

Motor Vehicle Parking and Traffic Rules and Regulations. 

PART I. 

GENERAl. PROVISIONS. 

§ 1.1. Decals shall be permanently affixed to the left rear 
bumper or on the outside of the left rear windshield. No 
parking decal may be taped inside the vehicle. 

§ 1.2. The Parking Services Office will recognize an 
official grace period in August of each school year for 
"No Decal" violations. For the Fall 1993 session, the grace 
period extends through August 31, 1993. During the grace 
period, only "No Decal" violations will be waived. Parking 
enforcement officers wm continue to cite all other 
violations during the grace period. Student vehicles that 
are parked in faculty /staff spaces during the grace period 
wm receive a citation for Reserved Space. 

§ 1.3. The costs of decals vary to accommodate various 
categories of students and are adjusted at different times 
of the year. The following rates apply: 

Category Aug 93 Jan 94 Apr 94 

Faculty/Staff/Student $50.00 $30.00 $20.00 
Non-College Affiliated $50.00 $30.00 $20.00 
Hourly/Part-time Employee $25.00 $25.00 $20.00 
Evening Student $25.00 $25.00 $20.00 
William & Mary Hall 

Lot Only $20.00 $20.00 $20.00 
Motorcycle $25.00 $25.00 $20.00 
Additional Decal $ 5.00 $ 5.00 $ 5.00 

§ 1.4. Temporary permits are available for periods not to 
exceed two weeks and cost $1.00 per week. After the 
two-week period has expired, a permanent decal must be 
purchased. 

§ 1.5. Temporary permits, at no charge and with a 
two-hour limit, are available for loading and unloading 
(2-hour limit), temporary handicaps, temporary plates and 
car repairs. 

§ 1.6. In general, campus parking meters are enforced 7 
a.m. to 5 p.m., Monday through Saturday. However, 
meters at Hunt Hall and Swem Library are enforced 
seven days a week, 24 hours a day. Multiple citations 
may be iSsued at meters. 

§ 1.7. Tickets paid within 10 working days of the date of 
the ticket will be reduced by $5.00. 

§ 1.8. Payment for fines for whee/locked vehicles may be 
paid by check or credit card. 

§ 1.9. Visitors to the college, who receive a No Decal 
violation, are not required to pay their first three No 
Decal violations. However, after three such violations, 
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subsequent violations shall be paid. 

§ 1.10. Evening students may park in any faculty/staff 
(except the Jones Lot - Lot R), resident or day space after 
4 p.m. This option is available to other students after 5 
p.m. 

§ 1.11. It is a violation to purchase and distribute 
additional decals to other individual> or transfer or 
exchange decals for use on other vehicles. Such cases will 
be refe"ed to the Dean of Students for appropriate 
action. 

§ 1.12. Jones Lot is reserved 24 hours a day, seven days 
a week for faculty/staff only. 

§ 1.13. Parking in the Common Glory lot (Lot D) is 
prohibited unless there is a curb blocker at the space. 

§ 1.14. Individuals who are associated with the college 
and have handicapped tags shall also display a William 
and Mary parking decal. 

§ 1.15. Fees for parking decals are not refundable. 

§ 1.16. The use of hazard lights does not preclude the 
issuance of a citation if the vehicle is in violation of 
parking rules. 

· § 1.17. Temporary/Visitor Permits are available from 
Campus Police when the Parking Services office is not 
open. 

§ 1.18. When vehicle or license plate information changes, 
please notify the Office of Parking Services, xl4764. 

PART. II. 
REGISTRATION OF MOTOR VEHICLES. 

§ 2.1. 

A. All motor vehicles, including motorcycles and 
motorbikes, parked on college property shall be registered 
with Parking Services located at 204 S. Boundary Street. 
Registration may also be accomplished at the Watennen's 
Hall Registration Desk for those individuals at the York 
River Campus. The operator of each vehicle will be issued 
an appropriate decal or pennit. The purchase of a decal 
entitles individuals to park only in those areas designated 
for the respective decal. The purchase of a decal does not 
guarantee a parking space. Maps highlighting the major 
lots by type of decal for both the Williamsburg and York 
River Campuses are incorporated by reference and made 
a part of these regulations. Decals are effective for the 
school year which runs from August 16 through August 
31 of the following calendar year. Temporary pennits are 
issued as necessary for durations appropriate with their 
purpose. 

B. Acceptance of a decal or permit by an individual 
attests to that person's complete understanding of the 
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College of William and Mary Motor Vehicle Regulations 
and such person's responsibility to adhere to these 
regulations. Additionally, it is a violation to purchase 
additional decals for distribution to other individuals. 

C. Registrants who misstate their classification category 
will be refe"ed to the Dean of Students. When there is a 
change in (i) classification status of a registrant; or (ii) the 
purpose for which a decal or pennit was issued; or (iii) 
the vehicle registration infonnation, it shall be the sole 
responsibility of the registrant to notify Parking Services 
so that the decal or permit may be suitably altered. 

PART lll. 
REGISTRATION, ELIGIBILITY AND CLASSIFICATION. 

§ 3.1. Should registrants or Parking Services disagree as 
to proper classification, Parking Services may issue a 14 
day temporary pennit in favor of the registrant, who shall 
immediately file an appeal with the Traffic Appeals Board. 
The registrant is solely responsible for a clear statement 
of the situation in the appeal and for completing a 
permanent registration immediately upon receiving a 
decision from the Appeals Board. 

§ 3.2 The categories of decals issued by the Parking 
Service office are listed below. 

1. Faculty/Staff (blue). 

All faculty, administrative personnel, classified and 
hourly employees of the college are eligible to register 
motor vehicles and will be issued a blue decal. 
Students who work part-time for the college will have 
eligibility determined according to their student status. 

2. Resident (yellow). 

All individuals classified as students by the Registrar 
of the college, who reside in college administered 
housing and have completed 54 semester hours (or 4 
semesters), or students who reside at Dillard Complex 
and have completed the equivalent of two semesters, 
qualify as a resident and will be issued a yellow 
decal. 

3. Day (green). 

Those individuals classified as students by the 
Registrar of the college who do ·not reside in college 
administered housing will receive a green decal upon 
regiStering a motor vehicle. 

4. Evening (maroon). 

Students whose classes begin after 4 p.m., and who 
do not reside in college administered housing, qualify 
as an evening student and will be issued a maroon 
decal. After 4 p.m. they may park in any faculty/staff 
or student space unless otherwise posted. Evening 
students who have a frequent need to park on 
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campus before 4 p.m. may purchase the Day (green) 
decal, as no provision is made for the Evening 
designation prior to 4:00 p.m. Evening students who 
have an occasional need to park on campus before 4 
p.m. must obtain a temporary Day (green) permit, 
which allows parking in Day areas only. 

5. Restricted use (red). 

Students otherwise ineligible to register a motor 
vehicle, who have obtained permission through the 
Traffic Appeals Board, will receive a restricted use 
red decal upon registration. The red decal allows 
parking only in the William and Mary Hall Lot. 
Application forms for this permission are available at 
Parking Services. Permission may be granted upon 
demonstration that a vehicle is indispensable for 
employment, essential to continuance at the college, 
for physical disability or for other college related 
needs. A student who brings a vehicle to the college 
without prior special permission i's in violation of 
these regulations. 

The William and Mary Hall Lot only permit is 
available to all college community members who are 
otherwise eligible. This permit is priced significantly 
lower than other permits for which individuals may 
be eligible. 

6. General (gold). 

General decals, which are gold, are intended for 
Marriott employees, Child Care Center employees and 
noncollege affiliated persons who volunteer at the 
college or have a frequent need to visit and use 
college facilities. The General decal allows parking in 
faculty/staff areas only. 

§ 3.3. Temporary permits. 

Temporary permits are available on a limited basis for 
a variety of needs. Examples include loading permits, car 
in for repairs or temporary handicaps. These permits are 
available from 8 a.m. to 4 p.m. Monday through Friday 
from Parking Services and all other times from the 
Campus Police. Permits for the employees at the York 
River Campus may be obtained from the Registration 
Desk in Watennen's Hall. 

§ 3.4. Additional or replacement decals. 

An additional or replacement decal may be purchased 
for $5. 

§ 3.5. Motorcycle/Motorbike. 

Members of the college community shall register 
motorcyles and motorbikes. The decal will be issued in 
accordance with the status of the registrant. 

§ 3.6. Lost/stolen decals. 

If a decal is lost or stolen, it must be reported 
immediately to the Campus Police, and a new permit 
must be obtained from Parking Services. Without a 
proper decal or permit, a motor vehicle parked on college 
property is in violation of these regulations and is subject 
to ticketing, whee/locking or towing. 

§ 3.7. Display of decals. 

Vehicle registration is not complete untzl the permit or 
decal is properly displayed. Decals or permits displayed 
improperly will constitute an improper display violation. 
Decals shall be securely affixed to the left rear bumper or 
to the outside of the left rear windshield. A/fixing the 
decal to the outside rear windshield facilitates removal at 
a later date. 

PART IV. 
TRAFFIC REGULATIONS. 

§ 4.1. The Campus Police are authorized to enforce 
moving violations which will be returnable in the 
respective Distn'ct Courts. 

§ 4.2. Barriers may be placed by the Campus Police at 
any point deemed necessary for specific temporary use -
most often emplaced for safety reasons and traffic flow. 
Removal of any such barriers without permission, except 
for passage of emergency vehicles, is prohibited. 

§ 4.3. In all cases, the directions of a police officer 
supersede the regulations posted by sign or signal. 

§ 4.4. Riding, driving or parking any vehicle, other than 
emergency vehicles, on the sidewalks of the college is 
prohibited. Any other use is by special permission from 
the Campus Police or Parking Services. 

§ 4.5. Sections 4.1 through 4.5 apply equally to any 
person parking or operating a motor vehicle on college 
property. 

PART V. 
PARKING REGULATIONS. 

Article I. 
General Provisions. 

§ 5.1. A decal or permit is required to park on college 
property 24 hours a day, seven days a week, except in 
metered or timed spaces. Anyone may park in metered 
spaces and must pay the meter as posted. 

§ 5.2. Signs have been posted to designate the following 
parking areas which are enforced between 7:30 a.m. and 5 
p.m., Monday through Friday, except for the regulation 
regarding evening students as set out in subdivision 4 of 
§ 3.2: 

Visitors 
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Faculty/Staff 

Day 

Resident 

Time Limit spaces 

§ 5.3. The following designations are reserved and 
enforced 24 hours a day, seven days a week: 

Firelanes 

No Parking zones 

Handicapped spaces 

Reserved For spaces 

Official Vehicle spaces 

Service/Vendor spaces 

Jones Hall Lot 

Meters at Hunt Circle and Swem Library 

§ 5.4. "No Parking" signs indicate an emergency lane, 
and no parking is permitted day or night. Parking in any 
portion of a No Parking zone for any length of time is a 
violation of these regulations. 

§ 5.5. Spaces reserved for Service or Vendor vehicles may 
only be used by vehicles displaying Service or Vendor 
permits issued by Parking Services. Employees of the 
college who have Service or Vendor permits must also 
have a William and Mary parking permit if they are 
using their personal vehicle and parking in a Service or 
Vendor space. 

§ 5.6. Parking space designation as to faculty, staff, and 
students will be observed when the college is in session. 
Parking space designations will not be observed during 
holidays posted in the college catalog, unless otherwise 
posted. All other traffic and parking regulations will be 
enforced throughout the calendar year. Students in doubt 
should contact Parking Services, xl4764. 

§ 5.7. The Cary Field(Bryan Lot, the University Center 
Lot, the Post Office Lot and the pull-in spaces at the rear 
of St. Bede's Church adjacent to College Te"ace must be 
vacated by 8 a.m. on the Saturdays of home football 
games. Vehicles in violation may be towed at owner's 
expense. 

§ 5.8. The University Center Lot and the parking along 
the stadium wall shall be vacated the Friday and 
Saturday of the Colonial Relays. This is generally the first 
weekend in April of each year. Vehicles in violation may 
be towed at owner's expense. 
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§ 5.9. Brooks Street around William and Mary Hall shall 
be vacated by 4 p.m. on the days of home basketball 
games. Vehicles in violation may be towed at owner's 
expense. 

§ 5.10. Under no circumstances may any motor vehicle, 
other than police or emergency vehicles, be operated or 
parked at any time on the walkways, landscape, grass, or 
areas designated for grass, without a permit from Parking 
Services or Campus Police. 

§ 5.11. Special events such as convocations and home 
athletic events require many parking spaces on the 
campus to be reserved. Whenever possible, three days 
notice will be given to the college community so alternate 
parking plans can be made. 

Members of the college community should be alert to 
posted notices because vehicles in violation may be towed 
at owner's expense. 

§ 5.12. Parking or storing motorcycles or motorbikes 
inside a building or in or near an entrance way is 
prohibited. In order to comply with state regulations and 
to preclude possible fire hazards, motorcycles and 
motorbikes will be ticketed and removed at the owner's 
expense when so parked. Cycle owners are asked to make 
use of the motorcycle parking spaces throughout campus. 

§ 5.13. Double parking is never permitted. 

§ 5.14. Bumper blocks, if present, establish parking spaces. 
This is especially true in Common Glory (Lot D) where 
parking is only permitted at bumper blocks. 

§ 5.15. The driver of any disabled vehicle is subject to 
ticketing. If the vehicle cannot be removed immediately, 
the driver should notify the Campus Police or Parking 
Services at once and take steps to remove it without 
delay. A note left on a disabled vehicle does not preclude 
ticketing. 

§ 5.16. Parking in spaces designated as "Handicapped 
Parking" is limited exclusively for that purpose. Vehicles 
parked in these spaces without proper authorization may 
be towed at the owner's expense. Members of the college 
community who have handicap permits shall also display 
a cu"ent decal or permit. 

Article 2. 
York River Campus Parking. 

§ 5.17. Parking at the York River Campus is by permit 
only. All employees are entitled to park in any 
nonreserved space. Provisions for handicapped parking are 
set out in § 5.21, and visitor parking is set out in § 5.22. 

Article 3. 
Williamsburg Campus Parking. 

§ 5.18. Faculty/staff parking. 
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Members of the faculty and staff are expected to 
observe the parking regulations and are encouraged not 
to drive their vehicles point-to point on campus. Faculty 
and staff are expected to park only in faculty and staff 
areas. 

§ 5.19. Day student parking. 

Students having Day decals may park only in areas 
designated as day parking. 

§ 5.20. Resident student parking. 

Resident students may park only in resident areas. 
Resident students are encouraged to abstain from driving 
to class to help reduce parking congestion and to afford 
other resi'dents across campus avaz1ability to resident 
spaces. As an exception, Dillard and the Graduate Student 
Complex residents may park in the Common Glory Lot 
(Lot D) and other resident designated areas provided they 
have current resident and Dillard decals. 

§ 5.21. Handicapped parking. 

Permanent handicap license plates or placards may be 
obtained from the Department of Motor Vehicles. Faculty 
and staff members requiring temporary handicapped 
parking may make application through the Affirmative 
Action Office (College Apt #3). Students requiring 
temporary handicapped parking may make application 
through the Office of the Dean of Students (James Blair 
102) and employees at the York River Campus should 
contact the Manager of Administrative Services 
(Watermen's Hall). Vehicles displaying appropriate 
handicap plates or placards may park in any 
handicapped, faculty/staff or student space. Those 
individuals affiliated with the college who have 
handicapped parking permission must also display a 
William and Mary parking decal. 

§ 5.22. Visitor parking. 

Visitor spaces are provided only for individuals outside 
the college community who have legitimate business on 
campus. No vehicle which has, or should have, a decal or 
penni! i's considered a visitor. Spaces reserved for 
"Visitors To" are intended for noncol/ege affiliated 
individuals only. Permits to use these spaces may be 
obtained from the respective office visited. 

Visitors with visitor permits may park in any 
facultyjstaff, student or visitor space. Visitor permits are 
not valid at metered spaces. Members of both campuses 
who have visitors coming to the campus should contact 
Parking Services for appropriate permits. 

§ 5.23. Metered spaces. 

Metered spaces are intended for high tum over, high 
demand areas. Anyone may park at a meter, and 
everyone must pay. Meters are enforced from 7:30 a.m. to 

5 p.m., Monday through Saturday, except for the Swem 
Library and Hunt Circle meters which are enforced 24 
hours a day, 7 days a week. It is a violation to park in a 
metered space when the violation flag is visible. Multiple 
citations may be issued at meters. 

PART VI. 
Enforcement. 

§ 6.1. Campus Police will enforce all appropriate 
provisions of the motor vehicle laws described in the 
Code of Virginia, the City of Williamsburg Traffic 
Regulations and the Motor Vehicle Regulations of the 
College of William and Mary. Parking Services will 
enforce the Motor Vehicle Regulations of the College of 
William and Mary. 

§ 6.2. After the first citation for violation of a motor 
vehicle regulation, any vehicle which remains in violation 
of the same regulation is subject to additional citations. 

§ 6.3. Every attempt will be made to maintain consistency 
of enforcement. Lack of space in the immediate proximity 
to a building or observation that others have parked in 
violation of the regulations will not be considered a valid 
excuse for violating any regulation. Hazard lights do not 
exempt a vehicle from ticketing if they are in violation of 
a parking rule. 

§ 6.4. The person in whose name a parking decal or 
permit is issued will be held responsible for any violation 
involving the vehicle. Citations are not excused on the 
plea that another person was driving at the time the 
citation was issued. 

§ 6.5. Campus Police and Parking Services are authorized 
to remove, at the owner's expense, any vehicle which is 
in violation of these regulations. This includes towing or 
whee/locking. 

§ 6.6. Citation fines must be paid or appealed within IO 
working days from the date the ticket is issued. 

§ 6.7. The owner or operator of a whee/locked vehicle 
must pay any outstanding fines and the additional 
whee/lock fee ($20.00) before the whee/lock will be 
removed. Unauthon"zed removal or tampen'ng with a 
whee/lock may result in criminal prosecution. Vehicles 
whee/locked in excess of 48 hours will be towed to a 
private, licensed garage, and held until the owner presents 
a paid receipt from the college for outstanding fines, proof 
of ownership of the vehicle and payment of the towing 
fee. In addition, the garage may also charge a storage fee. 

§ 6.8. Schedule of fines; payment policy. 

A. Schedule of fines. 

Violation If Paid Within If Paid After 
10 Working Days 10 Working Days 

No Valid Decal $25.00 $30.00 
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Handicapped Space $25.00 $30.00 
Towed - Special Event $25.00 $30.00 
Illegal Parking: 
Fire lane $10.00 $15.00 
Reserved Space $10.00 $15.00 
Expired Meter $10.00 $15.00 
No Parking Zone $10.00 $15.00 
Vendor's Space $10.00 $15.00 
Improper Display $10.00 $15.00 
Overtime $10.00 $15.00 
Visitor's Space $10.00 $15.00 
Sidewalk/Crosswalk $10.00 $15.00 

/Grass 
Improper Parking/Other $10.00 $15.00 

B. The following policy establishes the accepted 
payment methods for outstanding parking fines: 

I. Payment may be made by cash, personal check, 
cashier's check, money order, credit card (VISA or 
Master Card only) or William and Mary debit card. 

2. Owners of vehicles that have been towed must pay 
all outstanding fines and fees using payment methods 
described in item I above. Additionally, the owner 
must pay the towing contractor the towing fee and 
any storage fees. If payment is made at Campus 
Police, they can accept forms of payment mentioned 
in item I, with the exception of the William and 
Mary debit card. 

3. Employees at the York River Campus may mail 
checks, money orders or cashier's checks to the Office 
of Parking Services. Checks should be made payable 
to the College of William and Mary. Altemative/y, 
they may use the courier provided by Administrative 
Services. 

C. Whee/lock policy. 

Vehicle owners with a vehicle that is whee/locked must 
pay all outstanding fines, plus a $20 whee/lock fee, within 
48 hours of the whee/lock. Acceptable payment methods 
are as described in B I of this section, with the exception 
that the debit card may only be used when paying at 
Parking Services from 8 a.m. to 4 p.m., Monday through 
Friday. Vehicles whee/locked in excess of 48 hours will be 
towed to a private, licensed garage. Vehicles generally 
become eligible for whee/lock when there are three or 
more outstanding tickets which have not been paid or 
appealed within 14 days of the date of the ticket. Vehicles 
with two tickets which have not been paid within 30 
days of the date of the ticket are also eligible for 
whee/lock. 

§ 6.9. Appeals. 

A. Campus parking citations are treated as mi'nor 
infractions of college regulations with the right of appeal 
as stated in the Student Handbook. The operation of a 
motor vehicle on the campus constitutes implied consent 
for college parking violations to be handled through 
written appeals made to the Traffic Appeals Board. The 
Traffic Appeals Board is, by Presidential appointment, the 
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highest authority on campus in parking matters and 
consists of members from all college constituencies. 

B. The board does not look favorably upon the 
following appeals: 

I. No decalifai/ure to buy additional decal 

2. No spaces available 

3. Bad weather/didn't want to walk 

4. Usually park off campus 

5. Didn't have time to get a decal 

6. Someone else driving my vehicle 

7. Residents parked in day spaces 

8. Day students parked in resident spaces 

9. Students in faculty/staff spaces 

Nonpayment of past due fines may not entitle students 
to register for and attend classes. 

§ 6.IO. Revocation. 

A maximum of five citations which have been paid are 
permitted within the decal year without additional 
punitive action. On receipt of the sixth citation during the 
decal year, in addition to the fine, the offender's 
registration is subject to revocation and the individual 
may be prohibzred from parking a vehicle on campus for 
the year, unless reinstated. 

Reinstatement of motor vehicle registration rights which 
have been revoked for any reason, can be granted by the 
Traffic Appeals Board upon direct written application by 
the offender to the commzUee. 

If decals or permits are revoked, no refunds shall be 
made. 

VA.R. Doc. No. R93-779; Filed August 20, 1993, 7:31 a.m. 

DEPARTMENT OF HEALTH 

1994 WIC Program 

NOTICE: The proposed Virginia WIC Program State Plan 
for Federal Fiscal Year 1994 has been filed with this 
office and is available for public inspection. 

Please refer to the General Notices Section of the Register 
for a notice to provide opportunities for public input 
regarding the manner in which the Virginia WIC Program 
is administered. 

VA.R. Do<;. No. R93·778; Filed August 19, 1993, 7:42 a.m. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title !!! Regulation: VR 394-01-1:1. Public Participation 
Guidelines lor Formation, Promulgation and Adoption of 
Regulations. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Public Hearing Date: October 12, 1993 • 10 a.m. 
Written Comments may be submitted until November 
8, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-6.14:7.1 requires agencies to develop, adopt 
and utilize public participation guidelines for soliciting the 
input of interested parties in the formation and 
development of its regulations. 

Purnose: The purpose of the amendments to the regulation 
Is to comply with statutory changes by establishing 
procedures for soliciting input of interested parties in the 
formation and development of regulations. 

Substance: The amendments set out a general policy for 
the use of advisory panels and to address the 
circumstances in which the Board of Housing and 
Community Development considers such panels appropriate 
and intends to make use of such panels. 

Issues: The proposed amendments to this regulation will 
assist the public in providing greater input into the Board 
of Housing and Community Development's regulatory 
process by better meeting the public's need for knowledge 
regarding the process. 

Estimated Impact: The projected number of persons 
affected by the amended regulatory language are all 
parties interested in providing input to the regulatory 
process. The projected cost is not anticipated to increase 
for Implementation and compliance required by the Public 
Participation Guidelines. 

Summary: 

The proposed amendments provide for public petition 
of the Board of Housing and Community Development 
to develop or amend a regulation and clarify under 
what condition the board believes the use of advisory 
committees to be appropriate. 

VR 394-01·01:1. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 

context clearly indicates otherwise: 

"Board" means Board of Housing and Community 
Development. 

"Department" means Department of Housing and 
Community Development. 

"Guidelines" means the regulations adopted by the 
Board of Housing and Community Development for public 
participation in the formulation, promulgation and adoption 
of regulations. 

"Staff" means employees of the Department of Housing 
and Community Development or Board of Housing and 
Community Development. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. They will be used whenever regulations are 
hereafter adopted, amended or deleted. 

§ 1.3. Periodic review. 

It is the intent of the board to conduct a periodic 
review of all regulations that have been adopted under 
state law. Such reviews will be undertaken at appropriate 
intervals as needed to keep the regulations up-to-date. 
These guidelines will be used in the review process. 

PART!!. 
PUBLIC PARTICIPATION. 

§ 2.1. Mailing lists. 

The department will maintain lists of individuals, 
businesses, associations, agencies, and public interest 
groups which have expressed an interest, or which could 
reasonably be expected to have an interest, in the board's 
regulations. The lists will be updated and expanded as new 
interested parties are identified. Deletions wilt be made 
when lack of interest is determined. 

§ 2.2. Notification. 

The lists will be used to notify and solicit input to the 
regulatory revision process from interested parties. 
Selected mailings will be made independently of notices in 
the Virginia Register of Regulations and of notices in 
newspapers. Advertising in department newsletters, in 
trade and professional publications, and in public interest 
group publications will be used when appropriate. 

§ 2.3. Solicitation of input. 

'file slaH el' !fte <lepartmeat will eoatiaaally reeeive, 
Felaift !lfttl eampile all saggestieas fer el!aages !lfttl 
impravemeft!s !a !fte regulations. Any person may petition 
the board to request the board to develop a new 
regulation or amend an existing regulation. The hoara 
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shall receive, consider, and respond to the petition within 
180 days. In addition, a notice of ift!eftt 16 adef>t er 8ffieiiEl 
reglllatians intended regulatory action will be published in 
the Virginia Register of Regulations to solicit public input 
before drafting the proposals. 

§ 2.4. Regulatory review workshops. 

Before adoption or revision of the regulations, the board 
may conduct one or more meetings for the general public 
to explain the review process and to solicit proposals for 
needed changes. At least thirty days' notice of such 
meetings will be published in the Virginia Register of 
Regulations and in a newspaper of general circulation 
published in the region in which the meeting is to be 
held, and in a newspaper of general circulation published 
in Richmond, Virginia. Press releases and other media will 
be used as needed. Selected interested persons and groups 
will be notified by mail. 

§ 2.5. Preparation of preliminary draft. 

The board will prepare a preliminary draft of proposed 
amendments to the regulations based on public input 
received and on the results of its own study of the 
regulations. 

§ 2.6. Ad hoc committee review. 

The board may intends to establish aa standing or ad 
hoc advisory eammi!tee committees consisting of invited 
representatives of all groups believed to be affected by the 
regulations aad tile prepesed amesamellls or individuals 
registering interest in working with the board. The board 
believes the use of standing or ad hoc committees to be 
appropriate when the subject matter is of an unusual 
technical nature, or when the regulation has significant 
impact on a regulated community . The board will give 
consideration to recommendations received from the 
eammi!tee committee(s) , and will make appropriate 
revisions to the draft. 

§ 2. 7. Public hearings. 

Prior to completion of a final draft, the board will 
convene at least one public hearing in accordance with 
the procedures required by the Administrative Process Act 
and the Virginia Register Act , except for those 
regulations which may be adopted without public 
comment pursuant to§ 9-6.14:4.1 of the Code of Virginia . 

PART III. 
ACTION ON COMMENTS OF GOVERNOR AND 

LEGISLATURE. 

§ 3.1. When Governor suspends process. 

If the Governor suspends the regulatory process to 
require solicitation of additional public comment, the 
board will do so in the manner prescribed by the 

, Governor. If no specific method is required, the board will 
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employ one or more of the following procedures, as 
deemed necessary: 

1. Consult with affected persons and groups. 

2. Reconvene the ad hoc review committee for further 
consultation. 

3. Advertise and conduct an additional public hearing 
under the procedures prescribed by the Administrative 
Process Act and the Virginia Register Act. 

§ 3.2. other legislative and executive comments. 

If the Governor does not require solicitation of 
additional public comment, but does provide suggestions, 
or if further suggestions are received from the required 
legislative review during the thirty-day final adoption 
period, the board will determine whether solicitation of 
additional public comment should be undertaken. If 
needed, one or more of the procedures described above 
may be used. 

VA.R. Doc. No. R93-774; Filed August 18, 1993, 12 noon 

******** 
Title of Regulation: VR 394-01-2. Virginia Certification 
Standards lor Building Inspection Personnel, Amusement 
Device Inspectors, Blasters, Plumbers, Electricians, and 
Building Related Mechanical Workers{ lll9& 1993 . 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137, and 27-97 
of the Code of Virginia. 

Public Hearing Date: October 12, 1993 - 10 a.m. 
Written Comments may be submitted until November 
8, 1993. 

(See calendar of Events section 
for additional information) 

Basis: Sections 15.1-11.4, 36-98.3, 36-137 and 27-97 of the 
Code of Virginia requires the Board of Housing and 
Community Development to establish standards for the 
certification of local inspectors, blasters and building 
related tradesmen. 

Puroose: The amendments proposed by the Board of 
Housing and Community Development will bring the 
ability, proficiency and qualification standards of local fire 
and building maintenance inspectors and of fire protection 
system designers and installers to a comparable level with 
other local inspectors and building related tradesmen and 
thus increase the public's health, safety and welfare. 

Substance: The proposed amendments provide certification 
standards for local fire and building maintenance 
inspectors and for fire protection system desiguers and 
installers. 

Issues: This amendment will provide standards for 
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applicants to be certified. The standards will be based on 
requirements of the Virginia Building Code Academy and 
an approved testing agency. 

Estimated Impact: 

1. These amendments will affect all local fire and 
building maintenance inspectors and all fire protection 
systems designers and installers that are required to 
be certified. 

2. No material costs increases are estimated to the 
Agency because the regulation only establishes 
standards for certification and does not provide for 
enforcement. Cost for exams will be according to an 
existing fee schedule and paid by the applicant. 

Summary: 

The proposed amendments would put in place 
certification standards to be used for the certification 
of local fire and building maintenance inspectors, and 
for the certification of fire protection system designers 
and installers when they are required to be certified 
by local governments pursuant to other laws. 

VR 394·0 1·2. Certification Standards for Building Inspection 
Personnel, Amusement Device Inspectors, Blasters, 
Plumbers, Electricians, and Building Related Mechanical 
Workers/1993 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The terms used in these standards shall have the 
following meaning: 

"Agent" means the person designated by the county, 
city, or town, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

"Agricultural blasting" means any blasting operation 
which is conducted on real estate devoted to agricultural 
or horticultural use as defined in § 58.1·3230 of the Code 
of Virginia, and no less than five acres in area. 

uApprentice" means a person who assists tradesmen 
while gaining knowledge of the trade through on-the-job 
training and related instruction in accordance with the 
Voluntary Apprenticeship Act, § 40.1·120 of the Code of 
Virginia. 

"Approved" means approved by the Department of 
Housing and Community Development. 

"Blaster" or "shot firer" means the qualified person in 
charge of, and responsible for, the loading and firing of an 
explosive or blasting agent. 

"Board" means the Board of Housing and Community 
Development. 

"Board of Appeals" means the board established by a 
county, city or town, by local ordinance, to hear appeals 
concerning the application of these standards or from a 
decision of the local board or agent. 

"Building official" means the executive official in charge 
of the local building department. 

11Building-related mechanical worker" means a 
tradesman who does building-related mechanical work, 
including heating, air conditioning, and ventilation. 

"Certified building official" means a person certified by 
the Council of American Building Officials as a certified 
building official. 

"Code official" means the official who is charged with 
the administration and enforcement of Volume II of the 
Virginia Uniform Statewide Building Code. 

"Contractor" means a person licensed according to § 
54.1·1100 of the Code of Virginia who for a fixed price, 
commission, fee or percentage undertakes to bid upon, or 
accepts, or offers to accept, orders or contracts for 
performing or superintending the construction, removal, 
repair or improvement of any building or structure owned, 
controlled or leased by another person. 

"Department" means the Department of Housing and 
Community Development. 

"Division" means a limited certification subcategory 
within any of the trades, as approved by the department. 

"Electrical work" consists of, but is not limited to the 
following: (i) plan and layout of detail for installation or 
modifications of electrical apparatus and controls, 
preparation of sketches showing location of wiring and 
equipment; (ii) measures, cuts, bends, threads, assembles 
and installs electrical conduits; (iii) performs maintenance 
on electrical systems and apparatus; (iv) observation of 
installed systems or apparatus to detect hazards and need 
for adjustments, relocation or replacement; (v) repairs 
faulty systems or apparatus. 

"Electrician" means a tradesman who does electrical 
work including, but not limited to, installing, repairing and 
maintaining electrical systems and equipment. 

"Fire Alarm System (F AS)" means a system and 
associated components which provide an indication or 
warning of fire, smoke or combustion in its incipient 
stages, or other conditions which affect the operation of 
the fire alarm system or other systems to which it is 
connected. 

"Fire Alarm System (FAS) Certified Design Technician" 
means an individual who possesses the necessary ability, 
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proficiency and qualifications to plan and lay out the 
details for installation of F AS and has satisfactorily 
completed an examination from an approved testing 
agency recognized by the Bpard of Housing and 
Community Development. 

"Fire Alarm System (FAS) Certified Installer" means an 
individual who does the initial placement of equipment or 
the extension, modification, alteration, testing, inspection 
or maintenance of fire alarm equipment and who has 
satisfactorily completed an examination from an approved 
testing agency recognized by the Board of Housing and 
Community Development. 

"Fire Official" means the designated person charged 
with the administration and enforcement of the Virginia 
Statewide Fire Prevention Code. 

"Fire Protection Special Hazard System (FPSHS)" means 
for fire suppression purposes a nonwater based special 
hazard system of underground or overhead piping 
designed in accordance with fire protection engineering 
standards. Such systems include but are not limited to 
carbon dioxide systems, dry chemical systems, wet 
chemical systems, halon and other chemical or gaseous 
systems used for fire suppression purposes. 

"Fire Protection Special Hazard System (FPSHS) 
Certified Design Technician" means an individual who 
possesses the necessary ability, proficiency and 
qualifications to plan and lay out the details for 
installation of FPSHS and has satisfactorily completed an 
examination from an approved testing agency recognized 
by the Board of Housing and Community Development. 

"Fire Protection Special Hazard System (FPSHS) 
Certified Installer" means an individual who does the 
initial placement of the equipment or the extension, 
modzfication, alteration, testing, inspection or maintenance 
of fire protection special hazard systems and who has 
satisfactorily completed an examination from an approved 
testing agency recognized by the Board of Housing and 
Community Development. 

"Fire Protection Sprinkler System (FPSS)" means for fire 
suppression purposes an integrated system of underground 
and overhead piping designed in accordance wzlh fire 
protection engineering standards. The installation includes 
one or more automatic water supplies with or without 
other agents. The portion of the sprinkler system above 
ground is a network of specially sized or hydraulically 
designed piping installed in a building, structure, or area 
generally overhead and to which sprinklers are attached 
in a systematic pattern. 

"Fire Protection Sprinkler System (FPSS) Certified 
Design Technician" means an individual who possesses 
the necessary ability, proficiency and qualifications to plan 
and lay out the details for installation of FPSS and has 
satisfactorily completed an examination from an approved 
testing agency recognized by the Board of Housing and 
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Community Development. 

"Fire Protection Sprinkler System (FPSS) Certified 
Installer" means an individual who does the initial 
placement of the equipment or the extension, 
modification, alteration, testing, inspection or maintenance 
of fire protection sprinkler systems and who has 
satisfactorily completed an examination from an approved 
testing agency recognized by the Board of Housing and 
Commumly Development. 

"Formal vocational training" means courses in the trade 
administered at an accredited educational facility; or 
formal training, approved by the department, conducted by 
trade associations, businesses, military, correspondence 
schools, or other similar training organizations. 

"Gasfitter" means a tradesman who does gasfitting 
related work as a subdivision within the building-related 
mechanical or plumbing trades. 

"Helper" or "laborer" means a person who assists a 
tradesman certified according to these standards. 

"Inspector" means a person authorized by the llail~iag 
local official to perform Ill<! inspections required in Ill<! 
Virginia Ynifarm Statewi8e Btiil8ing Ea8e regulations 
adopted and promulgated by the Board of Housing and 
Community Development . 

"Journeyman" means a person who possesses the 
necessary ability, proficiency and qualifications to install, 
repair and maintain specific types of materials and 
equipment, utilizing a working knowledge sufficient to 
comply with the pertinent provisions of the Virginia 
Uniform Statewide Building Code and according to plans 
and specifications. 

"Local board" means the board established by a county, 
city or town, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

"Master" means a person who possesses the necessary 
ability, proficiency and qualifications to plan and lay out 
the details for installation and supervise the work of 
installing, repairing, and maintaining specific types of 
materials and equipment utilizing a working knowledge 
sufficient to comply with the pertinent provisions of the 
Uniform Statewide Building Code. 

"Professional Code Administrator" means a person 
certified by the Board of Housing and Community 
Development as a professional code administrator. 

"Plumber" means a tradesman who does plumbing work. 

"Plumbing work" means the practice, materials and 
fixtures used in the installation, maintenance, extension 
and alteration of all piping, fixtures, appliances and 
appurtenances in connection with any of the following: 
sanitary drainage facilities, the venting system and the 
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public or private water-supply systems within or adjacent 
to any building or structure. 

"SupeF¥isiaa" meaas maBitariHg 64 !l>e - ift progress 
ift 899HI'e !l>et !l>e - ills!ftllatiaft is ift aeeardflftee with 
!l>e appliealole provisions 64 !l>e Virginia U11ifarm Statewide 
Btiil<liHg Gadeo 

"Supervisor" means the certified master tradesman who 
has the responsibility to determine that the final 
installation is in accordance with the applicable provisions 
of the Virginia Uniform Statewide Building Code. 

"Technical assistant" means any person employed by, or 
under contract to, a Virginia governing body as an 
inspector for determining compliance with the eall<iiHg, 
eleetrleal, plumbing, meekaaieal &F life praleetiaa 
i>PB> isioas regulations adopted and promulgated by the 
Board of Housing and Community Development , 
including plans examination of !l>e Virgi&ia Uaifarm 
State" l<le Buil<liHg Get!e . 

"Testing organization" means an independent testing 
organization whose main function is to develop and 
administer examinations. 

uTrade" means any of 
building-related mechanical 
divisions within them. 

the following: plumbing, 
or electrical work, and 

"Tradesman" means a person who engages in or offers 
to engage in, for the general public or for compensation, 
any of the trades covered by these standards. 

§ 1.2. Authority. 

A. The tradesmen standards are adopted under authority 
granted by Chapter I, § 15.1-11.4 of the Code of Virginia 
for use by counties, cities, and towns to be used for the 
certification of plumbing, building-related mechanical and 
electrical workers. These standards are not intended to 
affect licensing by local governments under other 
provisions of the Code of Virginia. 

B. The building official, fire official, code official, 
technical assistants, and amusement device inspectors 
standards are adopted under authority granted by Chapter 
6, §§ 36-137(6) and 36-98.3 of the Code of Virginia for the 
certification of building officials, technical assistants and 
amusement device inspectors. 

C. The certification standards for blasters are adopted 
under authority granted by Chapter 9 64 'l'it!e ;!.'/- § 27-97 
of the Code of Virginia. 

D. These standards were adopted by order of the Board 
of Housing and Community Development on November ¥.!; 
¥.lW 15, 1993 . This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as pari of the records of the Department of 
Housing and Community Development and is available for 

public inspection. 

E. The ¥.lOO 1993 edition of these standards replaces 
previous editions. It shaH become effective on March I, 
W9l- 1994 . Persons already enrolled in a certification 
program shall remain subject to the edition in effect at 
the time of enrollment. Subsequent enrollment shall be 
subject to the pertinent provisions of the standards in 
effect at the time of Slleh - enrollment . 

F. The Department of Housing and Community 
Development shall be the administrative agency providing 
advisory interpretations concerning the application of these 
standards. 

G. The Department of Housing and Community 
Development may utilize testing organizations that develop 
and administer examinations based on the current 
provisions of the Virginia Uniform Statewide Building 
Code, Virginia Statewide Fire Prevention Code, Virginia 
Amusement Device Regulations, and the model codes and 
standards referenced by those regulations including 
standards for plumbing, building-related mechanical and 
electrical work. The department may designate divisional 
examinations within these trades. 

PART!!. 
CERTIFICATION OF TRADESMAN STANDARDS. 

§ 2.1. Exemption from certification. 

A. Plumbers, plumber-gasfitters, building-related 
mechanical workers, building-related mechanical gas-fitters 
or electricians who were certified or licensed prior to July 
1, 1978, in accordance with the certification or license 
provisions of the Commonwealth or any local government, 
shall be exempt from any further local certification 
requirement for the same trade. 

B. Helpers or laborers who assist certified tradesmen 
shall be exempt. 

C. Any person that performs plumbing, plumbing 
gas-fitting, building-related mechanical gas-fitting, 
building-related mechanical, or electrical work oo !i>eil' 
"""' flFBjle!'ty re!l>ef !l>ea not for the general public er for 
compensation shall be exempt from local certification. 

D. Any person who installs television or telephone 
cables, or lightning arrestor systems shall be exempt from 
certification as an electrician. Installers of wood stove 
equipment, masonry or prefabricated chimneys, or duct 
systems shall be exempt from certification as a 
building-related mechanical worker. 

§ 2.2. Temporary certification. 

A. Upon initial adoption of the Tradesmen Certification 
Standards, a locality shall be entitled to issue temporary 
journeymen and master tradesmen certificates to 
applicants that furnish evidence documenting their 
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competence to perform work at their desired level of 
certification. 

B. Temporary journeymen and master tradesmen 
certificates shall be effective for a period of six months 
from the date of issuance. Localities may extend a 
temporary tradesmen certificate for no longer than one 
additional six-month period, if the locality determines that 
the certificate holder is making an effort towards 
certification or special circumstances exist, or both. 

C. Temporary journeymen 
certificates shall be valid only 
issuing locality. 

and master tradesmen 
in the jurisdiction of the 

D. A temporary journeymen or master tradesmen 
certificate shall entitle the certificate holder to take the 
corresponding journeymen or master tradesmen 
certification examination. 

E. Should the holder of a temporary journeymen or 
master tradesmen certificate fail to pass the appropriate 
certification examination by the expiration date of their 
temporary certificate, the individual shall be subject to the 
requirements of § 2.3 of these standards. 

§ 2.3. Evidence of ability and proficiency. 

A. Applicants for examination to be certified as a 
journeyman shall furnish evidence that one of the 
following experience and education standards !>aYe has 
been attained: 

1. Four years of practical experience in the trade, and 
240 hours of formal vocational training in the trade; 
however, experience in excess of four years may be 
substituted for formal vocational training at a ratio of 
one year of experience for 80 hours of formal 
training, but not to exceed 200 hours; or 

2. Successful completion of a Registered 
Apprenticeship Program established in accordance 
with the Virginia Voluntary Apprenticeship Act; or 

3. An Associate Degree in a curriculum related to the 
trade for which certification is desired and two (2) 
years of practical experience in the trade for which 
certification is desired; or 

& 4. A Bachelor's Degree in an engineering 
curriculum related to the trade for which certification 
is desired, and one year of practical experience in the 
trade for which certification is desired; or 

+. 5. '!'eft Seven years of practical experience in the 
trade for which certification is desired. 

B. Applicants <lesiFiHg ttl ablaift eeFiifiea!iaR for 
examination to be certified as a Master shall furnish 
evidence that ll>ey !>aYe """ yea< el E!lijlerieaee as a 
eet'!illed jaiiFReyHiftft. one of the following experience and 
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education standards has been attained: 

I. Meet the requirements of § 2.3 A and have one 
additional year of supervisory experience, or 

2. Ten years of practical experience in the trade for 
which certification is desired. 

C. Individuals who have successfully passed the Class A 
contractors """"' examination prior to January I, 1991, 
administered by the Virginia Board for Contractors in a 
certified trade shall be deemed qualified as a master in 
that trade in accordance with these standards. 

§ 2.4. Application and issuance of certificates. 

A. An applicant must successfully complete an 
examination to be issued a card and deemed certified. 

B. The local ageftl 61' board or agent shall receive and 
review applications and forward applications to the 
national testing organizations designated by the department. 

C. The applicant shall present to the local ageftl "" 
board or agent evidence of successful completion of an 
examination based on the current edition of the Virginia 
Uniform Statewide Building Code. 

D. The local ageftl 61' board or agent shall issue 
certificates provided by the department to applicants 
successfully completing the examination. 

E. Apprentices that completed a program prior to July 
1, 1981, shall make application for certification with a 
locality; apprentices completing programs after July 1, 
1981, shall make application with the Department of Labor 
and Industry, Apprenticeship Division. 

§ 2.5. Revocation of certification. 

A. Certification may be revoked for misrepresentation or 
a fraudulent application, or for incompetence as 
demonstrated by an egregious or repeated violations of the 
Virginia Uniform Statewide Building Code. 

B. The Department of Housing and Community 
Development shall be notified by the local board or agent 
when a certification has been revoked in accordance with 
provisions of these standards. 

§ 2.6. ReeipFaeily Other recognized programs . 

Individuals certified as a journeyman or master by 
governing bodies located outside the Commonwealth of 
Virginia shall be considered to be in compliance with 
these standards, if the Department of Housing and 
Community Development has determined the cerlifying 
system to be equivalent to the Virginia system. 

t H, hjlpeals. 
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It &left 1eea1 gaveFRi&g i!e<ly sila!l es!ablisli a - af 
appeals. 'l'l>e 1eea1 - af appeals sila!l e&IISis! af 116! 
less lila& live lftemaefS appointed by !lie leea! gaveFsmeat. 
MembefS sila!l be selee!etl "" !lie llasis af tbeiF allill!y !a 
FeB<ief fair &8<1 eeffil'eteat <leeisieas. Effil'layees 6F 
aflieialll ai !lie leea! ga·;eraRleat appaialiag !lie - af 
appeals sila!l 116! seRe as memeefS. 'l'l>e age&! sila!l 
llesigaate aa employee !a seRe as seereta•oy ta !lie -
ai appeals, w11a sila!l beep a cletailell fee6F<I af aH 
preeee<lings. 'file - ai appeals sila!l bear appeals 
eaReeraiag !lie appliealioa af tbese s!aada•as 6F ffilm a 
aeeisioa ai !lie leea! age&! 6F eertifieatioa 1!eai'<1, 
Appliealien f6F appeals sila!l be ta WfitiBg &8<1 lft&<le 
- 9G <lays af reeeiJ* af !lie cleeisiea af !lie agesey 6F 
eeftifieatieB De&fti.: !f.he appeals Baaffi ft'Hf9t fBeef wHIHft 
~ wafl<isg <lays af !lie filtag ai aa fl!ljlellk AH lieaFiags 
sila!l be jlftBiie &&<I eonEiaeleEI iB aeeoFdaRee wHit !lie 
applicable pro·;isiaas 6f !lie t.dmlaistretive Proeess Aet; f 
~ e# the tetle e# Virgiaia. 

& Aft'j pe!'S6ft aggFieve<l by a tleeisiaa ai a leea! -
6f appeals mey lljljle6l !a !lie 5!ale Btiiltliog Gatle 
Teellaieal Review BeaFd iB aeeordanee wHit f H'hll fli !lie 
Yniiarffi Statewide Baildiag €ede; ¥ekime I; 

PART III. 
CERTIFICATION PROGRAM FOR BUILDING 

OFFICIALS AND I~!§PECT9RS TECHNICAL 
ASSISTANTS . 

§ 3.1. Exemption from certification. 

A. An individual employed as the building official in any 
locality in Virginia prior to April I, 1983, shall be exempt 
from certification while employed as the building official 
in that jurisdiction. This exemption shall not apply to 
subsequent employment in another jurisdiction, or a 
change in area of inspection discipline. 

B. An individual employed as the building, electrical, 
plumbing, mechanical, fire protection systems inspector or 
plans examiner in Virginia prior to March I, 1988, shall 
be exempt from certification while employed as the 
technical assistant in that jurisdiction. This exemption shall 
not apply to subsequent employment as a technical 
assistant in another jurtsdiction. 

§ 3.2. Certification. 

To be eligible for certification an applicant shall meet 
the following criteria: 

I. The applicant shall be qualified according to 
Volume I of the Uniform Statewide Building Code 
(USBC). 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

3. The applicant shall complete !lesigBa!e!l pregrems 

the core and applicable advanced modules of the 
Virginia Building Code Academy. 

4. The applicant shall submit an Application for 
Certification along with a copy of examination resulis 
from the testing agency to the Prafessiaool SeP¥iees 
Training and Certification Office. 

§ 3.3. Maintenance of certification. 

It A eeFiifieate issue<! lHl<lef' !lie Vifgiaia Certifiealiaa 
S!aftdartls sila!l Clfj)iFe IIIFee yeaps frefll Jaftuary l fli !lie 
year iB - !lie eertifiea!e is issae<h 

& A. To maintain certification a certificate holder shall 
attend programs of instruction approved as mandated by 
the Department of Housing and Community Development 
and after each code change cycle of the Uniform 
Statewide Building Code (USBC) and Virginia Statewide 
Fire Prevention Code (VFPC). 

&. B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes pF!aF !a !lie re11ewal date af lbetF 
eertifiea!ion . 

§ 3.4. Revocation of certification. 

The board may revoke the certification for any of the 
following: 

I. Any willful misrepresentation in obtaining or 
renewing the certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 

f &&, hppeals. 

Aft'j pe!'S6ft aggFieve<l by a aeeisias l!asetl - tbese 
eertifiealiaa staadaras 1ft0Y lljljle6l lila! aeeisiaa, iB wri!iag, 
iB aeeaFEiaaee wHit !lie appeals j3F&eCSS oulliaea iB ff 
HM &8<1 H'htl fli !lie Virginia Uat!arm Slalm,~ae Buihliag 
€atle; ¥el<!lfte f, 

PART IV. 
BLASTER CERTIFICATION. 

§ 4.1. Exemption from certification. 

Individuals conducting agrtcultural blasting operations on 
their own property are not required to be certified as a 
blaster. 

§ 4.2. Certification. 

Certification shall be in the following two classifications: 

I. Unrestricted blaster. A person classified as a 
certified unrestricted blaster shall be qualified to 
conduct appropriate blasting without limit as to size of 
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shot or type of detonation devices. An applicant for 
unrestricted blaster certification shall successfully 
complete an examination developed and administered 
by a recognized and approved testing agency listed in 
Appendix A. 

2. Restricted blaster. A person classified as a certified 
restricted blaster shall be qualified to conduct blasting 
operations involving five pounds of explosives or less 
per shot and use only instantaneous blasting caps. An 
applicant for restricted blaster certification shall 
successfully complete an examination developed and 
administered by a recognized and approved testing 
agency listed in Appendix A. 

§ 4.3. Qualifications of candidates. 

An applicant for a blaster's certification shall meet the 
following criteria: 

I. Be at least 21 years of age; 

2. Be able to understand and give written and oral 
instructions in the English language; 

3. Unrestricted blaster certification. Have worked at 
least one year under the direct supervision of a 
blaster certified by the Commonwealth of Virginia or 
another authority recognized by the Department of 
Housing and Community Development; 

Restricted blaster certification. Have worked at least 
one year under the direct supervision of an individual 
certified as an unrestricted blaster or as a restricted 
blaster by the Commonwealth of Virginia or another 
authority recognized by the Department of Housing 
and Community Development. 

NOTE: In no case shall a certified restricted blaster's 
supervision be acceptable for an unrestricted blaster's 
experience requirements. 

4. Have a working knowledge of federal, state, and 
local laws and regulations periaining to explosive 
materials. 

§ 4.4. Temporary certification. 

A temporary certificate may be issued to any person 
who meets the applicant criteria listed in § 4.3. Any 
temporary certificate issued shall expire 12 months from 
the date of issuance. Temporary certifications shall not be 
renewed. 

§ 4.5. Renewal. 

A blasters certificate shall be renewed every three years 
from date of issuance . As a condition of renewal, proof 
of continued training or education in the use of explosives 
in an amount not less than 16 hours in three consecutive 
years shall be provided to the department. Requests for 
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renewal shall be submitted on forms provided by the 
department. 

§ 4.6. Revocation or suspension of certification. 

The Department of Housing and Community 
Development may revoke or suspend certification issued 
under the provisions of this regulation if conditions of the 
certification have been violated, or if there has been any 
false statement or misrepresentation in the application on 
which the certification was based or for incompetence as 
demonstrated by flagrant and repeated violations of the 
VSFPC, or participating in 3 or more incidents within a 
five-year period resulting in property damage, in injury or 
death. 

PART V. 
CERTIFICATION OF AMUSEMENT DEVICE 

INSPECTOR STANDARDS. 

§ 5.1. Certification. 

A. To be eligible for certification, an applicant shall 
meet the following criteria: 

I. The applicant shall have at least three years of 
experience in general building construction or any 
combination of education and experience which would 
confer equivalent knowledge and ability; 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A; and 

3. The applicant shall submit an Application for 
Certification and a copy of examination results from 
the testing agency to the Prefessieaal Sel"''iees 9ffieee 
Training and Certification Office . 

B. Notwithstanding any regulations to the contrary, no 
exemption shall be permitted from the requirements for 
certification for any person, including local building 
officials and their representatives, to inspect amusement 
devices. 

§ 5.2. Maintenance of certification. 

k A eeFtifieate issaed Uftdef: Ute ViFginia Amusemeat 
Btffiee Certilieat!eo Staaaards sl>aH "*!'ire !l>ree years 
frerB Jaaaaey l sf !lie year iR whieli !lie eertifieate is 
issaett 

&. A. To maintain certification, a certificate holder shall 
attend programs of instruction a~pfe•;ed as mandated by 
the Department of Housing and Community Development 
and afier each code change cycle of the Virginia 
Amusement Device Regulations. 

&. B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes j!Tiar Ia !lie Fea,..,•al dale sf ll>eff 
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eeP!ifieatiaR . 

§ 5.3. Revocation or suspension of certification. 

The Department of Housing and Community 
Development may revoke or suspend certification issued 
under the provisions of this code if conditions of the 
certification have been violated, or if there has been any 
false statement or misrepresentation in the application on 
which the certification was based. 

PART VI. 
CERTIFICATION PROGRAM FOR FIRE OFFICIALS 

AND TECHNICAL ASSISTANTS. 

§ 6.1. Certification. 

To be eligible for certification an applicant shall meet 
the following criteria: 

I. The applicant shall be qualified according to the 
Virginia Statewide Fire Prevention Code (SFPC). 

2. The applicant shall successfully complete an 
examination developed and administered by an approved 
testing agency listed in Appendix A. 

3. The applicant shall complete the Fire Official Core of 
the Virginia Building Code Academy. 

4. The applicant shall submit an Application for 
Certification and a copy of examination results from the 
testing agency to the Training and Certification Office. 

§ 6.2. Maintenance of certification. 

A. To maintain certification a certificate holder shaU 
attend programs of instruction as mandated by the 
Department of Housing and Community Development and 
after each code change cycle of the Virginia Uniform 
Statewide Building Code (USBC) and Virginia Statewide 
Fire Prevention Code (SFPC). 

B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes. 

§ 6.3. Revocation of certification. 

The Board may revoke the certification for any of the 
following: 

I. Any willful misrepresentation in obtaining the 
certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 

§ 6.4. Appeals. 

Any person aggrieved by a decision based upon these 

certification standards may appeal that decision, in 
writing, in accordance with the appeals process outlined 
in §§ F-I05.0 and F-I06.0 of the Virginia Statewide Fire 
Prevention Code. 

PART VII. 
CERTIFICATION PROGRAM FOR CODE OFFICIALS 

AND TECHNICAL ASSISTANTS. 

§ 7. 1. Exemption from certification. 

A. An individual employed as the code official in any 
locality in Virginia prior to April I, 1995, shall be exempt 
from certification while employed as the fire official in 
that jurisdiction. This exemption shall not apply to 
subsequent employment in another jurisdiction. 

B. An individual employed as the technical assistant in 
any locality in Virginia prior to April I, 1995, shall be 
exempt from certification while employed as the technical 
assistant in that jurisdiction. This exemption shaU not 
apply to subsequent employment in another jurisdiction. 

§ 7.2. Certification. 

To be eligible for certification an applicant shall meet 
the following criteria: 

1. The applicant shall be qualified according to the 
Virginia Uniform Statewide Building Code, Volume fl. 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

3. The applicant shaU complete designated programs 
of the Virginia Building Code Academy. 

4. The applicant shall submit an Application for 
Certification along with a copy of examination results 
from the testing agency to the Training and 
Certification Office. 

§ 7.3. Maintenance of certification. 

A. To maintain certification a certificate holder shall 
attend programs of instruction as mandated by the 
Department of Housing and Community Development and 
after each code change cycle of the Virginia Uniform 
Statewide Building Code (USBC) and Virginia Statewide 
Fire Prevention Code (SFPC). 

B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes. 

§ 7.4. Revocation of certification. 

The board may revoke the certification for any of the 
folio wing: 
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1. Any willful misrepresentation in obtaining the 
certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 

§ 7.5. Appeals. 

Any person aggrieved by a decision based upon these 
certification standards may appeal that decision, in 
writing, in accordance with the appeals process outlined 
in § F-106.0 of the Virginia Uniform Statewide Building 
Code, Volume II. 

PART VIIJ. 
FJRE PROTECTION SYSTEM CERTIFICATION. 

§ 8.1. Certification. 

Designated individuals engaged in the design and 
installation of Fire Alarm Systems (F AS), Fire Protection 
Sprinkler Systems (FPSS), or Fire Protection Special 
Hazard Systems (FPSHS) shall become certified within 
three years of the effective date of these standards. 

To be eligible for certification, an applicant shall meet 
the following criteria: 

1. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

2. The applicant shall submit an Application for 
Certification along with a copy of examination results 
from the testing agency to the Training and 
Certification Office. 

§ 8.2. Maintenance of Certification. 

A. All certified individuals shall maintain certification 
through continued validation as required by the approved 
testing agency. 

B. To maintain certification, a certificate holder shall 
attend programs of instruction approved by the 
Department of Housing and Community Development 
after each code change cycle of the Uniform Statewide 
Building Code (USBC) and the Virginia Statewide Fire 
Prevention Code (SFPC). 

§ 8.3. Revocation of certification. 

The Board may revoke the certification for any of the 
following: 

1. Any willful misrepresentation in obtaining the 
certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 
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§ 8.4. Appeals. 

Any person aggrieved by a decision based upon these 
certification standards may appeal that decision, in 
writing, in accordance with the appeals process outlined 
in § 116.0 of the Virginia Uniform Statewide Building 
Code, Volume I. 

APPENDIX A. 
TESTING AGENCIES. 

The following testing agencies have been approved by 
the Department of Housing and Community Development 
for administering !lie emms examinations . Other emms 
examinations may be approved on an individual basis. 
Requests for el<flfll approval of examinations shall be 
submitted to the department. 

Prafessianal feee Adminis!ratar Certified Building Official 

Information and registration forms may be obtained from: 

NAl;- lfte:-
No!ianal Assessmen! IIIS!ilti!e 
~ Parllam Read 
Riellmend, ¥-A m94 
f894t 717 3297 

Council of American Building Officials (CABO) 
5203 Leesburg Pike 
Suite 708 
Falls Church, VA 22041 
(703) 931-4533 

iftSflee!ieR Inspector Certification Program 

Information and registration forms may be obtained from: 

Certification Training and Education Services 
BOCA International 
4051 West Flossmoor Road 
Country Club Hills, IL 60477 
(708) 799-2300 

Educational Testing Service 
(Na!ieftal Cef!ifiea!ieo Program fer Coft9!rue!iea feee 
IIISfleetars) 
CN 6WS 
Princeton, New Jersey 08541-6508 
(609) 921-9000 

National Association of Elevator Safety Authorities 
P.O. Box 15643 
Phoenix, Arizona 85060 
(602) 266-9701 

Amusement Device Inspector Program 

Information and registration forms may be obtained from: 

NAJ, Inc. 

Monday, September 6, 1993 

4903 



Proposed Regulations 

National Assessment Institute 
~ Parllnm R6lld 9881 Mayland Drive, Suite JJO 
Richmond, VA mM 23229 
(804) 747-3297 

Blaster Certification Program 

Information and registration forms may be obtained from: 

NAI, Inc. 
National Assessment Institute 
~ Parllam R6lld 9881 Mayland Drive, Suite llO 
Richmond, VA ~ 23229 
(804) 747-3297 

Professional Code Administrator Certification Program 

Information and registration forms may be obtained from: 

Board of Housing and Community Development 
50 I North Second Street 
Richmond, VA 23219 
Attention: Training and Certification Office 
(804) 371-7180 

VA.R. Doc. No. R93-773; Filed August 18, 1993, 12 noon. 

******** 
Tjtle Q.{ Regulation: VR 394-01-4. Virginia Amusement 
Device Regulations/ HOG 1993 • 

Statutory Authoritv: §§ 36-98 and 36-98.3 of the Code of 
Virginia. 

Public Hearing Date: October 12, 1993 - 10 a.m. 
Written comments may be submitted until November 
8, 1993. 

(See calendar of Events section 
for additional information) 

~ Sections 36-98 and 36-98.3 of tbe Code of Virginia 
direct the Board of Housing and Community Development 
to promulgate regulations pertaining to amusement devices. 

Pumose: The purpose of tbe amendment to tbe regulation 
is to provide for a standard for tbe construction and 
operation of gravity rides. 

Substance: The proposed amendments include the addition 
of definitions and construction standards for the use and 
inspection of gravity rides. 

~ This amendment is to reference a national standard 
for the construction and operation of gravity rides, such as 
water slides. 

Estimated ~ Impact on owners, operators and users 
will be minimal since tbe existing operations have been 
complying with the standard on a voluntary basis. The 
standard allows for tbe construction of new and innovative 

thrill rides. The cost of training 150 local code officials 
will be borne by an existing fee schedule. This regulation 
will be combined with two other regulations under one 
cover to reduce cost of publishing, and ease of use. The 
standard will be administered by the 160 local 
governments enforcing the existing regulation. 

Summarv: 

lhe proposed amendments will specifically provide 
construction and inspection requirements for gravity 
ride type amusement devices. 

ARTICLE 1. GENERAL PROVISIONS. 

SECTION 100.0. GENERAL. 

100.1. Title: These regulations shall be known as tbe 
Virginia Amusement Device Regulations ("VADR"). Except 
as otherwise indicated, V ADR and regulations, as used 
herein, shall mean the Virginia Amusement Device 
Regulations. 

100.2. Authority: The VADR is adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6 (§ 36-97 et seq.) of Title 36 of the Code of 
Virginia. The VADR is intended to supplement the 
provisions of the Virginia Uniform Statewide Building Code 
(USBC). 

100.3. Adoption: The 1-900 1993 edition of the VADR was 
adopted by order of tbe Board of Housing and Community 
Development on November HI, 1-900 15, 1993 . This order 
was prepared according to requirements of the 
Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development, and is available for public 
inspection. 

10D.4. Effective date: The 1-900 1993 edition of the V ADR 
shall become effective on March 1, H!9l- /994 . The 
construction of any amusement device that was subject to 
a previous edition of the USBC when constructed, shall 
remain subject to the edition of the USBC in effect at the 
time of construction. Subsequent reconstruction, 
reassembly, maintenance, operation and inspection of such 
devices shall be subject to the pertinent provisions of tbe 
V ADR in effect at the time of such action. 

100.5. Application: The VADR shall govern the 
construction, maintenance, operation and inspection of 
amusement devices, whether mobile or permanently fixed 
to a site including kiddie rides defined by § 200.0 of these 
regulations. These regulations do not apply to any s!ftgle 
one, two, or three passenger coin~operated ride, manually, 
mechanically, or electrically operated, which customarily is 
placed, singularly or in groups, in a public location and 
which does not normally require the supervision or service 
of an amusement ride operator and is not considered a 
kiddie ride for the purpose of these regulations, or to 
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nonmechanized playground equipment, including swings, 
stationary spring-mounted animal features, rider propelled 
merry-go-rounds, climbers, slides, trampolines, swinging 
gates, and physical fitness devices except where an 
admission fee is charged for usage or an admission fee is 
charged to areas where such equipment is located. To the 
extent they are not superseded by the provisions of these 
regulations, all other state and local laws and regulations 
shall apply to amusement devices. The V ADR does not 
supersede zoning ordinances or other land use controls 
that do not affect the manner of construction or materials 
to be used in the construction, maintenance, operation and 
inspection of amusement devices. 

SECTION 200.0. DEFINITIONS. 

200.1. Definitions: The following words and terms, when 
used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise. 

"Amusement attraction" means any building or structure 
around, over or through which people may move or walk, 
without the aid of any moving device integral to the 
building structure, that provides amusement, pleasure, 
thrills, or excitement. 

"Amusement device" means a device or structure open 
to the public by which persons are conveyed or moved in 
an unusual manner for diversion. 

"Amusement park" means a 
principally as a location for 
permanently fixed to the site. 

tract or area used 
amusement devices 

"ANSI" means American National Standards Institute. 

"ASTM" means American Society for Testing and 
Materials. 

"Board" means the Board of Housing and Community 
Development. 

"Bungee jumping" means that activity where a person 
free falls from a height and the person's descent is limited 
by attachment to an elastic rope known as a bungee cord. 

"Carnival" means an itinerant enterprise consisting 
principally of portable amusement devices temporarily 
situated at a site. 

"Certificate of inspection" means a certificate issued by 
the building official, pursuant to § 1500.0 of these 
regulations. 

"Committee" means the Amusement Device Technical 
Advisory Committee. 

"Construction" means the initial construction or 
manufacture of amusement devices. "Construction" does 
not include reassembly of existing devices. 
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"Director" means the Director of the Department of 
Housing and Community Development or his designee. 

"Fair" means an enterprise principally devoted to the 
periodic and recurring exhibition of products of 
agriculture, industry, education, science, religion, or the 
arts that has one or more amusement devices, either 
portable or permanently fixed to the site, operated in 
conjunction with the exhibition. 

"First aid" means the one time treatment or subsequent 
observation of scratches, cuts not requiring stitches, burns, 
splinters, or a diagnostic procedure, including examination 
and X-rays, which does not ordinarily require medical 
treatment even though provided by a physician or other 
licensed professional personnel. 

"Gravity ride" means a n'de that is installed on an 
inclined swface, which depends on gravity for its 
operation to convey a passenger from the top of the 
incline to the bottom, and which conveys a passenger in 
or on a carn"er tube, bag, bathing suit, or clothes. 

"Inspector" means a person authorized by the building 
official to perform the inspections required herein. 

'!ffiddie Fltle"- "Kiddie ride (Type A)" means an 
amusement ride desigued primarily for use by children up 
to 12 years of age, that requires slffijlle little or no 
reassembly procedures prior to operation , all<! !!>a! <lees 
Ret fe<ltilre eemplel£ is91'eetioas jli'i& te o~eretioa . 

Example: 

I. Trailer mounted self contained rides. 

2. Moon/space walks. 

"Kiddie ride (Type B)" means an amusement ride 
designed primarily for use by children up to 12 years of 
age that requires partial or complete reassembly 
procedures prior to operation. 

Example: 

1. Merry-go-rounds. 

2. Hampton type rides. 

3. Swings. 

"Major modification" means any change in either the 
structural or operational characteristics of the ride or 
device which will alter its performance or structural 
integrity from that specified in the manufacturer's design 
criteria. 

"Minor injury" means sprains, abrasions, bruises, and 
lacerations less than three inches. 

"Operator" means any person or persons actually 
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engaged in or directly controlling the operation of an 
amusement device. 

"Owner" means a person who owns an amusement 
device, including the state or its political subdivision, or in 
the event the amusement device is leased, the lessee, or 
the agent of either. 

"Passenger tramway" means a device used to transport 
passengers, suspended in the air by the use of steel cables, 
chains or belts, or by ropes, and usually supported by 
trestles or towers with one or more spans. 

"Permit" means written authorization given by the local 
building official to construct, reassemble or locate an 
amusement device so as to make ready for operation. 
Issuance of a permit does not give authority to operate 
without a certificate of inspection. 

"Private Inspector" means a person performing 
inspections who is independent of the company, individual 
or organization owning, operating or having any vested 
interest in the amusement device bei'ng inspected. 

"Reassembly" means the act of placing the component 
parts of an existing device into a configuration which 
allows its use and operation. 

"Review board" means the State Building Code 
Technical Review Board as established by § 36-108 of the 
Code of Virginia. 

"Serious injury" means an InJUry that requires medical 
treatment by a physician other than minor injuries or first 
aid. 

"Water slides." See "Gravity Rides." 

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE. 

300.1. Membership: In appointing an Amusement Device 
Technical Advisory Committee, the board sliall may 
include representatives from the following groups: 

I. Ride manufacturers, 

2. Owners or operators of carnivals, amusement parks 
and fairs, 

3. Mechanical or structural engineers, 

4. Insurance underwriters, and 

5. Members of the general public. 

300.2. Term of membership: The members of the 
Technical Advisory Committee established by § 36-98.3(C) 
of the Code of Virginia, shall each serve for initial 
staggered terms of two and three years. Thereafter, 
appointments shall be lor three years, with a provision for 
reappointment at the pleasure of the board. 

SECTION 400.0. REFERENCE STANDARDS. 

400.1. Adoption of standards: The construction, 
maintenance, operation and inspection of amusement 
devices and passenger tramways shall be done in 
accordance with the following applicable referenced 
standards : 

ANSI (American National Standards Institute, 1430 
Broadway, New York, N.Y. 10018), B77.l-90. 

ASTM (American Society for Testing and Materials, 1916 
Race Street, Philadelphia, Pennsylvania 19103) F 698-88, 
Specification for Physical Information to be Provided for 
Amusement Rides and Devices 

ASTM F 747-86, Definitions of Terms Relating to 
Amusement Rides and Devices 

ASTM F 770-88, Practice for Operation Procedures for 
Amusement Rides and Devices 

ASTM F 846-86, Guide for Testing Performance of 
Amusement Rides and Devices 

ASTM F 853-86, Practice for Maintenance Procedures for 
Amusement Rides and Devices 

ASTM F 893-87, Guide for Inspection of Amusement Rides 
and Devices 

ASTM F ll59-88, Practice for the Design and Manufacture 
of Amusement Rides and Devices 

ASTM F ll93-88, Practice for an Amusement Ride and 
Device Manufacturer Quality Assurance Program 

If a ride was manufactured prior to the development of 
the ASTM standards (1978), the information listed in the 
referenced edition of ASTM 698, §§ 3.! through 3.6, shall 
be available at the time of inspection. 

Where differences occur between provisiOns of the 
VADR and the referenced standards, the provisions of the 
VADR shall apply. 

400.1.1. Bungee jumping activities: In addition to complying 
with applicable requirements of Article 1, bungee jumping 
activities shall meet the requirements established in Article 
2 of these regulations. 

400.1.2. Gravity rides: In addition to complying with the 
applicable requirements of Article 1, gravity rides shall 
meet the requirements established in Article 3 of these 
regulations. 

SECTION 500.0. ENFORCEMENT. 

500.1. Responsibility of local goveruments: Enforcement of 
these regulations shall be the responsibility of the local 
building depariment in accordance with § 36-105 of the 
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Code of Virginia. Inspections under these regulations shall 
be performed by: 

1. The local building official or his representative 
when such official or representative has been certified 
by the board to inspect amusement devices pursuant 
to § 36-137(6) of the Code of Virginia; or, at tbe 
option of the owner or lessee or agent of either. 

2. Persons from other departments of state 
government, local government, or private industry, 
when such personnel have been certified by the board 
to inspect amusement devices pursuant to § 36-137(6) 
of the Code of Virginia; or 

3. Employees of insurance companies providing 
coverage for claims arising out of the use of the 
amusement device being inspected, when such 
personnel have been certified by the board to inspect 
amusement devices pursuant to § 36-137(6) of the 
Code of Virginia. 

500.2. Qualifications of inspectors: 

1. Any person seeking to become qualified to perform 
amusement device inspections pursuant to § 500.1 of 
these regulations shall successfully complete 
certification requirements in accordance with Part v 
of the Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen 
(VR 394-01-02). 

2. Notwithstanding any regulation to the contrary, no 
exemption shall be permitted from the requirements 
for certification for any person including local building 
officials and their representatives to inspect 
amusement devices. 

500.3. Credentials: The building official, state personnel, or 
any certified inspector shall carry proper credentials of 
authorization provided by the Department of Housing and 
Community Development when enforcing any provision of 
these regulations. 

SECTION 600.0. DUTIES AND POWERS OF THE 
BUILDING OFFICIAL. 

600.1. General: The building official shall enforce the 
provisions of the V ADR as provided herein, and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

600.2. Applications and permits: The building official shall 
receive applications and issue permits for the construction, 
reassembly, operation and inspection of amusement 
devices. 

600.3. Notices and orders: The building official shall issue 
necessary notices or orders to remove unsafe conditions, to 
require the necessary safeguards during construction or 
reassembly and to ensure compliance with all the V ADR 
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requirements lor the health, safety and general welfare of 
the public. 

600.4. Inspections: The building official shall make or 
cause the required inspections to be conducted in 
accordance with § 1000.0 of these regulations, or shall 
accept reports of inspection by individuals certified to 
perform amusement device inspections when the owner or 
lessee of the amusement device has exercised the option 
of using private inspectors. Reports of such inspections 
shall be in writing and signed by the certified individual. 

600.5. Delegation of duties and powers: The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the V ADR. 

600.6. Fees: Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals in accordance with § 36-105 of the Code of 
Virginia. 

600.6.1. Fee schedule: A schedule of fees shall be 
established by the local government and shall he made 
available to the public upon request. The fee schedule 
adopted by the local government shall not exceed the fee 
schedule set by the Board of Housing and Community 
Development. The board shall review the fee schedule at 
least tri-annually and shall adjust the fee schedule as 
proven necessary. The fees shall be based on the actual 
cost of administrative activities and inspections performed 
by local government personnel. The local government shall 
not establish a lee schedule resulting in fees that exceed 
the actual costs of the activities performed by local 
government personnel. The fee schedule shall have 
provisions for fee reduction if private inspectors are 
utilized by the owner or lessee. When an inspector not an 
employee of the local governing body is retained by an 
owner, the owner shall pay the inspector's lees directly. 
When an inspector not an employee of the local governing 
body is retained by the ·local building department, that 
department shall pay the inspector's fees. 

SECTION 700.0. APPLICATION FOR PERMIT. 

700.1. When permit is required: Written application shall 
be made to the building official when a permit is 
required. A permit shall be issued by the building official 
before any of the following actions subject to the V ADR 
may be commenced: 

I. Constructing and operating an amusement device 
permanently fixed to a site. 

2. Reassembling and operating any portable 
amusement device. 

700.2. Who may apply for a permit: Application for a 
permit shall be made by the owner or lessee of the 
amusement device or agent of either. 
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700.3. Information for application: The application for a 
permit shall be submitted on forms supplied by the 
building official. The forms shall require the following 
information: 

l. Name of the owner, lessee, or agent of either. 

2. Identification of the person(s) authorized to accept 
service of process on behalf of the owner or lessee. 

3. A general description of the amusement devices, 
their location, and the work or operation proposed. 

4. Proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof may 
be demonstrated by a bond or casb reserve, or 
certificate or policy of insurance providing coverage 
for liability arising out of the use or operation of the 
amusement device. 

SECTION 800.0. MODIFICATION. 

800.1. Modifications: !! an owner or operator finds that 
compliance with the amusement device regulations or 
decision of the local building official presents a practical 
difficulty or undue hardship, the owner or operator may 
apply to the local building oflicial for a modification of 
the regulation or decision. Such modification may be 
granted provided the spirit and intent of these regulations 
are observed, and public health, welfare and safety are 
assured. 

800.2. Alternative design, materials, and equipment: Where 
there is an alternative design, material or equipment, the 
owner may apply to the local building official for a 
modification of the V ADR relating to such design, material 
or equipment. Upon application of the owner, the building 
official may modify the provisions of the V ADR relating to 
amusement device design or building materials, equipment, 
devices or assemblies provided the proposed alternatives 
are satisfactory and comply with the intent of the VADR 
and the standards incorporated therein, and are, for the 
purposes intended, at least the equivalent of that 
prescribed in the V ADR for quality, strength, effectiveness, 
durability and safety. 

800.3. Records: The application for modification and the 
final decision of the building official shall be in writing 
and shall be officially recorded with the copy of the 
certificate of inspection in the permanent records of the 
local building department. 

SECTION 900.0. AMUSEMENT DEVICE PERMITS. 

900.1. Action on application: The building official shall 
examine all applications for permits within five days after 
filing. If the application does not conform to the 
requirements of the VADR, the building official shall 
reject such application in writing, stating the reasons for 
rejection. If the building official is satisfied that the 
proposed work or operation conforms to the requirements 

of the VADR and all applicable laws and ordinances, a 
permit shall be issued as soon as practicable. For purposes 
of coordination, the local governing body may require 
reports to the building official by other departments as a 
condition for issuance of a permit and certificate of 
inspection. Such reports shall be based upon review of the 
application or inspection of the project as determined by 
the local governing body. 

Note: Before issuing a permit, the building official 
should consider the effects of any applicable 
regulations of other governmental agencies so that 
proper coordination may be achieved before the work 
is commenced. 

900.2. Signature on permit: The signature of the building 
official or his authorized representative shall be attached 
to every permit. 

900.3. Annual permit: Instead of an individual permit for 
each reassembly of an already approved amusement 
device, the building official may issue an annual permit. 

900.4. Revocation of permits: The building official may 
revoke a permit or approval issued under the provisions of 
the V ADR in case of any false statement or 
misrepresentation of fact in the application on which the 
permit or approval was based. 

SECTION 1000.0. INSPECTIONS. 

1000.1. Preliminary inspection: Before issuing a permit, the 
building official may examine all sites for which an 
application has been filed for a permit to construct, 
reassemble or operate an amusement device. 

1000.2. Required inspections: After issuing a permit, the 
building official shall conduct inspections from time to 
time during construction or reassembly or shall accept 
inspection reports from independent private inspectors 
employed by the owner or Jessee, and may conduct 
inspections of the operation of amusement devices or may 
require the owner or lessee to provide reports from 
private inspectors for inspections conducted during 
operation of the amusement device(s). A record of such 
inspections shall be maintained by the building official. 

1000.2.1. Right of entry: The building official may inspect 
amusement devices for the purpose of enforcing the VADR 
in accordance with the authority granted by §§ 36-105 and 
36-98.3(D) of the Code of Virginia. 

1000.3. Minimum inspections: As part of their inspections, 
inspectors shall perform, but are not limited to the 
following actions: 

I. Inspect all amusement devices permanently fixed to 
a site, 

a. Prior to each seasonal operation; and 
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b. Prior to operation following any major 
modification; and 

c. At least once during the operating season. 

2. Inspect all portable amusement devices after each 
reassembly and prior to operation except that the 
inspector may accept a valid certificate of inspection 
which was issued with respect to a "kiddie ride (Type 
AJ' by another inspector certified in Virginia. If an 
inspector chooses to inspect a kiddie ride (Type rV 
which has a valid certificate of inspection, no fee 
shall be charged. If upon inspection, the inspector 
finds that a device is not in compliance with 
applicable standards, the certificate of inspection may 
be declared invalid. 

3. Verify that nondestructive testing has been 
conducted by a recognized testing agency as 
prescribed by the device manufacturer and in 
accordance with ASTM. 

4. At the discretion of the inspector, verify that the 
operation and maintenance of amusement devices is in 
accordance with the requirements of these regulations 
and the standards referenced therein. 

5. Inspect any amusement device upon the request of 
the director or local building official following a 
report or other notification that the device or one of 
substantially similar design and construction has been 
involved in an accident resulting in a fatality or 
serious injury. 

6. Investigate any report or other notification of a 
problem or a defect witb respect to an amusement 
device and inspect tbe device at the request of the 
director or the building official to determine whether 
it poses a hazard or threat of injury to the public. 

7. Upon completion of the amusement device, and 
before issuance of the certificate of inspection, a final 
inspection shall be made to ensure that the device 
conforms with the V ADR. 

1000.4. Notice of readiness for inspection: Every owner or 
operator of an amusement device shall notify the local 
building official when an amusement device or one !bat 
has undergone major modifications is scheduled to be 
ready and available for inspection. 

In addition, every owner or operator of an amusement 
park shall notify the local building official when each 
amusement device located within the park is scheduled to 
be ready for inspection prior to its seasonal operation. 

Every owner or operator of a carnival or fair shall 
notify the local building official of the date each 
amusement device is scheduled to be reassembled and 
ready for inspection on a site. 
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Note: Although no requirements are imposed on 
owners or operators with respect to time for giving 
notice of readiness for inspection, owners and 
operators are cautioned to refer to §§ 900.1 and 1000.5 
of these regulations which require the building official 
to perform certain duties within five days of 
application or notice. Owners or operators failing to 
give at least five days notice of readiness for 
inspection will only be inspected by the building 
official or his authorized representative at their 
pleasure or convenience. 

1000.5. Inspections to be prompt: The inspector shall 
respond to inspection requests without unreasonable delay. 
When given at least five days notice of readiness for 
inspection, the inspector shall inspect on tbe date 
designated by the owner or operator. The inspector shall 
approve the device or give written notice of defects to the 
owner or operator. Such defects shall be corrected and the 
amusement device reinspected before operation or 
proceeding with any work that would conceal tbe defects. 

SECTION 1100.0. ACCIDENTS. 

1100.1. Owner/operator to suspend operation: An owner or 
operator shall immediately suspend operation of any 
amusement device which is involved in an accident 
resulting in fatality or serious injury. 

1100.2. Reports: Every owner or operator of an amusement 
device shall repori to the director and the local building 
official the details of any accident involving an amusement 
device which results in a fatality or serious injury. The 
report shall be submitted in writing to the local building 
official within 24 hours, and to the director the next 
working day. Such report shall include but is not limited 
to the following information: 

1. A description of the amusement device including 
the name of the manufacturer, the serial number and 
tbe date the device was originally constructed, if 
available. 

2. A description of the accident including the number 
of people involved, number and type of injuries, 
number of fatalities. 

3. Cause of accident if determined. 

1100.3. Owner's authority to resume operation: The owner, 
lessee or agent of either may resume operation of an 
amusement device following suspension of operation under 
this section if, after conducting an investigation, the owner, 
lessee, or agent determines that the incident was in no 
way the result of a failure or malfunction of the device or 
any of its operating or safety equipment. Any investigation 
conducted under this section shall include (i) examination 
of the accident scene, (ii) interviews with witnesses, if 
any, (iii) review of statements made by the injured 
person, if any, and (iv) irial operation and inspection of 
the amusement device. A written record of such 
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investigation shall be made and submitted to the local 
building official or his designee. 

The decision of the owner or operator not to resume 
operation of the amusement device shall not be construed 
as an admission that the incident was caused by the 
failure or malfunction of the device. Nothing in this 
section shall be construed to waive the requirements of 
notification o! the occurrence set forth in § 1100.2. 

SECTION 1200.0. QUALIFICATION OF OPERATORS. 

1200.1. Minimum age: No amusement device shall be 
operated by a person under 16 years of age, except that 
this provision shall not apply to a child under 16 years of 
age employed by his parents in an occupation not 
declared hazardous by the Commissioner of Labor and 
Industry. 

1200.2. Requirements: 

1. An operator may not operate more than one 
amusement device at a time unless the devices are 
within the sight of the operator and are operated by a 
common control panel or station, except that in the 
case of kiddie rides, (Type A) and (Type B), two rides 
may be operated in unison under the continuous and 
common control of one operator provided that the 
farthest point of operation of either device is no more 
than 35 feet and the control is equipped with a 
positive pressure switch. 

2. An amusement device shall be attended by an 
operator at all times during operation. 

1200.3. Conduct; authority: 

l. No amusement device shall be operated by an 
operator while under the influence of alcohol. 

2. No amusement device shall be operated by an 
operator while under the influence of drugs which 
may affect the operator's judgment or ability to assure 
patrons' safety. 

3. The operator has the authority to prohibit use of 
amusement devices by individuals who may present a 
safety threat to others or to themselves. 

1200.4. Training: The ride operator shall be trained in the 
proper use and operation of the ride as required by ASTM 
F770 and ASTM F853. 

SECTION 1300.0. SUSPENSION OF OPERATION. 

1300.1. When director or local building official may order: 
The director or local building official shall order, in 
writing, a temporary suspension of operation of an 
amusement device if the director or local building official 
has reason to believe that the device is hazardous or 
unsafe, or if the director or local building official receives 

a report or is otherwise notified that the amusement 
device has been involved in an accident resulting in 
fatality or serious injury. 

The director or local building official may order, in 
writing, a temporary suspension of operation of an 
amusement device if (i) the director or local building 
official receives a report or is otherwise notified that an 
amusement device or one of substantially similar design 
has been involved in an accident resulting in a fatality or 
serious injury; and (ii) an inspection conducted in 
accordance with § 1000.0 of these regulations reveals that 
the ride is hazardous or poses a threat to the safety of the 
public. 

1300.2. When operation to resume: When the operation of 
an amusement device has been suspended under this 
section, such operation shall not resume until any 
hazardous or unsafe condition has been corrected and a 
certificate of inspection has been issued with respect to 
such device. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Code violations prohibited: No person, firm or 
corporation shall construct, reassemble, maintain, operate 
or inspect any amusement device regulated by the VADR, 
or cause same to be done in conflict with or in violation 
of any of the provisions of the V ADR. 

1400.2. Notice of violation: The building official shall serve 
a notice of violation on the person responsible for the 
construction, reassembly, maintenance, operation or 
inspection of any amusement device in violation of the 
provisions of the VADR, or in violation of plans and 
specifications approved thereunder, or in violation of a 
permit or certificate issued under the provisions of the 
V ADR. Such order shall direct the discontinuance and 
abatement of the violation. 

1400.3. Prosecution of violation: If the notice of violation is 
not complied with promptly, the building official shall 
request the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of any amusement device in violation of the 
provisions of the VADR. 

1400.4. Violation penalties: Violations are a misdemeanor 
in accordance with § 36-106 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $!;GOO $2,500 . 

1400.5. Abatement of violation: Conviction of a violation of 
the VADR shall not preclude the institution of appropriate 
legal action to prevent other violations or recurring 
violations of the VADR relating to construction, 
reassembly, maintenance, operation or inspection of any 
amusement device. 

SECTION 1500.0. CERTIFICATES OF INSPECTION. 
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1500.1. When certificate required: No amusement device 
shall be operated unless a certificate of inspection has 
been issued with respect to that device. A copy of the 
certificate shall be affixed to the entrance of the device in 
plain view of riders or patrons. 

1500.2. Requirements: A certificate of inspection shall be 
issued to an owner or operator after an inspection 
conducted pursuant to § 1000.0 of these regulations 
indicates that the device is in satisfactory working order 
and poses no hazard or threat to the safety of the public. 

1500.3. Term: A certificate of inspection will l>e remain 
valid: 

1. For one year after the issue date, for a kiddie ride 
(Type A), regardless of whether the device is 
disassembled; or 

;.., 2. Until the device , other than a kiddie ride (Type 
A), is disassembled e>reept ll!at a eefl:ilieate sl 
iaspeetiaR issue<~ wltll respeet te " pafl:aale l<l<l<He t'i<le 

- Be - WI' 6fle year afte!' !Be - dale; regan!less sl whet!ler !Be <le¥iee is disassembled : or 

2o 3. Until any major modification or alteration is 
made to the device; or 

& 4. Until the inspection required by § 1000.0 is 
conducted on fixed site devices; or 

+. 5. Until termination of the proof of financial 
responsibility required by § 1600.0. 

1500.4. Contents of the certificate of inspection: When an 
amusement device is entitled thereto, the building official 
shall issue a certificate of inspection. When the certificate 
is issued, the device shall be deemed in compliance with 
the V ADR. The certificate shall specify the use of the 
amusement device, the type of construction, the occupancy 
load of the device, the date on which the certificate was 
issued, the term of the certificate, and any special 
stipulations and conditions. The certificate shall also 
include the name of the building official or his 
representative and a telephone number where they may 
be reached in case of an emergency or accident. 

SECTION 1600.0. FINANCIAL RESPONSIBILITY. 

!600.1. Proof of financial responsibility: The owner shall 
provide proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof shall be 
demonstrated by a bond or cash reserve, or certificate of 
insurance providing coverage for liability arising out of the 
use or operation of the amusement device. 

1600.2. Termination of financial responsibility: Each owner 
or operator of an amusement device shall report 
immediately to the director and to the local building 
official that the proof of financial responsibility required 
by this section will be terminated and shall include in the 
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report the date of such termination. 

SECTION 1700.0. APPEALS. 

1700.1. Assistance from director: An owner of an 
amusement device aggrieved by a decision of the building 
official may request the director to assist the building 
official and the owner in resolving any questions arising 
from the interpretation and application of these 
regulations. The director may request advice or assistance 
from members of the Technical Advisory Committee in 
resolving any questions. 

m Ajlj>eal le ffl¥iew - W!left !Be fjHeSti6ft9 """"'* 
1>e resslve!l wltll !Be assistaaee sl !Be Eliree!sr, !Be <lWl!eF 

ffi8Y awes! te !Be state Bail!liag ta<le Teelmieal Review 
B6!tftl, Applieatisn WI' re¥iew sl>aH 1>e fOO<Ie ta !Be re¥iew 
!leaffi wltllta l& <lays al! !Be E!eeisiea sl !Be tmilaing 
a#iciah 'l'!le re¥iew - ffi8Y Fe!jties! 8!Mee "" 
assisteRee ffflm members al! !Be Teel!aieal Advisory 
Cemmittee wfteft readering a r:ieeisiaR. 

~ ERia•eemeat al! <leeisiaa: Bp6ft feeeipt sl !Be 
writtea lleeisiea sl !Be state Beil!!iag £OOe Teehaieal 
Re'l'iew B6!tftl, !Be bl!il<liag e#ielal sllftll talre immeaiale 
aefieft ift aeeerdanee w#:ll: fue Eleeisiea. 

1-100+. €611Ft !'e¥iew! Deeisieas al! !Be state Baildiag £OOe 
Teehaieal Review B6affl sl>aH 1>e ffi!a! if oo awes! is """'*" Aft awes! ffflm !Be aeeisios sl !Be state Beillliag 
ta<le Teel>aieal Re'l'iew B6affl ffi8Y 1>e presealed te !Be 
effiiF! sl !Be tlFiglBRl jarisdietiea ta aeeerdanee wltll !Be 
pra'.'isions sl !Be ,',amiaistralive Pfeeess Aeh 

1700.2. Appeal to the State Building Code Technical 
Review Board (TRB): An amusement device owner or 
operator aggrieved by a decision of the local building 
department pursuant to these regulations may appeal to 
the TRB by submitting an application of the Office of the 
TRB within 14 calendar days of receipt of the decision. 
Failure to submit an application for appeal within the 
time limit established by this section shall constitute 
acceptance of the decision. 

1700.2.1. Information to be submitted: A copy of the 
decision of the local building department to be appealed 
shall be submitted with the application for appeal. Upon 
request by the Office of the Review Board, the local 
building department shall submit a copy of all pertinent 
information concerning the appeal. , 

1700.2.2. Decision of TRB: Procedures of the TRB are in 
accordance with Article 2 (§ 36-107.1 et seq.) of Chapter 6 
of Title 36 of the Code of Virginia. Decisions of the TRB 
shall be final if no appeal is made therefrom and the 
local building department shall take action accordingly. 

SECTION 1800.0. CONTINUATION OF COMPLIANCE. 

1800.1. Continued compliance required: Amusement devices 
constructed or manufactured before the effective date of 
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the VADR shall be maintained, reassembled, operated and 
inspected in accordance with the provisions of the VADR. 
The construction and manufacture of such devices shall 
remain subject to the previous edition of the USBC in 
effect at the time the device was constructed or 
manufactured. 

ARTICLE 2. BUNGEE JUMPING. 

SECTION 1900.0. GENERAL. 

1900.1. Definitions: The following words and terms, when 
used in this article, shall have the following meaning, 
unless the context clearly indicates otherwise. 

"Bungee cord" means the elastic rope to which the 
jumper is attached which lengthens and shortens to 
produce a bouncing action. 

"Carabineer" means a shaped metal device with a gate 
used to connect sections of the bungee cord, jump rigging, 
equipment or safety gear. 

"Ground operator" means a person who assists the jump 
master to prepare a jumper for jumping. 

"Harness" means an assembly to be worn by a jumper 
to be attached to a bungee cord. It is designed to prevent 
the wearer from becoming detached from the bungee 
system. 

"Jump master" means a person who has responsibility 
for the bungee jumper and who takes the jumper through 
the final stages to the actual jump. 

"Jump zone" means the space bounded by the 
maximum designed movements of the jumper. 

"Jumper" means the person who departs from a height 
attached to a bungee system. 

"Landing area" means the surface area of ground or 
water directly under the jump zone, the area where the 
lowering device moves the jumper to be landed away 
from the jump space and the area covered by the 
movement of the lowering device. 

"Operating manual" means the document that contains 
the procedures and forms for the operation of bungee 
jumping equipment and activity at a site. 

"Platfonn" means the equipment attached to the 
structure from which the jumper departs. 

"Ultimate tensile strength" means the greatest amount 
of load applied to a bungee cord prior to failure. 

1900.2. Purpose: The purpose of this article is to set 
minimum technical requirements for bungee jumpers and 
spectators in bungee jumping activities governed by these 
regulations. 

1900.3. Scope: This article sets standards for bungee 
jumping operations which are open to the public and 
which are conducted from structures designed for use as 
part of the bungee jumping operation. Bungee jumping 
from other types of structures, cranes or derricks is not 
permitted for public participation. 

1900.3.1. Prohibited jumping activities: Bungee jumping 
activities which involve double jumping, sandbagging, 
catapulting or stunt jumping shall not be permitted to be 
open for public participation. 

SECTION 2000.0. BUNGEE CORDS. 

2000.1. Testing requirements: Bungee cords shall be tested 
by an approved testing agency or by an engineer licensed 
in Virginia. The following criteria shall be met: 

I. Each lot of bungee cords shall have a minimum of 
10%, but not less than one of the cords tested to 
determine the lowest ultimate tensile strength of the 
cords tested. A load versus elongation curve based on 
the test result shall be provided with each lot of 
bungee cords. 

2. The manufacturer shall specify the maximum 
number of jumps for which each cord or cord type is 
designed and the criteria for use of the cord. 

2000.2. Cord retirement and destruction: Bungee cords shall · 
be retired when (i) the cords exhibit deterioration or 
damage, (ii) they do not react according to specifications, 
or (iii) they have reached the maximum usage expressed 
in number of jumps as specified by the manufacturer. 
Bungee cords retired from use shall be destroyed 
immediately by cutting the cord into five foot lengths. 

SECTION 2100.0. JUMP HARDWARE. 

2100.1. Jump harnesses: Jump harnesses shall be either 
full body-designed, which includes a waist harness worn in 
conjunction with a chest harness, or ankle-designed with a 
link to a waist harness. All jump harnesses, carabineers, 
cables and other hardware shall be designed and 
manufactured for the purpose or designed or analyzed by 
an engineer licensed in Virginia and shall be used and 
maintained in accordance with the manufacturer's or 
engineer's instructions. 

SECTION 2200.0. STRUCTURE REQUIREMENTS. 

2200.1. Engineering analysis: Structures constructed on site 
for bungee jumping activities shall be designed by an 
engineer licensed in Virginia. Structures manufactured for 
bungee jumping activities shall be analyzed by an engineer 
licensed in Virginia and assembled and supported in 
accordance with the manufacturer's instructions. 

SECTION 2300.0. OPERATIONAL AND SITE 
REQUIREMENTS. 
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2300.1. Bungee cord use: Operators shall follow the criteria 
provided by the manufacturer for the use of bungee cords. 
A record of !be number of jumps with each cord shall be 
maintained. All cords shall be inspected daily for wear, 
slippage or other abnormalities, unless the manufacturer 
specifies more frequent inspections. 

2300.1.1. Determining loading of bungee cord: The jump 
master or site manager shall be responsible for 
determining the appropriate use of all bungee cords in 
relation to the weight of the jumper and height of the 
platform. Bungee cords shall be attached to the structure 
at all times when in the connection area. 

2300.2. Hardware inspections: All harnesses shall be 
inspected prior to harnessing a jumper and shall be 
removed from service when they exhibit signs of excessive 
wear or damage. All carabineers shall be inspected daily 
and shall be removed from service when !bey exhibit 
signs of excessive wear or damage or fail to function as 
designed. The anchors shall be inspected daily and shall 
be replaced if showing signs of excessive wear. 

2300.3. Retrieval and lowering system: A secondary 
retrieval system shall be provided in all operations. A 
locking mechanism on !be line shall be used to stop and 
hold the jumper in place after being pulled back to the 
jump platform in a retrieval system. A dead man's switch 
or locking mechanism that will stop the lowering action 
lhall be used in a friction lowering system. 

2300.4. Site requirements: The jump zone, preparation area 
and landing/recovery area shall be identified and 
maintained during bungee jumping activities. The 
landing/recovery area shall be accessible to emergency 
vehicles. Communication shall be maintained between all 
personnel involved with the jump. 

2300A.L Over land site requirements: An air bag, a 
minimum of 10 feet by 10 feet shall be used. The air bag 
shall be rated for !be maximum free fall height possible 
from the platform during operation. The air bag shall be 
located immediately below the jump space. The landing 
area shall be free of spectators and debris at all times 
and shall be free of any equipment or personnel when a 
jumper is being prepared on the jump platform and until 
the bungee cord is at its static extended state. A place to 
sit and recover shall be provided adjacent to, but outside, 
the landing area where the jumper shall be allowed to 
recover. 

2300.4.2. Over water site requirements: Where the jump 
space or landing area, or both, is over sea, lake, river or 
harbor waters, the following shall apply: 

L The landing water area shall be at least nine feet 
deep and a minimum of 10 feet by 10 feet or have a 
minimum of 15 feet in diameter if circular. 

2. The jump space and landing area shall be free of 
other vessels, floating and submerged objects and 
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buoys. A sign of approved size which reads "Bungee 
Jumping! Keep Clear" shall be fixed to buoys on four 
sides of the landing area. 

3. The landing vessel shall be readily available for the 
duration of the landing procedures. 

4. The landing vessel shall have a landing pad size of 
at least five feet by live feet within and lower than 
the sides of the vesseL 

5. A landing vessel shall be available that can be 
maneuvered in the range of water conditions expected 
and will enable staff to pick up a jumper. 

6. One person may operate the landing vessel where 
the vessel is positioned without the use of power. A 
separate person shall operate the vessel where power 
is required to maneuver into or hold the landing 
position. 

Where the landing area is part of a swimming pool or 
the landing area is specifically constructed for bungee 
jumping, the following shall apply: 

1. Rescue equipment shall be available, such as a life 
ring or safety pole. 

2. The jump space and landing area shall be fenced 
to exclude the public. 

3. Only the operators of the bungee jump and jumper 
shall be within the jump zone and landing areas. 

2300.5. Storage: Storage shall be provided to protect 
equipment from physical, chemical and ultra-violet 
radiation damage. The storage shall be provided for any 
current, replacement and emergency equipment and 
organized for ready access and shall be secure against 
unauthorized entry. 

SECTION 2400.0. MANAGEMENT AND PERSONNEL 
RESPONSIBILITIES. 

2400.1. General: All bungee jumping activities shall have a 
minimum of one site manager, one jump master and one 
ground operator to be present at all times during 
operation of the bungee jump. 

2400.2. Site manager: The site manager is responsible for 
the following: 

L Controlling the entire operation. 

2. Site equipment and procedures. 

3. Determining whether it is safe to jump. 

4. Selection of, and any training of personneL 

5. Emergency procedures. 
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6. Maintaining records. 

2400.3. Jump master: A jump master shall be located at 
each jump platform and shall have thorough knowledge of, 
and is responsible for, the following: 

I. Overseeing the processing of jumpers, selection of 
the bungee cord, adjustment of the rigging, final check 
of jumper's preparation and countdown for and 
observation of the jump. 

2. Verifying that the cord is attached to the structure 
at all times when the jumper is in the jump area. 

3. Rescue and emergency procedures. 

4. Ensuring that the number of jumps undertaken in a 
given period of time will allow all personnel to safely 
carry out their responsibilities. 

2400.4. Ground operator: The ground operator shall have 
knowledge of all equipment used and of jump procedures 
and shall have the following responsibilities: 

1. Ensuring that the jumper is qualified to jump. 

2. Assisting the jump master to prepare the jumper 
and attach the jumper to the harness and rigging. 

3. Assisting the jumper to the recovery area. 

4. Maintaining a clear view of the landing area. 

2400.5. Operating manual: Each site shall have an 
operating manual which shall include the following: 

I. Site plan, job descriptions (including procedures), 
inspections and maintenance requirements of 
equipment including rigging, hardware, bungee cords, 
harnesses and lifelines. 

2. An emergency rescue plan. 

2400.6. Daily operating procedures: The daily operating 
procedures shall be conducted in accordance with ASTM 
F-770 listed in Section 400.1. 

2400.7. Qualification and preparation of jumpers: The 
qualification and preparation of jumpers shall include 
obtaining any pertinent medical information, jumper weight 
and a briefing of jumping procedures and safety 
instructions. 

ARTICLE 3. GRAVITY RIDES. 

SECTION 2500.0. GENERAL. 

2500.I. General: Gravity rides, as defined in Section 200.I., 
shall comply with the following: 

1. A ride using ca"iers shall be designed and 

constructed to retain the passengers in or on a 
carrier during the operation of the ride and retain the 
carrier on or within the track, slide, or chute system 
during the operation of the ride. 

2. A ride that conveys passengers not in or on a 
carrier shall be designed and constructed to retain the 
passengers within the chute or slide during the ride. 

3. At each loading or unloading area, a hard surface 
which is other than earth and which is reasonably 
level shall be provided. The surface shall be large 
enough to accommodate the intended quantity of 
passengers. 

4. Where loading or unloading platforms are elevated 
more than 30" from the adjacent areas, guard rails 
conforming to the Uniform Statewide Building Code 
shall be provided. 

5. Passengers shall not have to step up or down more 
than I2" from the loading or unloading surface to 
enter or exit the n'de. 

6. The frequency of departure of carriers or riders 
from the loading areas shall be controlled by a ride 
operator. The minimum distance between departures 
shall be determined by the designer of the specific 
ride. 

7. When a passenger has control of the speed or 
course of the carrier, the passenger shall have a clear 
sight distance along the course of the ride long 
enough to allow the passenger to avoid a collision 
with another person or cam'er. 

8. The unloading area of the ride shall be designed 
and constructed to bring riders and carriers to a safe 
stop without any action by the rider. 

9. There shall be attendants at the loading and 
unloading area when the ride i's in use. 

I 0. If the entire course of the ride is not visible to 
the operator, additional persons with communications 
equipment shall be provided or approved visual 
surveillance equipment shall be installed along the 
course of the ride which is not visible to the 
operator. 

II. Any moving or hot parts that may be injurious to 
the ride operator or the public shall be effectively 
guarded to prevent contact. 

12. Fencing or adequate clearance shall be provided 
that will prevent the riders from contact with persons 
or nearby objects. 

VA.R. Doc. No. R93-775; Filed August 18, 1993, 12:01 p.m. 
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Title Qf Regulation: VR 394·01·6. Virginia Statewide Fire 
Prevention Code/ 1-1100 1993 . 

Statutory Authority: § 27-97 of the Code of Virginia. 

Public Hearing Date: October 12, 1993 · 10 a.m. 
Written comments may be submitted until November 
8, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 27-97 of the Code of Virginia empowers the 
Board of Housing and Community Development to adopt 
and promulgate a Statewide Fire Prevention Code. 

Puroose: The purpose of the amendments to the regulation 
is to reference the 1993 Edition of the BOCA National Fire 
Prevention Code as the standard for the fire safe 
maintenance of buildings and structures in the 
Commonwealth of Virginia. 

Substance: The reference model code has been amended 
through a consensus process involving nationally recognized 
organizations including code officials, testing agencies, 
material and equipment suppliers and manufacturers, 
design professionals and the building construction industry. 
The objective of the process is to implement the latest 
methods and technology for building safety, operations, 
maintenance and egress. 

Issues: The proposed amendments will implement an 
edition of the model code that has been reformatied for 
simplification in use by fire officials and building owners. 
This amendment will establish qualification and 
certification requirements for fire officials and technical 
assistants. 

Estimated Impact: The proposed amendments will simplify 
and streamline the fire prevention regulation for easier 
use by building owners and fire officials. Approximately 
250 fire prevention personnel in 91 local governments will 
attend training on the updated regulation. The cost of 
training will be borne by an already in place fee levy. 
The agency intends to combine this regulation with one 
other under one cover for easier use and less cost for 
publishing. No requirements in these amendments are 
more restrictive than the previous edition. Local 
enforcement personnel will be allowed to remain in place 
without certification. 

Summary· 

The proposed amendments will update the existing 
regulation to reflect the requirements of the 1993 
Edition of the National Model Fire Prevention Code. 

VR 394·01·6. Virginia Statewide Fire Prevention Code/1993. 

ARTIClE CHAPTER 1. 
ADMINISTRATION ANB HIFORCEMENT . 
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SECTION F-100.0. 
GENERAL. 

F-100.1. Title. These regulations shall be known as the 
Virginia Statewide Fire Prevention Code. Except as 
otherwise indicated, SFPC or code shall mean the l-900 
1993 edition of the Virginia Statewide Fire Prevention 
Code. 

F-100.2. Authority. The SFPC is adopted according to 
regulatory authority granted the Board of Housing and 
Community Development (BHCD) by the Statewide Fire 
Prevention Code Act, Chapter 9, Title 27, §§ 27-94 through 
27-101 of the Code of Virginia. 

F-100.3. Adoption. The SFPC was adopted by order of the 
Board of Housing and Community Development on JasHary 
;J&; HJ9l- November 15, 1993 . This order was prepared 
according to the requirements of the Admin.istrative 
Process Act. The order is maintained as part of the 
records of the Department of Housing and Community 
Development (DHCD), and is available for public 
inspection. 

F-100.4. Effective date. The SFPC shall become effective 
on A!>fil ±6; HJ9l- March I, 1994 . 

F-100.5. Effect on other codes. The SFPC shall apply to all 
buildings and structures as defined in the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. The SFPC shall supersede the fire prevention 
regulations previously adopted by local government or 
other political subdivisions. When any provision of this 
code is found to be in conflict with the Uniform Statewide 
Building Code (USBC) , OSHA, or applicable laws of the 
Commonwealth, that provision of the SFPC shall become 
invalid. Wherever the words "building code" appear, lf 
they shall mean the building code in effect at the time of 
construction. 

F-100.6. Purpose. The purpose of the SFPC is to provide 
statewide standards for optional local enforcement to 
safeguard life and property from the hazards of fire or 
explosion arising from the improper maintenance of life 
safety and fire prevention and protection materials, 
devices, systems and structures, and the unsafe storage, 
handling and use of substances, materials and devices, 
including explosives and blasting agents, wherever located. 

F-100.7. Application to post-Uniform Statewide Building 
Code (USBC) buildings. Egress facilities, fire protection, 
built-in fire protection equipment, and other fire safety 
features in such buildings shall be maintained in 
accordance with the requirements of the USBC in effect at 
the time the building or structure was constructed. 

F-100.8. Application to pre-Uniform Statewide Building 
Code (USBC) buildings. Pre-USBC buildings are those 
buildings that were not subject to the USBC when 
constructed. Such buildings shall be maintained in 
accordance with the Virginia Public Building Safety 
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Regulations (VR 394-01-05) which 
into this code by reference, 
requirements of this code. 

are hereby incorporated 
and other applicable 

Note: The Virginia Public Building Safety Regulations 
(VR 394-01-05), which were formerly contained in 
Addendum 2 of this code, are available from the 
Professional Services Office (DHCD), 205 North Fourth 
Street, Richmond, VA 23219-1747. 

F-100.9. Special provisions. The fire official shall require 
that buildings subject to the requirements of Section 109.0 
of the Uniform Statewide Building Code, Volume II -
Building Maintenance Code, WOO 1993 Edition, shall 
comply with the provisions of that section. 

F-100.10. Exemptions for farm structures. Farm structures 
not used for residential purposes shall be exempt from the 
provisions of tile SFPC. 

SECTION F-101.0. 
REFERENCED STANDARDS AND AMENDMENTS. 

F-10!.!. Adoption of model code. The following model 
code, as amended by Sections F-10!.2 and F-101.3, is 
hereby adopted and incorporated in the SFPC. 

The BOCA National Fire Prevention Code/ WOO 1993 
Edition, published by: Building Officials and Code 
Administrators International, Inc., 4051 West Flossmoor 
Road, Country Club Hills, IL 60477. 

F-101.2. Administrative and enforcement amendments to 
the referenced model code. All requirements of the 
referenced model code and standards that relate to 
administrative and enforcement matters are deleted and 
replaced by Mflele Chapter 1 of the SFPC. 

F-101.3. Other amendments to the referenced model code. 
The amendments noted in Addendum I shall be made to 
the specified articles and sections of the BOCA National 
Fire Prevention Code/ WOO 1993 Edition. 

F-101.4. Limitation of application of model code. No 
provision of the model code shall affect the manner of 
construction, or materials to be used in the erection, 
alteration, repair, or use of a building or structure. 

SECTION F-102.0. 
ENFORCEMENT AUTHORITY. 

F-1 02.1. Enforcement. Any local government may enforce 
the SFPC after official action. The local governing body 
may assign responsibility for enforcement of the SFPC to 
the local agency or agencies of its choice. The State Fire 
Marshal shall have authority to enforce the SFPC in 
jurisdictions in which the local governments do not enforce 
the code. The State Fire Marshal's office shall be notified 
by the local government in writing when the fire official 
has been appointed and shall provide a copy of the 
resolution or ordinance adopting the enforcement 

provisions of the SFPC. The terms "enforcing agency" and 
"fire official" apply to the agency or agencies responsible 
for enforcement. The terms "building official" or "building 
department" apply only to the local building official or 
building department. 

F-102.1.1. Modifications. The fire official may grant 
modifications to any provisions of the Statewide Fire 
Prevention Code upon application of the owner or the 
owner's representative, provided that the spirit and intent 
of the code is observed and public health, welfare and 
safety are assured. 

F-102.1.1.1. Records. The application for modification and 
the final decision of the fire official shall be in writing 
and shall be officially recorded. 

F-102.2. Alternative methods and materials. The provisiOns 
of this code are not intended to prevent the use of any 
material or method of work not specifically prescribed by 
this code, provided that such alternative shall comply with 
the intent of the provisions of this code. The material, 
method or work offered shall be, for the purpose intended, 
at least the equivalent of that prescribed in this code in 
quality, strength, effectiveness, fireresistance, durability 
and safety. 

F-102.2.1. Supporting data. The fire official shall require 
that sufficient technical data be submitted to substantiate 
the proposed use of any material or assembly. If it is 
determined that the evidence presented is satisfactory 
proof of performance for the use intended, the fire official 
shall approve the use of such alternative subject to the 
requirements of this code. Supporting data, when required 
by the fire official to assist in the approval of all 
materials or assemblies not specifically provided for in 
this code, shall consist of duly authenticated research 
reports from approved sources. 

F-102.3. Qualifications and Certification of Fire Officials 
and Technical Assistants . 'fhe leeal gavemmest sl>al! 
establish lj!lallfieatia!IS fer !lie fire affiela! - assistaats. 
Fire officials and technical assistants shall meet the 
standards set forth in Sections F-102.3.1 and F-102.3.2. 

F-102.3.1. Certification of Fire Official. The fire official 
shall be certified in accordance with the Virginia 
Certification Standards within three years after date of 
employment. 

Exception: An individual employed as the fire official in 
a locality in Virginia prior to the effective date of these 
regulations shall be exempt from certification while 
employed as the fire official in that jurisdiction. This 
exemption shall not apply to subsequent employment as 
the fire official in another jurisdiction. 

F-102.3.2. Certification of Technical Assistants. The 
technical assistants shall be certified in accordance with 
the Virginia Certification Standards within three years 
after date of employment. 
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Exceptions: 

1. An individual employed as a technical assistant in 
a locality in Virginia prior to the effective date of 
these regulations shall he exempt from certification 
while employed as the technical assistant in that 
jurisdiction. This exception shall not apply to 
subsequent employment os a technical assistant in 
another jurisdiction. 

2. An employee not having responsibility for code 
enforcement under the Virginia Statewide Fire 
Prevention Code shall be exempt from certification. 
Code enforcement shall mean, at a minimum, those 
actions outlined in §§ 107.7 and 107.9 of the Virginia 
Statewide Fire Prevention Code. 

Net&. If is reeaRuftmuleEI - 11>e fire a#ielal lulve Ill 
least lWe ye&FS ef fire preve!lliea elfjlerieaee. 'file 
eePiilieRiiea programs - by 11>e BepaPimeRI ef 
Heasiag e!IEI Cammm>ily Be•;elapmeal, BepaPimeRI ef 
Fire Programs, e!IEI ETSO!FPA siullllEI ile eeMiEiereEI 
'll'ileB eslablishiag qaa!iflealieas. 

F·l 02.4. Maintenance inspections. The fire official may 
inspect all buildings, structures and premises to assure 
compliance with this code or any other ordinance affecting 
fire safety. 

Exceptions: 

l. Single family dwellings. 

2. Dwelling units in multi-family dwellings. 

F-102.5. Right of entry. The fire official may enter any 
structure or premises when there is reasonable cause to 
believe that an unsafe condition exists. Proper credentials 
shall be presented before entering occupied structures or 
premises. Legal assistance may be requested if entry is 
refused. 

F-102.6. Coordinated inspections. The fire official shall 
coordinate inspections and administrative orders with any 
other state and local agencies having related inspection 
authority, and shall coordinate with the local building 
department on those inspections required by the USBC, 
Volume I, for new construction, when involving provisions 
of the BOCA National Fire Prevention Code, so that the 
owners and occupants will not be subjected to numerous 
inspections or conflicting orders. Whenever the fire official 
or an authorized representative observes an apparent or 
actual violation of the provisions of another law, ordinance 
or code, not within the inspector's authority to enforce, the 
inspector shall report the findings to the official having 
jurisdiction in order that such official may institute the 
necessary measures. 

Note: Section Hf),4; 110.8 of the USBC, Volume I, 
requires the building official to coordinate those 
inspections with the local fire official. 
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F-102.7. Records. The local fire official shall keep records 
of fires, inspections, notices, orders issued, and other 
matters as directed by the local government. Fire records 
shall include information as to the cause, origin and the 
extent of damage. Records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act, (a) after twenty years in the case of arson 
fires, (b) after five years in nonarson fires, and (c) after 
three years in the case of all other reports, notices, and 
orders issued. 

F-102.8. Relief from personal responsibility. The local 
enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of the 
policy limits of errors and omissions insurance, or other 
equivalent insurance obtained by the locality to insure 
against any action that may occur to persons or property 
as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
department as an employee. The fire official or his 
subordinates shall not be personally liable for costs in any 
action, suit or proceedings that may be instituted in 
pursuance of the provisions of the SFPC as a result of any 
act required or permitted in the discharge of official 
duties while assigned to the enforcing agency as an 
employee, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed in the discharge of 
the SFPC may be defended by the enforcing agency's legal 
representative. The State Fire Marshal or his subordinates 
shall not be personally liable for damages or costs 
sustained by any person when the State Fire Marshal or 
his subordinates are enforcing this code as part of their 
official duties under Section F-102.1. 

F-102.9. Local regulations. Local governments may adopt 
fire prevention regulations that are more restrictive or 
more extensive in scope than the SFPC provided such 
regulations are not more restrictive than the USBC and do 
not affect the manner of construction, or materials to be 
used in the erection, alteration, repair, or use of a 
building or structure. 

F-102.10. Procedures or requirements. The local governing 
body may establish such procedures or requirements as 
may be necessary for the enforcement of the SFPC. 

F-102.11. Control of conflict of interest. The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be in accordance with tbe 
provisions of the State and Local Government Conflict of 
Interests Act, Chapter 40.1 (§ 2.1·639.1 et seq.) of Title 2.1 
of the Code of Virginia. 

SECTION F-103.0. 
DUTIES AND POWERS OF THE FIRE OFFICIAL. 

F-103.1. General. The fire official shall enforce the 
provisions of the SFPC as provided herein and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 
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F-103.2. Notices and orders. The !lre official shall issue all 
necessary notices or orders to ensure compliance with the 
SFPC. 

F-103.3. Delegation of duties and powers. The fire official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with this code. 

SECTION F-104.0. 
PERMITS. 

F-104.1. General. The fire official may require notification 
prior to activities involving the handling, storage or use of 
substances, materials or devices regulated by the SFPC; or 
!<I eeaaaet conducting processes which produce conditions 
hazardous to life or property; or !<I es!aalisk establishing a 
place of assembly. 

F-104.1.1. State permits. The State Fire Marshal will not 
issue permits under the SFPC except that annual permits 
shall be issued under Aftiele ;!It Chapter 30 , Explosives, 
Ammunition and Blasting Agents. 

F-104.1.2. Local permits. In those jurisdictions that enforce 
the SFPC, the Fire Official shall issue permits as required 
by Aftiele ;~& Chapter 30 , Explosives, Ammunition and 
Blasting Agents. 

F-104.2. Permits required. The local fire official may 
require permits to be obtained as specified in the model 
code. Permits shall be made available to the fire official 
upon request. 

F -104.3. Application for permit. Application for a permit 
shall be made on forms prescribed by the local fire 
official. 

F-104.4. Issuance of permits. Before a permit is issued, the 
local fire official shall make such inspections or tests as 
are necessary to assure that the use and activities for 
which application is made eamplies comply with the 
provisions of this code. 

F-104.5. Conditions of permit. A permit shall constitute 
permission to store or handle materials, or to conduct 
processes in accordance with the SFPC and shall not be 
construed as authority to omit or amend any of the 
provisions of this code. Permits shall remain in effect until 
revoked, or for such period of time specified on the 
permit. Permits are not transferable. 

F-104.6. Approved plans. Plans approved by the fire 
official are approved with the intent that they comply in 
all respects to this code. Any omissions or errors on the 
plans do not relieve the applicant of complying with all 
applicable requirements of this code. 

F-104.7. Revocation of permit. The local fire official may 
revoke a permit or approval issued under the SFPC if 

conditions of the permit have been violated, or if the 
approved application, data or plans contain 
misrepresentation as to material fact. 

F-104.8. Suspension of permit. A permit shall become 
invalid if the authorized activity is not commenced within 
six months after issuance of the permit, or if the 
authorized activity is suspended or abandoned for a period 
of six months after the time of commencement. 

F-104.9. Fees. Fees may be levied by the enforcing agency 
in order to defray the cost of enforcement and appeals. 
The fees listed in Table F-104.9 shall be levied on those 
permits issued in accordance with F-104.1.1. 

Table F-104.9. 

FEE SCHEDULE FOR EXPLOSIVES PERMITS 
ISSUED BY THE STATE FIRE MARSHAL 

Type of Permit 

To possess, store or dispose of 
explosives or blasting agents 

To use explosives or blasting 
agents 

Fee 

$50.00 per year 

$75.00 per year 

SECTION F-105.0. 
I.e€At BeARB eF APPEALS. 

'I'-M§± taeftl Baeffi at appeals. EaeB leeal gevefftmeRt 
sftRH liaYe a leeai Baeffi at 6Jll"'ftls as Pe<tUiFe<l by f ~ 
at Ike fade at ViPgiaia, er it sliRH eatef !6!6 "" 
agreemeat witlt Ike ge•,•efftiag l!a<ly at llR6!I3ef eel!ft!y er 
mullieipalily er witlt same e!fter ageaey, er a st&t& ageaey, 
appra•;efl by Ike Bepal'tmeat at lleusiag - Cemffil!Rily 
Bevelepmeat !& act 611 appeals. 

~ Memee£Sbip. 'Hie lae!* Baeffi at 6Jll"'ftls sliRH 
eeasist at at least fWe membePS appeiatell by Ike 1eea1 
ge, erRmeRt. MemeefS may 8e reappeiRte<l. 

~ Ill 6f<!er !& l'f6"i<<e C6Rtilluity, it is 
reeemmeR<Ie<l tl>at Ike terms at Ike lae!* Baeffi 
membefS Be staggeFell se t1>at less tl!aft llalf at Ike 
terms apffe !& 8ftY 8fte ye-. 

~ Quali!leatieas at Baeffi membefS. Beaffi membefS 
sliRH 8e 'IIIBiifiell by expePieBee - treiaiag !<I fiHe 611 
111111te1s pel'taiRiag !& aaillliag eeas!ruetiea - fiTe 
pFeveBtiaa. Employees er ef!leials at Ike leeal gaversmeat 
appaiatiBg Ike Baeffi sliRH fl6! seFYe as Baeffi membeFS. 

F-1%+. OffieefS at Ike - 'Hie Baeffi sliRH se1eet 8fte 
at its memeePS !& seFYe as el>aifffiaB. 'Hie ageBey 
eRfereiag Ike 5FPC sliRH desigBa!e Oft e!Rjlieyee fFem its 
ageBey !& seFYe as seere!Rey te Ike - 'Hie secretary 
sliRH keej> a <let&ile<l ree6fd at all praeeediRgs !& 
aeeer<laaee witlt Seeti611 ~ 

~ Alteraates - aaseaee at memhePS. 'Hie leeal 
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ga<'CFRmeal may !ljljl6iBI allerRale membeFS wft& may sll 
oo tile l>e!ffi! ;, tile aeseaee a! aey FCg\llaf' membeFS a! 

tile - DB<!, - sill!ftg "" tile -. siHlH - tile 
fllH ji&Wef' - aatharily a! tile FCg\llaf' memeer. A 
p<aeeaare siHlH ee eslabllslled !61' HSe a! al!emate 
memeeFS ;, ease a! absence a! FCg\llaf' memeeFS. 

~ 6oolfel a! eea!l!el a! interest. A member a! tile 
l>e!ffi! siHlH Rat Yale oo aey qaes!iaft iRval'<'iRg IBeir 
l>11siaess er peFSaaal iaterests. 

1'-WS+. Natiee a! mee!iag. 'file l>e!ffi! siHlH meet -
aatffie a! tile eilairman er at slated periodic meetings il 
warraated ey tile YBlHme a! wer!t 'file l>e!ffi! siHlH meet 
wii!Hft 3ll ealeaaar days a! tile fil!ftg a! oo fljlj!Cfth 

~ Appliea!ien !61' fljlj!Cfth 'file ewaer er aeeapaat a! 
aey llaildiftg, slflleillre er premises may fljljlCa! a deeisiaft 
a! tile fire eHielal; ey sabmilliRg WfilleB applieatieft wii!Hft 
W calendar days a! tile <leeislaa, wl!eft it Is elaime<l lllaP. 

h 1lle fife afHeial has refHsed te gmat a metlifieetiea 
a! tile pro?isieRS a! tile ee<1e; 

~ 'file iflleftl a! tile ee<1e llftS 6eeft iReorreetly 
iaterpreted; 

& 'file previsions a! tile ee<1e <1e Rat fl>Hy 8jljlly; 

+. 'file HSe a! a !6l'ra a! eampliaaee lila! is eqaat Ia 
er Beiler llloo lila! speeilied iB tile ee<le llftS Bee8 
<leBlett 

~ lleaFiag 6jleB Ia j}\ll>!ie, All l!eal'ings siHlH ee 6jleB 

Ia tile jlHillie - eoadaeted ;, aeeer<laRee willl tile 
8Jlplieal!le previsieftS a! tile Administra!ive Precess Act; t 
9-Sd-44 a! tile te<ie a! Virginia. 

F 195.19. Postponement a! l!eariRg. Wfteft a qoaram ~ 
9G%t a! tile l>eBftl; as represented ey membeFS er 
alteroates, is Rat preseat Ia eensider a speeifie fljlj!Cfth 
eHiler !Be appellant, tile fire o#leitH "" tfteH. 
represeala!ives fllllY> prffiF Ia tile sta# a! tile ltea•iag, 
FC!II!<lSI 1> single paslpaaemeat a! tile Beal'iBg a! HJl Ia H 
ealendaf <lay!r. 

F 195.11. Beeisiea. A Yale eqai?aleft! Ia 1> majaFity a! tile 
qaefllm a! tile l>e!ffi! is Feqaired Ia Fe¥eFSe er Hle<IHy tile 
lieeisian a! tile fire a#ieia1, EveFy aelieB a! tile l>e!ffi! 
siHlH ee ey resela!iea. CeFII!Ied eepi<ls siHlH ee famisl!ed 
Ia tile appellaat - Ia tile fire a#ieial, 

F 195.12. :Safereement a! deeislen. 'file fire efflelal siHlH 
lalla immediate aelieB ffi aeeaFdaftee willl tile <leeisiaft a! 
tile-. 

F-105.1. General. Appeals concerning the application of the 
Statewide Fire Prevention Code (SFPC) by the local 
enforcing agency shall first lie to a local Board of Fire 
Prevention Code Appeals (BFPCA) established in 
accordance with this section. Appeals from the application 
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of the State Fire Marshal shall be made directly to the 
State Building Code Technical Review Board (TRB). 

F-105.2. Membership of BFPCA. The BFPCA shall consist 
of at least five members appointed by the local 
government and having terms of office established by 
written policy. Alternate members may be appointed to 
serve in the absence of any regular members and as such, 
shall have the full power and authority of the regular 
members. Regular and alternate members may he 
reappointed. Written records of current membership, 
including a record of the current chairman and secretary 
shall be maintained by the enforcing agency. In order to 
provide continuity, the terms of the members may be of 
different length so that less than half will expire in any 
one-year period. 

F-105.2.1. Chairman. The BFPCA shall annually select one 
of its regular members to serve as chairman. In the event 
of the absence of the chairman at a hearing, the members 
present shall select an acting chairman. 

F-105.2.2. Secretary. The local government shall appoint a 
secretary to the BFPCA to maintain a detailed record of 
all proceedings. 

F-105.3. Qualifications of BFPCA members. BFPCA 
members shall be selected on the basis of their ability to 
render fair and competent decisions regarding application 
of the SFPC and shall to the extent possible, represent 
different occupational or professional fields relating to 
building construction or fire prevention. Employees or 
officials of the local government shall not serve as 
members of the BFPCA. 

F-105.4. Disqualification of member. A member of the 
BFPCA shall not hear an appeal in which that member 
has any personal, professional, financial or any other 
conflict of interest. 

F-105.5. Application for appeal. An owner or occupant of 
a building, structure or property may appeal a decision of 
a local enforcing agency concerning the application of the 
SFPC to that building, structure or property by submitting 
a written request for appeal to the enforcing agency 
within 14 calendar days from the receipt of the decisions 
to be appealed. A copy of the written decision of the 
enforcing agency upon which the appeal is being made 
shall be submitted by the applicant and retained as part 
of the record by the secretary of the BFPCA. In the case 
of an appeal of the decision of the State Fire Marshal, 
the applicant shall submit an application for appeal to the 
Office of the TRB within 14 calendar days from the 
receipt of the decision to be appealed. A copy of the 
written decision of the State Fire Marshal upon which the 
appeal is being made shall also be submitted. The 
application for appeal shall be stamped or otherwise 
marked by the enforcing agency or the Office of the TRB 
to indicate the date received. Failure to submit an 
application for appeal within the time limit established by 
this action shall constitute an acceptance of the enforcing 
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agency or State Fire Marshal's deciSion. 

F-1 05.6. BFPCA meeting. The BFPCA shall meet within 30 
calendar days after the date of receipt of the application 
for appeal. Notice indicating the time and place of the 
hearing shall be sent to the parties in writing at least 14 
calendar days prior to the date of the hearing. Less notice 
may be given if agreed upon by the applicant. 

F-105.7. Hearing procedures. All hearings before the 
BFPCA shall be open to the public. The applicant, the 
enforcing agency's representative and any person whose 
interests are affected shall be given an opportunity to be 
heard. The chairman shall have the power and duty to 
direct the hearing, rule upon the acceptance of evidence 
and oversee the record of all proceedings. Hearings from 
a decision of the State Fire Marshal to the TRB are 
governed by Article 2 of Chapter 6 (§ 36-107.1 et seq.) of 
Title 36 of the Code of Virginia. 

F-105.7.1. Postponement. When five members of the 
BFPCA are not present to hear an appeal, the applicant 
shall have the right to request a postponement of the 
hearing. The enforcing agency shall reschedule the appeal 
within 30 calendar days of the postponement. 

F-105.8. Decision of BFPCA. The BFPCA shall have the 
power to reverse or modify the decision of the enforcing 
agency by a concurring vote of a majority of those 
present. 

F-105.8.1. Resolution. The decision of the BFPCA shall be 
by resolution signed by the chairman and retained as part 
of the record by the enforcing agency. The following 
wording shall be part of the decision: 

"Upon receipt of this decision, any person who was a 
party to the appeal may appeal to the TRB by 
submitting an application to the State Board within 
21 calendar days. Application forms are available 
from the Office of the Review Board, 501 North 
Second Street, Richmond, Virginia 23219, (804) 
371-7170." 

F-105.9. Further appeal. After final determination by the 
BFPCA, any person who is a party to the local appeal 
may appeal to the TRB by submitting an application to 
the Office of the TRB within 21 calendar days of receipt 
of the decision of the BFPCA. Failure to submit an 
application for appeal within the time limit established by 
this section shall constitute acceptance of the enforcing 
agency's decision. 

F-105.9.1. Information to be submitted. Copies of the 
decision of the enforcing agency and the resolution of the 
BFPCA which is being appealed shall be submitted with 
the application for appeal. Upon request by the Office of 
the Review Board, the enforcing agency shall submit a 
copy of all pertinent information from the record of the 
BFPCA. 

F-105.10. Decision of TRB. Procedures of the TRB for both 
appeals from a decision of the State Fire Marshal and 
from the BFPCA are in accordance with Article 2 of 
Chapter 6 (§ 36-1.7.1 et seq.) of Title 36 of the Code of 
Virginia. Decisions of the TRB shall be final if no appeal 
is made therefrom and the enforcing agency or State Fire 
Marshal shall take action accordingly. 

SEC'flml~ 
APPEAL 'I'G +HE S'I'A'fE BUILDING GeB£ 

TECHNICAL REVIEW B9,\RD. 

F-W6± Awes! ta !lie State Buildisg COOe Teellaieal 
Review Beaf<l, Afty- flerseB aggfieved l!y a Eieeisiall e# !lie 
taea1 BaaF<l e# t.p~eals wile WRS 11 jl!lfty ta !lie llflilCIIl 
ffiBY llflilCIIl ta !lie State Building COOe Teellaieal ~review 
Beaf<l, Aflpliea!ian far !'eYiew sllall be made ta !lie State 
Buil<liag COOe Teellnieal Review BaaF<l wi!llill ±& days e# 
~ e# !lie decision e# !lie taeal llflilCIIls l>aaf<l l!y !lie 
aggrieved~ 

~ Awes! e# deeisiao e# State Fife Mai'Silal. A~~eals 
eaoeeming !lie applieatian e# !lie eade l!y !lie State Fife 
Mai'SIIal s11a11 be made direetly ta !lie State Builaiag eooe 
Teelmieal Review Beaf<l, 

~ Goo!rel e# eeftflle! e# inleresis. A memaer e# !lie 
l>aaf<l sllall Rat Y6le 611 !lfiY question ilwalving IHs ell8ille88 
er pePSanal lateresls. 

F-H&.+. Enfereemeat e# deeisieR. Yp6ll ~ e# !lie 
Wfitlell o!eeisian e# !lie State Buildiag COOe TeehnieeJ 
Review Beaf<l, !lie fire e#i€lal sllall l8lre immediate -
ill aeeaFEiaaee witlt !lie deeisiaa. 

~ Cntif'! review, DeeisiaRs e# !lie State Beilaing COOe 
Teekaieal Review BaaF<l s11a11 be fill6l if oo appen.t is 
flS8<!e, An appenJ ffer8 !lie deeisiaa e# !lie State BHilding 
COOe Teekaieal Review BaaF<l ffiBY be pFeseatea ta !lie 
eelffi e# !lie eriglftlli juFisdietiao ill aeearaaaee witlt !lie 
pRwisiaas e# !lie ,\dmiHis!Fative Praeess Act, A!'!iel<! 4 tf 
9 S.l4:1§ et se<t-t e# Chapter H* e# Tille 9 e# !lie COOe ef. 
Virgiaia. 

SECTION ~ F-106.0 . 
UNSAFE CONDITIONS. 

F-Wt± F-1 06.1 . General. The fire official shall order the 
following dangerous or hazardous conditions or materials 
to be removed or remedied in accordance with the SFPC: 

I. Dangerous conditions which are liable to cause or 
contribute to the spread of fire in or on said 
premises, building or structure or endanger the 
occupants thereof. 

2. Conditions which would interfere with the efficiency 
and use of any fire protection equipment. 

3. Obstructions to or on fire escapes, stairs, 
passageways, doors or windows, liable to interfere with 
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the egress of occupants or the operation of the fire 
department in case of fire. 

4. Accumulations of dust or waste material in air 
conditioning or ventilating systems or grease in 
kitchen or other exhaust ducts. 

5. Accumulations of grease on kitchen cooking 
equipmen~ or oil, grease or dirt upon, under or 
around any mechanical equipment. 

6. Accumulations of rubbish, waste, paper, boxes, 
shavings, or other combustible materials, or excessive 
storage of any combustible material. 

7. Hazardous conditions arising 
improperly used or installed 
equipment or appliances. 

from defective or 
electrical wiring, 

8. Hazardous conditions ansmg from defective or 
improperly used or installed equipment for handling 
or using combustible, explosive or otherwise hazardous 
materials. 

9. Dangerous or unlawful amounts of combustible, 
explosive or otherwise hazardous materials. 

10. All equipment, materials, processes or operations 
which are in violation of the provisions and intent of 
this code. 

~ F-1 06.2 . Maintenance. The owner shall be 
responsible for the safe and proper maintenance of any 
building, structure, premises or lot. In all new and existing 
buildings and structures, the fire protection equipment, 
means of egress, alarms, devices and safeguards required 
by the USBC shall be maintained in a safe and proper 
operating condition. 

Note: Also see Sections F-Wh4 F-504.4 and F §91.1.1 
F-504.4.1 of this code for further information. 

~ F-106.3 . Occupant responsibility. If an occupant of 
a building creates conditions in violation of this code, by 
virtue of storage, handling and use of substances, 
materials, devices and appliances, the occupant shall be 
held responsible for the abatement of said hazardous 
conditions. 

F-HlM F-106.4 . Unsafe buildings. All buildings and 
structures that are or shall hereafter become unsafe or 
deficient in adequate exit facilities or which constitute a 
fire hazard, or are otherwise dangerous to human life or 
the public welfare, or by reason of illegal or improper 
use, occupancy or maintenance or which have sustained 
structural damage by reason of fire, explosion, or natural 
disaster shall be deemed unsafe buildings or structures. A 
vacant building, or portion of a building, unguarded or 
open at door or window shall be deemed a fire hazard 
and unsafe within the meaning of this code. Unsafe 
buildings shaH be reported to the building or maintenance 
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code official who shall take appropriate action under the 
provisions of the USBC, Volume I - New Construction Code 
or Volume II - Building Maintenance Code, to secure 
abatement by repair and rehabilitation or by demolition. 

~ F-1 06.5 . Evacuation. When, in the opinion of the 
fire official, there is actual and potential danger to the 
occupants or those in the proximity of any building, 
structure or premises because of unsafe structural 
conditions or inadequacy of any means of egress, the 
presence of explosives, explosive fumes or vapors, or the 
presence of toxic fumes, gases or materials, the fire 
official may order the immediate evacuation of the 
building, structore or premises. AU notified occupants shall 
immediately leave the building, structure or premises, and 
no person shall enter until authorized to do so by the fire 
official. 

F-W'1o& F-106.6 . Unlawful continuance. It is deemed a 
violation of the SFPC for any person to refuse to leave, 
interfere with the evacuation of the other occupants or 
continue any operation after having been given an 
evacuation order except such work as that person is 
directed to perform to remove a violation or unsafe 
condition. 

~ F-106.7 . Notice of violation. Whenever the fire 
official observes a violation of this code or ordinance 
under the fire official's jurisdiction, the fire official shall 
prepare a written notice of the violation describing the 
condition deemed unsafe , citing the applicable code 
section and specifying time limits for the required repairs 
or improvements to be made to render the building, 
structure or premises safe and secure. The written notice 
of violation of this code shaH be served upon the owner, a 
duly authorized agent or upon the occupant or other 
person responsible for the conditions under violation. SUch 
notice of violation shaH be served either by delivering a 
copy of same to such persons by mail to the last known 
post office address, by delivering it in person, by 
delivering it to and leaving it in the possession of any 
person in charge of the premises, or, in case such person 
is not found upon the premises, by affixing a copy thereof 
in a conspicuous place at the entrance door or avenue of 
access; such procedure shaH be deemed the equivalent of 
personal notice. 

F-W'1o& F-106.8 . Failure to correct violations. If the notice 
of violation is not complied with in the time specified by 
the fire official, the fire official shall request the legal 
counsel of the jurisdiction to institute the appropriate legal 
proceedings to restrain, correct or abate any notice of 
violation which is not complied with in the specified time 
or require removal or termination of the unlawful use of 
the building or structure. The local law enforcement 
agency of the jurisdiction shall be requested by the fire 
official to make arrests for any offense against this code 
or orders of the fire official affecting the immediate 
safety of the public when the fire official is not certified 
in accordance with § 27-34.2 of the Code of Virginia. 
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1'-HW-:ff F-106.9 . Issuing summons for violation. If certified 
in accordance with § 27-34.2 of the Code of Virginia, the 
fire official may issue a summons in lieu of the notice of 
violation. 

F 197.19 F-106.10 . Penalty for violation. Violations are a 
Class I misdemeanor in accordance with § 27-100 of the 
Code of Virginia. Each day that a violation continues, after 
a service of notice as provided for in this code, shall be 
deemed a separate offense. 

F 197.11 F-106.11 . Abatement of violation. Conviction of a 
violation of the SFPC shall not preclude the institution of 
appropriate legal action to require correction or abatement 
of the violation or to prevent other violations or recurring 
violations of the SFPC relating to use of the building or 
premises. 

ADDENDUM l. 
AMENDMENTS TO THE BOCA NATIONAL FIRE 

PREVENTION CODE/ 1-900 1993 EDITION. 

As provided in Section F-101.3 of the SFPC, the 
amendments noted in this addendum shall be made to the 
BOCA National Fire Prevention Code/ 1-900 1993 Edition 
for use as part of the SFPC. 

ARTICLE CHAPTER I. 
ADMINISTRATION MID ENFORCEMENT . 

!-, Af!iele Chapter I, Administration !If!<! EH#areemeat , is 
deleted in its entirety and replaced with Af!iele Chapter 1 
of the SFPC. 

ARTICLE CHAPTER 2. 
DEFINITIONS. 

h A. Change Section ~ F-201.3 to read: 

~ F-201.3 . Terms defined in the other codes. Where 
terms are not defined in this code and are defined in the 
USBC, they shall have the meanings defined by the USBC. 

;a, B. Change the following definitions in Section 
~ F-202.0 , General Definitions, to read: 

"Blasting agent" means any explosive material that has 
been tested and approved in accordance with the 
provisions of DOT 49 CFR which includes that the finished 
product, as mixed for use and shipment, cannot be 
detonated by a No. 8 test blasting cap when unconfined. 

"Building code official" means the designated authority 
charged with the administration and enforcement of the 
USBC, Volume I - New Construction Code. 

"Code official" means the designated authority charged 
with the administration and enforcement of the USBC, . 
Volume II - Building Maintenance Code. 

Note: When "code official" appears in the BOCA 

National Fire Prevention Code, it shall mean ''jire 
official" . 

"Explosive" means any chemical compound, mixture or 
device, the prtmary or common purpose of which is to 
function by explosion. The term "explosive" includes all 
materials classified as Class A, Class B, or Class C 
explosives by DOT regulations and includes, but is not 
limited to, dynamite, black powder, pellet powders, 
smokeless powder, initiating explosives, blasting caps, 
electric blasting caps, safety fuse, fuse igniters, fuse 
lighters, squibs, cordeau detonate fuse, instantaneous fuse, 
igniter cord and igniters. 

"Fireworks" means any item known as firecracker, 
torpedo, skyrocket, or other substance or thing, of 
whatever form or construction, that contains any explosive 
or inflammable compound or substance, and is intended, 
or commonly known, as fireworks and which explodes, 
rises into the air or travels laterally, or fires projectiles 
into the air. The term "fireworks" does not include auto 
flares, caps for pistols, pinwheels, sparklers, fountains or 
Pharaoh's Serpents provided, however, these permissible 
items may only be used, ignited or exploded on private 
property with the consent of the owner of such property. 

"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and 
other structures of this general nature. The word structure 
shall be construed as though followed by the words "or 
part or parts thereof" unless the context clearly requires a 
different meaning. 

& C. Add these new definitions to Section ~ 
F-202.0 , General Definitions: 

"Agricultural blasting" means any blasting operation 
which is conducted on no less than five acres of real 
estate devoted to agricultural or horticultural use as 
defined in § 58.1-3230 of the Code of Virginia. 

"Artificial barricade" means an artificial mound or 
revelled wall of earth of a minimum thickness of three 
feet. 

"Barricaded" means the effective screening of a building 
containi'ng explosive maten·als from the magazine or other 
building, railway, or highway by a natural or an artificial 
barrier. A straight line from the top of any sidewall of the 
building containing explosive materials to the eave line of 
any magazine or other building or to a point 12 feet 
above the center of a railway or highway shaU pass 
through such barrier. 

"Blaster" or "shot firer" means that qualified person in 
charge of, and responsible for, the loading and firing of an 
explosive or blasting agent. 
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"Building Code" means the building code in effect at 
the time of construction. 

"Detonator" means any device containing any initiating 
or pn'mary explosive that is used for initiating detonation. 
A detonator may not contain more than I 0 grams of total 
explosives by weight, excluding ignition or delay charges. 
The term includes, but is not limited to, electric blasting 
caps of instantaneous and delay types, blasting caps for 
use with safety fuses, detonating cord delay connectors, 
and nonelectric instantaneous and delay blasting caps 
which use detonating cord, shock tube, or any other 
replacement for electric leg wires. All types of detonators 
in strengths through No. 8 cap should be rated at I I/2 
lbs. of explosives per I,OOO caps. For strengths higher 
than No. 8 cap, consult the manufacturer. 

"Explosive materials" means explosives, blasting agents 
and detonators. 

"Fire official" means the designated authority charged 
with the administration and enforcement of the SFPC. 

"Highway" means any public street, public alley, or 
public road. "Public Highways Class A to D" are 
highways with average traffic volume of 3,000 or less 
vehicles per day as specified in "American Civil 
Engineering Practice" (Abbett, Vol. I, Table 46, Sec. 3-74, 
1956 Edition, John Wiley and Sons). 

"Inhabited building" means a building regularly 
occupied in whole or part as a habitation for human 
beings, or any church, schoolhouse, razlroad station, store, 
or other structure where people are accustomed to 
assemble, except any building or structure occupied in 
connection with the manufacture, transportation, storage 
or use of explosive materials. 

"Magazine" means any building, structure, or container, 
other than an explosives manufacturing building, 
approved for the storage of explosive materials. 

"Natural barricade" means natural features of the 
ground, such as hills, or timber of sufficient density that 
the surrounding exposures which require protection 
cannot be seen from the magazine when the trees are 
bare of leaves. 

"Peak particle velocity" means the maximum component 
of the three mutually perpendicular components of motion 
at a given point 

"Propellant-actuated power device" means any tool or 
special mechanized device or gas generator system which 
is actuated by a propellant or which releases and directs 
work through a propellant charge. (See special industrial 
explosive device.) 

"Railway" means any steam, electric, or other railroad 
or railway which carries passengers for hire. 
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usemitrmler" means every vehicle of the trailer type so 
designed and used in conjunction with a motor vehicle 
that some part of its own weight (and that of its own 
load) rests upon or is carried by another vehicle. 

"Tractor truck" means every motor vehicle designed 
and used primarily for drawing other vehicles and not so 
constructed as to carry a load other than a part of the 
load and weight of the vehicle attached thereto. 

"Transport" or "transportation" means any movement 
of property by any mode, and any packing, loading, 
unloading, identification, marking, placarding, or storage 
incidental thereto. 

+. D. Delete the following definitions from Section 
~ F-202.0 , General Definitions: 

Liquefied petroleum gas (LP.gas or LPG) 

Liquefied petroleum gas equipment 

ARTICLE CHAPTER 3. 
GENERAb PRECAUTIONS AGAINST FIRE. 

F-3M± Geaeral. Gpeft i>l!ffllftg sllall be allawed lft 
aeean!aaee with lite laws !lftd regulaliaas set - by lite 
5ta!e Air Pe!Miea Geftlffil Beaftl, lite Bepartmeat ef 
Forestry, !lftd as regulate<! by lite ~ 

~ Delete Section F-<H&Il F-3I5.0 , Fire Safety During 
Construction, Alteration and Demolition. 

ARTICLE CHAPTER 4. 
HAZARD ABATEMENT IN EXISTH!G BU!bDHIGS. 

OPEN FLAMES OR BURNING. 

Change Section F-403.I to read: 

F-403.I. General. Open burning shall be allowed in 
accordance with the laws and regulations set forth by the 
State Air Pollution Control Board, the Department of 
Forestry, and as regulated by the locality. 

!, Delete Afliele 4; ua.are Aefr!emest lft EKisling 
BHiltliags, as it ls eeverea by Seetiens ~ !lftd 
~ ef lite £I'Pt !lftd ¥effime I !lftd Volume II ef 
lite YSB&. 

ARTICLE CHAPTER 5. 
FIRE PROTECTION SYSTEMS. 

!, Add new Section ~ F-519.0 , Smoke Detectors for 
the Deaf and Hearing-impaired, to read: 

SECTION ~ F-5I9.0 . 
SMOKE DETECTORS FOR THE DEAF AND 

HEARING-IMPAIRED. 
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F-5f8± F-519.1 . Audible and visual alarms. Audible and 
visual alarms, meeting the requirements of UL Standard 
1638, and installed in accordance with NFPA/ ANSI 72G, 
shall be provided in occupancies housing the hard of 
hearing, as required by § 36-99.5 of the Code of Virginia; 
however, all visual alarms shall provide a minimum 
intensity of 100 candela. Portable alarms meeting these 
requirements shall be acceptable. 

ARTICLE CHAPTER 1. 
EMERGENCY PLANNING AND PREPAREDNESS. 

1o Add new Section ~ F-707.4 , Fire Exit Drills, to 
read: 

~ F-707.4 . Fire exit drills. Fire exit drills shall be 
conducted annually by building staff personnel or the 
owner of the building in accordance with the fire safety 
plan and shall not affect other current occupants. 

ARTICLE M, CHAPTER 18. 
OIL AND GAS PRODUCTION. 

*" Delete Miele M Chapter 18 , Oil and Gas Production, 
as it is covered by the Virginia Gas and Oil Act, Title 
45.1, Chapter 22.1 of the Code of Virginia. 

ARTICLE U, CHAPTER 30. 
EXPLOSIVES, AMMUNITION AND BLASTING 

AGENTS. 

!o Miele as Chapter 30 , Explosives, Ammunition and 
Blasting Agents, is deleted in its entirety and replaced with 
Miele as Chapter 30 of the SFPC, as follows: 

SECTION F 2699.9 F-3001.0 . 
GENERAL. 

F 2699.1 F-3001.1 . Scope. The equipment, processes and 
operations involving the manufacture, possession, storage, 
sale, transportation and use of explosives and blasting 
agents shall comply with the applicable requirements of 
this code and the provisions of this article and shall be 
maintained in accordance with NFiPA 495, NFiPA 498, 
and DOT 49CFR listed in Appendix A except as herein 
specifically exempted or where provisions of this article 
do not specifically cover conditions and operations, and 
with the Institute of Makers of Explosives (!ME) Safety 
Library Publications, with Regulations Governing the 
Transportation of Hazardous Materials as promulgated by 
the Virginia Waste Management Board, and with the 
Virginia Motor Carrier Regulations. 

F 2699.2 F-3001.2 . Exceptions. Nothing in this article shall 
be construed as applying to the following explosive uses: 

1. The Armed Forces of the United States or of a 
state. 

2. Explosives in forms prescribed by the official 
United States Pharmacopoeia. 

3. The sale or use of fireworks which are regulated 
by Miele ;!+ Chapter 31 . 

4. Laboratories engaged in testing explosive materials. 

5. The possession, storage and use of not more than 
five pounds (2.27 kg) of smokeless powder, black 
powder, and 1000 small arms primers for hand 
loading of small arms ammunition for personal use. 

6. The manufacture, possession, storage and use of not 
more than five pounds (2.27 kg) of explosives or 
blasting agents in educational, governmental or 
industrial laboratories for instructional or research 
purposes when under the direct supervision of 
experienced, competent persons. 

7. The transportation and use of explosives or blasting 
agents by the United States Department of Alcohol, 
Tobacco and Firearms, the United States Bureau of 
Mines, the Federal Bureau of Investigation, the United 
States Secret Service, the Virginia Department of State 
Police, or qualified fire and law enforcement officials 
acting in their official capacity in the discharge of 
their duties; nor to the storage, handling, or use of 
explosives or blasting agents pursuant to the provisions 
of Title 45.1 of the Code of Virginia (Department of 
Mines, Minerals and Energy). 

F 2699.3 F-3001.3 . Permit required. A permit shall be 
obtained from the code official for any of the following 
conditions or operations: 

L To possess, store, or otherwise dispose of explosives 
or blasting agents. 

2. To use explosives or blasting agents: 

a. A permit shall be issued for each project. 

b. The permit shall specify the type of blasting and 
any special conditions. To the extent that blasting 
will occur within any waters of the Commonwealth 
or in any of the waters under its jurisdiction, 
evidence of a valid Marine Resources Commission 
permit, or ''no permit necessary" authorization, will 
be required. 

3. To operate a terminal for handling explosives or 
blasting agents. 

4. To manufacture explosives or blasting agents, 
providing the following conditions are met: 

a. Registration with the Department of Housing and 
Community Development; 

b. Valid license from the Bureau of Alcohol, 
Tobacco and Firearms; and 

c. Valid license to do business in the Commonwealth 
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5. To sell explosives and blasting agents, providing the 
following conditions are met: 

a. Registration with the Department of Housing and 
Community Development; 

b. Valid license from the Bureau of Alcohol, 
Tobacco and Firearms; and 

c. Valid license to do business in the Commonwealth 
of Virginia. 

Exception: Annual permits for the use of explosives 
shall be issued to any state regulated public utility. 

F 2699.3.1 F-3001.3.1 . Prohibited permits. Permits as 
required above shall not be issued for: 

I. Liquid nitroglycerin and nitrate esters. 

2. Dynamite (except gelatin dynamite) containing over 
60% of liquid explosive ingredient. 

3. Leaking, damaged, or defective packages or 
containers of high explosives. 

4. Nitrocellulose in a dry and uncompressed condition 
to be shipped or transported. 

5. Fulminate of mercury in a dry condition and 
fulminate of all other metals in any condition. 

Exception. Fulminate of metals which is a component of 
manufactured articles not otherwise forbidden. 

6. Explosive compositions that ignite spontaneously or 
undergo marked decomposition, rendering the products 
or their use more hazardous, when subjected for 48 
consecutive hours or less to a temperature of 167°F 
(75°C). 

7. New explosives until approved by DOT 49CFR listed 
in Appendix A, except for permits issued to 
educational, governmental or industrial laboratories for 
instructional or research purposes. 

8. Explosives forbidden by DOT 49CFR listed in 
Appendix A. 

9. Explosives not packed or marked in accordance 
with the requirements of DOT 49CFR listed in 
Appendix A. 

10. Explosives containing an ammonium salt and a 
chlorate. 

F 2699.1 F-3001.4 . Certification required. The use of 
explosive materials shall be conducted or supervised 
on-site by blasters certified in accordance with Part IV of 

Vol. 9, Issue 25 

Proposed Regulations 

the Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen. 
The blaster shall carry proof of certification during the 
loading or firing of explosive materials. 

Exception: Individuals conducting agricultural blasting 
operations on their own property. 

F 2699.1.1 F-3001.4.1 . Certification fee. The Department of 
Housing and Community Development shall charge a $20 
fee to applicants for restricted blaster certification as & or 
unrestricted blaster certification . 

F 2699.§ F-3001.5 . Liability insurance. The company or 
individual applying for a permit to blast, manufacture, or 
sell explosives shall provide proof of insurance in an 
amount determined by the fire official but in no case less 
than $500,000. 

Exception: Liability insurance shall not be required 
with an agricultural blasting permit when the blast is 
conducted on the applicant's personal property. 

SECTION F 2601.0 F-3002.0 . 
GENERAL REQUIREMENTS. 

F 2691.1 F-3002.1 . Storage. The storage of explosives and 
blasting agents is prohibited within the legal geographic 
boundaries of any district where such storage is prohibited 
by the authority having jurisdiction. 

Exception: Temporary storage for use in connection 
with approved blasting operations; provided, however, 
this prohibition shall not apply to wholesale and retail 
stocks of small arms ammunition, explosive bolts, 
explosive rivets or cartridges lor explosive actuated 
power tools in quantities involving less than 500 
pounds (227 kg) of explosive material. 

F 2691.2 F-3002.2 . Sale and display. Explosives shall not 
be sold, given, delivered, or transferred to any person or 
company not in possession of a valid permit. A person 
shall not sell or display explosives or blasting agents on 
highways, sidewalks, public property or in places of public 
assembly or education. 

SECTION F 2692.9 F-3003.0 . 
STORAGE OF EXPLOSIVE MATERIALS. 

F 2692.1 F-3003.1 . General. Explosives, including special 
industrial high explosive materials, shall be stored in 
magazines which meet the requirements of this article. 
This shall not be construed as applying to wholesale and 
retail stocks of small arms ammunition, explosive bolts, 
explosive rivets or cartridges for explosive-actuated power 
tools in quantities involving less than 500 pounds (227 kg) 
of explosive material. Magazines shall be in the custody of 
a competent person at all times who shall be at least 21 
years of age, and who shall be held responsible lor 
compliance with all safety precautions. 
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F 2602.2 F-3003.2 . Control in wholesale and retail stores. 
Explosive materials shall not be stored within wholesale or 
retail stores. The storage of explosives for wholesale and 
retail sales shall be in approved outdoor magazines except 
that not more than 50 pounds of black or smokeless 
powder may be stored in a Type 4 indoor magazine. 

F 2602.3 F-3003.3 . Magazine clearances. Magazines shall 
be located away from inhabited buildings, passenger 
railways, public highways and other magazines in 
conformance with Table ~ F-3003 except as 
provided in Section P 2602.2 F-3003.2 . 

F 2602.1 F-3003.4 . Magazine construction. Magazines shall 
be constructed and maintained in accordance with IME 
publication No. I. 

Nate; I!efef !e §ee!ioo p 2600.1 fer tile liSe '* 
magaziaes. 

F 2602.1.1 F-3003.4.1 Magazine heat and light. Magazines 
shall not be provided with artificial heat or light, except 
that if artificial light is necessary, an approved electric 
safety flashlight or safety lantern shall be used. 

F 2602.5 F-3003.5 . Safety precautions. Smoking, matches, 
open flames, spark producing devices and firearms shall 
be prohibited inside or within 50 feet (15.24m) of 
magazines. Combustible materials shall not be stored 
within 50 feet (15.24m) of magazines. 

F 2602.5.1 F-3003.5.1 . Surrounding terrain. The land 
surrounding magazines shall be kept clear of brush, dried 
grass, leaves, trash and debris for a distance of at least 25 
feet (7.62 m). 

F 2692.5.2 F-3003.5.2 . Locking security. Magazines shall be 
kept locked except when being inspected or when 
explosives are being placed therein or being removed 
therefrom. 

F 2692.6.3 F-3003.5.3 . Magazine housekeeping. Magazines 
shall be kept clean, dry and free of grit, paper, empty 
packages or rubbish. 

F 2692.5. I F-3003.5.4 Separation of detonators and 
explosives. Blasting caps, electric blasting caps, detonating 
primers and primed cartridges sllall not be stored in the 
same magazine with other explosives. 

QUANTJ1YOF 

Table ~ F-3003 (3) 

TABLE OF DISTANCES FOR STORAGE OF 
EXPLOSIVES (2) 

DISTANCES !N FEET 

Passenger 

Railways-Public 

EXPLOSIVE Inhabited Public Highways Highways Separation of 

MATERIALS Buildingsw.} Class A to~ with T r a ff1 c Magazines~ ill 

{:Na~es 1,3,2,1) Volume 

of more than 

3,000 

Vehds/Day~ 

Pounds Pound.!' Bani- Unbarri Bani- Unbarri Barri- Unbarri Barri- Unharri-

Over N o t caded -caded caded -caded caded -caded caded ad.,d 

5 70 140 30 60 51 102 6 12 

10 90 180 35 70 64 128 16 

10 20 llO 220 45 90 81 162 10 20 

20 30 125 250 so 100 93 186 ll 22 

30 40 140 280 55 110 103 206 12 24 

40 so 150 300 60 120 llO 220 14 28 

so 75 170 340 70 140 127 254 15 30 

7S 100 190 380 7S 150 139 278 16 32 

· ioo 12s zoo 400 sci· 16o ISO Joo 18 36 

125 150 215 430 85 170 159 318 19 38 

150 200 235 470 95 190 175 350 21 42 

200 250 255 510 lOS 210 18'/ 378 23 46 

250 300 270 540 110 220 201 402 48 

300 400 295 590 120 240 221 442 27 54 

400 500 320 640 130 260 238 476 29 58 

500 600 340 680 135 270 253 506 31 62 

600 700 355 710 145 290 266 532 32 64 

700 BOO 375 750 150 300 278 556 33 66 

BOO 900 390 780 155 310 289 578 35 

900 1,000 400 800 160 320 300 600 36 72 

1,000 1,200 425 850 165 330 318 636 39 73 

1,200 1,400 450 900 170 340 336 672 82 

1,400 1,600 470 940 175 350 351 702 43 86 

1,600 1,800 490 980 180 360 366 732 90 

1,800 2,000 505 1,010 185 370 378 756 45 90 

2,000 2,500 545 1,090 190 380 408 '16 98 
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2,500 3,000 580 1,160 195 390 432 864 

3,000 4,000 635 1,270 210 420 474 94B 

4,000 5,000 685 1,370 225 450 513 1,026 

5,000 6,000 730 1,460 235 470 546 1,092 

6,000 7,000 770 1,540 245 490 573 1,146 

7,000 8,000 BOO 1,600 250 500 600 1,200 

8,000 9,000 B35 1,670 255 510 624 1,248 

9,000 10,000 865 1,730 260 520 645 1,290 

10,000 12,000 875 1,750 270 540 687 1,374 

12,000 14,000 BBS 1,770 275 550 723 1,446 

14,000 16,000 900 1,800 280 560 750 1,512 

16,000 18,000 940 1,800 285 570 786 1,572 

18,000 20,000 975 1,950 290 580 813 1,626 

20,000 25,000 1,055 2,000 315 630 876 1,752 

25,000 30,000 1,130 2,000 340 680 933 1,866 

30,000 35,000 1,205 2,000 360 720 981 1,962 

35,000 40,000 1,275 2,000 380 760 1,026 2,000 

40,000 45,000 1,340 2,000- 400 BOO 1,068 2,000 

45,000 50,000 1,400 2,000 420 840 1,104 2,000 

50,000 55,000 1,460 2,000 440 880 1,140 2,000 

55,000 60,000 1,515 2,000 455 910 1,173 2,000 

60,000 65,000 1,565 2,000 470 940 1,206 2,000 

65,000 70,000 1,610 2,000 4BS 970 1,236 2,000 

70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 

75,000 80,000 1,695 2,000 510 1,020 1,293 2,000 

80,000 85,000 1,730 2,000 520 1,040 1,317 2,000 

85,000 90,000 1,760 2,000 530 1,060 1,344 2,000 

90,000 95,000 1,790 2,000 540 1,080 1,368 2,000 

95,000 100,00 1,815 2,000 545 1,090 1,392 2,000 

100,00 110,00 1,835 2,000 550 1,100 1,437 2,000 

110,00 120,00 1,E5S 2,000 555 1,110 1,47:: 2,000 

120,00 130,00 1,875 2,000 560 1,120 1,521 2,000 

130,00 140,00 1,890 2,000 565 1,130 1,557 2,0?0 

140,00 150,00 1,900 2,000 570 1,140 1,593 2,000 

150,00 160,00 1,935 2,000 SBO 1,160 1,629 2,000 

-160,00 170,00 1,965 2,000 590 1,180 1,662 2,000 

170,00 180,00 1,990 2,000 600 1,200 1,695 2,000 

180,00 190,00 2,010 2,000 605 1,210 1,725 2,000 

190,00 200,00 2,030 2,000 610 1,220 1,755 2,000 

200,00 210,00 2,055 2,000 620 1,240 1_782 2,000 

210,00 230,00 635 1,270 1,836 2,000 

230,00 250,00 2,155 2.155 650 1,300 1,890 2,000 

250,00 275,00 2,215 2,215 670 1,340 1,950 2,000 

275,00 300,00 2,275 2,275 1,380 2,000 2,000 
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52 

58 

" 
OS 

75 

" 

" 
105 

112 

119 

129 

135 

145 

150 

155 

160 

165 

170 

175 

1BO 

185 

105 

2'J5 

215 

225 

235 

245 

255 

265 

275 

285 

295 

315 

335 

3BS 

104 

116 

"' 
130 

136 

144 

150 

156 

164 

174 

1BO 

188 

196 

210 

224 

238 

248 

2SB 

270 

280 

290 

300 

310 

320 

330 

340 

350 

360 

370 

390 

410 

430 

450 

470 

490 

510 

530 

550 

570 

590 

630 

670 

770 
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Numbers in ( ) refer to explanatory notes 

NaTE l ~ "Explasbe materials" ft'l:efl:ftS exfjlesbes, blttsHftg 
agents ftftft detanat6rs. 

NaTE ~ - "Explasi, es" fftefffiS fiftY ehemieal eem:patmd, 
ft'tffitH'e; 6f' deY-tee; the l)f:ime;fy 6f' eMftffi6ft ~ ffl wiHeft is 
t6 ~ by elfplBsian. A list: ffl eJtplesi" es t'letermiseH te Be 
wHitift the ee • erage ffl i.!.f6- B-:5:€: Ehftt*ei' 4G; lfftflSf'ta.tian, 
MMttfaeffif'e, Bistfib11tian ami 5t6fftge 6f Drf'lesi. e Materials" is 
- at le8sl fHlffl!l!lly by the Biree!OT of the - of -. 
!f6bftee6 ftftft Fi£e61'ffl:S sf the Department sf the TreaSiil"). Fe¥ 
'l"fttllily !Hld dislftftee pal'jleses, -Ill: e6l'd 61 56 ll!'f!lnS J!e!' 
faet sft6itld Be ealet~:Iatea as eftl:li, aleRt fe eighf ~ sf high 
elfplasi , es per T;eOO feet Heftvief' & ltgftteF eere loods sh6ttlti be 
f'ftted prepartitmatel). 

Neffi 3 - "Blasting ~ !!!eftflS fiftY ffiftlerift! & ft'tffitH'e; 
eansisting sf fttel ftftfi ~ ifitefttied: fer-~ ft6f ethel "ise 
defHted as aft exfllesi, e, ~ that the ftfti:shetl ~ as 
mfted fM HSe & shipffl:eRt, et:tRft6't: be det6nated by f'lte1.HtS of a 
N&; 8 te!ff blfr.ffiftg eft!} wfteft I:I:R€8Rfifieft. 

NaTE 4 - "Betanatar" ffl:efl:ftS e:ny devtee eefl:tfiiniRg My 
iRitiatiRg & l)f:ime;fy explesi v e thttt is tlsed f6f' iRitiatirrg 
deteRatieR. A detenatar fftftY ft8t ~ ft:'i'6f'e Hlraft Te grttm:S ef 
total €Xfll6si, es by weigftf; exeh:ItHng ignttim1- & delfty eb:ttrges; 
'file lefffl includes, btil is ft6! - !&; elee!rie illas!iflg """" of 
instantaReetts flftt'l delay types, ~ e8:f1S ~6f' $€ wffft sttfety 
Rtses; detonating e6i'tt delay eaRaeetets, frftd RBReleetrie 
i-rntantaReeus ftftd tie-ley biastifig ee;ps wMett 'd5e fietanatiag eaffl; 
sft6elt tttbe; 6f' any 6ther replaeemeRt 1M efeetfle leg wtfeS:' Ali 
types ffl detanatat s ift sh engt-hs tftf'6ttgft NfY: 8 eatt sft6ttM be fttted 
at ± ~ lbS= ef eM:plasi • es per t;OOG eaps;- Fei' stFeRgths lttgitef
thftft N6': 8 etijr, etlftStl'lt tfte ft'l::aHI:if&eti:I:I ei. 

Nem 5- - "MagaziRe" mettHS ftftY bttHdtftg; strttetttre, & 

eaRteiner, etftef' tftafl.: an explash es manttfaehtring bttiltiing; 
ttppi a • ed fM the sffifflge af e*~Jlesi, e materials. 

Nem 6 & ~ barrieade" meftfiS fiftfl:l:ffil. fefffitfes ef the 
gYettfttl; Stteft as ftiHs; 6f' tiffibef' ffi st~:UieieRt ~ fftM the 
sttrrettnding exp&.nues wltieft ~ prateeHen ffiftf't6t: fie seeR 

ftoem the magMine when the trees are bei'e 6f ieft¥es: 

NeT£ !f - "Al"tifieial barricade" metms an ~ mottitd 6f' 

revetred WftH: sf ettl'fft ef a minimttm thiclffiess of three feet 

NaTE & - "BartieadeH" fftefl'fiS file effeet±ve sereening af a 
bttildiRg eaRtaiRiag e*~Jlesi, e matet il:tls frem: the magaziRe 6f' 

a!het' bttHdtftg; ffliiWayy "" lligltwey by a - '"' "" !ll'lilleia! 
btH'rlefo A slfftighl lffie ffeffi the let> of - sidewftH of the 
bttiltHng eentaining exfilash e materials f6 Hie ett¥e ftfte af f:tftY 
Hutgazine t>f' 6ther bttHtHng & to a p6ffit H- feet ftbtwe the eefitef' 

of ft l'ftilwey '"' higl!wtly - """ ~ - btH'rlefo 

N9TE 9 - "Ifihabiteti BttildiRg" ffi'eftft3 a bt:tiMiftg regularly 
aeelipied ffi: wft6le 6f' jMH't as a ltftlttfa.t±aft :f6f' ffi:tmftft betftgs; & 

fffiY effiH'eft; sehaalhettse, rail-ffiaft 9Httifm; store, BT etheP strttetttre 
wftei'e pe6ple M'e aeel:ffltamed te assemble, exeet* aey ~ & 

stPI:I:ett:lre eeett{3ie6 ffi easReetiea witit Hte maaH:1aet1:1Pe, 
ti anspartatiaa, 9tef'ftge & liSe ef e1r~lesive mate1 ials. 

NaTE +0 & "Railv.a)" fftef:tftS fiftY steftffi; eleetfie; er efftef' 
f"t.tHr6ad M mHwtty wMeft eftf'ftefs flas5eRgePS ftw ffif.e:. 

Neffi H - "lligh'ltey" """'"" fiftY jltlb!ie slree!y jltlb!ie alley; "" 
pttblie i'fl'flti; .!.!Jlttbiie high 111.\j 3 8ttss A ffi J¥l Me high:VI B::\i 3 with 
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""""'!:" - -- 6f i!;OOe 61' less vehicles !lei' dey "" 
speeified ift "Ametiean 6Wti EngineeriRg Praetiee" ~ V6l:- +; 
- 46; see, 3-'14; i%6 -. - WHey !tftd ~ 

Neffi i-i- NOTE 1 - When two or more storage magazines are 
located on the same property, each magazine must comply with 
tile minimum distances specified from inhabited buildings, 
railways, and highways, and, in addition, they should be separated 
from each other by not less than the distances shown for 
"Separation of Magazines," except that the quantity of explosive 
materials contained in detonator magazines shall govern in regard 
to Ute spacing of sald detonator magazines from magazines 
containing other explosive materials. If any two or more 
magazines are separated from each other by less than the 
specified "Separation of Magazines" distances, then such two or 
more magazines, as a group, must be considered as one magazine, 
and the total quantity of explosive materials stored in such group 
must be treated as if stored in a single magazine located on the 
site of any magazine of the group and must comply with the 
minimum of distances specified from other magazines, inhabited 
buildings, railways, and highways. 

Nem ta NOTE 2 - Storage in excess of 300,000 lbs. of 
explosive materials, in one magazine is generally not required for 
commercial enterprises. 

N&f£ H NOTE 3 . This table applies only to the manufacture 
and permanent storage of commercial explosive materials. It is 
not applicable to transpmiation of explosives or any handling or 
temporary storage necessary or incident thereto. It is not intended 
to apply to bombs, projectiles, or other heavily encased explosives. 

F 2692.5.5 F-3003.5.5 . Explosive unpacking. Metal or 
wooden packages of explosives shall not be unpacked or 
repacked in a magazine nor within 50 feet (15.24m) of a 
magazine. 

F 2692.§.6 F-3003.5.6 . Magazine contents. Magazines shall 
not be used for the storage of any metal tools or of any 
commodity except explosives, but this restriction shall not 
apply to the storage of blasting agents, blasting supplies 
and oxidizers used in compound blasting agents. 

F 2692.8 F-3003.6 . Unstable explosives. When an explosive 
has deteriorated to an extent that it is in an unstable or 
dangerous condition, or if liquid leaks from any explosive, 
then the person in possession of such explosive shall 
immediately report that fact to the code official and upon 
his approval shall proceed to destroy such explosives and 
clean floors stained with nitroglycerin or other such liquids 
in accordance with the instructions of the manufacturer. 
Only qualified, experienced persons shall do the work of 
destroying explosives. 

Note: Disposal of explosives as "waste" should be in 
accordance with the Department of Waste 
Management regulations. 

F 2892.7 F-3003.7 . Class I magazine warnings. Property 
upon which 8aBs Type I magazines and outdoor 
magazines of Types 2, 4 and 5 are located shall be posted 
with signs Fea<iHig stating"Explosives • Keep Off." !ri!cl> 
The signs shall be located sa as t& misimi•e such that the 

possibility of a bullet lm'lelieg in fire tliFeetioR af shot at 
the sign and hitting the magazine lf aeyooe sftoots at fire 
sigft is minimized . 

F 2692.8. 8aBs H maga•iae wamiags. 8aBs H magttililles 
sl>all be j'laintet1 ret! aRt! sl>all be!if letieFieg in wl>i!e, oo 

all sit1es - lei> at leas> - - f7S Hlffi)- l>iglr, 
"E"fl!OSi'leS • Keej> Fife Awff>.r.'-

SECTION F 2693.9 F-3004.0 . 
TRANSPORTATION OF EXPLOSIVES. 

F 2693.1 F-3004.1 . General. The transportation of explosive 
materials shall comply with applicable provisions of the 
Regulations Governing the Transportation of Hazardous 
Materials as promulgated by the Virginia Waste 
Management Board. 

F 2693.2 F-3004.2 . Enforcement. The Department of State 
Police, together with all law enforcement and peace 
officers of the Commonwealth who have satisfactorily 
completed the course in Hazardous Materials Compliance 
and Enforcement as prescribed by the U.S. Department of 
Transportation, Research and Special Programs, and Office 
of Hazardous Materials Transportations, in federal safety 
regulations and safety inspections procedures pertaining to 
the transportation of hazardous materials, shall enforce the 
provisions of this section. Those officers shall annually 
receive in-service training in current federal safety 
standards and safety inspection procedures pertaining to 
the transportation of hazardous materials. 

SECTION F 2691.9 F-3005.0 . 
STORAGE OF BLASTING AGENTS AND SUPPLIES. 

F 2691.1 F-3005.1 . General. Blasting agents or oxidizers, 
when stored in conjunction with explosives, shall be stored 
in the manner set forth in Section F 2692.9 F-3003.0 for 
explosives. The quantity of blasting agents and one half 
the quantity of oxidizers shall be included when computing 
the total quantity of explosives for determining distance 
requirements. 

F 2691.2 F-3005.2 . Storage location. Buildings used for 
storage of blasting agents separate from explosives shall be 
located away from inhabited buildings, passenger railways 
and public highways in accordance with Table ~ 
F-3003. 

F 2691.3 F-3005.3 . Storage housekeeping. The interior of 
buildings used for the storage of blasting agents shall be 
kept clean and free from debris and empty containers. 
Spilled materials shall be cleaned up promptly and safely 
removed. Combustible materials, flammable liquids, 
corrosive acids, chlorates, nitrates other than ammonium 
nitrate or similar materials shall not be stored in any 
building containing blasting agents unless separated 
therefrom by construction having a fire-resistance rating of 
not less than one hour. The provisions of this section shall 
not prohibit the storage of blasting agents together with 
nonexplosive blasting supplies. 
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F 2604.4 F-3005.4 . Trailer storage requirements. 
Semitrailers or full trailers used for temporarily storing 
blasting agents shall be located away from inhabited 
buildings, passenger railways and public highways, in 
accordance with Table ~ F-3003 . Trailers shall be 
provided with substantial means lor locking and trailer 
doors shall be kept locked except during the time of 
placement or removal of blasting agents. 

F 260 1.5 F-3005.5 . Oxidizers and fuels. Piles of oxidizers 
and buildings containing oxidizers shall be adequately 
separated from readily combustible fuels. 

F 2691.6 F-3005.6 . Oxidizer handling. Caked oxidizer, 
either in bags or in bulk, shall not be loosened by 
blasting. 

SECTION F 2695.9 F-3006.0 . 
HANDLING OF EXPLOSIVES. 

F 2695.1 F-3006.1 . Mixing blasting agents. Buildings or 
other facilities used for mixing blasting agents shall be 
located away from inhabited buildings, passenger railways 
and public highways, in accordance with Table ~ 
F-3003. 

F 2695.2 F-3006.2 . Quantity of mixing agents. Not more 
than one: day's production of blasting agents or the limit 
determined by Table ~ F-3003 , whichever is less, 
shall be permitted in or near the building or other facility 
used for mixed blasting agents. Larger quantities shall be 
stored in separate buildings or magazines. 

F 2695.3 F-3006.3 . Compounding standards. Compounding 
and mixing of recognized formulations of blasting agents 
shall be conducted in accordance with NFiPA 495 and 
DOT 49CFR listed in Appeslilx A Chapter 44 . 

F 2695. I F-3006.4 . Ignition protection. Smoking or open 
flames shall not be permitted within 50 feet (15.24m) of 
any building or facility used for the mixing of blasting 
agents. 

F 2695.1.1 F-3006.4.1 . Unpacking tools. Tools used for 
opening packages of explosives shall be constructed of 
nonsparking materials. 

Exception. Metal slitters may be used for opening paper 
and fiberboard containers. 

F 2695.5 F-3006.5 . Waste disposal. Empty oxidizer bags 
shall be disposed of daily by burning in a safe manner (in 
an open area and at a safe distance from buildings or 
combustible materials). 

F 2695.5.1 F-3006.5.1 . Packing material disposal. Empty 
boxes and paper and fiber packing materials which have 
previously contained high explosives shall not be used 
again for any purpose, but shall be destroyed by burning 
at an approved, isolated location out-of-doors, and any 
person shall not be closer than 100 feet (30.48 m) during 
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the course of said burning. 

F 2695.6 F-3006.6 . Control. Explosives shall not be 
abandoned. 

SECTION F 2696.9 F-3007.0 . 
BLASTING. 

F 2696.1 F-3007.1 . Time. Blasting operations shall be 
conducted during daylight hours except when otherwise 
approved. 

F 2696.2 F-3007.2 . Personnel. The handling and firing of 
explosives shall be performed by the person certified as a 
blaster under Section F 2699.2.3 F-3001.4 of this code or by 
employees under that person's direct on-site supervision 
who are at least 21 years old. 

1. A person shall not handle explosives while under 
the influence of intoxicants or narcotics. 

2. A person shall not smoke or carry matches while 
handling explosives or while in the vicinity thereof. 

3. An open flame light shall not be used in the 
vicinity of explosives. 

F 2696.3 F-3007.3 . Clearance at site. At the site of blasting 
operations, Class II magazines shall be located as far away 
as practicable from neighboring inhabited buildings, 
railways, highways, and other magazines. 

F 2696. I F-3007.4 . Notice. Whenever blasting is being 
conducted within 200 feet of gas, electric, water, fire, 
alarm, telephone, telegraph or steam utilities, the blaster 
shall notify the appropriate representatives of such utilities 
at least 24 hours in advance of blasting, specifying the 
location and intended time of such blasting. Verbal notice 
shall be confirmed with written notice. This time limit 
shall not be waived except in an emergency as determined 
by the code official. 

F 2696.5 F-3007.5 . Responsibility. Before a blast is fired, 
the person in charge shall make certain that all surplus 
explosives are in a safe place, all persons and vehicles are 
at a safe distance or under sufficient cover, and a warning 
signal has been sounded. 

F 2696.6 F-3007.6 . Precautions. Due precautions shall be 
taken to prevent accidental discharge of electric blasting 
caps from current induced by radio or radar transmitters, 
lightning, adjacent power lines, dust storms or other 
sources of extraneous electricity. These precautions shall 
include: 

1. The suspension of all blasting operations and 
removal of persons from the blasting area during the 
approach and progress of an electrical storm; 

2. The posting of signs warning against the use of 
mobile radio transmitters on all roads within 350 feet 
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(106.75m) of the blasting operations; and 

3. Compliance with NFiPA 495 listed in Appendix A 
when blasting within 1·1/2 miles (2.41 km) of 
broadcast or highpower short wave radio transmitters. 

4. Misfires shall be handled as directed by equipment 
manufacturers with no one entering the blasting site, 
except the blaster, until the loaded charges have been 
made to function or have been removed. 

F ~696.7 F·3007.7 . Congested areas. As required by the 
fire official, when blasting is done in congested areas or 
in close proximity to a building, structure, railway, 
highway or any other installation susceptible to damage, 
the blast shall be covered before firing, with a mat or 
earth, or both, so that It Is capable of preventing rock 
from being thrown into the air out of the blast area. 

F 2606.8 F-3007.8 . Blast records. A record of each blast 
shall be kept and retained for at least three years and 
shall be available for inspection by the fire official. These 
records shall contain the following minimum data: 

1. Name of contractor. 

2. Location and time of blast. 

3. Name of certified blaster in charge. 

4. Type of material blasted. 

5. Number of holes bored and spacing. 

6. Diameter and depth of holes. 

7. Type and amount of explosives. 

8. Amount of explosives per delay of eight 
milliseconds or greater. • 

9. Method of firing and type of circuit. 

10. Direction and distance in feet to nearest dwelling, 
public building, school, church, commercial or 
institutional building. 

11. Weather conditions. 

12. Whether or not mats or other precautions were 
used. 

13. Type of detonators and delay periods. • 

14. Type and height of stemming. 

15. Seismograph records where indicated. 

• • Items number eight (8) and thirteen (13) are not 
applicable to restricted blasters. 

SECTION F 2697.9 F-3008.0 . 
STANDARDS FOR CONTROL OF A!RBLAST AND 

GROUND VIBRATION. 

F ~697.1 F-3008.1 . Airblast. This section shall apply to 
airblast effects as recorded at the location of any private 
dwelling, public building, school, church, and community 
or institutional building not owned or leased by the person 
conducting or contracting for the blasting operation. If 
requested by a property owner registering a complaint and 
deemed necessary by the fire official, measurements of 
three consecutive blasts, using approved instrumentation, 
shall be made near the structure in question. 

F ~697.1.1 F-3008.1.1 . Maximum airblast. The maximum 
airblast at any inhabited building, resulting from blasting 
operations, shall not exceed 130 decibels peak, or 140 
decibels peak at any uninhabited building, when measured 
by an instrument having a fiat frequency response ( + 3 
decibels) over a range of at least six to 200 Hertz. 

F 2697.~ F·3008.2 . Ground vibration. This section shall 
provide for limiting ground vibrations at structures that 
are neither owned nor leased by the person conducting or 
contracting for the blasting operation. Engineered 
structures may safely withstand higher vibration levels 
based on an approved engineering study upon which the 
fire official may then allow higher levels lor such 
engineered structures. 

Note: Each Table, F 2S97A F·3008A to F 2697C F·3008C 
, has an increasing degree of sophistication and each 
can be implemented either by the fire official as a 
result of complaints or by the contractor to determine 
site specific vibration limits. The criteria in Tables 
~ F-3008 A, B, and C and Section F 2697.3 
F-3008.3 are intended to protect low-rise structures 
including dwellings. 

F 2697.2.1 F-3008.2.1 . Blasting without instrumentation. 
Where no seismograph is used to record vibration effects, 
the explosive charge weight per delay (eight milliseconds 
or greater) shall not exceed the limits shown in Table 
F 2897,\ F·3008A . When charge weights per delay on any 
single delay period exceed 520 lbs., then ground vibration 
limits for structures shall comply with Tables F 2SO?B 
F·3008B , F 2897C F·3008C , or Section F 2607.3 F-3008.3 . 

F 2697.~.2 F-3008.2.2 . Monitoring with instrumentation. 
Where a blaster determines that the charge weights per 
delay given in Table F 269?,\ F·3008A are too conservative, 
he may choose to monitor (at the closest conventional 
structure) each blast with an approved seismograph and 
conform to the limits set by Tables F 2GO?B F·3008B , 
F 2697C F-3008C , or Section F 2607.3 F-3008.3 . 

Note: From this point on, the explosive charge weight 
per delay may be increased, but the vibration levels 
detailed in Tables F 2607B F·3008B , F 2607C F·3008C , or 
Section F 2807.3 F-3008.3 shall not be exceeded. 
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Table !!66'1- F-3008 A(a) 
CHARGE WEIGHT PER DELAY DEPENDENT ON 

DISTANCE 

Weight of Weight of 
Distance to Explosives Distance to Explosives 
a But lding per Delay a Building per Delay 

Feet Feet not Feet Feet not 
over over Pounds over over Pounds 

0 5 1/4 250 260 45 

5 10 1/2 260 280 49 

10 15 3/4 280 300 55 

15 60 Note (b) 300 325 61 

60 70 6 325 350 69 

70 80 7 1/4 350 375 79 

80 90 9 375 400 85 

90 100 10 1/2 400 450 98 

100 llO 12 450 500 l15 

l10 120 13 3/4 500 550 135 

120 130 15 1/2 550 600 155 

130 140 17 1/2 600 650 175 

140 150 19 1/2 650 700 195 

150 160 21 1/2 700 750 220 

160 170 23 1/4 750 800 240 

170 180 25 800 850 263 

180 190 28 850 900 288 

190 200 30 1/2 900 950 313 

200 220 34 950 1000 340 

220 240 39 1000 1100 375 

240 250 42 1100 1200 435 

1200 1300 493 

Note a. Over 60 feet this table is based upon the formula:. 

W - D 1.5/90 

Note b. One tenth of the pound of explosive per foot 
distance to a building. 

Table !!66'1- F-3008 B 
PEAK PARTICLE VELOCITY DEPENDENT ON 

DISTANCE 

···························································································· 

Distance 
Peak Particle Velocity 
of Any One Component/a/ 

Feet over feet not over Inches per second 

Vol. 9, Issue 25 

of 

0 
100 
500 

over 

100 
500 

1000 
1000 

Proposed Regulations 

2.00 
1.50 
1.00 
0.75 

Note a:- The instrument's transducer shall be firmly coupled to the ground. 

F 2601.3 F-3008.3 . Response spectra. A relative velocity of 
1.5 inches per second or less, within the 4 to 12 Hertz 
range of natural frequencies for low rise structures, shall 
be recorded as determined from an approved response 
spectra. 

F 2601.1 F-3008.4 . Instrumentation. A direct velocity 
recording seismograph capable of recording the continuous 
wave form of the three mutually perpendicular 
components of motion, in terms of particle velocity, shall 
be used and shall have the following characteristics: 

I. Each seismograph shall have a frequency response 
from two to 150 Hertz or greater and a velocity range 
from 0.0 to 2.0 inches per second or greater, and shall 
adhere to design criteria for portable seismographs 
outlined in U.S. Bureau of Mines RI 5708, RI 6487, 
and RI 8506. 

2. All field seismographs shall be capable of internal 
dynamic calibration and shall be calibrated according 
to the manufacturers' specifications at least once per 
year. 

3. All seismographs shall be operated by competent 
people trained in their correct use and seismographs 
records shall be analyzed and interpreted as may be 
required by the fire official. 

Tebl~ ~ F·30n8 C 
PARTICLE V£LOCITY CRITERIA OEPUOON! ON FREOUEWCY CONTENT 

Kaxlnn ~Hgwabte 
Portlct~ Velgcity 

In/sec 

10.0 i 
2.0 1· 
1.5 1· 
1.0 I. 
0.9 i· 
0.7 l. 
o.& I. 
o.~ I. 
0.4 !· 
O.l l· 

2 In/sec .,---

'·'!" 
'·' t----+-----i,,,L--,~._L~_i._-,mJ .. 

Blast Vibration FrequencY, Hz 

Note: This criteria is derived from the U.S. Bureau of 
Mines · RI 8507 (Appendix B) and provides a continuously 
variable particle velocity criteria dependent on the 
frequency content of the ground motion. The method of 
analysis shall be approved by the Fire Official and shall 
provide an analysis showing all the frequencies present 
over the 1-50 Hertz range. 
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F 2601.5 F-3008.5 . Seismographic records. A record of 
each blast shall be kept. All records, including 
seismograph reports, shall be retained for at least three 
years and shall be available for inspection. Records shall 
include the following information: 

l. Name of company or contractor. 

2. Location, date and time of blast. 

3. Name, signature and social security number of 
blaster in charge. 

4. Type of material blasted. 

5. Number of holes bored and spacing. 

6. Diameter and depth of holes. 

7. Type of explosives used. 

8. Total amount of explosives used. 

9. Maximum amount of explosives per delay period of 
eight milliseconds or greater. 

I 0. Method of firing and type of circuit. 

II. Direction and distance in feet to nearest dwelling 
house, public building, school, church, commercial or 
institutional building neither owned nor leased by the 
person conducting the blasting. 

12. Wealher conditions Including such factors as wind 
direction, etc. 

13. Height or length of stemming. 

14. Type of protection, such as mats, that were used 
to prevent flyrock. 

15. Type of detonators used and delay period used. 

16. The exact location of the seismograph and the 
distance of the seismograph from the blast. 

17. Seismograph readings, where required, shall 
contain: 

a. Name and signature of person operating !he 
seismograph. 

b. Name of person analyzing the seismograph 
records. 

c. Seismograph reading. 

18. The maximum number of holes per delay period 
of eight milliseconds or greater. 

SECTION F 2698.9 F-3009.0 . 

THEFT GR, DISAPPEARANCE, eF EXPlOSIVES 
INJURIES OR PROPERTY DAMAGE . 

F 2608.1 F-3009.1 . Reports of stolen explosives. Pursuant 
to § 27-97.1 of the Code of Virginia, any person holding a 
permit for the manufacture, storage, handling, use or sale 
of explosives issued in accordance with this code shall 
report to the State Police and the local law enforcement 
agency any theft or other disappearance of any explosives 
or blasting devices from their inventory. In addition, 
notification shall be made to the fire official having issued 
the permit. 

F 2698.2 F-3009.2 . Reports of injuries or property damage. 
The fire official shall be immediately notified of injuries 
to any person or damage to any property as a result of 
the functioning of the explosive. 

F 2608.3 F-3009.3 . Relationship of local fire official and 
State Fire Marshal. The local fire official shall relay 
information obtained from reports required by Sections 
F 2608.1 F-3009.1 and F 2608.2 F-3009.2 to the Office of the 
State Fire Marshal. 

ARTICLE ?if CHAPTER 31 . 
FIREWORKS. 

Io A. Change Section F 2799.1 F-3101.1 to read: 

F 270e.l F-3101.1 . Scope. The manufacture, transportation, 
display, sale or discharge of fireworks shall comply with 
the requirements of Chapter 11 of Title 59 of the Code of 
Virginia. 

B. Delete Section F-3102.0, Definitions. 

~ C. Delete Section F 270l.l F-3103.1 , General. 

D. Delete Section F-3103.2, Violations. 

E. Delete Section F-3103.3, Display, and renumber 
subsection F-3103.3.1 to F-3103.3. 

& F. Delete Section F 2791.3 F-3103.5 , Elfemplians Sale 
of fireworks . 

ARTICLE 28 CHAPTER 32 . 
FLAMMABLE AND COMBUSTIBLE LIQUIDS. 

Io Change Section F 2893.§ F-3205.5 to read as follows: 

F 2893.5 F-3205.5 . Fuel dispensing outside the building. 
Fuel dispensers outside the building shall be located a 
minimum of 10 feet (3048 mm) from the lot line and five 
feet (1524 mm) from any building opening. Where fuel is 
dispensed to motor vehicles, the motor vehicle being 
served shall be located on the premises. 

ARTICLE 30 CHAPTER 36 . 
LIQUEFIED PETROLEUM GASES. 
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h Change Section F 3989.1 F·3601.1 as follows and delete 
the remainder of Arliele 00 Chapter 36 : 

F 3999.1 F·3601.1 . Scope. The equipment, processes and 
operation for storage, handling, transporting by tank truck 
or tank trailer, and utilizing LP gases for fuel purposes, 
and for odorization of LP gases shall comply with the 
Virginia Liquefied Petroleum Gas Regulations in effect at 
the time of construction as provided for in Chapter 7 of 
Title 27 of the Code of Virginia. 

VA.R. Doc. No. R93-772; Filed August 18, 1993, ll:59 a.m. 

******** 

Title of Regulation: VR 394-01·21. Virginia Uniform 
Statewide Building Code, Volume I • New Construction 
Code/ I9IMI 1993 . 

Statutorv Authority: § 36·98 of the Code of Virginia. 

Public Hearing Date: October 12, 1993 · 10 a.m. 

Written comments may be submitted until November 
8, 1993. 

(See Calendar of Events section 
for additional information) 

~ Section 36-98 of the Code of Virginia directs the 
Board of Housing and Community Development to adopt 
and promulgate a Uniform Statewide Building Code. 

Purnose: The purpose of the amendments to the regulation 
is to reference the 1993 Edition of the BOCA National 
Building Code as the standard for the construction of 
buildings and structures in the Commonwealth of Virginia. 

Substance· The reference model code has been amended 
through a consensus process involving nationally recognized 
organizations including code officials, testing agencies, 
material and equipment suppliers and manufacturers, 
design professionals and the building construction industry. 
The objective of the process is to implement the latest 
methods and technology for building safety, energy 
conservation, and accessibility for the disabled. 

Issues: The proposed amendments will implement an 
edition of the model code that allows for water 
conservation, accessibility, interior environmental 
requirements, means of egress and fire protection. This 
edition of the model code will eliminate most amendments 
that are included in the Virginia Uniform Statewide 
Building Code. 

Estimated Imoact: The proposed amendments will simplify 
and streamline the building regulation for easier use by 
design professionals and local code officials. Approximately 
1600 building department personnel of 160 local 
governments will attend training on the updated regulation. 
The cost of training will be borne by a fee schedule 
already in place. The agency intends to combine this 
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regulation with two others under one cover for easier use 
and less cost for publishing. Any requirements in these 
amendments that are more restrictive are offset by 
construction type tradeoffs. 

Summary: 

The proposed amendments will update the existing 
regulation to reflect the requirements of the 1993 
Edition of the National Model Building Codes and 
Standards. 

VR 394·01-21. Virginia Uniform Statewide Building Code, 
Volume I · New Construction Code/1993. 

ARTICLE CHAPTER 1. 
ADOPTION, ADMINISTRATION AND ENFORCEMENT. 

SECTION 100.0. 
GENERAL. 

100.1. Title. These regulations shall be known as Volume I 
. New Construction Code of the WOO 1993 edition of the 
Virginia Uniform Statewide Building Code. Except as 
otherwise indicated, USBC, and code, as used herein, shall 
mean Volume I · New Construction Code of the woo 1993 
edition of the Virginia Uniform Statewide Building Code. 

Note: See Volume II · Building Maintenance Code for 
maintenance regulations applying to existing buildings. 

100.2. Authority. The USBC is adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6, Tille 36, Code of Virginia. 

100.3. Purpose and scope. The purpose of the USBC is to 
ensure safety to life and property from all hazards 
incident to building design, construction, use, repair, 
removal or demolition. Buildings shall be permitted to be 
constructed at the least possible cost consistent with 
nationally recognized standards for health, safety, energy 
conservation, water conservation, adequate egress facilities, 
sanitary equipment, light and ventilation, fire safety, 
structural strength, and physically handicapped and aged 
accessibility. As provided in the Uniform Statewide 
Building Code Law, Chapter 6, Tille 36, Code of Virginia, 
the USBC supersedes the building codes and regulations of 
the counties, municipalities and other political subdivisions 
and state agencies, relating to, any construction, 
reconstruction, alterations, conversion, repair or use of 
buildings and installation of equipment therein. The USBC 
does not supersede zoning ordinances or other land use 
controls that do not effect the manner of construction or 
materials to be used in the construction, alteration or 
repair of a building. 

100.4. Adoption. The WOO 1993 edition of the USBC was 
adopted by order of the Board of Housing and Community 
Development on November l9, WOO 15, 1993 . This order 
was prepared . according to requirements of the 
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Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development, and is available for public 
inspection. 

100.5. Effective date. The 1,900 1993 edition of !be USBC 
shall become effective on March I, l99J. 1994 . 

100.6. Application. The USBC shall apply to all buildings, 
structures and associated equipment which are constructed, 
altered, repaired or converted in use after March 1, l99J. 
1994 . Buildings and structures that were designed within 
one year prior to March I, l99J. 1994 , shall be subject to 
the previous edition of !be code provided that the permit 
application is submitted by March 1, ~ 1995 . This 
provision shall also apply to subsequent amendments to 
this edition of the code based on the effective date of the 
amendments. 

ExeeptiaR. Buileliags &fK! straePctres taP wfti.eft a permit 
applieatian i5 sHl>ml!leEI &fief Feef'llaf'Y !, ~ sl!tlH 
e6ffii'IY wHft applleable pF8ViSi8BS flf SeetieB ~ 

100.6.1. Industrialized buildings and manufactured homes. 
Industrialized buildings registered under the Virginia 
Industrialized Building Safety Law and manufactured 
homes labeled under the Federal Manufactured Housing 
Construction and Safety Standards shall be exempt from 
the USBC; however, !be building official shall be 
responsible for issuing permits, inspecting the site work 
and installation of industrialized buildings and 
manufactured homes, and issuing certificates of occupancy 
for such buildings when all work is completed 
satisfactorily. 

100.7. Exemptions. The following buildings, structures and 
equipment are exempted from the requirements of !be 
USBC: 

1. Farm buildings and structures not used for 
residential purposes; however, such buildings and 
structures lying within a flood plain or in a 
mudslide-prone area shall be subject to !be applicable 
flood proofing or mudslide regulations. 

2. Equipment installed by a provider of publicly 
regulated utility service and electrical equipment used 
for radio and television transmission. The exempt 
equipment shall be under !be exclusive control of the 
public service agency and located on property by 
established rights; however, !be buildings, including 
their service equipment, housing such public service 
agencies shall be subject to !be USBC. 

3. Manufacturing and processing machines and 
equipment; however, the buildings, including service 
equipment, housing such machinery and equipment 
shall be subject to the USBC. All machines and . 
equipment not supplied by the manufacturer of the 
manufacturing and processing machines and 
equipment as an integral part of the said machines 

and equipment are subject to the USBC. 

Note: It is intended that such items as sprinkler 
systems, piping systems, motor control centers, 
power panels, busways, feeders, branch circuits, 
service equi'pment, disconnect switches, starters, 
combination starters and HVAC systems which are 
not an integral part of the manufacturing and 
processing machines and equipment not provided by 
the maker of the manufacturing and process 
machines and equipment for integral use with said 
machines and equipment shall be subject to the 
USBC. 

4. Parking lots and sidewalks; however, parking lots 
and sidewalks which form part of an accessible route, 
as defined by ANSI All7.1 • 1986 shall comply with 
the requirements of Section ~ Chapter 11 . 

5. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is a 
residential accessory use not regulated by the Virginia 
Amusement Device Regulations. 

SECTION 101.0. 
REFERENCE STANDARDS AND AMENDMENTS. 

101.1. Adoption of model codes and standards. The 
following model building codes and all portions of other 
model codes and standards that are referenced in this 
Code are hereby adopted and incorporated in the USBC. 
Where differences occur between provisions of the USBC 
and the referenced model codes or standards, the 
provisions of the USBC shall apply. Where differences 
occur between !be technical provisions of the model codes 
and their referenced standards, the provisions of !be 
model code shall apply. 

The referenced model codes are: 

THE BOCA NATIONAL BUILDING CODE/ HlW 1993 
EDITION 

(also referred to herein as BOCA Code) 

Published by: 

Building Officials and Code Administrators 
International, Inc. 
4051 West Flossmoor Road 
Country Club Hills, Illinois 60478-5795 
Telephone No. (708) 799·2300 

Note: The following major subsidiary model codes are 
among those included by reference as part of the 
BOCA National Building Code/ 1,900 1993 Edition: 

BOCA National Plumbing Code/ lo900 1993 Edition 

BOCA National Mechanical Code/ 1,900 1993 Edition 
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NFiPA National Electrical Code/ t99it 1993 Edition 

The permit applicant shall have the option to select as 
an acceptable alternative for detached one and two family 
dwellings and one family townhouses not more than three 
stories in height and their accessory structures the 
following standard: 

CABO ONE AND TWO FAMILY DWELLING CODE/ Hl89 
1992 EDITION and ¥.JOO 1993 Amendments (also referred 
to herein as One and Two Family Dwelling Code) 

Jointly published by: 

Building Officials and Code Administrators 
International, Inc. 

Southern Building Code Congress International, inc. 
and International Conference of Building Officials. 

101.2. General administrative and enforcement 
amendments to referenced codes. All requirements of the 
referenced model codes that relate to fees, permits, 
certification of fitness, unsafe notices, unsafe conditions, 
maintenance, disputes, condemnation, inspections, existing 
buildings, existing structures, certification of compliance, 
approval of plans and specifications and other procedural, 
administrative and enforcement matters are deleted and 
replaced by the provisions of Arliele Chapter I of the 
USBC. 

Note: The purpose of this provision is to eliminate 
overlap, conflict and duplication by providing a single 
standard for administration and enforcement of the 
USBC. 

101.3. Amendments to the BOCA Code. The amendments 
noted in Addendum I of the USBC shall be made to the 
specified articles and sections of the BOCA National 
Building Code I ¥.JOO 1993 Edition for use as part of the 
USBC. 

101.4. Amendments to the One and Two Family Dwelling 
Code. The amendments noted in Addendum 2 of the USBC 
shall be made to the indicated chapters and sections of 
the One and Two Family Dwelling Code/ Hl89 1992 
Edition and ¥.JOO 1993 Amendments for use as part of the 
USBC. 

SECTION 102.0. 
LOCAL BUILDING DEPARTMENTS. 

I 02.1. Responsibility of local governments. Enforcement of 
the USBC Volume I shall be the responsibility of the local 
building department in accordance with § 36-105 of the 
Code of Virginia. Whenever a local government does not 
have such a building department, it shall enter into an 
agreement with another local government or with some 
other agency, or a state agency approved by the Virginia 
Department of Housing and Community Development for 
such enforcement. The local building department and its 
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employees may be designated by such names or titles as 
the local government considers appropriate. 

102.2. Building official. Each local building department 
shall have an executive official in charge, hereinafter 
referred to as the building official. 

102.2.1. Appointment. The building official shall be 
appointed in a manner selected by the local government 
having jurisdiction. After appointment, he shall not be 
removed from office except for cause after having been 
afforded a full opportunity to be heard on specific and 
relevant charges by and before the appointing authority. 
The local government shall notify the OOiee sf 
Pralessiaaal SeFViees Training and Certification Office 
within 30 days of the appointment or release of the 
building official. +he building aiHeHll ffiiiS! eamplete "" 
ar-ienlatien e&IH'Se appreved by !be Deparlmeat sf lleusing 
aad Cemmuni!Y DevelapmeHt - 00 days l>fler 
appeinlmeat. A Virginia certified building official shall 
complete an orientation course approved by the 
Department of Housing and Community Development 
within 90 days after appointment. A building official not 
certified by Virginia shall attend the core program of the 
Virginia Building Code Academy, or an approved regional 
academy, within 90 days after appointment. 

102.2.2. Qualifications. The building official shall have at 
least five years of building experience as a licensed 
professional engineer or architect, building inspector, 
contractor or superintendent of building construction, with 
at least three years in responsible charge of work, or shall 
have any combination of education and experience which 
would confer equivalent knowledge and ability. The 
building official shall have general knowledge of sound 
engineering practice in respect to the design and 
construction of buildings, the basic principles of lire 
prevention, the accepted requirements for means of egress 
and the installation of elevators and other service 
equipment necessary for the health, safety and general 
welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

102.2.3. Certification. The building official shall be certified 
in accordance with Part III of the Virginia Certification 
Standards lei' Building aad Amusemeat Deviee lnspeetars, 
Blasters aad Tradesmen within three years after the date 
of employment. 

Exception: An individual employed as the building 
official in any locality in Virginia prior to April l, 
1983, shall be exempt from certification while 
employed as the building official in that jurisdiction. 
This exemption shall not apply to subsequent 
employment as the building official in another 
jurisdiction. 

102.3. Qualifications of technical 
assistant shall have at least three 
general building construction. 

assistants. A technical 
years of experience in 
Any combination of 
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education and experience which would confer equivalent 
knowledge and ability shall be deemed to satisfy this 
requirement. The local governing body may establish 
additional qualification requirements. 

102.3.1. Certification of technical assistants. Any person 
employed by, or under contract to, a local governing body 
for determining compliance with the USBC shall be 
certified in their trade field within three years after the 
date of employment in accordance with Part III of the 
Virginia Certification Standards ffH' Buihlisg !Hid 
Amusemeft! Be¥iee Ias~eetaPS, Blasters !Hid Tradesmea . 

Exception: An individual employed as the building, 
electrical, plumbing, mechanical, fire protection 
systems inspector or plans examiner in Virginia prior 
to March I, 1988, shall be exempt from certification 
while employed as the technical assistant in that 
jurisdiction. This exemption shall not apply to 
subsequent employment as a technical assistant in 
another jurisdiction. 

102.4. Relief from personal responsibility. The local 
building department personnel shall not be personally 
liable for any damages sustained by any person in excess 
of the policy limits of errors and omissions insurance, or 
other equivalent insurance obtained by the locality to 
insure against any action that may occur to persons or 
property as a result of any act required or permitted in 
the discharge of official duties while assigned to the 
department as employees. The building official or 
subordinates shall not be personally liable for costs in any 
action, suit or proceedings that may be instituted in 
pursuance of the provisions of the USBC as a result of any 
act required or permitted in the discharge of official 
duties while assigned to the department as employees, 
whether or not said costs are covered by insurance. Any 
suit instituted against any officer or employee because of 
an act performed by that officer or employee in the 
discharge of official duties and under the provisions of the 
USBC may be defended by the department's legal 
representative. 

102.5. Control of conflict of interests. The mm1mum 
standards of conduct for building officials and technical 
assistants shall be in accordance with the provisions of the 
State and Local Government Conflict of Interests Act, 
Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of the Code 
of Virginia. 

SECTION 103.0. 
DUTIES AND POWERS OF THE BUILDING 

OFFICIAL. 

103.1. General. The building official shall enforce the 
provisions of the USBC as provided herein and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

103.2. Modifications. The building official may grant 
modifications to any of the provisions of the USBC upon 

application by the owner or the owner's agent provided 
the spirit and intent of the USBC are observed and public 
health, welfare and safety are assured. 

Note: The current editions of many nationally 
recognized model codes and standards are referenced 
by the Uniform Statewide Building Code. Future 
amendments do not automatically become part of the 
USBC; however, the building official should give 
consideration to such amendments in deciding whether 
a requested modification should be granted. See State 
Building Code Technical Review Board Interpretation 
Number 64/81 issued November 16, 1984. 

103.2.1. Supporting data. The building official may require 
the application to include architectural and engineering 
plans and specifications that include the seal of a 
professional engineer or architect. The building official 
may also require and consider a statement from a 
professional engineer, architect or other competent person 
as to the equivalency of the proposed modification. 

103.2.2. Records. The application for modification and the 
final decision of the building official shall be in writing 
and shall be officially recorded with the copy of the 
certificate of use and occupancy in the permanent records 
of the local building department. 

103.3. Delegation of duties and powers. The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the USBC. 

103.4. Department records. The building official shall keep 
records of applications received, permits and certificates 
issued, reports of inspections, notices and orders issued 
and such other matters as directed by the local 
government. A copy of the certificate of use and 
occupancy and a copy of any modification of the USBC 
issued by the building official shall be retained in the 
official records, as long as the building to which it relates 
remains in existence. Other records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act, (i) after one year in the case of buildings 
under 1,000 square feet in area and one and two family 
dwellings of any area, or (ii) after three years in the case 
of all other buildings. 

SECTION 104.0. 
FEES. 

104.1. Fees. Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals in accordance with § 36·1 05 of the Code of 
Virginia. 

104.2. When payable. A permit shall not be tssued until the 
fees prescribed by the local government have been paid to 
the authorized agency of the jurisdiction, nor shall an 
amendment to a permit be approved until any required 
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additional fee has been paid. The local government may 
authorize delayed payment of fees. 

104.3. Fee schedule. The local government shall establish a 
fee schedule. The schedule shall incorporate unit rates 
which may be based on square footage, cubic footage, cost 
of construction or other appropriate criteria. 

104.4. Refunds. In the case of a revocation of a permit or 
abandonment or discontinuance of a building project, the 
local government shall provide fee refunds for the portion 
of the work which was not completed. 

104.5. Fee levy. Local governing bodies shall charge each 
permit applicant an additional 1.0% (levy) of the total fee 
for each building permit. This additional 1.0% levy shall 
be transmitted quarterly to the Department of Housing and 
Community Development and shall be used to support the 
training programs of the Virginia Building Code Academy. 

Exception: Localities which maintain training 
academies that are accredited by the Department of 
Housing and Community Development may retain such 
levy. 

104.5.1. Levy adjustment. The Board of Housing and 
Community Development shall annually review the 
percentage of this levy and may adjust the percentage not 
to exceed 1.0%. The annual review shall include a study 
of the operating costs for the previous year's Building 
Code Academy, the current balance of the levy collected, 
and the operational budget projected for the next year of 
the Building Code Academy. 

104.5.2. Levy cap. Annual collections of this levy which 
exceed $500,000, or any unobligated fund balance greater 
than one-third of that fiscal year's collections shall be 
credited against the levy to be collected in the next fiscal 
year. 

SECTION 105.0. 
APPLICATION FOR CONSTRUCTION PERMIT. 

105.1. When permit is required. Written application shall 
be made to the building official when a construction 
permit is required. A permit shall be issued by the 
building official before any of the following actions subject 
to the USBC may be commenced: 

1. Constructing, enlarging, altering, repairing, or 
demolishing a building or structure. 

2. Changing the use of a building either within the 
same use group or to a different use group when the 
new use requires greater degrees of structural 
strength, fire protection, exit facilities , ventilation or 
sanitary provisions. 

3. Installing or altering any equipment which is 
regulated by this code. 
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4. Removing or disturbing any asbestos containing 
materials during demolition, alteration, renovation of 
or additions to buildings or structures. 

Exceptions: 

1. Ordinary repairs which do not involve any violation 
of the USBC shall be exempt from this provision. 
Ordinary repairs shall not include the removal, 
addition or relocation of any wall or partition, or the 
removal or cutting of any structural beam or bearing 
support, or the removal, addition or relocation of any 
parts of a building affecting the means of egress or 
exit requirements. Ordinary repairs shall not include 
the removal, disturbance, encapsulation, or enclosure 
of any asbestos containing matenal. Ordinary repairs 
shall not include additions, alterations, replacement or 
relocation of the plumbing, mechanical, or electrical 
systems, or other work affecting public health or 
general safety. The term "ordinary repairs" shall 
mean the replacement of the following materials with 
like materials: 

a. Painting. 

b. Roofing when not exceeding 100 square feet of 
roof area. 

c. Glass when not located within specific hazardous 
locations as defined in Section ~ 2405.2 of the 
BOCA Code and an glass repairs in Use Group R-3 
and R-4 buildings. 

d. Doors, except those in fire-rated wall assemblies 
or exitways. 

e. Floor coverings and porch flooring. 

f. Repairs to plaster, interior tile work, and other 
wall coverings. 

g. cabinets installed ·in residential occupancies. 

h. Wiring and equipment operating at less than 50 
volts. 

2. A permit is not required to install wmng and 
equipment which operates at less than 50 volts 
provided the installation is not located in a 
noncombustible plenum, or is · not penetrating a 
fireresistance rated assembly. 

3. Detached utility sheds 150 square feet or less in 
area and eight feet six inches or less in wall height 
when accessory to any Use Group H-3 .,. H-4 l!ailail•gs 
building except use groups H and F . 

105.1.1. Authorization of work. The building official may 
authorize work to commence pending receipt of written 
application. 
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105.2. Who may apply for a permit. Application for a 
permit shall be made by the owner or lessee of the 
building or agent of either, or by the licensed professional 
engineer, architect, contractor or subcontractor (or their 
respective agents) employed in connection with the 
proposed work. If the application is made by a 
professional engineer, architect, contractor or subcontractor 
(or any of their respective agents), the building official 
shall verify that the applicant is either licensed to practice 
in Virginia, or is exempt from licensing under the Code of 
Virginia. The full names and addresses of the owner, 
lessee and the applicant, and of the responsible officers if 
the owner or lessee is a corporate body, shall be stated in 
the application. The building official shall accept and 
process permit applications through the mail. The building 
official shall not require the permit applicant to appear in 
person. 

105.3. Form of application. The application for a permit 
shall be submitted on forms supplied by the building 
official. 

105.4. Description of work. The application shall contain a 
general description of the proposed work, its location, the 
use of all parts of the building, and of all portions of the 
site not covered by the building, and such additional 
information as may be required by the building official. 

1 05.5. Plans and specifications. The application for the 
permit shall be accompanied by not less than two copies 
of specifications and of plans drawn to scale, with 
sufficient clarity and dimensional detail to show the nature 
and character of the work to be performed. Such plans 
and specifications shall include the seal and signature of 
the architect or engineer under whose supervision they 
were prepared, or if exempt under the provisions of state 
law, shall include the name, address, and occupation of 
the individual who prepared them. When quality of 
materials is essential for conformity to the USBC, specific 
information shall be given to establish such quality. In 
cases where such plans and specifications are exempt 
under state law, the building official may require that they 
include the signature and seal of a professional engineer 
or architect. 

Exceptions: 

1. The building official may waive the requirement for 
filing plans and specifications when the work involved 
is of a minor nature. 

2. Detailed plans may be waived by the building 
official for buildings in Use Group R-4, provided 
specifications and ouiline plans are submitted which 
satisfactorily indicate compliance with the USBC. 

Note: Information on the types of construction 
exempted from the requirement for a professional 
engineer's or architect's seal and signature is included 
in hdlleeda 4 111111 W Addendum 9 . 

105.5.1. Site plan. The application shall also contain a site 
plan showing to scale the size and location of all the 
proposed new construction and all existing buildings on the 
site, distances from lot lines, the established street grades 
and the proposed finished grades. The building official 
may require that the application contain the elevation of 
the lowest floor of the building. It shall be drawn in 
accordance with an accurate boundary line survey. In the 
case of demolition, the site plan shall show all 
construction to be demolished and the location and size of 
all existing buildings and construction that are to remain 
on the site. In the case of alterations, renovations, repairs 
and installation of new equipment, the building official 
may waive submission of the site plan or any parts 
thereof. 

105.6. Plans review. The building official shall examine all 
plans and applications for permits within a reasonable 
time after filing. If the application or the plans do not 
conform to the requirements of the USBC, the building 
official shall reject such application in writing, stating the 
reasons for rejection. Plans review comments requiring: 
additional information, engineering details, or stating 
reasons for rejection of plans and specifications, shall be 
made in writing either by letter or a plans review form 
from the building official's office, in addition to notations 
or markings on the plans. 

105.7. Approved plans. The building official shall stamp 
"Approved" or provide an endorsement in writing on both 
sets of approved plans and specifications. One set of such 
approved plans shall be retained by the building official. 
The other set shall be kept at the building site, open to 
inspection by the building official at all reasonable times. 

105.8. Approval of partial plans. The building official may 
issue a permit for the construction of foundations or any 
other part of a building before the plans and specifications 
for the entire building have been submitted, provided 
adequate information and detailed statements have been 
filed indicating compliance with the pertinent requirements 
of the USBC. The holder of such permit for the 
foundations or other part of a building shall proceed with 
construction operations at the holder's risk, and without 
assurance that a permit for the entire building will be 
granted. 

105.9. Engineering details. The building official may 
require adequate details of structural, mechanical, 
plumbing, and electrical work to be filed, including 
computations, stress diagrams and other essential technical 
data. All engineering plans and computations shall include 
the signature of the professional engineer or architect 
responsible for the design. PlaBs !er For buildings more 
than two stories in height , the building official may 
require that plans sfttll! indicate where floor penetrations 
will be made for pipes, wires, conduits, and other 
components of the electrical, mechanical and plumbing 
systems when required . The plans shall show the material 
and methods for protecting such openings so as to 
maintain the required structural integrity, fireresistance 
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ratings, and firestopping affected by such penetrations. 

105.10. Asbestos inspection in buildings to be renovated or 
demolished. A local building department shall not issue a 
building permit allowing a building f& wiliell aa ifli!iftl 
etlildiRg jlefffil! was isstle<l Bef&e JafttlaFY ±, -, to be · 
renovated or demolished until the local building 
department receives a certification from the owner or !l>e 
owner's his agent that the affected portions of the building 
Bas have been inspected for the presence of asbestos by 
an individual licensed to perform such inspections 
pursuant to § 54.1-503 , ift aeeeraaaee with s!ftftdaFds 
ae'lela~e<l jl\II'SUBftl Ia subdivisleft ~ af StlbSeetieB A af f 
2.1 528.14:1 af !l>e teole af ViFgillia and that no 
asbestos~containing materials were found or that 
appropriate response actions will be undertaken in 
accordance with the requirements of the Clean Air Act 
National Emission Standard for the Hazardous Air 
Pollutant (NESHAPS) ( 40 CFR 61, Subpart M) !l>e 
maaagemeat staadards f& asl!estas ea!l!aiaiag mateFials 
prepared by !l>e IlepaFtmeat af Ge11eral Services ift 
aeearEiaRee with f 2.1 §26.14:2 af !l>e teole af 'llrgiaia , 
and the asbestos worker protection requirements 
established by the U.S. Occupational Safety and Health 
Administration for construction workers (29 CFR 1926.58). 
Local educational agencies that are subject to the 
requirements established by the Environmental Protection 
Agency under the Asbestos Hazard Emergency Response 
Act ( AHERA) shall also certify compliance with 40 CFR 
763 and subsequent amendments thereto. 

Exceptions: 

±-o Siftgle family awelliags. 

~ Hesideal!al lle1lsiftg wlll> fetiF e< lewef lfRits, 

& '~'arm buihliags. 

+. Buil<liags less !l>eR 3,600 S<j\lftFC feet ift """*" 

lh Pl!Biie lltilities re~t1irea by taw Ia gi¥e BStifieatiaa 
Ia !l>e Cammaaweeltb af ViFgiaia aad Ia !l>e Yftited 
SiDles EaviFaameRial Prateetiaft AgeRey jlfiftF Ia 
Femeving asbestes ift eenneetiea with the reaevatiea 
""' aemalitiea af a btiildiag. 

The provisions of this section shall not apply to 
singlefamily dwellings, or residential housing with four or 
fewer units unless the renovation or demolition of such 
buildings is for commercial or public development 
purposes. The provisions of this section shall not apply if 
the combined amount of regulated asbestos-containing 
material involved in the renovation or demolition is less 
than 260 linear feet on pipes or less than 160 square feet 
on other facility components or less than 35 cubic feet off 
facility components where the length or area could not be 
measured previously. 
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105.10.1. Replacement of roofing, floorcovering, or siding 
materials. To meet the inspection requirements of Section 
105.10 except with respect to schools, asbestos inspection 
of renovation projects consisting only of repair or 
replacement of roofing, floorcovering, or siding materials 
may be satisfied by: 

1. A statement that the materials to be repaired or 
replaced are assumed to contain asbestos and that 
asbestos installation, removal, or encapsulation will be 
accomplished by a licensed asbestos contractor or a 
licensed asbestos roofing, flooring, siding contractor; or 

2. A certification by the owner that sampling of the 
material to be renovated was accomplished by an RFS 
inspector as defined in § 54.1-500 of the Code of 
Virginia and analysis of the sample showed no 
asbestos to be present. 

105.10.2. Reoccupancy: An abatement area shall not be 
reoccupied until the building official receives certification 
from the owner that the response actions have been 
completed and final clearances have been measured. The 
final clearance levels for reoccupancy of the abatement 
area shall be 0.01 or fewer asbestos fibers per cubic 
centimeter if determined by Phase Contrast Microscopy 
analysis (PCM) or 70 or fewer structures per square 
mz1limeter if determined by Transmission Electron 
Microscopy analysis (TEM). 

105.11. Amendments to application. Amendments to plans, 
specifications or other records accompanying the 
application for permit may be filed at any time before 
completion of the work for which the permit is issued. 
Such amendments shall be considered part of the original 
application and shall be filed as such. 

105.12. Time limitation of application. An application for a 
permit for any proposed work shall be considered to have 
been abandoned six months after notification by the 
building official that the application is defective unless the 
applicant has diligently sought to resolve any problems 
that are delaying issuance of the permit; except that for 
reasonable cause, the building official may grant one or 
more extensions of time. 

SECTION 106.0. 
PROFESSIONAL ENGINEERING AND 

ARCHITECTURAL SERVICES. 

106.1. Special professional services; when required. The 
building official may require representation by a 
professional engineer or architect for buildings and 
structures which are subject to special inspections as 
required by Section ~ 1705.0 . 

1 06.2. Attendant fees and costs. All fees and costs related 
to the performance of special professional services shall 
be the responsibility of the building owner. 

SECTION 107.0. 
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APPROVAL OF MATERIALS AND EQUIPMENT. 

I 07.1. Approval of materials; basis of approval. The 
building official shall require that sufficient technical data 
be submitted to substantiate the proposed use of any 
material, equipment, device or assembly. If it is 
determined that the evidence submitted is satisfactory 
proof of performance for the use intended, the building 
official may approve its use subject to the requirements of 
the USBC. In determining whether any material, 
equipment, device or assembly complies with the USBC, 
the building official shall approve items listed by 
nationally recognized researeh, les!ifig IHl<! jlfe<lllet 
eef'tilieatiaft aFgllAi<atiells independent testing laboratories 
or may consider the recommendations of engineers and 
architects ee!'!ifie<l licensed in this state. 

107.2. Used materials and equipment. Used materials, 
equipment and devices may be used provided they have 
been reconditioned, tested or examined and found to be in 
good and proper working condition and approved for use 
by the building official. 

I 07 .3. Approved materials and equipment. All materials, 
equipment, devices and assemblies approved for use by 
the building official shall be constructed and installed in 
accordance with the conditions of such approval. 

SECTION 108.0. 
INTERAGENCY COORDINATION - FUNCTIONAL 

DESIGN. 

I 08.1. Functional design approval. Pursuant to § 36-98 of 
the Code of Virginia, certain state agencies have statutory 
authority to approve functional design and operation of 
building related activities not covered by the USBC. The 
building official may refuse to issue a permit until the 
applicant has supplied certificates of functional design 
approval from the appropriate state agency or agencies. 
State agencies with functional design approval are listed in 
Addendum It 4 . For purposes of coordination, the local 
governing body may require reports to the building official 
by other departments as a condition for issuance of a 
building permit or certificate of use and occupancy. Such 
reports shall be based upon review of the plans or 
inspection of the project as determined by the local 
governing body. 

SECTION 109.0. 
CONSTRUCTION PERMITS. 

109.1. Issuance of permits. If the building official is 
satisfied that the proposed work conforms to the 
requirements of the USBC and all applicable laws and 
ordinances, a permit shall be issued as soon as 
practicable. The building official may authorize work to 
commence prior to the issuance of the permit. 

109.2. Signature on permit. The signature of the building 
official or authorized representative shall be attached to 
every permit. 

109.3. Separate or combined permits. Permits for two or 
more buildings on the same lot may be combined. Permits 
for the installation of equipment such as plumbing, 
electrical or mechanical systems may be combined with 
the structural permit or separate permits may be required 
for the installation of each system. Separate permits may 
also be required for special construction considered 
appropriate by the local government. 

109.4. Annual permit. The building official may issue an 
annual permit for alterations to an already approved 
equipment installation. 

109.4.1. Annual permit records. The person to whom an 
annual permit is issued shall keep a detailed record of all 
alterations to an approved equipment installation made 
under such annual permit. Such records shall be accessible 
to the building official at all times or shall be filed with 
the building official when so requested. 

109.5. Posting of permit. A copy of the building permit 
shall be posted on the construction site for public 
inspection until the work is completed. 

109.6. Previous permits. No changes shall be required in 
the plans, construction or designated use of a building for 
which a permit has been properly issued under a previous 
edition of the USBC, provided the permit has not been 
revoked or suspended in accordance with Section 109.7 or 
109.8. 

109.7. Revocation of permits. The building official may 
revoke a permit or approval issued under the provisions of 
the USBC in case of any false statement or 
misrepresentation of fact in the application or on the plans 
on which the permit or approval was based. 

109.8. Suspension of permit. Any permit issued shall 
become invalid if !lie alltllaf'i•e<l work on the site 
authorized by the permit is not commenced within six 
months after issuance of the permit, or if the authorized 
work on the site is suspended or abandoned for a period 
of six months after the time of commencing the work; 
however, permits issued for building equipment such as 
plumbing, electrical and mechanical work shall not 
become invalid if the building permit is still in effect. It 
shall be the responsibility of the permit applicant to prove 
to the building official that work has not been suspended 
or abandoned. Upon written request the building official 
may grant one or more extensions of time not to exceed 
six mOnths per extension. 

109.9. Compliance with code. The permit shall be a license 
to proceed with the work in accordance with the 
application and plans for which the permit has been 
issued and any approved amendments thereto and shall 
not be construed as authority to omit or amend any of the 
provisions of the USBC, except by modification pursuant to 
Section 103.2. 

SECTION 110.0. 
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INSPECTIONS. 

110.1. Right of entry. The building official may inspect 
buildings for the purpose of enforcing the USBC in 
accordance with the authority granted by § 36-105 of the 
Code of Virginia. The building official and assistants shall 
carry proper credentials of office when inspecting 
buildings and premises in the performance of duties under 
the USBC. 

Note: Section 36-105 of the Code of Virginia provides, 
pursuant to enforcement of the USBC, that any 
building may be inspected at any time before 
completion. It also permits local governments to 
provide for the reinspection of buildings. 

110.2. Preliminary inspection. Before issuing a permit, the 
building official may examine all buildings and sites for 
which an application has been filed for a permit to 
construct, enlarge, alter, repair, remove, demolish or 
change the use thereof. 

110.3. Minimum inspections. Inspections shall include but 
are not limited to the following: 

1. The bottom of footing trenches after all 
reinforcement steel is set and before any concrete is 
placed. 

2. The installation of piling. The building official may 
require the installation of pile foundations be 
supervised by the owner's professional engineer or 
architect or by such professional service as approved 
by the building official. 

3. Reinforced concrete beams, or columns and slabs 
after all reinforcing is set and before any concrete is 
placed. 

4. Structural framing and fastenings prior to covering 
with concealing materials. 

5. All electrical, mechanical and plumbing work prior 
to installation of any concealing materials. 

6. Required insulating materials before covering with 
any materials. 

7. Upon completion of the building, and before 
issuance of the certificate of use and occupancy, a 
final inspection shall be made to ensure that any 
violations have been corrected and all work conforms 
with the USBC. 

11 0.3.1. Special inspections. Special inspections required by 
this code shall be limited to only those required by 
Section HeM 1705.0 . 

110.4. Notification by permit holder. It shall be the 
responsibility of the permit holder or the permit holder's 
representative to notify the building official when the 
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stages of construction are reached that require an 
inspection under Section 110.3 and to confirm continuation 
of work per Section 109.8 or for other inspections as 
directed by the building official. All ladders, scaffolds and 
test equipment required to complete an inspection or test 
shall be provided by the property owner, permit holder or 
their representative. 

ll0.5. Inspections to be prompt. The building official shall 
respond to inspection requests without unreasonable delay. 
The building official shall approve the work or give 
writien notice of defective work to the permit holder or 
the agent in charge of the work. Such defects shall be 
corrected and reinspected before any work proceeds that 
would conceal them. 

Note: A reasonable response time should normally not 
exceed two working days. 

110.6. Approved inspection agencies. The building official 
may accept reports from individuals or inspection agencies 
which satisfy qualifications and reliability requirements, 
and shall accept such reports under circumstances where 
the building official is unable to make the inspection by 
the end of the following working day. Inspection reports 
shall be in writing and shall be certified by the individual 
inspector or by tile responsible officer when the report is 
from an agency. An identifying label or stamp 
permanently affixed to the product indicating that factory 
inspection has been made shall be accepted instead of the 
written inspection report, if the intent or meaning of such 
identifying label or stamp is properly substantiated. 

110.7. In-plant inspections. When required by the provisions 
of this code, materials or assemblies shall be inspected at 
the point of manufacture or fabrication. The building 
official shall require the submittal of an evaluation report 
of each prefabricated assembly, indicating the complete 
details of the assembly, including a description of the 
assembly and its components, the basis upon which the 
assembly is being evaluated, test results, and other data as 
necessary for the buHding official to determine 
conformance with this code. 

110.8. Coordination with other agencies. The building 
official shall cooperate with fire, health and other state 
and local agencies having related maintenance, inspection 
or functional design responsibilities, and shall coordinate 
required inspections lor new construction with the local 
fire official whenever the inspection involves provisions of 
the BOCA National Fire Prevention Code. 

SECTION 111.0. 
WORKMANSHIP. 

lll.l. General. All constmction work shall be performed 
and completed so as to secure the results intended by the 
USBC. 

SECTION 112.0. 
VIOLATIONS. 
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112.1. Code violations prohibited. No person, firm or 
corporation shall construct, alter, extend, repair, remove, 
demolish or use any building or equipment regulated by 
the USBC, or cause same to be done, in conflict with or in 
violation of any of the provisions of the USBC. 

112.2. Notice of violation. The building official shall serve 
a notice of violation on the person responsible for the 
construction, alteration, extension, repair, removal, 
demolition or use of a building in violation of the 
provisions of the USBC, or in violation of plans and 
specifications approved thereunder, or in violation of a 
permit or certificate issued under the provisions of the 
USBC. Such order shall reference the code section that 
serves as the basis for the violation and direct the 
discontinuance and abatement of the violation. Such notice 
of violation shall be in writing and be served by either 
delivering a copy of the notice to such persons by mail to 
the last known address, delivered in person or by 
delivering it to and leaving it in the possession of any 
person in charge of the premises, or by posting the notice 
in a conspicuous place at the entrance door or accessway 
if such person cannot be found on the premtses. 

ll2.3. Prosecution of violation. If the notice of violation is 
not complied with, the building official shall request, in 
writing, the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of the building in violation of the provisions of the 
USBC. Compliance with a notice of violation 
notwithstanding, the building official may request legal 
proceedings be instituted for prosecution when a person, 
firm or corporation is served with three or more notices 
of violation within one calendar year for failure to obtain 
a required construction permit prior to commencement of 
work regulated under the USBC. 

112.4. Violation penalties. Violations are a misdemeanor in 
accordance with § 36-l 06 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $2,500. 

112.5. Abatement of violation. Conviction of a violation of 
the USBC shall not preclude the institution of appropriate 
legal action to require correction or abatement of the 
violation or to prevent other violations or recurring 
violations of the USBC relating to construction and use of 
the building or premises. 

SECTION ll3.0. 
STOP WORK ORDER. 

113.1. Notice to owner. When the building official finds 
that work on any building is being executed contrary to 
the provisions of the USBC or in a manner endangering 
the general public, an order may be issued to stop such 
work immediately. The stop work order shall be in 
writing. It shall be given to the owner of the property 
involved, or to the owner's agent, or to the person doing 
the work. It shall state the conditions under which work 

may be resumed. No work covered by a stop work order 
shall be continued after issuance, except under the 
conditions stated in the order. 

113.2. Application of order limited. The stop work order 
shall apply only to the work that was being executed 
contrary to the USBC or in a manner endangering the 
general public, provided other work in the area would not 
cause concealment of the work lor which the stop work 
order was issued. 

SECTION 1!4.0. 
POSTING BUILDINGS. 

114.1. Use group and form of sign. Prior to its use, every 
building designed for Use Groups B, F, H, M or S shall be 
posted by the owner with a sign approved by the building 
official. It shall be securely fastened to the building in a 
readily visible place. It shall state !be use group, the live 
load, the occupancy load, and the date of posting. 

114.2. Occupant load in places of assembly. Every room 
constituting a place of assembly or education shall have 
the approved occupant load of the room posted on an 
approved sign in a conspicuous place, near the main exit 
from the room. Signs shall be durable, legible, and 
maintained by !be owner or the owner's agent. Rooms or 
spaces which have multiple-use capabilities shall be posted 
for all such uses. 

!l4.3. Street numbers. Each structure to which a street 
number has been assigned shall have the number 
displayed so as to be readable from the public right of 
way. 

SECTION 115.0. 
CERTIFICATE OF USE AND OCCUPANCY. 

115.1. When required. Any building or structure 
constructed under this code shall not be used until a 
certificate of use and occupancy has been issued by the 
building official. Final inspection approvaf(s) shall serve as 
the certificate of use or occupancy for any addition or 
alteration to a building or structure which already has a 
valid certificate of use or occupancy. 

115.2. Temporary use and occupancy. The holder of a 
permit may request the building official to issue a 
temporary certificate of use and occupancy for a building, 
or part thereof, before the entire work covered by the 
permit has been completed. The temporary certificate of 
use and occupancy may be issued provided the building 
official determines that such portion or portions may be 
occupied safely prior to full completion of the building. 

115.3. Contents of certificate. When a building is entitled 
thereto, the building official shall issue a certificate of use 
and occupancy. The certificate shall state the purpose for 
which the building may be used in its several parts. When 
the certificate is issued, the building shall be deemed to 
be in compliance with the USBC. The certificate of us< 
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and occupancy shall specify the use group, the type of 
construction, the occupancy load in the building and all 
parts thereof, the edition of the USBC under which the 
building permit was issued, and any special stipulations, 
conditions and modifications. 

115.4. Changes in use and occupancy. A building hereafter 
changed from one use group to another, in whole or in 
part, whether or not a certificate of use and occupancy 
has heretofore been issued, shall not be used until a 
certificate for the changed use group has been issued. 

115.5. Existing buildings. A building constructed prior to 
the USBC shall not be prevented from continued use. The 
building official shall issue a certificate of use and 
occupancy upon written request from the owner or the 
owner's agent, provided there are no violations of Volume 
II of the USBC and the use of the building has not been 
changed. 

115.6. Suspension or revocation of certificate of occupancy: 
The building official may suspend or revoke the certificate 
of occupancy for failure to correct repeated violations in 
apparent disregard for the provisions of the USBC. 

SECTION 116.0. 
WtAh BGMUl OF B:U!Ul!NG tGBB APPEALS. 

HS± beeal btl!!fd ~ baildillfl eede appeals. EaeB laeal 
go•lerllftlellt sl>ftl! lta¥e a laeal - ~ bail<lil•g eede 
aweaJs te ael "" applieations !er 8jljleals as reljllired i>y t 
a&-W& ~ !l>e fetle ~ Virginia; er il sl>ftl! eRter tete aft 
agreemellt with !l>e goveraiag 8edy ~ aft8!l>er eetlllly er 
maaieipali!y er with S6IBe RtBer ageney; er a Stele ageaey 
Bjlpreved i>y !l>e Virgiaia Depar!meBt ~ IloasiBg ead 
Comii'IHHity De•.•elopmeat, te ael "" Bjlpeals. 

i-M±± Separate divisions. 'file laeal btl!!fd ~ bail<liag 
eede 8jljleals may be <li¥ided tete separRte <li'lisions te 
eoftsider 8jljleals relllti!lfl te separRte areas ~ regalalioa ef 
!l>e YSB&. Wl>eft separele divisioas are ereeled, !l>e se8jle 

~ eaeB sl>ftl! be eleer!y slaleth 'file laeal - ~ 8jljleals 
may jlefiBil aweaJs frem a divisien te be Stillmilled 
direelly te !l>e Stele Bail•liag fetle Teehnieal Re¥iew 
Beaf'th EaeB <HYisieft sl>ftl! eer8jl!y with !l>e membership 
reljlliremellts ead eH RtBer reljlliremellts ~ !l>e :usBt 
releliag te !l>e laeal btl!!fd ~ baildi~~g eede Bjlpeals. 

m. Membersaip. 'file 1aea1 btl!!fd ~ lmildiag eede 
aweaJs sl>ftl! e8ftsisl ef Rt !eRst RYe members appoiRted 1>y 
!l>e laeal go•rerameRI. Members may be reappaillted. 

NiMe; Ht erder I& jlfe¥i<le CORtilmily, il is 
reeammeoded lhel !l>e lerms ~ laeal - members 
be staggered sa lhel less lliaft !leH ~ !l>e lerms "*!'ire 
iR eoy 8fte ye!lFo 

~ ~ealiliealioas ~ btl!!fd memlleFS. Beard members 
sl>ftl! be seleeled i>y !l>e laeal government 8ft !l>e bRsis ~ 
!heir abill!y te reeder fRtp ead eempeteat deeisioRs 

·• regert!iog applieatioR ~ !l>e eet!e, ftftd slwl!; te !l>e e«<eRR 
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possible, represellt different eeeepatioaal er prelessiaaal 
-. Employees er ollieials ~ !l>e laeal gevernmeat 
appoilltiag !l>e btl!!fd sl>ftl! ael seFYe as btl!!fd members. 

Nate; AI !eRst 8fte member - be 8ft eJEperieneea 
bailder. M leRsi 8fte RtBer member - be a 
lieensed prolessioRal eagiaeer er arekiteel. 

m. Glfieers ~ !l>e l>ear<h 'file btl!!fd sl>ftl! seleel 8fte ~ 
ils members te serve as el>airmaa. 'file baildillfl elfieial 
sl>ftl! desigaele 8ft employee frem !l>e departmeat te serYe
as seeretary te !l>e l>ear<h 'file seeretary sl>ftl! ~ a 
eletaileEl ree6Rl el aH- JIPBeeedings ae file ia the laeal 
beiltliBg depaftme:ftt. 

H6+. MleFReles ead ebseaee ~ members. 'file 1aea1 
geveramellt may 8jljl8iRI alleFRele members w1te may sil 
"" !l>e - iR !l>e eBseaee ~ eoy regeiRr members ~ 
!l>e btl!!fd BR<I; wbile silliftg 8ft !l>e baard; sl>ftl! - !l>e 
Ml jleWeF ead aelbority ~ !l>e regeiRr member. A 
proeedare sl>ftl! be eslftlllisl>ed !er ase ~ a!teraRte 
members iR ease ~ abseaee ~ regeiRr memeers. 

H&,S, CeRtrel ~ 88ft!liel ~ iaterasi. A member ~ !l>e 
- sl>ftl! ael Yete "" eoy 8jljlellt te wftieft lhel member 
is earreRtly eftgftged as eolltmetor er mllterial deRieF; bas 
prepared !l>e pleas er speeilieatioas, er bas eoy ~ersaaal 
iateresl. 

~ N&liee ~ meeli~~g. 'file - sl>ftl! meel 8jl8ft -
~ !l>e eliairmaa er Rt steletl periodie meetings il 
WarraRted By !fte veiHme ~ werlt 'file - sl>ftl! meel 
wilhiR all ealeadar dRys ~ !l>e liliRg ~ en 6j>jleeh 

~ Applieeliea !er 8jljle8h 'file &WReF ~ a aeil!ling, !l>e 
ewReF's egeft!; er eoy RtBer peFS6ft; liFm er eofjloralian 
direelly iR<'BI\'ed iR !l>e t1estge er eoastruetiaa ~ a 
l>aildiag er straelare may 8jljlellt te !l>e laeal aaildiag eetle
- ~ aweaJs wilhiR 00 ealendar dRys frem a deeisioa 
~ !l>e baildiag ellieiRl wbeR il is elaimed !bat; 

h 'file bailding elfieial bas refased te gFRilt a 
medilieatioa wftieft eom~lies with !l>e iRieRt ~ !l>e 
provisioas ~ !l>e :usB6; er 

;!, 'file tree iRieRt ~ !l>e :usBt bas beeR iaeorreelly 
illtefjlreted; er 

+. 'file ase ~ a !arm ~ eoftsiraelioa lhel is eEjllai te 
er lle#er lliBft lhel Sjleeilied te !l>e :usBt bas beeR 
tleRiefr. 

H&'1-± Farm ~ applieeliea. Ajl~lieelieas !er 8jljleals sl>ftl! 
be Stibmilled iR wriiiRg te !l>e laeal baildiag eede - ef 
a~peals. 

~ lleari~~g 8jleft te jlllblie, All heariags sl>ftl! be peBiie 
ead eeadl!eted iR aeeerdaaee with !l>e applieaale 
previsioas ~ !be Admiaistrati•;e PTeeess Ael; § ~ ffi 
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se<t. ef !lie GOOe ef Vlpgi&ia. 

H&,9, Pestpaaemest ef &eaFiag. Wlleft a qeeFHm -\ffiefe 
tBIIft W%7 ef !lie 8e!lf'd; as repFese&te<l by meml!eFS 81' 
al!eFft&tes, is R&t j'll'eS<!IIf !& eensitler a speeifie appeal; 
e#ftef !lie appellant, !lie eeildlng el'fie!B! 81' !l1eii' 
repFesealatives Fl'I&Y; jlfiel' !& !lie s!&r! ef !lie &eaFiag, 
~ & sl&gle postpeBemea! ef !lie M&rt8g ef It!' !& H 
ealendar days, 

m Deeisien. A vale e~ei'lalent !& & majaFi!y ef !lie 
~ ef !lie - is re~iFed !& Fe¥eFSe 81' mat!lfy !lie 
deeisiell ef !lie l"'ilding Mfieieb E¥eFy &etieR ef !lie -
sileH he by resalHtian. CeFiilied e8jlies sileH he IHraisked 
!& !lie appe!laat &ftd !& !lie e11il<Uag Mfieieb 

m±h Enlereement ef deeisien. 'Hie l!uilding el'fie!B! sileH 
!&Be immediate &etieR !& aeeeFdaaee wi!8 !lie aeeisies ef 
!lie 8e!lf'd; 

m. Aj!j>eal by Sl&le FiFe MaFStlal. 'H>is see!i6ll sileH 
8J'IIIY 6llly !& beil<li8g3 SHbjee! !& iaspeeliell by f as 139.3 
ef !Be Code ef Virginia. 'Hie Sl&le FiFe MaFBkal, appointed 
puFSH&RI !& f 38 139.2 M !lie G00e M '/ipgiaia, sileH liave 
!lie FigM !& iftspeet applieal!aas 181' building jleFtBlts 81' 
eoR•;ersioRs ef use ~ 'Hie Sl&le FiFe MaFSkal may 
&jljlelll !& !lie l&eal eail<liag ee<1e - ef &jljlellls IF6m 
!lie deeisioa el !lie bllildiRg el'fie!B! wl!ell H is elaimed !1111!
!lie !ree intent ef !lie YSBC ft&s BeeR ineeFFeelly 
ialefi'Feted as ~ !& !lie pFepese<l eeastroetias 81' 
eeft'lersian. Sileft &jljlellls sileH Be filet! Be!8fe !lie re~ired 
jleFtBlts &Fe isslle<h 'Hie Sl&le FiFe Marskal may else 
iftspeet !lie buil<liag <luFiRg ea&slreel!e&, rep&ir 81' 

al!eFRiiaa &ftd may &jljlelll !& !lie leeal beildiag ee<1e -
ef &jljlellls IF6m !lie lieeisiea ef !lie bttihling el'fie!B! wl!ell 
It is elaimell lftnt !lie eeasiF&eliea, rejl&irs 81' nlleFallellil 
tift R&t eelllflfj' wi!8 !lie appFevetl p1aRs, Sileft &jljlellls sileH 
Be filet! jlfiel' !& !lie isseanee ef !lie ReW 81' feYise<l 
eeFiifiente ef eeeepa&ey. Caj!ies ef &II &jljlellls sileH lie 
lumis!ted Ia !lie bttildiag el'fie!B! &ftd !& !lie appliea&t 181' 
!lie building pe!'fllit, 

Nate! 'Hie beilaing el'fie!B! is enea&Faged !& liave pl&lls 
submi!ted !& !lie Sl&le FiFe Marsaal 181' bttildieg3 
SHbjee! !& state lieeaSHFe i& 8ftiftF !& j>I'<W<lll! tiRieys Ia 
eanstrHetiee. 

SEC'I'ION HM, 
nPPEAL :00 'l'lffi !rtftfE BUILDING CODE 

TECHNICAL REVIEW BQ,•,RD. 

H-'1± Aj!j>eal !& !lie Sl&le Bttiltli&g GOOe Teek&ieal ReYlew 
Boaflh AftY peF98ft aggFie·;ed by & deeisiaa ef !lie l&eal 
ft&srd ef building eatl8 &jljlellls wiHI was & l'fiF!y !& !lie 
&jljlelll may &jljlelll !& !lie Sl&le Bttilding GOOe Teek&ieal 
ReYlew Ba&F<h nppliealie& 181' Fe¥iew sileH lie mat1e !& !lie 
Sl&le Btiildiag Code Teeknieal ReYlew BeaFd wi!8i& ;!! 
ealendaF tiRys ef reeeijlt ef !lie deeisien ef !lie l&eal 
&jljlellls - by !lie aggFie·;ed jliiFiy, 

Hn. C&II!Fai ef eeMliet ef ill!eFesl. A membeF ef !lie 

Sl&!e Teelmieal ReYlew BeaFd sileH R&t vale Oft &BY &jljlelll 
i& wftieft lftnt member is eaneal!y eagagea as eeatraetar 
81' material deale!'; ft&s prepaFea phlfts '*' spee!!;eatiaas, er 
ft&s &ay ~eFSanal interest. 

~ Ealareemeat ef aeeisiaa. 'IJj3oo reeelj* el !lie wFi!tOft 
aeeisiaa ef !lie Sl&le Buil<liag Code Teehaieal Review 
Be&F<!; !lie euil<liag el'fie!B! sft&ll !&Be imme<liale &etieR i& 
aeear<laaee wi!B !lie aeeisiaa. 

HH CauFi ~ Deeisiallil ef l!>e Sl&!e BuH<liag GOOe 
Teellaieal ReYlew BeaFd sileH be li&al if oo &jljlelll is 
lll&deo Aft &jljlelll IF6m !lie <leeisiaa ef !lie Sl&le Buildiag 
GOOe Teelmieal Review BeaFd ffiftY he ~reseatell !& !lie 
eelffl ef !lie eFig!ROI jurisaietiea i& aeearaaaee wi!B e 
location when not the JH'a'lisiaRs ef the l .. tiministmtive 
PFeeess Aet; AFiie!e 4 tf 9 6. II: I§ e! setH ef Chapter H* 
el Title 9 ef !lie GOOe el Virginia. 

116.1. Local Board of Building Code Appeals (BBCA). Each 
jurisdiction shall have a BBCA to hear appeals as 
authorized herein. The BBCA shall also hear appeals 
under Volume II of the USBC, the Building Maintenance 
Code, if the jurisdiction has elected to enforce that code. 
The jurisdiction may have separate BBCA's provided that 
each BBCA complies with this section. An appeal case 
decided by a separate BBCA shall constitute an appeal in 
accordance with this section and shall be final unless 
appealed to the State Building Code Technical Review 
Board (TRB). 

116.2. Membership of BBCA. The BBCA shall consist of at 
least five members appointed by the jurisdiction and 
having terms of office established by written policy. 
Alternate members may be appointed to serve in the 
absence of any regular members and as such, shall have 
the full power and authority or the regular members. 
Regular and alternate members may be reappointed. 
Written records of current membership, including a record 
of the current chairman and secretary shall be maintained 
in the office of the jurisdiction. In order to provide 
continuity, the terms of the members may be of different 
length so that less than half will expire in any one year 
period. 

116.2.1. Chairman. The BBCA shall annually select one of 
its regular members to serve as chairman. In the event of 
the absence of the chairman at a hearing, the members 
present shall select an acting chairman. 

116.2.2. Secretary. The jurisdiction shall appoint a 
secretary to the BBCA to maintain a detailed record of a{/ 
proceedings. 

116.3. Qualifications of BBCA members. BBCA members 
shall be selected by the jurisdiction on the basis of their 
ability to render fair and competent decisions regarding 
application of the USBC and shall to the extent possible, 
represent different occupational or professional fields 
relating to the construction industry. Employees or 
officials of the jurisdiction shall not serve as members of 
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the BBCA. At least one member should be an experienced 
builder and one member a licensed professional engineer 
or architect. 

116.4. Disqualification of member. A member shall not 
hear an appeal in which that member has any personal, 
professional, financial or any other conflict of interest. 

116.5. Application for appeal. The owner of a building or 
structure, the owner's agent or any other person involved 
in the design or construction of the building or structure 
may appeal a decision of the jurisdiction concerning the 
application of the USBC or its refusal to grant a 
modification to the provisions of the USBC covering the 
manner of construction or materials to be used in the 
erection, alteration or repair of that building or structure. 
The applicant shall submit a written request for appeal to 
the jurisdiction within 90 calendar days from the receipt 
of the decision to be appealed. The application shall 
contain the name and address of the owner of the 
building or structure and the person appealing if not the 
owner. A copy of the written decision of the jurisdiction 
shall be submitted along with the application for appeal 
and maintained as part of the record. The application 
shall be stamped or otherwise marked by the jurisdiction 
to indicate the date received. Failure to submit an 
application for appeal within the time limit established by 
this section shall constitute acceptance of the jurisdiction's 
deciSion. 

116.6. Notice of meeting. The BBCA shall meet within 30 
calendar days after the date of receipt of the application 
for appeal. Notice indicating the time and place of the 
hearing shall be sent to the parties in writing to the 
addresses listed on the application at least 14 calendar 
days prior to the date of the hearing. Less notice may be 
given if agreed upon by the applicant. 

116.7. Hearing procedures. All hearings before the BBCA 
shall be open to the public. The appellant, the appellant's 
representative, the jurisdiction's representative and any 
person whose interests are affected shall be given an 
opportunity to be heard. The chairman shall have the 
power and duty to direct the hearing, rule upon the 
acceptance of evidence and oversee the record of all 
proceedings. 

116.7.1. Postponement. When five members of the BBCA 
are not present to hear an appeal, either the appellant or 
the appellant's representative shall have the right to 
request a postponement of the hearing. The jurisdiction 
shall reschedule the appeal within 30 calendar days of the 
postponement. 

116.8. Decision. The BBCA shall have the power to 
reverse or modify the decision of the jurisdiction by a 
concurring vote of a majority of those present. 

116.8.1. Resolution. The decision of the BBCA shall be by 
resolution signed by the chairman and retained as part of 
the record by the jurisdiction. The following wording shall 
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be part of the decision: 

"Upon receipt of this decision, any person who was a 
party to the appeal may appeal to the State Building 
Code Technical Review Board by submitting an 
application to the State Board within 21 calendar days. 
Application forms are available from the Office of the 
Review Board, 501 North Second Street, Richmond, 
Virginia 23219, (804) 371-7170." 

Copies of the decision shall be furnished to all parties. 

116.9. Appeal to the TRB. After final determination by the 
BBCA, any person who was a party to the local appeal 
may appeal to the TRB. Appeals by an involved state 
agency from the decision of the building official for 
state-owned buildings shall be made directly to the TRB. 
Application shall be made to the TRB within 21 calendar 
days of receipt of the decision to be appealed. Failure to 
submit an application for appeal within the time limit 
established by this section shall constitute an acceptance 
of the jurisdiction or building official's decision. 

116.9.1. Information to be submitted. Copies of the 
decision of the jurisdiction and the resolution of the BBCA 
shall be submitted with the application for appeal. Upon 
request by the Office of the Review Board, the jurisdiction 
shall submit a copy of all pertinent information from the 
record of the BBCA. In the case of state-owned buildings, 
the involved state agency shall submit a copy of the 
building official's decision and other relevant information. 

116.9.2. Decision of TRB. Procedures of the TRB are in 
accordance with Article 2 of Chapter 6 (§ 36-107.I et seq.) 
of Title 36 of the Code of Virginia. Decisions of the TRB 
shall be final if no appeal is made therefrom and the 
jurisdiction or building official shall take action 
accordingly. 

SECTION H&lf 117.0 . 
EXISTING BUILDINGS AND STRUCTURES. 

H1!± 117.1 . Additions, alterations, and repairs. Additions, 
alterations or repairs to any structure shall conform to 
that required of a new structure without requiring the 
existing structure to comply with all of the requirements 
of this code. Additions, alterations or repairs shall not 
cause an existing structure to become unsafe or adversely 
affect the performance of the building. Any building plus 
new additions shall not exceed the height, number of 
stories and area specified for new buildings. Alterations or 
repairs to an existing structure which are structural or 
adversely affect any structural member or any part of the 
structure having a fireresistance rating shall be made with 
materials required for a new structure. 

Exception: Existing materials and equipment may be 
replaced with materials and equipment of a similar 
kind or replaced with greater capacity equipment in 
the same location when not considered a hazard. 
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Note 1: Alterations after construction may not be used 
by the building official as justification for requiring 
any part of the old building to be brought into 
compliance with the current edition of the USBC. For 
example, replacement of worn exit stair treads that 
are somewhat deficient in length under current 
standards does not, of itself, mean that the stair must 
be widened. It is the intent of the USBC that 
alterations be made in such a way as not to lower 
existing levels of health and safety. 

Note 2: The intent of this section is that when 
buildings are altered by the addition of equipment that 
is neither required nor prohibited by the USBC, only 
those requirements of the USBC that regulate the 
health and safety aspects thereof shall apply. For 
example, a partial automatic alarm system may be 
installed when no alarm system is required provided it 
does not violate any of the electrical safety or other 
safety requirements of the code. 

H-&.8- ll7.1.1 . Damage, restoration or repair in flood 
hazard zones. Buildings located in any flood hazard zone 
which are altered or repaired shall comply with the 
floodprooflng requirements applicable to new buildings in 
the case of damages or cost of reconstruction or 
restoration which equals or exceeds 50% of the market 
value of the building before either the damage occurred 
or the start of construction of the improvement. 

Exceptions: 

I. Improvements required under Volume II of the 
USBC necessary to assure safe living conditions. 

2. Alterations of historic buildings provided the 
alteration would not preclude the building's continued 
designation as an historic building. 

H8±l! ll7.1.2 . Requirements for accessibility. Buildings 
and structures which are altered or to which additions are 
added shall comply with applicable requirements of 
Seeti6ft ~ Chapter 11 . 

~ 117.2 . Conversion of building use. No change shall 
be made in the use of a building which would result in a 
change in the use group classification unless the building 
complies with all applicable requirements for the new use 
group classification in accordance with Section 105.1(2). An 
application shall be made and a certificate of use and 
occupancy shall be issued by the building official for the 
new use. Where it is impractical to achieve exact 
compliance with the USBC the building official shall, upon 
application, consider issuing a modification under the 
conditions of Section I 03.2 to allow conversion. 

H&> ll7.3 . Alternative method of compliance. 
Compliance with the provisions of Af!iele ~ Chapter 34 
for repair, alteration, change of use of, or additions to 
existing buildings shall be an acceptable method of 
complying with this code. 

SECTION HiM> 118.0 . 
MOVED BUILDINGS. 

HM JJ8.1 . General. Any building moved into or within 
the jurisdiction shall be brought into compliance with the 
USBC unless it meets the following requirements after 
relocation. 

I. No change has been made in the use of the 
building. 

2. The building complies with all state and local 
requirements that were applicable to it in its previous 
location and that would have been applicable to it if 
it had originally been constructed in the new location. 

3. The building has not become unsafe during the 
moving process due to structural damage or for other 
reasons. 

4. Any alterations, reconstruction, renovations or 
repairs made pursuant to the move have been done in 
compliance with the USBC. 

~ JJ8.2 . Certificate of use and occupancy. Any moved 
building shall not be used until a certificate of use and 
occupancy is issued for the new location. 

SECTION ~ 119.0 . 
UNSAFE BUILDINGS. 

!*± ll9.1 . Right of condemnation before completion. 
Any building under construction that !ails to comply with 
the USBC through deterioration, improper maintenance, 
faulty construction, or for other reasons, and thereby 
becomes unsafe, unsanitary, or deficient in adequate exit 
facilities, and which constitutes a fire hazard, or is 
otherwise dangerous to human life or the public welfare, 
shall be deemed either a public nuisance or an unsafe 
building. Any such unsafe building shall be made safe 
through compliance with the USBC or. shall be taken down 
and removed, as the building official may deem necessary. 

~ JJ9.1.1 . Inspection of unsafe buildings; records. 
The building official shall examine every building reported 
as unsafe and shall prepare a report to be filed in the 
records of the department. In addition to a description of 
unsafe conditions found, the report shall include the use of 
the building, and nature and extent of damages, if any, 
caused by a collapse or failure. 

~ JJ9.1.2 . Notice of unsafe building. If a building is 
(ound to be unsafe the building official shall serve a 
written notice on the owner. the owner's agent or person 
in control, describing the unsafe condition and specifying 
the required repairs or improvements to be made to 
render the building safe, or requiring the unsafe building 
or portion thereof to be taken down and removed within a 
stipulated time. Such notice shall require the person thus 
notified to declare without delay to the building official 
the acceptance or rejection of the terms of the notice. 
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m±if 119.1.3 . Posting of unsafe building notice. If the 
person named in the notice of unsafe building cannot be 
found after diligent search, such notice shall be sent by 
registered or certified mail to the last known address of 
such person. A copy of the notice shall be posted in a 
conspicuous place on the premises. Such procedure shall 
be deemed the equivalent of personal notice. 

~ 119.1.4 . Disregard of notice. Upon refusal or 
neglect of the person served with a notice of unsafe 
building to comply with the requirement of the notice to 
abate the unsafe condition, the legal counsel of the 
jurisdiction shall be advised of all the facts and shall be 
requested to institute the appropriate legal action to 
compel compliance. 

lWH 119.1.5 . Vacating building. When, in the opinion of 
the building official, there is actual and immediate danger 
of failure or collapse of a building, or any part thereof, 
which would endanger life, or when any building or part 
of a building has fallen and life is endangered by 
occupancy of the building, the building official may order 
the occupants to vacate the building forthwith. The 
building official shall cause a notice to be posted at each 
entrance to such building reading as follows. "This 
Structure is Unsafe and its Use or Occupancy has been 
Prohibited by the Building Official." No person shall 
thereafter enter such a building except for one of the 
following purposes: (i) to make the required repairs; (ii) 
to take the building down and remove it; or (iii) to make 
inspections authorized by the building official. 

W±& 119.1.6 . Temporary safeguards and emergency 
repairs. When, in the opinion of the building official, there 
is immediate danger of collapse or failure of a building or 
any part thereof which would endanger life, or when a 
violation of this code results in a fire hazard that creates 
an immediate, serious and imminent threat to the life and 
safety of the occupants, he shall cause the necessary work 
to be done to the extent permitted by the local 
government to render such building or part thereof 
temporarily safe, whether or not legal action to compel 
compliance has been instituted. 

~ ll9.2 . Right of condemnation after completion. 
Authority to condemn unsafe buildings on which 
construction has been completed and a certificate of 
occupancy has been issued, or which have been occupied, 
may be exercised after official action by the local 
governing body pursuant to § 36-105 of the Code of 
Virginia. 

HM lJ 9.3 . Abatement or removal. Whenever the owner 
o! a building that has been deemed to be a public 
nuisance or unsafe, pursuant to Section 1-w± ll9.1 or 
Section ~ ll9.2 , fails to comply with the requirements 
of the notice to abate, the building official may cause the 
building to be razed or removed. 

Note: A local governing body may, after official action 
pursuant to § 15.1-29.21 or 15.1-11.2 of the Code of 
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Virginia, maintain an action to compel a responsible party 
to abate, raze, or remove a public nuisance. If the public 
nuisance presents an imminent and immediate threat to 
life or property, then the governing body of the county, 
city or town may abate, raze, or remove such public 
nuisance, and a county, city or town may bring an action 
against the responsible party to recover the necessary 
costs incurred for the provision of public emergency 
services reasonably required to abate any such public 
nuisance. 

SECTION hHc{} 120.0 . 
DEMOLITION OF BUILDINGS. 

!-*± 120.1 . General. Demolition permits shall not be 
issued until the following actions have been completed: 

1. The owner or the owner's agent has obtained a 
release from all utilities having service connections to 
the building stating that all service connections and 
appurtenant equipment have been removed or sealed 
and plugged in a safe manner. 

2. Any certificate required by Section 105.10 has been 
received by the building official. 

3. The owner or owner's agent has given written 
notice to the owners of adjoining lots and to the 
owners of other lots affected by the temporary 
removal of utility wires or other facilities caused by 
the demolition. 

~ 120.2 . Hazard prevention. When a building is 
demolished or removed, the established grades shall be 
restored and any necessary retaining walls and fences 
shall be constructed as required by the provisions of 
Afliele a\! Chapter 33 of the BOCA Code. 

ADDENDUM 1. 
AMENDMENTS TO THE BOCA NATIONAL BUILDING 

CODE/ WOO 1993 EDITION. 

As provided in Section 101.3 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the BOCA National Building 
Code/ WOO 1993 Edition for use as part of the USBC. 

ARTICLE CHAPTER I. 
ADMINISTRATION AND ENFORCEMENT. 

(A) Entire arli€le chapter is deleted and replaced by 
Afflele Chapter 1, Adoption, Administration and 
Enforcement, of the Virginia Uniform Statewide Building 
Code. 

ARTICLE CHAPTER 2. 
DEFINITIONS. 

(A) Change the following definitions in Section ~ 202.0 
, General Definitions, to read: 
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"Building" means a combination of any materials, whether 
portable or fixed, having a roof to form lila! femls a 
structure for the use or occupancy by persons or property; 
provided, however, that farm buildings not used for 
residential purposes and frequented generally by the 
owner, members of his family, and farm employees shall 
be exempt from the provisions of the USBC, but such 
buildings lying within a flood plain or in a mudslide-prone 
area shall be subject to flood proofing regulations or 
mudslide regulations, as applicable. The word building 
shall be construed as !bough followed by tbe words "or 
part or parts and fixed equipment thereof" unless the 
context clearly requires a different meaning_ The word 
"building" includes the word "structure." 

Dwellings: 

"Boarding house" means a building arranged or used 
for lodging, with or without meals, for compensation 
and not occupied as a single family unit. 

"Dormitory" means a space in a building where group 
sleeping accommodations are provided for persons not 
members of the same family group, in one room, or 
in a series of closely associated rooms. 

"Hotel" means any building containing six or more 
guest rooms, intended or designed to be used, or 
which are used, rented or hired out to be occupied or 
which are occupied for sleeping purposes by guests. 

"Multifamily apartment house" means a building or 
portion thereof containing more than two dwelling 
units and not classified as a one- or two-family 
dwelling. 

"Onefamily dwelling" means a building containing one 
dwelling unit. 

"Twofamily dwelling" means a building containing 
two dwelling units. 

"Jurisdiction" means the local governmental unit 
which is responsible for enforcing the USBC under 
state law. 

"Mobile unit" means a structure of vehicular, portable 
design, built on a chassis and designed to be moved 
from one site to another, subject to the Industrialized 
Building and Manufactured Home Safety Regulations, 
and designed to be used without a permanent 
foundation. 

"Owner" means the owner or owners of the freehold 
of the premises or lesser estate therein, a mortgagee 
or vendee in possession, assignee of rents, receiver, 
executor, trustee, or lessee & ether f}efS6ft; tfl:m: 6f 

eal'jloratiaH in control of a building. 

~<structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and 

circus tents, reviewing stands, platforms, stagings, 
observation towers, radio towers, water tanks, trestles, 
piers, wharves, swimming pools, amusement devices, 
storage bins, and other structures of this general 
nature. The word structure shall be construed as 
though followed by the words "or part or parts 
thereof" unless tbe context clearly requires a different 
meaning. 

(B) Add tbese new definitions to Section :.!GHt 202.0 , 
General Definitions: 

"Family" means an individual or married couple and tbe 
children thereof witb not more than two other persons 
related directly to the individual or married couple by 
blood or marriage; or a group of not more than eight 
unrelated persons, living together as a single housekeeping 
unit in a dwelling unit. 

"Farm building" means a structure located on a farm 
utilized for tbe storage, handling or production of 
agricultural, horticultural and floricultural products 
normally intended for sale to domestic or foreign markets 
and buildings used for the maintenance, storage or use of 
animals or equipment related thereto. 

"Historic building" means any building that is: 

1. Listed individually in the National Register of 
Historic Places (a listing maintained by the Federal 
Department of Interior) or preliminarily determined 
by the Secretary of the Interior as meeting the 
requirements lor individual listing on the National 
Register; 

2. Certified or preliminarily determined by the 
Secretary of the Interior as contributing to the 
historical significance of a registered historic district 
or a district preliminarily determined by the Secretary 
to qualify as a registered historic district; 

3. Individually listed on tbe Virginia Department of 
Historic Resources' inventory of historic places; or 

4. Individually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified by the Virginia 
Department of Historic Resources. 

"Local government" means any city, county or town in 
this state, or tbe governing body thereof. 

"Manufactured home" means a structure subject to federal 
regulations, which is transportable in one or more sections; 
is eight body feet or more in width and 40 body feet or 
more in length in the traveling mode, or is 320 or more 
square feet when erected on site; is built on a permanent 
chassis; is designed to be used as a single family dwelling, 
witb or without a permanent foundation when connected to 
the required utilities; and includes tbe plumbing, heating, 
air conditioning, and electrical systems contained in the 

Virginia Register of Regulations 

4948 



structure. 

"Night club"' means a place of assembly that provides 
exhibition, performance or other forms of entertainment; 
serves food or alcoholic beverages or both; and provides 
music and space for dancing. 

"Plans" means all drawings that together with the 
specifications, describe the proposed building construction 
in sufficient detail and provide sufficient information to 
enable the building official to determine whether it 
complies with the USBC. 

"Public nuisance" means, for the purposes of this code, 
any public or private building, wall or structure deemed to 
be dangerous, unsafe, unsanitary, or otherwise unfit for 
human habitation, occupancy or use, or the condition of 
which constitutes a menace to the health and safety of the 
occupants thereof or to the public. 

"Skirting" means a weather-resistant material used to 
enclose the space from the bottom of a manufactured 
home to grade. 

"Specifications" means all written descriptions, 
computations, exhibits, test data and other documents that 
together with the plans, describe the proposed building 
construction in sufficient detail and provide sufficient 
information to enable the building official to determine 
whether it complies with the USBC. 

ARHetE CHAPTER 3. 
USE GROUP CLASSIFICATION OR OCCUPANCY. 

(A) €ftaftge Seetiaft ~ Add an exception to Section 
308.2 to read as follows: 

m± Use Grellj) I+. 'l'llls ""' gf!ffif' sl>all ifieiOOe 
el!ildiags !1ft<! strue!ares, & j>flf!s tl>ereef, wffiell l>eHSe sH< 
'*' mere ia<lividuals woo, beeause &I age, meH!al disabi!ily 
er etheP reasans, ftRISt H¥e ift a sapervised eaviranmeHt 
00! wbe are pl!ysieally eapal!le &I responding le an 
emergeBey si!ua!iaa wHl>al!t persaaal assistaaee. Wl!ere 
aeeammelia!ing perseas &I !l!e Bl!eYe aesefiptiea, !l!e 
follewiag lypes &I facilities sl>all lie elassifiea as H 
laeilities: - !1ft<! eare faei!ities, half way l!eUses; gf!ffif' 
lleFnes, seelel rel!abililetiaa laeilities, aleel!6l !1ft<! drug 
eenleFs !1ft<! eeavaleseeat laeilities. A faeilily suel! as !l!e 
Bl!eYe with fWe '*' Jess eeeupaats sl>all l!e elassifle<l as a 
resi<lea!ial ""' gf6lllr. 

Exception: Group homes licensed by the Virginia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services which house no more than 
eight mentally ill, mentally retarded, or 
developmentally disabled persons, with one or more 
resident counselors, shall be classified as Use Group 
R-3. 

(B) €ftaftge Add new Section aGlM 310.5.2 to read as 
follows: 
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310.5.2. Famzly Day Home. A famzly day home as defined 
by § 63.1-195 of the Code of Virginia shall be classified as 
Use Group R·3. 

300+. Use Grellj) R..a structures. 'l'llls ""' gf!ffif' sl>all 
ifieiOOe all buildings arranged faf !l!e HSe &I ooe- & 

twa family swelling uaits !1ft<! multiple siRgle family 
dwelliags wl!ere eael! 1iall has an inaepeadeB! means &I 
egress !1ft<! is separated l!y a twa llour fife separation 
assembly -fsee Seetiaft ~ 

EMeeptlea: la multiple slagle family awelliRgs wffiell 
are e~uippeEI threagheut with an appravee autematie 
spria!Her system installed in aeea•daaee with Seetiaft 
1994.2.1 '*' 1991.2.2, !l!e fireresis!aHee rating &I !l!e 
dwelling 1iall sepamlien sl>all net l!e less !ban eae 
li-eur.- Dwelliag 1iall separalios walls sl>all l!e 
eeastrueted as fife partitieas -fsee Seetiaft ~ 

ARTICLE+. 
'f¥PES eF GONSTRUGTIOPI CLASSIFICATION. 

Dwelling unit se~aratieas faf ~ailfliags &I Type ;!&, aB !1ft<! 
5B eeBstraetiaa sl>all 11twe !ireresistaaee ·ffllings &I net les& 
!ban eae half l!euF in bHilaings s~risklered llt•eagkaut in 
aeeer<!aRee with Seetiefl 199!.2.1 '*' 1991.2.2. 

ARTICLE&, 
GENERAL BUILDWG LIMITATIONS. 

~ Aulamatie sprinkler eys!efno Wl>en a building &I 
e!i>eF !ban Use Grellj) H is e<!uip~ell lltrauglleet wl!l! an 
aa!amalie sprin!<ler system in aeear<!aaee with Seetiaft 
1994.2.1 '*' 1991.2.2, !l!e area limilaliaa specified in Table 
W± sl>all l!e iaereasea l!y 'tOO% faf ~ twa stery 
buildings !1ft<! too% faf bHildiags mere !ban !we steries in 
l!eigl!t Aft appra•fed limt!etl area spriakler system is net 
eessidere<l as an aatama!ie s~rial<ler system faf !l!e 
~arpase &I ll!is seetiefr. 

wa+. Aatema!ie sp<inl<ler eystern, Wl>en a baildiag is 
e<taipped lltraugkaut with an ftlflel'!II!He sprinkler system in 
aeeeraaaee with Seetiaft 1991.2.1, !l!e aailtliag llelgl!! 
!imila!ieA speeilied ia Table W± sl>all l!e iaerease<l eae 
st&y !1ft<! :W !eet (6996ram). 'l'llls inerease sl>all net npj!ly 
le bailaings &I Use Grellj) H &I Types ;!&, 3A, 4 !1ft<! M 
eoftstruetion "'*' le buildings al' Use Grellj) It Aft appravea 
limited area sprinkler system is net eeasiaerea an 
au!eraalie s~riakler system faf !l!e purpose &I ll!is seetiefr. 
Tile ~ailding llelgl!! limi!atieRs faf bail<liags & Use Grellj) 
R speeified in Tal!le W± sl>all ae iaereased eae st&y !1ft<! 
:w !eet, 00! net le """'*"' a llelgl!! &I falff steries !1ft<! SG 
!eet, wbea !l!e buil<!lag is e<tuippe<l with an aa!araalie 
sprinl<ler system in aeear<laaee with Seetiaft 1994.2.2. 
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f€1 Replace Seetiaft !H%.G, Physically llanflieopped oofl 
Aged will> ll!e feliawiag oew seetffiw. 

SECTION~ 
ACCESSIBILITY l"GR DISABLED. 

ffi± Geaerel. T!!is seeti6ft establishes FeqlliFemen!s fel' 
aeeessiilility ily individuals will> <lisa6Hities ta ile owJie<1 
<lllFtag ll!e <lesiglr, eaHstrnetiaa oofl al!ere!iaa af beilaings 
ftfttl straet-H:Pes. 

~ ~ req\liFe<l. Tile ~·a·:isiens af !!lis seeliel> sileli 
!lj>j>ly ta all bHil<!iags oofl strllele<es, iaela<liag !lleif 
eRteriar sites oofl facilities. 

Exeeplians: 

±, BHillliags af Use GfflaJ> ~ oofl accessory strnete•es 
oofl !lleif assaeiate<l slie oofl !aei!ities. 

;j, IIHilaiags oofl siFuetares elassiliea as Use GfflaJ> Yo 

& Ti>ooe bui!aings & SIFHetUFCS & paf'li6RS ll!eFeaf 
wlliell are eK~ress!y eJEemptea ta ll!e stm,.laffis 
iftear~arate<l ily refereuee ta !!lis seeti6!r. 

+. Tl>ooe BHil<lings "" slfue!Hres "" partiaas ll!eFeaf 
wlliell are ase<l cl<elasive!y fel' eltlief jH'i-vtlte etaB "" 
religiat~s warshi~ activities. 

~ l<lentilieatiea af j)IH'Ittag ~ AH spaees 
reserved fel' ll!e IISC af liaallieapped persaas sileli ile 
ille!lti!iea by "" Ri><we gre<1e sigft will> ll!e BRttam e<lge ne
!awe!' !Bftft !allr fl!ef - BigileF - SCYeft fl!ef - !lle
j)IH'Ittag surface. 

~ l!elereaeed staa<laffis. Tile !allawiag staadards "" 
parts ll!eFeaf are fterel>y ineerparalea ey re!ereaee fel' "'*' 
in aete•miaieg eamplianee will> !!lis seetffiw. 

h Tille ~ &ltle af Federal Regalallaes, CBapter l -
FeW llali!liag Aeeessibility Gaiaeliaes, Seetiaas i! 
ll>rol!gll &; 66 fdt 9 199 9!H!i fMffi'ell S; ~ 

~ Tille :18 &ltle af Fe<leral l!egt~l!ltiaas, PRPI U -
Nan<liserimiootiaa ftft ll!e Basis af Disability ily Pllblie 
Aeeammed.aHsas IHld ift Cammereial Faeilit:ies, Sti:h'P&Ft 
A - Geaeral, f 3lhW4 Be!iaitiaas oofl SliBjlaf! D - New
CeRstraeliaa oofl AlleratiaRS, fiG Fdt 3§§93 3§591 oofl 
35§99 35692 f,Jtily U; ~ 

ARTICLE S CHAPTER 4 . 
SPECIAL USE AND OCCUPANCY REQUIREMENTS . 

(A) Add an exception to Section 417.6 to read as follows: 

Exception: The storage, dispensing and utilization of 
flammable and combustible liquids, in excess of the 
exempt amounts, at automotive service stations shall he 
in accordance with the fire prevention code llsted in 
Chapter 35. 

fAt (B) Change Section SM+.l 420.0 to read as follows: 

~ WoitiRg areas, WoitiRg - shall R!lt Be apeR ta 
ll!e earFitlaF, e<reejll w1>ere all af ll!e fellewiag effieFi.a are -h Tile aggregate area af waHiRg 8i'C8S in eaea !IR'Iel<& 

eampaP1me11t <l<les R!lt ~ 600 S<jllflfC fl!ef f56 fR'1; 

;j, Eaeli area is leeate<l ta jlei'HI# direct Yisl!a! 
sapef'l'isiaB ily !aeility stRl¥, 

& Eaeli area is eqaippe<l will> ftft 8\ltemRtie lire 
aeteetiaa system iasinllea in aeearaaaee - Seetiaft 
~ 

+. Eaeli """" is arraagea sa as R!lt ta abstraet aeeess 
ta ll!e requiFe<l e!!ils; aRd 

1k Tile walls oofl eeiltags af !Be SjlRee are esRstrnele<l 
as Fefll:lired far eaFPidsFS. 

fB7 Delele - ~ WoitiRg - 6ft - l!oors; 
lffit 00 Bet rea\:l:mber remaiaiag seetians. 

~ WaHiHg areas af ealimitell are&.- SpRees 
eaHslfHele<l as re~aiFe<l fel' eeFridars sileli R!lt ile apea ta 
a earri<ler, e<reejll w1>ere all af ll!e !ellawing - are -

±, Tile spaees are R!lt ase<l fel' paHe!lt sleepiBg -
treatmeat I'OOIIlS "" speeilie IISC areas as <le!iRe<l iR 
Seetiaft313.l.U; 

;j, Eaeli SjlRee is leeate<l ta jlCfHIH direct -
Sllflel"\'iSiBB By ll!e !aeility staf¥, 

& BRtB ll!e SjlRee oofl eafi'i<lars !BRt ll!e SjlRee apeas 
iRta in ll!e same !IR'Iel<& earapartmeBt are prateeted by 
ftft Otl!amalle fffe aeteetiaR system ias!alleEI in 
aeeardaaee will> Seetiaft ~ oofl 

+. Tile SjlRee is aFFaage<l se as R!lt ta abstract aeeess 
ta ll!e fCfjllifetl -

fDl- tliftftge Seetiaft ~ ta rea<1 as !ella-. 

~ Meft!al Jtealtli tre!ltme!lt areas, Areas •.vhereiR aBly
meatal liealtll JJatients woo are eaf)able al self f'Fesefl'ffitiaa 
are lleliSC<l; "" gF6llJ' meet!Bg "" maltipHrpase !Berapeatie 
spaees !~tiler !Bftft speeilie IISC 8i'C8S as <le!iRe<l iR Seetiaft 
313.1.1.1, tl8d8i' eaatiRuaus supervision ily !aeility slaU; 
shall R!lt ile apea ta ll!e earri<lef, e<reejll w1>ere all af ll!e 
!a!lawiag effieFi.a are met; 
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& 'flte """" is arranged sa as ae< !6 abs!reet aey 
aeeess !6 !lie re&eire<l ""*"; 

+. 'flte """" is e&Hippea with "" aetamalie fire 
llelee!iaa system ins!elled ia aeearaa~>ee with Seelioo 
~ 

lh Nat mere tbftft aae seell spaee is permitted ia aey 
aae smel!e eampartmeat; !l!ld 

&: :flte WftHs &fttl eeHiftgs ef tfte ~ &Fe esastAieted 
as FB£fdiFeEl fer 88FFiEI8PS. 

tBt 8!aage Seelioo ~ !l!ld sebseetiaa SHioB- !6 read as 
fell6ws; 

6l1h& Carridar wall!r. Corriaar walls sliall rerm a barrier 
!6 limit !lie lraas!er a! S!l><li<&. 'flte walls sliall el<tead 
frera !lie lloor !6 !lie eaaersiae a! !lie lloor OF raa1 <lee!< 
8btwe OF to !lie H!Hiersi<le a! !lie eeiliag 8btwe wl!ere !lie 
eeiliag membraae is eaas!rue!ed to limit !lie traasler a! -
6Hb'l± Carridar - All <laOi's sliall eonlarm to Seelioo 
9l-&G, Cerriaar doors, allier tbftft !base ia a wall re<teired 
ia be rated ey Seelioo 313.1. 4.1 OF fer !lie e•~elesure a! a 
vertleal opeaiag, sliall ae< beYe a re&airea !ireresistaaee 
faliag; bet sliall pF<l¥Hie !1ft e!!eeti':e barrier to limit !lie 
lraBsfer a! S!l><li<&. 

SI-G+. ,.,tamatie fire aeleetioa. Aft aetematie !ire tleteetiea 
system sliall be previae<! ia eerri<lers !l!ld eammeft spaees 
ftPeB to !lie eonider as permi!!ea ey Seelioo liM± 

t67 Be1ete Seelioo 61-M±; Heoms; - Seelioo ~ 
Cerriders. 

fHt At!<! new See1ioo fH&W !6 read as fell6ws; 

SEC'f!O~I ~ 

MAGAZINES. 

~ Mage•ines. Maga•iaes fer !lie s!Oi'age a! eJ£plosives, 
amffieRitioa !l!ld blasting ageRis sliall be eans!ree!e<l ia 
aeearaaRee with !lie State Ni<le Fire Preveatioa €e<le as 
aaapled ey !lie - a! Haesiag !l!ld Camrauaity 
De, elapraeat. 

Sl-9± Re!ereneed eedelr. 'flte s!Oi'age syste!Hs fer 
Aa!H!Hable !l!ld earabustible 1iftul<is sliall be ia aeeonlaaee 
with !lie meehaaieal eede !l!ld !lie fire pre\ eatian eede 
listod ia Appea!liJ£ Pr. 

EJ£eeptiaa: Al>avegraea<l !flftl<s wlliel> are liSed !6 s!6re 
OF llispease raetar fuels; w;iatiaB fuels OF bea!iag fuels 
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at commereial, indl::l:strial, goverHmeatal ar 
!HBAH!aelliriHg eslal>lisi>!Hea!s sOOH be B1lawetl w1>eft ifl 
eam~!ianee with NFiPA 39;- 39A; iH- OF 44l1 1isied ia 
Appeadix & 

f.fl- Cbeage Seelioo ~ !6 read as fell6ws; 

SECTION ~ 420.0 . 
MOBILE UNITS AND MANUFACTURED HOMES. 

~ 420.1 . General. Mobile units, as defined in Section 
~ 202.0 , shall be designed and constructed to be 
transported from one location to another and not mounted 
on a permanent foundation. Manufactured homes shall be 
designed and constructed to comply with the Federal 
Manufactured Housing Construction and Safely Standards 
and used with or without a permanent foundation. 

~ 420.2 . Support and anchorage of mobile units. The 
manufacturer of each mobile unit shall provide with each 
unit specifications for the support and anchorage of the 
mobile unit The manufacturer shall not be required to 
provide the support and anchoring equipment with the 
unit. Mobile units shall be supported and anchored 
according to the manufacturer's specificaticns. The 
anchorage shall be adequate to withstand wind forces and 
uplift as required in Affiele H Chapter 16 for buildings 
and structures, based upon the size and weight of the 
mobile unit. 

~ 420.3 . Support and anchorage of manufactured 
homes. The manufacturer of the home shall provide with 
each manufactured home printed instructions specifying 
the location, required capacity and other details of the 
stabilizing devices to be used with or without a permanent 
foundation (i.e., tiedowns, piers, blocking, footings, etc.) 
based upon the design of the manufactured home. 
Manufactured homes shall be supported and anchored 
according to the manufacturer's printed instructions or 
supported and anchored by a system conforming to 
accepted engineering practices designed and engineered 
specifically for the manufactured home. Footings or 
foundations on which piers or other stabilizing devices are 
mounted shall be carried down to the established frost 
lines. The anchorage system shall be adequate to resist 
wind forces, sliding and uplift as imposed by the design 
loads. 

600M 420.3.1 . Hurricane zone. Manufactured homes 
installed or relocated in the hurricane zone shall be of 
Hurricane and Windstorm Resistive design in accordance 
with the Federal Manufactured Housing Construction and 
Safety Standards and shall be anchored according to the 
manufacturer's specifications for the hurricane zone. The 
hurricane zone includes the following counties and all 
cities located therein, contiguous thereto, or to the east 
thereof. Accomack, King William, Richmond, Charles City, 
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester, 
Middlesex, Southampton, Greensville, Northumberland, 
Westmoreland, Isle of Wight, Northampton, York, James 
City, New Kent, King & Queen and Prince George. 
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~ 420.3.2 . Flood hazard zones. Manufactured homes 
and mobile units which are located in a flood hazard zone 
shall comply with the requirements of Section ~ 
3107.1. 

Exception: Manufactured homes installed on sites in 
an existing manufactured home park or subdivision 
shall be permitted to be placed no less than 36 inches 
above grade in lieu of being elevated at or above the 
base flood elevation provided no manufactured home 
at the same site has sustained flood damage exceeding 
50% of the market value of the home before the 
damage occurred. 

~ 420.4 . Used mobile/manufactured homes. When used 
manufactured homes or used mobile homes are being 
installed or relocated and the manufacturer's original 
installation instructions are not available, installations 
complying with the applicable portions of NCSBCS/ ANSI 
A225.! listed in Appea<iix A Chapter 35 shall be accepted 
as meeting the USBC. 

~ 420.5 . Skirting. Manufactured homes installed or 
relocated after July l, 1990, shall have skirting installed 
within 60 days of occupancy of the horne. Skirting 
materials shall be durable, suitable for exterior exposures, 
and installed in accordance with the manufacturer's 
installation instructions. Skirting shall be secured as 
necessary to ensure stability, to minimize vibrations, to 
minimize susceptibility to wind damage, and to compensate 
for possible frost heave. Each manufactured horne shall 
have a minimum of one opening in the skirting providing 
access to any water supply or sewer drain connections 
under the horne. Such openings shall be a minimum of 18 
inches in any dimension and not less than three square 
feet in area. The access panel or door shall not be 
fastened in a manner requiring the use of a special tool to 
open or remove the panel or door. On-site fabrication of 
the skirting by the owner or installer of the horne shall be 
acceptable, provided that the material meets the 
requirements of the USBC. 

(C) Add new Section 422.0 to read as follows: 

SECTION 422.0. 
MAGAZINES. 

422.1. Magazines. Magazines for the storage of explosives, 
ammunition and blasting agents shall be constructed in 
accordance with the Statewide Fire Prevention Code as 
adopted by the Board of Housing and Community 
Development. 

00 (D) Add new Section ~ 423.0 to read as follows: 

SECTION ~ 423.0 . 
!JNDERGRGUND STORAGE TANKS. 

WI± 423.1 . General. The installation, upgrade, or closure 
of any uadergraaftd storage tanks containing an 
accumulation of regulated substances, shall be in 

accordance with the Uaelergreaall Storage Tank 
Regulations adopted by the State Water Control Board. 
Undergraand Storage tanks containing flammable or 
combustible liquids shall also comply with the applicable 
requirements of Seeaoo 6lM Sections 417.0 and 418.0 . 

f,RTICI.E '1-c 
INTERIOR ENVIRGNME~lTAL REQ!JIREME~ITS. 

fA7 Add HeW Seeaoo ~ liS fallilw!r. 

~ Inseet sereeas. EYeey <looT 11ft<! wffidew & et11er 
9lllsi<le a~eai11g liSe<! ffil' '<'elltilatioa ~al'i'eses se!"''iilg ft11Y 
llaildiRg eaataiaiag lia!Jitable f66fllS; fee<! preparatio11 
areas; fee<! 9ei'Viee areas; & ftiiY fiFeiiS wl!efe prad\lets 
liSe<! ill fee<! ffil' ~>\~!Boo eeasam~tioa are ~reeessed, 
maoa!aetareEI, jlaelffige<l & sillre<l, siHII! be sHpp!ied wit!> 
!lj}j!fove<i !igllt Httillg sereeRS sf ft6t less ti>aft M mes1i !'let'" 
iftelr. 

tBt Gfta!lge - +l-W !a read liS -

SECTION '1-l+.{), 

seYJIIB TRMISMISSIG~I CO~ITROL IN RESIDENTIAL 
BUILDI~IGS. 

'1-1-+.-h 5eepe, TIH!I seetiaft - fllljl!y !a all """'"'"" 
- walls; jlarti!ie!IS 11ft<! fleer/eeiliBg asselftblies 
between aeljaeeat dwellings & betweeB a llwelliag 11ft<! 
aeljaeeot jl1iblie fiFeiiS S\leli liS llalls, eorri<lors, - & 
9efViee fiFeiiS ill all bl!il<liags sf 'lise ~ It 

~ Airbame ooiseo Walls, partitions 11ft<! floo•/eeiliag 
asseHlblies sejlara!iag awelliags ffflffi eae1> elller & ffflffi 
jl1iblie & 9efViee fiFeiiS siHII! IHwe a Sffilll<l tFaRSmissies 
eiiiSs fS'I'ft sf ft6t less ti>aft # ffil' airbame ll6ise w1>en 
tested ill aeeeraanee wit!> ASTM BOO lisleEI ill Appea<lix 1r. 
TIH!I re~Hiremeet siHII! ft6t "l'!''Y !a Elwellieg eetranee 
<leafs; bet S\leli tl6eFll siHII! be tiglit fitting !a !lie ffilftle 
1111<1 silt '1+4.&. Slraelare bef8e S6lflllh Fleer/eeiHRg 
assemslies betweeH dwellings 1111<1 bet•.¥een a dwelling 11ft<! 
a jl1iblie & 9efViee area witliill !lie slraeill•es siHII! IHwe 
tlft ill!j>ael IBSH!alieR eiiiSs fHC* l'ft!illg sf ft6t less ti>aft # 
w1>en tested ill aeeeraaaee wit!> ASTM E4l);! lisle<~ ill 
Appeadix It 

'H+.+. Tested RSsemblies. Wbere ap~revea, assemblies sf 
lmil<lillg eeastraetian lisleEI ill GA 600, NCMA THI:: 69A 
11ft<! BIA TN M lisleEI ill t.ppeaaix A sl>aH tie aeeepled liS 

l>aYillg !lie STG 1111<1 HC ffitillgs speeifle<l !liefeill ffil' 
ae!ermiai11g eelftjlliaRee wit!> !lie re~airemeats sf tliis -f€t Add HeW Seeaoo mHl !a read liS fallilw!r. 

SECTION 'HM 
HEATING F7\G!LITIES. 

m± Resi<leetial llHil<iiags. EYeey 6WIIel' sf ft11Y stf\ielure 
woo FeBts; leases; & lets ooe & mare aweiliag lfllits & 

guest I'OOIIIS tlft teFms; ei!ller e*!lressea & implied, t& 
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flifltislt 11eat !& !he eeeuflaRis ~ sl>aH 9llfii'IY 
su!fleie&t lleat dufillg !he j>efied lfem Oeteber l !& May 
M !& lftaistain a f86ffl le!RpeFalure 8f 11<!1 l<!ss !ball 6&"1' 
fl8-"th iR all habitable """"""' bathree!RS, l!lld l6ilet 
f86ffiS dufillg !he l!eliFs betweea ~ """' l!lld ~ """' 
8f eael! !lay l!lld IRaiatais a le!RpefalaFe 8f 11<!1 l<!ss !ball 
Sli"F ~ dufillg atl!eF l!euF!r. 'l'l!e le!Rpe>aiRre sl>aH be 
lfteBSUFell at a patat II!Tee lea f,!H fliFBt abeYe !he !t&aF 
l!lld II!Tee lea f.!H lllfBt lfem e!l!erier walls, 

Exeeplioa: Whea !he ex!erier le!Rperature !ails belew 
()2F f-l8-2t)- l!lld !he l!ealiRg sys!efft is epe>atiRg at its 
lull eapaeity, a mini !RUlli f86ffl !e!llpef!l!ure 8f Sli"F 
~ sftaH be IRaiRiaiReli at all tiffies, 

~ O!ilef s!PueiRres. EYeFy ewBer 8f asy slfueiRre wl!9 
feats; 1euses; 8f lets !he strue!ure 8f asy !'8fl ~ "" 
!ef!lls; ei-!l!eF """"""' 8f iiRplied, !& flifltislt lleat !& !he 
eeeupast !heree!; l!lld """"Y eeeupast 8f asy stFUe!uFe 8f 

!'8fl !ileFeef wl!9 FeRis 8f leases said strue!ure 8f !'8fl 
!ileFeef "" !ef!lls; eill!ef """"""' 8f iiRplied, !& Slil'jlly its 
8W8 l!eat, sl>aH Slil'jlly su!fleieat 11eat dufillg !he j>efied 
lfem Oetebe> l !& May l5 !& IRaialftis a !elllpef!l!uFe 8f 
11<!1 l<!ss !ball 6&"1' fl8-"th dufillg all werkiag l!eliFs iR all 
eaelesed SjlBeeS 8f f86ffiS wbere peFS6ftS are elllpleyell 
l!lld weFkisg. 'l'l!e !e!llpe>ature sl>aH be llleBSUFed at a 

patat - - f.!H """" - !he !t&aF - - -f.!H fliFBt lfem e!l!eFier walls, 

EJfee~tieBs: 

1-c Proeessisg, s!8fRge l!lld Bflefllliens 8feOS that 
Fe<jlllfe eeeliRg 8f speeiBl le!Rpefalare eesliitiens. 

~ Me8s iR wiiWt peFS6ftS are prilftarily esgaged iR 
vigeFeus physieal aeti•;i!ies. 

ARTICLE & 
MEM!S OF EGRESS. 

fAt 8lBBge E><eep!ieR S 8f Seelieft 8l&4d !& Feall ns 
l6lla-. 

& Beviees sueb BS <leu!!le eyliRdeF <1e11<1 belis wltiel! 
""" be used !& leel< dooFs !& jlfe'leB! egFeSS - be 
f)EFffiifted &ft egFeSS 006FS iD Yse ~ B; F-; M & 

& 'l'l!ese dooFs lllftY be laekell - !he iRst<le -
all 8f !he lellewiRg eoadiliens are -. 

"' 'l'l!e building is eeeupied by e!llflleyees &Rly l!lld 
all elllpleyees bftve Feally aeeess !& !he ualeel<iRg 
de¥lee, 

Jr. 'l'l!e loel<iRg <leYiee is 8f a Iype that is Feallily 
BistiRgaisfted as leeketl; 6f & .!.!.B9GR: LOCKED" sigB 
with fell lelieFs "" wffi!e baekgreusd is installed "" 

!he - - 'l'l!e lelieFs - be s!H -
higlt - 31-4 ef 8ft - -

eo A peF!Ilaaeat s!gR is installed "" 8f a<ljaeeat !& 
loekaale dooFs sta!iRg "TTHS BOOR 'ffi REMAIN 
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m!bOCKEB BURING PUBUC OCCUPANCY." 'l'l!e 
s!gR sl>aH be iR lelieFs 11<!1 less !ball aae iHell higlt 
"" a eesiFasliag baekg<ouB<!. 

fBt A<ltl aew EJ<eefllioa '1- !& Seelieft 8l&4d !& Feall BS 

l6lla-. 

ExeeptieR 

'h boel<iag arraagemeats eoRiaFIIliag Ia Seelieft ~ 

~ B11ildiRg eatraaee <laeF&. lB Use ~ A; B; E; 
M; R-l l!lld R+, !he lmildiag eaiFBHee dooFs iR a "*"""" ef. 
egFeSS are perlllilted !& be e~uipped with aa RflfiFO'•'ea 
eaiFaaee l!lld egFeSS e&Rifal sys!elll - sl>aH be 
iastalled iR aeeordaaee with i!ei8S l lhfooglt 6 belowo 

1-c A seBS8f sl>aH be pFo•;ille<l "" the egFeSS si<le 
aFFasgell Ia <le!ee! aa oeeupaat B!lfiFOaehiag the <laeF&. 
'l'l!e dooFs sl>aH be arFaHge<l Ia uaiRek by a stgaa1 

- 8f l<!ss ef pt>Wei' Ia !he """"""' 

~ boss 8f I"'W'*' t& that !'8fl 8f !he aeeess e&Rifal 
sys!efft wltiel! leeks !he dooFs sl>aH aulo!Ra!ieally 

uaiRek !he -

& 'l'l!e doofs sl>aH be BffBRged !& uaiRek lfem a 

- ""* <leYiee i6eftled 4& - ~ """" ·;eflieally abeYe !he !t&aF l!lld wi!hiR !i¥e lea ~ 
fliFBt 8f the seeuFed <laeF&. 'l'l!e lll8BUB! exl! <leYiee 
sl>aH be Feallily aeeessible l!lld eie8fly iaealified by a 
stga, Whea opeFaled, !he lll8BUB! exl! <leYiee sllatl 
t'eStill iR <liFeet iaterruplioa 8f I"'W'*' !& the t&eh -
ialiepealiea! 8f !he aeeess e&Rifal sys!efft eleetraBies -
l!lld !he dooFs sllatl re!ll8ia ualael<ea !8f a miaimum 
8f aG seeaads. 

+. t.e!ivatiea 8f !he building life fiFOieetive signaling 
sysleHr, if previded, sllatl au!ematieally uaiRek the 
<leeFs, l!lld !he dooFs sl>aH re!ll8ia HRleel<ed aatil !he 
life p<aleetive sigoaliag sys!e!ll I!Bs beea reset, 

!h Ae!i•J8tiea ef !he beil<liag S~FiBI<Ier & aeleetiaH 
sysleHr, if pFe•;iaed, sllatl aHtema!ieally uaiRek !he 
<laeF&. 'l'l!e dooFs sllatl re!ll8ia ualeel<ed aatil !he life 
preteeti•;e sigaaliag sys!efft I!Bs beea reset, 

5o 'l'l!e dooFs sllatl 11<!1 be seeurea lfem !he egpess side
is Use ~ A; B; E l!lld M dufillg j>efieds wbeft 
!he building is aeeessible Ia !he geaeffil publie, 

$l- A<ltl aew Seelieft s;!M Ia Feall as l6lla-. 

SECTION~ 
EXTERIOR BOORS. 

~ Swil>giag eatfftBee <laeF&. E"leriar swiBgiRg dooFs 8f 
eael! liwelliag ua!l iR buildiogs 8f Use GPO!!j> M sl>aH be 
eEtUi~~eli with a <1e11<1 belt lael<; with " !hfew 8f 11<!1 less 
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tiHHt 6fte ifteft; ftlld sliall be CBJl&ble ef beiftg leeloed ar 
aaleel!ell by key trem !be <mtsi<le ftlld by tam l<aeb trem 
!be iRsitle, 

~ E!aePior siMillg <l6aP.r. 1ft awelliag HRi!s ef Yse 
GPel!j> ~ eaildi11gs, el<lerier siMillg de6fs wftieft are 6fte 

s!ety ar less 111>ave gl'll<le; ar sllllre<l by twa <lwelli~~g llftils;
ar are elkerwise aeeessible trem !be 6tilsi<le; sliall be 
e<jaippe<i witft leel!so Ble mea!l!iRg serews far !be leelt 
CIISC sliall be inaccessible trem !be autsi<ie, Ble leelt ball 
sliall eRgagC !be slf!be ifl a manner ll>!l! will jlfCYelit its 
beiftg Eliseagage<l by movement ef !be t1aar. 

Exceptio&: El!teFiOF siMillg de6fs wftieft are e<jaippe<l 
witft remevable meifll pins ar ellfti'He llftfso 

~ E!l!maee <l6aP.r. Eatmaee de6fs ifl dwelling HRi!s ef 
Yse GPel!j> ~ eail<liags s1ta11 be e<jaippea wilk dear 
Yieweos wilk a Held ef - ef aft! less tiHHt llltl degrees. 

EHeepaea: Eatraaee de6fs llft'liflg a - jlftllel ar 

side - flllllBiso 
ARTICLE M CHAPTER 9 . 

FIRE PROTECTION SYSTEMS. 

w Ilelele See!ifla ~ 

tB7 Cftaftge See!ifla ~ ifl rea<! as fu!lews; 

~ Yse GPe\!j> L TllfOHgBOIII aH lmil<!illgs wilk a Yse 
GPel!j> I fi.Fe """"' 

Exeepaea: Yse GPel!j> H ebild care !aeilities 1eeate<1 
at tile le¥el ef ait Eliseb:aFge aftd wiHeft aeeaffiB:ia8:ate 
!00 eltil!lreH ar less, Eaelt ebild care f6ftffi sliall IIHYe 
&B el<ll dear <lifeetly Ia !be el<lerier. 

~ Yse GPel!j> R+. Tl!reHgbaal aH baildiags ef Yse 
GPel!j> R+. 

El!eeptiea: Yse GPel!j> R-l- lmil<liags wbere aH 
gaestreems are aft! mare tiHHt tliree starles 111>ave !be 
1ewest leYel ef el<ll <!isel>arge ef !be el<lls seF¥itlg !be 
gaestFeam. Eaelt gaestream sliall IIHYe at least 6fte 

dear epelli&g <lifeetly Ia ftB el<lerier el<ll access wftieft 
1eat1s Elireelly Ia !be ellit!r. 

$)- ( 41 Change Section ~ 904.9 Exceptions to read as 
follows: 

The following exceptions may be applied only when 
adequate municipal water supply is not available at the 
proposed building site. 

~ Yse GPel!j> !'!+. Tl>reagboat aH eail<!iags ef Yse 
GPel!j>-

Exceptions. 

1. Yse GPel!j> R4. bai!Eiiags wbere aH awelliRg HRi!s 
are aft! mare tiHHt 6fte s!ety 111>ave !be lewesl leYel ef. 
el<ll Eliselmrge ftlld aft! mare tiHHt 6fte s!ety belaw !be 
IHgbest leYel ef el<ll Elisellarge ef el<lls seF¥itlg !be 
Elwelli&g a!l!t Buildings which do not exceed two 
stories, including basements which are not considered 
as a story above grade, and with a maximum of 12 
dwelling units per fire area. Each dwelling unit shall 
have at least one door opening to an exterior exit 
access that leads directly to the exits required to 
serve that dwelling unit. 

2. Yse GPel!j> ~ bai!Eiiags Buildings where all 
dwelling units or bedrooms are not more than three 
stories above the lowest level of exit discharge and 
not more than one story below the highest level of 
exit discharge of exits serving the dwelling unit or 
bedrooms of a dormitory or boarding house and every 
two dwelling units or bedrooms of a dormitory or 
boarding house are separated from other dwelling 
units or bedrooms of a dormitory or boarding house 
in the building by fire separation assemblies (see 
Sections OOlM ftlld 9l-&lf 709.0 and 713.0 ) having a 
fireresistance rating of not less than two hours. 

00 (B) Add new Section ~ 904.12 to read as follows: 

~ 904.12 . Use Group B, when more than 50 feet in 
height. Fire suppression systems shall be installed in 
buildings and structures of Use Group B, when more than 
50 feet in height and less than 75 feet in height according 
to the following conditions: 

I. The height of the building shall be measured from 
the point of the lowest grade level elevation accessible 
by fire department vehicles at the building or 
structure to the floor of the highest occupiable story 
of the building or structure. 

2. Adequate public water supply is available to meet 
the needs of the suppression system. 

3. Modifications for increased allowable areas and 
reduced fire ratings permitted by Sections wa, ~ 
~ ~ ~ 921.7.2.2, ~ 503.3, 504.2, 
506.3, 705.2.3, 705.3.1, 720.7.1, 720.7.2, 803.4.3 , and 
any others not specifically listed shall be granted. 

4. The requirements of Section ~ 403.0 for 
high-rise buildings, such as, but not limited to voice 
alarm systems, central control stations, and smoke 
control systems, shall not be applied to buildings and 
structures affected by this section. 

tF)- Cftaftge Seetieas !004± tllre11gh 1991.2.2 ta reoo as 
fu!lews; 

!004-± Ge&eral. Aatematie spri&kler systems sliall be 
appreve<! ftlld sliall be <!esigaeEI ftlld ias!alleEI ifl 
aeeerEia&ee wilk !be pre•·isieas ef !Ills eedeo 
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~ Equipped !kFetig8eti!. Wl>ere Ike p•evisiens of !!>is 
eetle !'efjtiire t11et a btiilding .,. jl8l'!i8fl !kePeef be 
eqaipped tiiFeugheut will! au automatie spFiBitler system; 
Ike system shail be designed aufl installed ift aeeoFdanee 
will! SeetieB 1991.2.1, 1991.2.2 81' 1994.2.3. 

E"eeption: Wl>ere Ike "'*' of WB!ef as au eHtiaguislling 
ageat is !let eempatible will! Ike fire ftamffl fsee 
SeetieB !00&21 81' is prehibited ey a law; .-te 81' 

oFdiaanee, Ike aUeeted area shail be eqaipped will! 118 
approved automatie fire suppression system lltiliiling a 
suppressiea ageat lllet is eompatible will! Ike fire -1991.2.1. NFiPA la systems. 'file systems shail be desigaed 

aufl iastalled ift aeeoFdaaee will! NFiPA la listed ift 
l.qlpeodix .Jr. 

EHeeptioa: lft Yse Gf6lij> R fire areRS; spFiRklePS sbell
!let be FequiFed ift ba!kFoems lllet de !let ""'*"'<~ && 
square lee! il; area aufl are laeated witllift individual 
dwelling lHiits 81' guestrooms. 

1994.2.1.1. ~ response spFialtlePS. NFiPA B systems 
iastalled il; Yse Gf6lij> H fire areas shail liSe <t""* 
response spriaklers ift f'8lieBI sleepiag f66IJISo 

1994.2.2. NFiPA laR systems. ffi bl!ildings fellf staFies 81' 

less ift lleigll!; systems designed aufl installed ift 
aeeordanee will! NFiPA BR listed ift Append!lt A shail be 
peFmitted ift Yse Gf6lij> H fire areas ift buihlings will! Ba!
ffi81'8 !kau M aeeupaats, aufl ift Yse Gf6lij> R fire III'BII!r. 

Elteeption: SprinklePS shail !let be reqaired ift 
ba!kFooms t11et de !let ""'*"'<~ AA square lee! ift area 
aufl are laeated witllift individual awellil>g lHiits 81' 

guestPeems. 

f6t Add aew SeetieB ~ ift read as fallews; 

1991.2.3. NFiPA laB systems. ffi Yse Gf6lij> H fire areas 
ift buildings will! !let ffi8l'8 !kau eighl oeeHpaais, systems 
designed aufl iastalled ift aeeordaaee will! NFiPA laB 
listed ift Append!Jt A shail be permitted. 

Exee:Ptieas: 

h Sprialtlers shail !let be •eqaired ift balkFooms lllet 
de !let ""'*"'<~ M square lee! ift """"' 

;!, A sillgle fire pFoteetioa WB!ef SHflj}ly shail be 
permitted ift sefY8 !let ffi8l'8 !kau eighl dwelling HBit!r. 

(C) Change Section 917.4.6 to read as follows: 

917.4.6. Use Group R·2. A fire protective signaling system 
shall be installed and maintained in all buildings of Use 
Group R-2 where any dwelling unit or bedroom is located 
three or more stories above the lowest level of exit 
discharge or more than one story below the highest level 
of exit discharge of exits serving the dwelling unit or 
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bedroom. 

00 (D) Add new Section 1918.3.§ 917.8.3 to read as 
follows: 

1918.3.9 917.8.3 . Smoke detectors for the deaf and hearing 
impaired. Smoke detectors for the deaf and hearing 
impaired shall be provided as required by § 36-99.5 of the 
Code of Virginia. 

CHAPTER 10. 
MEANS OF EGRESS. 

(A) Change Section 1017.4.1 Exception 6 to read as 
follows: 

6. Devices such as double cylinder dead bolts which 
can be used to lock doors to prevent egress shall be 
permitted on egress doors in Use Groups B, F, M or 
S. These doors may be locked from the inside when 
all of the following conditions are met: 

a. The building is occupied by employees only and 
all employees have ready access to the unlocking 
device. 

b. The locking device is of a type that is readily 
distinguished as locked, or a "DOOR LOCKED" sign 
with red letters on white background is installed on 
the locked doors. The letters shall be six inches 
high and 3/4 of an inch wide. 

c. A permanent sign is installed on or adjacent to 
lockable doors stating "THIS DOOR TO REMAIN 
UNLOCKED DURING PUBLIC OCCUPANCY." The 
sign shall be in letters not less than one-inch high 
on a contrasting background. 

(B) Add the new Section 1017.4.4.1. 

1017.4.4.1. Exterior sliding doors. In dwelling units of Use 
Group R-2 buildings, exterior sliding doors which are one 
story or less above grade, or shared by two dwelling 
units, or are otherwise accessible from the outside, shall 
be equipped with locks. The mounting screws for the lock 
case shall be inaccessible from the outside. The lock bolt 
shall engage the strike in a manner that will prevent its 
being disengaged by movement of the door. 

Exception: Exterior sliding doors· which are equipped 
with removable metal pins or charlie bars. 

(C) Add new Section 1017.4.4.2. 

1017.4.4.2. Entrance doors. Entrance doors to dwelling 
units of Use Group R-2 buildings shall be equipped with 
door viewers with a field of vision of not less than 180 
degrees. 

Exception: Entrance doors having a viSion panel or 
side vision panels. 
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CHAPTER 11. 
ACCESSIBILITY. 

Entire Chapter I I is deleted and replaced with the 
following new Chapter 11. 

110/./. General. This chapter establishes requirements for 
accessibility by individuals with disabilities to be applied 
during the design, construction and alteration of buildings 
and structures. 

I I0/.2. Where required. The provisions of this chapter 
shall apply to all buildings and structures, including their 
exterior sites and facilities. 

Exceptions: 

I. Buildings of Use Group R-3 and accessory 
structures and their associated site and facilities. 

2. Buildings and structures classified as Use Group U. 

3. Those buildings or structures or portions thereof 
which are expressly exempted in the standards 
incorporated by reference in this section. 

4. Those buildings or structures or portions thereof 
which are used exclusively for either private club or 
religious worship activities. 

110I.2./. Identification of parking spaces. All spaces 
reserved for the use of handicapped persons shall be 
identified by an above grade sign with the bottom edge 
no lower than four feet nor higher than seven feet above 
the parking surface. 

5I2.3. Referenced standards. The following standards or 
parts thereof are hereby incorporated by reference for use 
in determining compliance with this section: 

I. Title 24 Code of Federal Regulations, Chapter I -
Fair Housing Accessibility Guidelines, Sections 2 
through 5, 56 F.R. 9499-95I5 (March 6, I99I). 

2. Title 24 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities, 
Subpart A - General, § 36.104 Definitions and Subpart 
D - New Construction and Alterations, 56 F.R. 
35593-35594 and 35599-35602 (July 26, I991). 

CHAPTER 12. 
INTERIOR ENVIRONMENT. 

(4/ Add new Section I208.5 as follows: 

1208.5. Insect screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
used in food for human consumption are processed, 

manufactured, packaged or stored, shall be supplied with 
approved tight fitting screens of not less than I6 mesh 
per inch. 

(B) Add new Section I216.0 as follows: 

SECTION 1216.0. 
HEATING F ACIL/TIES. 

I216./. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or 
guest rooms on terms, either expressed or implied, to 
furnish heat to the occupants thereof shall supply 
sufficient heat during the period from October 1 to May 
I 5 to maintain a room temperature of not less than 65° F 
( 18°C), in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and 10:30 p.m. 
of each day and maintain a temperature of not less than 
60°F (16°C) during other hours. The temperature shall be 
measured at a point three feet (9 14 mm) above the floor 
and three feet (914 mm) from exterior walls. 

Exception: When the exterior temperature falls below 
0°F (-I8°C) and the heating system is operating at its 
full capacity, a minimum room temperature of 60° F 
( 16°C) shall be maintained at all times. 

I216.2. Other structures. Every owner of any structure 
who rents, leases, or lets the structure or any part thereof 
on terms, either express or implied, to furnish heat to the 
occupant thereof; and every occupant of any structure or 
part thereof who rents or leases said structure or part 
thereof on terms, either express or implied, to supply its 
own heat, shall supply sufficient heat during the period 
from October 1 to May I5 to maintain a temperature of 
not less than 65°F (18°C), during all working hours in all 
enclosed spaces or rooms where persons are employed 
and working. The temperature shall be measured at a 
point three feet (914 mm) above the floor and three feet 
(914 mm) from exterior walls. 

Exceptions: 

1. Processing, storage and operations areas that 
require cooling or special temperature conditions. 

2. Areas in which persons are pn·marily engaged in 
vigorous physical activities. 

CHAPTER 16. 
STRUCTURAL LOADS. 

(A) Revise Section 1612.1 by adding Exception #5 to read: 

5. Building assigned to seismic performance category 
B, according to Section 1612.1.7 and are to seismic 
hazard exposure group I according to Section 
1612.1.5, which comply with all of the following, need 
only comply with Section 1612.3.6.1. 

a. The height of the building does not exceed four 
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ston'es. 

b. The height of the building does not exceed 40 
feet. 

c. AvS is less than 0.10 and the soil profile type 
has been verified. 

d. If the building is more than one story in height, 
it does not have a vertical irregularity of Type 5 in 
Table 16I2.3.4.2. 

(B) Revise Section I6I2.3.5.2 by adding an exception to 
read: 

Exception: Regular or irregular buildings assigned to 
Category B which are seismic hazard exposure group I 
are not required to be analyzed for seismic forces for the 
building as a whole, providing all of the following apply: 

1. The height of the building does not exceed four 
stones. 

2. The height of the building does not exceed 40 feet. 

3. AvS is less than 0.10 and the soil profile type has 
been verified. 

4. If the building is more than one story in height, it 
does not have a vertical irregularity of Type 5 in 
Table I6I2.3.4.2. 

(C) Revise Section 1612.3.6.2 by adding an exception to 
read· 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for the building as a whole by Section 
1612.3.5.2 need only comply with Section 1612.3.6.1. 

,\RTIG.E ~ 
F9UNllATH3~! S.YSTEMS. 

W A<!& !leW pFa•:isiaR !a Seet!aR ~ lleptll af 
Faali&gS: 

~ Small slaFage sfteds, Tile lniil<li&g effieial may 
&eeef'l \llilily s11et1s wliiHHit laati&gS wlleR tlley liFe ...00 
lar slaFage puFpases 88!1 <Ia Rat ClfCee<l ±59 S<jUflFe lee! iR 
gF8!IS l!aaF I!Fe8 wlleR ereete<1 aF mauRte<l a-a a<leEtUate 
suppaFis. 

ARTIG.E l.l CHAPTER I7. 
M/.TERIAI.S ANI3 TESTS STRUCTURAL TESTS AND 

INSPECTIONS . 

(A) Add new Section ~ 1701.4 to read as follows: 

~ 1701.4 . Lead based paint. Lead based paint with a 
lead content of more than .06% by weight shall not be 
applied to any interior or exterior surface of a dwelling, 
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dwelling unit or child care facility, including fences and 
outbuildings at these locations. 

(B) Change Section Hl9lH- 1705.1 to read as follows: 

Hl9lH- I705.1 . General. The permit applicant shall provide 
special inspections where application is made for 
construction as described in this section. The special 
inspectors shall be provided by the owner and shall be 
qualified and approved for the inspection of the work 
described herein. 

Exception: Special inspections are not required for 
buildings or structures unless the design involves the 
practice of professional engineering or architecture as 
required by §§ 54.1-401, 54.1-402 and 54.1-406 of the 
Code of Virginia. 

(C) Delete Section ~ 1705.12 , Special cases. 

ARTICLE H, 
weGI'lc 

1792.!.1. Ge&eFal. WlteFe peFmitte<l lar liSe as a s!Fuetural 
elemeBt, fiFe Felar<la&t treateti wea<1 sllall 1>e <leliRe<l as 
aey wea<l pFa<laet wftiel!;- wlleR impreg&ate<l wHil 
ellemieals lly a pressuFe j}ffiCeSS iR aeeaF<Ia&ee wHil AIIfP.Ir 
C29 aF - m liste<l iR hppeR<IiJE A aF etllef meaas 
<luFiRg maBulaetuFe, sllall ha¥e; wlleR teste<1 iR aeeaFE!a&ee 
wHil A5TM E84 liste<l ift fqlpeB<IiK ft.; a !lame Sjlreatl 
Fa!tRg Rat greateF tileR ;JJ; wlleR t1>e test is eeHtilme<l 1ar a
peFift<l af 119 mi&uteS; wHilaRt evi<leBee af sigRifieaftt 
pFagFessive eambustiaB 88!1 tl>e !lame fFaRt sllall Rat 
flFOgress mi!Fe !baR MoS lee! ~ ffiH>t bey8R!I t1>e 
eeR!el'liBe af t1>e 1>11mer Rt aey ttme <luFiRg tl>e test 
FiFe Fe!aF<Iant treateti wea<1 sllall 1>e <IFie<l !a a moisture 
eaRtaR! af l1l%- aF less lar luml>ef 8ft!l ±&% OF less lar 
plywood 1>e1ara use, 

fB)- A<!& !leW SeelioBS 1792.!.1.1 88!1 1792.1.1.2 as lallews; 

1792.1.1.1. SIFeBg!ll mo<lilieatiaBS. l3esigB 'llliRes laF 
untFeate<l lumlleP; as speeilie<l iR Seet!aR mi-+, sllall 1>e 
a<ljusle<l wlleR tl>e luml>ef is pressure impFeg&Rte<l wHil 
fiFe reiaF<IaR! el!emieals. A<ljustmeRts !a t1>e <lesigll 'llliRes 
sllall 1>e based Uj}8ft a-a appra·:e<l metlla<l af invesligRtloR 
wltiell ialtee iftto eaBSi<leFRtioR tl>e elleets af t1>e 
anlieipate<l leffil'eFa!uFe 88!1 l>emi<lity !a wltiell t1>e 
fire FeiaF<I!IRI treateti wea<1 will 1>e suhjeele<l, t1>e type af 
treatmefft, aB:d the Feti~·iag f}FOeeEltifeS. 

1792.1.1.2. Labeli&g. Fire reian!aBt treateti luml>ef 88!1 
plywao<l sllall l>eaF tl>e label af a-a appro•.•e<l BgeRey iR 
aeeoF<IaBee wHil Seet!aR 1397.3.2. s..el> label sl!all eoRtR!B 
tile iBlormalian reEtUiFe<l lly Seet!aR 1397.3.3. 

ARTICLE U, 
ffi(TEIH9R WAbLS. 
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fAt llelete 6eefloo 2101.6.9 Altemtieas RR<I fej>lliFs, bat de 
ft6t renH:mber remaining seetieas. 

ARTIClE 2&, 
MECJh',NJCAl EQUIPMENT ANB SYSTEMS. 

W CllaBge 6eefloo ~ I& >eOO as fell6ws; 

~ Meehaaieal eedeo All meekaaieal e~Hi~meat RR<I 
sys!ems shaH 1>e eeoslrHelea, iastalle!l RR<I maiat&iae!l iR 
aeearliaaee with lite meellaaieal eade lisle<l iR A~~endiM 
A; as ameaded l!el6w; 

i7 llelete Afliele l'l-; Air Q11ality: 

~ /riM !>Me I& M 2990.2 I& >e00 as fell6ws; 

Nate; BaileFs RR<I press11re vessels eeastmete!l HRIIer 
Ibis artiele shaH 1>e iaspeete!l RR<I lla¥e a eefti!ieate &f 
iBSjleetiaa issHe!l by lite De~artmeat a! lahar RR<I 
liithtstey . 

ARTIClE 'lih 
ElECTRIC '],qR!NC ANB EQUIPMENT. 

W /riM 6eefloo ~ I& >e00 as fell6ws; 

~ Tele~l>eae aat~ets, EReh liwelliag Hall shaH 1>e 
prewired I& l'fflYi<le at least """ tele~llaae ffitllel, All 
llwelliRg tift!! tele~l>eae wlfiftg shaH 1>e a miaimHm a! 
lwe pair !wis!e<! wire - Ia mHIIilamHy !lwelliags, lite 
lelepllaRe wlfiftg shaH termiaate iRstlie ar aatside a! lite 
bHHdiag at a !l6iRt ~reseribed by lite lele~llaae ea~aHy. 

CHAPTER 21. 
MASONRY. 

Revise Section 2I04.2 by adding an exception to read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for a building as a whole by Section 
I612.3.5.2 are permitted to be designed in accordance 
with the requirements of either Section 2IOJ.I.I or 
2I01.1.2. 

CHAPTER 27 
ELECTRIC WIRING, EQUIPMENT AND SYSTEMS. 

Add Section 270I.5 to read as follows: 

2701.5. Telephone outlets. Each dwelling unit shall be 
prewired to provide at least one telephone outlet. All 
dwelling unit telephone wiring shall be a minimum of 
two-pair twisted wire cable. In multifamily dwellings, the 
telephone wiring shall terminate inside or outszde of the 
building at a point prescribed by the telephone company. 

CHAPTER 28. 
MECHANICAL SYSTEMS. 

(A) Change Section 2801.2 to read as follows: 

2801.2. Mechanical code. All mechanical equipment and 
systems shall be constructed, installed and maintained in 
accordance with the mechanical code listed in Chapter 35, 
as amended below: 

I. Delete chapter 17, Air Quality. 

2. Add note to M-80 I. I to read as follows: 

Note: Boilers and pressure vessels constructed under 
this Chapter shall be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

ARTIClE 2& CHAPTER 29 . 
PLUMBING SYSTEMS. 

(A) Change Section 2&00± 290I.I to read as follows: 

2&00± 290I.I . Scope. The design and installation of 
plumbing systems, including sanitary and storm drainage, 
sanitary facilities, water supplies and storm water and 
sewage disposal in buildings shall comply wilh the 
requirements of this artiele chapter and the plumbing code 
listed in A~~eadiK A Chapter 35 (BOCA National Plumbing 
Code/ !900 I993 ) as amended below: 

I. Change Section P-.3113± P-304.I to read as follows: 

P-.3113± P-304.I . General. The water distribution and 
drainage system of any building in which plumbing 
fixtures are installed shall be connected to public water 
main and sewer respectively, if available. Where a public 
water main is not available, an individual water supply 
shall be provided. Where a public sewer is not available, a 
private sewage disposal system shall be provided 
conforming to the regulations of !he Virginia Department 
of Health. 

2. Change Section ~ P-304.3 to read as follows: 

~ P-304.3 . Public systems available. A public water 
supply system or public sewer system shall be deemed 
available to premises used for human occupancy if such 
premises are within (number of feet and inches as 
determined by the local government) measured along a 
street, alley, or easement, of the public water supply or 
sewer system, and a connection conforming with the 
standards set forth in the USBC may be made thereto. 

3. Change Section ~ P-309.4 to read as follows: 

~ P-309.4 . Freezing. Water service piping and sewers 
shall be installed below recorded frost penetration but not 
less !han (number of feet and inches to be determined by 
the local government) below grade for water piping and 
(number of feet and inches to be determined by the local 
government) below grade for sewers. In climates with 
freezing temperatures, plumbing piping in exterior building 
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walls or areas subjected to freezing temperatures shall be 
adequately protected against freezing by insulation or heat 
or both. 

4. Delete Section P-lHt:& P-312.0 , Toilet Facilities for 
Workers. 

5. Add new Section P SO U.l P-606.2.3 to read as 
follows: 

P 691.2.1 P-606.2.3 . Alarms. Malfunction alarms shall be 
provided for sewage pumps or sewage ejectors rated at 20 
gallons per minute or less when used in Use Group R-3 
buildings. 

& A<lti !lie !oiiO\\'iBg eKeeptiOB te Seelieft p 1991.1: 

+. A grease iBtereeplor liste<l fef use 85 a fiKIIwe 
~ may sePYe a siftgle fiHftH=e ef a eemhi&MieR 
sl&lt af flO! more til&& lftfee eolllfl&rtmeats wile& llle
Yef!ieel ElistaBee af !lie fiKIIwe <lf&ift te !lie iBiet af 
!lie grease iBiereeptor daes flO! e!feeeEI 1141 illelies 
&REI !lie llori•oBial distaaee daes flO! e!feeeEI 69 
iBel>elr. 

Note a, Fe!' &tiaelled e&e &REI ~ faf8ily dwelli&gs 
e&e aelamatie el8llles wasllei' eoa&eeliea sll&ll lle 
re~Hired per 1141 dwelliag llflils, Atilom&tie el8llles 
wasllei' eoaBee<ions are flO! re~ired fef Yse 6£e11f1 
R+. 

& Hevlse 'fable P 1202.1 fef BHildi&g Yse Greufls A+, 

A-3; A-4 - A+. 

Wat-er- Sl&sets 
Building Bs-e 6rottp 

Pl218.B) 
(t:ft inals -see Section 

6& 
A--+ Assembly, theatozs + pe!" H5 

~ Assembly, nightclubs + per 4& 

~ Assembly, t estaUI ants + per * 

~Assembly, ~ 

mu s e ums , ete-:- + per ±-25 

~ Assembly, ehut ches(b) + per T59 

~Assembly, stadiums, 
~..t= 

Femalezt 

+pe.-

+pe.-
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6£ellfl H dfly RHrseries to rel1d 85 !eltoW!¥. 

Note e, Bay BHrseries sll&ll 98ly lle re~Hired to 
!lftlYi<le e&e - or slloWeF regArdless af !lie 
I1HIRilef af oeeHpBBis. 

ffi 6 . Delete Section P 1293.9 P-1205.0 , llaBdieap 
Accessible Plumbing Facilities ; !lilt da flO! reBHmber 
!lie remaiBiBg seetieBS te !lie artiele . 

H- 7 . Add new Section P 1§91.3 P-1503.3 : 

P 1591.3 P-1503.3 . Public water supply and treatment. The 
approval, installation and inspection of raw water 
collection and transmission facilities, treatment facilities 
and all public water supply transmission mains shall be 
governed by the Virginia Waterworks Regulations. The 
internal plumbing of buildings and structures, up to the 
point of connection to the water meter shall be governed 
by this code. Where no meter is installed, the point of 
demarcation shall be at the point of connection to the 
public water main; or, in the case of an owner of both 
public water supply system and the building served, the 
point of demarcation is the point of entry into the 
building. 

Note: See Memorandum of Agreement between the 
Board of Housing and Community Development and 
the Virginia Department of Health, signed July 21, 
1980. 

H, A<ltl !lie !olle..,.!Bg eKeeptleB to P 1§93.8. 

EKeeptioB. PHfSHBBI t& f l!6-9!},ffi af !lie €etle af 
ViPgiBia, Basetl til*ffi" the leek ef ~ & fllttire 
w8lef SllfllliY; toeal goveFBmeat f11HY eleef to ftjljlly !lie 
J)Fevislens ef Seeti6ft P 1§93.9 ta all M a ~ ef 
llleH' loeality. 

i& A<ltl !leW Seelieft p 1§93.9 to read 85 fellows; 

P 1693.9. MaKifi1Hm flew &REI w8lef eoBsHmptiaB: tile 
IRaKiiRHIR w8lef eaOS\iiRflliOB flew fRies &REI ~\iftfttities 
lor 811 fliHIRbiBg fiKIIwes &REI fiKIIwe fi!tiBgs sllell lle 
ill aeeerdaBee willi 'fable P 1693.9. Waler eansHmptiea 
lor w8lef e1esets liste<l ill !lie exeeptioBs lletow s111111 
HSe 8 IRBllifftHIR af !oHf gBltoas per llHslliBg eyele, 
Walef OOBSHIIIflliOR fef llffilals liste<l te !lie e!Eeep!IBRS 
lletow sll&li HSe a IRBKilflHIR af H-R gBltoas per fu!slr. 

Ex:eeptfens. 

t Blewellt desig8 !iKIHres. 

!!. PeBal..,.are. 

e., A<ltl Note e te 'fable P 1292.1 te relere&ee Yse 
5: EmeFge~ey sheweFS. 
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6; WftteP elesets pFavideti faF fHibHe tiSe ift lntihliage 
ef Yse GFelljlS A+, ~ A-3, 6ft<! A+. 

'h Wale!' e1esets pra•;ided fer palienl<l 6ft<! resideol<l 
in buil<liags ef Yse Groop !+. 

& Wale!' e1esets pra'lided fer ioma!es 6ft<! resideol<l 
in baildiogs ef Yse Groop !+. 

!fable p !593.9. 
Ma"ilflU!ft Flew Rates 6ft<! Caosumpliao fer Plumbiog 

Fixtures 6ft<! Fll!ture Fittings. 

Ftt1flfBIN6 t'Hf'l't:fiffi ~ FteW RM'E 
eR ~ Pr'f"f'fNS 6R ~ffl'f"i 

"i-:"6" pi-t'01'r J1I!T flush i ng eyete 

+-:-e ga-Htm per f 1 us hi ug eyete 

La;atotj noapublic -2-:-2 ga+ton per nri'm:r'te at tte 17s:T 

La; a LOI J' :Pttb"He 

La ;atm i pntrt-te 
self closing 

me tct lug 
6-:-£-5 ga+ton per me tez ing eyete 

H 8 . Add Note to P 1096.3 P-1508.4 to read as 
follows: 

Note: Water heaters which have a heat input of 
greater than 200,000 BTU per hour, a water 
temperature of over 2l0°F, or contain a capacity of 
more than 120 gallons shall be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

!5 9 . Delete lri'liele Chapter 16, Individual Water 
Supply. 

(B) Change Section ~ 2905.3 to read as follows: 

~ 2905.3 . Private water supply. When public water 
mains are not used or available, a private source of water 
supply may be used. The Health Department shall approve 
the location, design and water quality of the source prior 
to the issuance of the permit. The building official shall 
approve all plumbing, pumping and electrical equipment 
associated with the use of a private source of water. 

(C) Change Section ~ 2906.1 to read as follows: 

~ 2906.1 . Private sewage disposal. When water 
closets or other plumbing fixtures are installed in buildings 
which are not located within a reasonable distance of a 
sewer, suitable provisions shall be made for disposing of 
the building sewage by some method of sewage treatment 
and disposal satisfactory to the administrative authority 
having jurisdiction. When an individual sewage system is 
required, the control and design of this system shall be as 

approved by the State Department of Health, which must 
approve the location and design of the system and septic 
tanks or other means of disposal. Approval of pumping 
and electrical equipment shall be the responsibility of the 
building official. Modifications to this section may be 
granted by the local building official, upon agreement by 
the local health department, for reasons of hardship, 
unsuitable soil conditions or temporary recreational use of 
a building. Temporary recreational use buildings shall 
mean any building occupied intermittently for recreational 
purposes only. 

ARTIE:J£ ~ CHAPTER 31 . 
SIGNS SPECIAL CONSTRUCTION . 

W Belele Seelloo ~ Owner's eaBSeot. 

tBT (4/ Delete Section :w9H 3102.4.1 , New signs. 

f€t Belele Seelloo ~ Beads 6ft<! liabili!y !BSuraoee. 

(B) Delete Section 3102.4.4, Construction Documents and 
Owner's Consent. 

ARTICLE U CHAPTER 33 . 
PREChUTIONS IJUIU~!G BU!Ul!NG OPERSTim!S 

SITEWORK, DEMOLITION AND CONSTRUCTION 

(A) Change Section 3li9M 3301.1 to read as follows: 

3li9M 3301.1 . Scope. The provisions of this article shall 
apply to all construction operations in connection with the 
erection, alteration, repair, removal or demolition of 
buildings and structures. It is applicable only to the 
protection of the general public. Occupational health and 
safety protection of building-related workers are regulated 
by the Virginia Occupational Safety and Health Standards 
for the Construction Industry, which are issued by the 
Virginia Department of Labor and Industry. 

l.PPENIJIX A CHAPTER 35. 
REFERENCED STANDARDS. 

W Add the following sltleaartls standard : 

NCSBCS/ ANSI A225.1-87 

Manufactured Home Installations (referenced in 
Section ~ 420.4 ). 

Iostalla!iee ef Sprinkler 5yslelfls in Oae- 6ft<! 
Twa Family Ilwelliags 6ft<! Mabile Hames frefereeeed 
in Seelloo 1991.2.3) 

NHPA~ 

luttamative 8ftd Meflfte. SeP¥iee Statieft €&de 
frefereeeed ift Seelloo fH.9d+. 
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Iastall&tiaa af Gil Bliffting Eqliipment (referenced ift 
Seetioo ~ 

Aircraft F\ie! Servicing (referenced ift Seetioo ~ 

ADDENDUM 2. 
AMENDMENTS TO THE CABO ONE AND TWO 
FAMILY DWELLING CODE/ !989 1992 EDITION 

AND WOO 1993 AMENDMENTS. 

AJJ provided in Section 101.4 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the CABO One and Two 
Family Dwelling Code/ !989 1992 Edition and WOO 1993 
Amendments for use as part of the USBC. 

PAMh 
AllMINISTRATI\'E. 

Chapter I. 
Administrative. 

W Any requirements of Sections R-101 through R-H,l 
R-117 that relate to administration and enforcement of the 
CABO One and Two Family Dwelling Code are superseded 
by Ar!iele Chapter 1, Adoption, Administration and 
Enforcement of the USBC. 

PAM'Ih 
BUillli~!G PlA~!NINC. 

Chapter 2. 
Building Planning. 

(A) Change Section R-203.5 to read as follows: 

R-203.5. Residential buildings. Every owner of any 
structure who rents, leases, or lets one or more dwelling 
units or guest rooms on terms, either expressed or 
implied, to furnish heat to the occupants thereof shall 
supply sufficient heat during the period from October I to 
May 15 to maintain a room temperature of not less than 
65°F (l8°q, in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and 10:30 p.m. 
of each day and maintain a temperature of not less than 
60°F (J6oq during other hours. The temperature shall be 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from exterior walls. 

Exception: When the exterior temperature falls below 
0°F (-l8°q and the heating system is operating at its 
full capacity, a minimum room temperature of 60°F 
( 16oq shall be maintained at all times. 

W (B) Add Section ~ R-203.6 , Insect Screens: 

~ R-203.6 . Insect Screens. Every door and window 
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or other outside opening used for ventilation purposes 
serving any building containing habitable rooms, food 
preparation areas, food service areas, or any areas where 
products used in food for human consumption are 
processed, manufactured, packaged or stored, shall be 
supplied with approved tight fitting screens of not less 
than 16 mesh per inch. 

fBt (q Change Section R-206 to read as follows: 

SECTION R-206. 
SANITATION. 

Every dwelling unit shall be provided with a water closet, 
lavatory and a bathtub or shower. 

Each dwelling unit shall be provided with a kitchen area 
and every kitchen area shall be provided with a sink of 
approved nonabsorbent material. 

All plumbing fixtures shall be connected to a sanitary 
sewer or to an approved private sewage disposal system. 

All plumbing fixtures shall be connected to an approved 
water supply and provided with hot and cold running 
water, except water closets may be provided with cold 
water only. 

Modifications to this section may be granted by the local 
building official, upon agreement by the local health 
department, for reasons of hardship, unsuitable soil 
conditions or temporary recreational use of the building. 

tel- (D) Add to Section R-211: 

Key operation is permitted from a dwelling unit provided 
the key cannot be removed when the door is locked from 
the side from which egress is to be made. 

~ G\iardl'!lils. Parches, baleanies "" - floor 
s\irfaees leeated mere !ftaft <19 iRelies a1><we !lie floor "" 
gfftde belew slleH - g\iardrails net less - as iftebes 
ift fteighh 

Req\iired g\iardl'!lils oo 6J'ffi sides af stairways, -
fla9f areas; baleanies ftftd parches slleH !>aYe intermedi&te 
fftils "" afftHmeatal elaS\ires wl>iell will net allaw l'ftSSBge 

af an ebjeet silf iftebes "" mere iR diameter. 

(E) Change Section R-215.1 to read: 

R-215.1. Smoke detectors required. Smoke detectors shall 
be installed outside of each separate sleeping area in the 
immediate vicinity of the bedrooms and on each story of 
the dwelling, including basements and cellars, but not 
including crawl spaces and uninhabitable attics. In 
dwellings or dwelling units with split levels, a smoke 
detector need be installed only on the upper level, 
provided the lower level is less than one full story below 
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the upper level, except that if there is a door between 
levels then a detector is required on each level. All 
detectors shall be connected to a sounding device or other 
detectors to provide, when activated, an alarm which will 
be audible in all sleeping areas. All detectors shall be 
approved and listed and shall be installed in accordance 
with the manufacturers instructions. When one or more 
sleeping rooms are added or created in existing dwellings, 
the addition shall be provided with smoke detectors 
located as required for new dwellings. 

(F) Add new Section ~ R-223 : 

SECTION ~ R-223 . 
TELEPHONE OUTLETS. 

Each dwelling unit shall be prewired to provide at least 
one telephone outlet. All dwelling unit telephone wiring 
shall be a minimum of two-pair twisted wire cable. The 
telephone wiring shall terminate on the exterior of the 
building at a point prescribed by the telephone company. 

(G) Add new Section ~ R-224 : 

SECTION ~ R-224 . 
LEAD BASED PAINT. 

Lead based paint with a lead content of more than .06% 
by weight shall not be applied to any interior or exterior 
surface of a dwelling, dwelling unit or child care facility, 
including fences and outbuildings at these locations. 

PAR'f Hh 
CONSTRUGriON. 

Chapter 3. 
Foundations. 

fl<t Add Section R-30!.6 to read as follows: 

R-301.6. Floodproofing. All buildings or structures located 
in areas prone to flooding as determined by the governing 
body having jurisdiction shall be floodproofed in 
accordance with the provisions of Section mH 3107.0 of 
the WOO 1993 BOCA National Building Code. 

Chapter th 
Chimneys aM Fire}3laees. 

W Add See!iea R 903.10 as ffillew!f. 

R 903.!9. 5!>8fl< arresta•. 5!>8fl< arrester sereeas s11ewa ift 
FigHfe R-904 are aptieBal llftless speeifieally re~Hired by 
the fftaaafaet\irer ef the fiFeplaee st<we 9f ather appliaAee 
Hliliffing a eltifftlley. 

PAR'f I¥, 
MECHANICAL. 

tl<t Add !leW See!iea M 1101.1: 

M !101.1. ResideAtial b\iil<liags. E¥efy SWBef' ef Hf1Y 
struei\ire wlte fell!s; leHses., 9f lets 6lle & fft9fe dwelliBg 
llftits 9f g\ies! f69f8S 6ft !effas; either elfjlressed 9f 

ifftjl!ied, !e 1\imisb lteHt !e the oee\ipaH!s tl!ereef s1ta11 
Slfjljlly S\ilfieieRt lteHt <1\iriftg the per!ed fraHt October } !e 
May !& !e maiR!aiB a fOOfft te,..perai\ire ef ftRt less tb6ft 
65-"F ~ ift all habitable spaces, bathrooms, 68<1 !eilet 
f69f8S <1\iriftg the he!irs betweeft 6;3(1 &.Hr. 68<1 lc0;3(j """"' 
ef eaek <lay 68<1 maiatais a tefftpefai\ire ef ftRt less tb6ft 
6{)QF tM"Gt <1\iriftg ather ltnl!r!r. The tefftperRI\ire sltall be 
fftCas\ired Rt a pa!et tftree feet f.ll-4 ftHilt lli!6Ye the f!a9f 
68<1 tRree feet f.ll-4 ftHilt fraHt exterior walls, 

ExeeptioB: Wl!ea the elfterior !efftperRtafe falls be!ew 
G"F f-M-9-8- 68<1 the fteRtiftg sys!efft is opefatisg Rt its 
full e(ij3aeity, a miRimam f66fft teffiJ'emture ef ft9.9.F 
fM-"€1 s1ta11 be mai11!ah>ed Rt all tiffteso 

PAR'f 'h 
PLUMBING. 

Cltapter ~ 
Plumbiltg, Draii!Bge, WIIS!e 68<1 ¥eRt Systeffts tDW¥r. 

w Chl!l!ge See!iea p 2208.8.2 !e reiiEI liS ffillew!f. 

P 2208.8.2. Sewage ejeetors 9f sewage jliiiiBJl!r. A sewage 
ejeefef; sewage ~ & griftdef fHlilllt Feeei,;iag 8iselia:Pge 
fraHt a wRieF etaset s1ta11 beYe 11 fftillifft\ifft discharge 
veloeity ef h9 feet JleF see6ft<l tliraHgkoHt the discharge 
pipiftg !e the pa!et ef eaaBeetioB with a grav;ty baildiag 
<lfalll, grav;ty sewer 9f pressure sewer sys!eHr. A 
BollgfllldiBg j)llfflp 9f ejeet9f s1ta11 be eapable ef passiBg a
} l/2 iBek diameter salid bill!, 68<1 the disellarge pipiftg 
sltall beYe a fftillifftHfft diameter ef twa iftekes, The 
disekarge pipiftg ef griftdef jlllffljlS sltall beYe a millifftHfft 
diaffteter ef l J.+4 iftekes, All jlllffljlS sltall be preteeted 
fraHt baeiE!Iaw by a bael<water 9f - ....we, Malf\iBetioo 
Rtarrl!s sltall be provided 6ft sewage jlllffljlS 9f sewage 
ejeetars rRted Rt 20 gall6fts J'ef fftift\ite 9f !esso 

$7 Chl!l!ge See!iea ~ - FilEllifeS, Hti!egs 68<1 
a~pHrteBal!ees !e re11<1 as ffillew!f. 

P 2301.1. GeAefal. PlumbiBg fiui\ires, lit!iftgs; 68<1 
appHrteBaBees s1ta11 eo11oarra ta the stel!dards specified ill 
Table N<r. P-2;30i- 68<1 sltall be pro·;ideE! with 1111 ade~Rte 

Slfjljlly ef pRtal!!e wRteF !e - 68<1 l.ree!> the Hlftares ift .. 
elel!ll 68<1 saftitary eol!ditiol! witl!eHt ElllllgeF ef baekflow 9f 

erass eeH:HeetiaR. 

ExeeptioB: PursuaRt !a f 38 99.!0 ef the C6<le ef 
VirgiBia, biiSed 1ip6ft the ~ ef pre8eft! 9f M\ire 
wRieF S\ijljlly, leel!! ge•,•ereffteBt fftBY eteet !e Bjljlly the 
provisioAs ef See!iea P 230!.2 !e all 9f a P9f1ift11 ef 
tlleir loeelity: 

P 230!.2. Maxifftam flew 68<1 wRieF eoBs\imptioll. The 
fftaXifftHffi wRief eOIIS\ifftptiOB flew rRI\is 68<1 ~HGII!ities fer 
all pl\ifftBiBg Hl!tares 68<1 HlH\ire Hti!egs s1ta11 eemj>ly witll
the fellowillg criteria: 
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h Sllawer fteatls sllaH ee af tile walef' eenseFYing ~ 
wftielt <le!lYeF n R'!aKiffillffi flew rete af i!.& gjllft at 89 
jlsh 

lk l'ati€ets "" la·;atertes sllaH 1>e af tile walef' 
eaoseFVing lyjle; wftielt <le!lYeF a R'!axiR'lllR'l flew rete 
af ~ gjllft at SG jlsh 

& - - - "" af tile h6 gjlf lyj!e - -l>e previded will> a - la8l< er sirnilnr El<wiee 
designed aoo installed I& Slljljlly walef' iB s11ffieieat 
Ejllanlity aoo flew I& lltislt tile eenteats af tile fixl&re 

- reffil tile fixl&re lrajr. 

+. 5lftlt latieels sllaH ee af tile walef' eenseFYing lyjle; 
wftielt <le!lYeF a miniR'lllR'l flew rete af ~ gjllft at 89 
jlsh 

PAR'!' ¥t 
ELECTRICAl. 

W Revise Pnrl ¥I as -

Tee e!eetrieal installaliens sllaH eenfefR'l I& tile Eleetrieal 
Gade leT eae aftd ~ Family Bwelliagg ~ 79A 1999~ 
ptiblislled lly tile ~!nlienal Fire Preteetiea A5seeialien. 

PART VII. 
ENERGY CONSERVATION. 

W Revise Part VII as follows: 

The energy conservation requirements shall conform to 
Artiele 3!- Chapter 13 of the BOCA National Building 
Code/ !900 1993 . 

VAR Doc. No. R93-776; Filed August 18, 1993, 12:02 p.m. 

******** 
Title Qf Regulation: VR 394-01-22. Virginia 
Statewide Building Code, Volume II 
Maintenance Code/ 1900 1993 • 

Uniform 
Building 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Public Hearing Date: October 12, 1993 - 10 a.m. 
Written comments may be submitted until November 
8, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 36-98 and 36-103 of the Code of Virginia 
provide, as part of the Building Code, the Board of 
Housing and Community Development may promulgate 
minimum regulations for existing buildings. 

Puroose: The purpose of the amendments to the regulation 
is to reference the 1993 Edition of the BOCA National 
Property Maintenance Code as the standard for the 
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maintenance of buildings and structures in the 
Commonwealth of Virginia. 

Substance: The reference model code has been amended 
through a consensus process involving nationally recognized 
organizations including code officials, apartment owners, 
building user associations, design professionals and the 
building construction industry. The objective of the process 
is to implement the latest methods and technology for 
building safety, energy conservation, and accessibility for 
the disabled. 

Issues: The proposed amendments will implement an 
edition of the model code that allows for the maintenance 
of environmental requirements, means of egress and fire 
protection. This edition of the model code will eliminate 
most amendments that are included in the Building 
Maintenance Code. The proposed amendment will establish 
qualification and certification requirements for local code 
officials and technical assistants. 

Estimated Impact: The proposed amendments will simplify 
and streamline the building maintenance regulation for 
easier use by building owners and local code officials. 
Approximately 500 building department personnel of 54 
local governments will attend training on the updated 
regulation. The cost of training will be borne by a fee 
schedule already in place. The agency intends to combine 
this regulation with one other under one cover for easier 
use and less cost for publishing. No requirements in these 
amendments are more restrictive than existing and will 
not impose additional cost to the public. Local code 
enforcement personnel will be allowed to remain in place 
without certification. 

Summary: 

The proposed amendments will update the existing 
regulation to reflect the requirements of the 1993 
Edition of the National Model Building Maintenance 
Codes and Standards. 

VR 394-01-22. Virginia Uniform Statewide Building Code -
Volume II - Building Maintenance Code/1993. 

Artiele Chapter 1. 
Adeptien, Administration aoo EnfereeR'!eat . 

SECTION 100.0. GENERAL. 

100.1. Title: These regulations shall be known as Volume II 
- Building Maintenance Code of the !900 1993 edition of 
the Virginia Uniform Statewide Building Code (USBC). 
Except as otherwise indicated, Building Maintenance Code 
or code, shall mean Volume II - Building Maintenance 
Code of the WOO 1993 edition of the USBC. 

Note: See Volume I - New Construction Code of the 
USBC for regulations applicable to new construction. 

100.2. Authority: The Building Maintenance Code is adopted 
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according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. 

100.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on November t1l; MOO 15, 1993 . This order 
was prepared according to the requirements of the 
Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development, and is available for public 
inspection. 

100.4. Effective date: The Building Maintenance Code shall 
become effective on March I, HUH- 1994 . 

100.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined 
in the Uniform Statewide Building Code Law, Chapter 6, 
Title 36 of the Code of Virginia. The Building Maintenance 
Code supersedes all building maintenance codes and 
regulations of the counties, municipalities political 
subdivisions and state agencies that have been or may be 
enacted or adopted, except as modified by Section 100.6, 
below. 

Note: This will not prevent adoption in accordance with 
Chapter 1, Title 15.1 of the Code of Virginia or other 
special or general legislation, or requirements by local 
governments which do not affect the manner of 
construction or materials to be used in the erection, 
alteration, repair, maintenance or use of a building or 
structure. 

!00.6. Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective date of the initial edition of the USBC 
shall be maintained in compliance with the Building 
Maintenance Code. No provisions of the Building 
Maintenance Code shall require alterations to buildings or 
equipment unless an unsafe or unhealthy condition exists. 

100.6.1. Hotels and motels: Pre-USBC hotels and motels 
shall also comply with applicable provisions of Section 
109.0. 

100.6.2. Nursing homes and Homes for Adults: Pre-USBC 
nursing homes licensed by the Virginia Department of 
Health, and pre-USBC Homes for Adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of section 109.0. 

100.7. Application to post-USBC buildings: Buildings or 
portions thereof that were subject to the USBC when 
constructed, altered, converted or repaired shall be 
maintained in compliance with the Building Maintenance 
Code and with the edition of the USBC that was in effect 
at that time. 

100.7.1. Hotels and motels: Post-USBC hotels and motels 

shall also comply with applicable provisions of section 
109.0. 

!00.7.2. Nursing homes and Homes for Adults: Post-USBC 
nursing homes licensed by the Virginia Department of 
Health, and post-USBC Homes for Adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of section !09.0. 

!00.8. Exemptions for certain equipment: The provisions of 
the Buildings Maintenance Code shall not apply to 
equipment installed by a provider of publicly regulated 
utility services, or to electrical equipment used for radio 
and television transmission. The exempt equipment shall 
be under the exclusive control of the public service 
agency and located on property by established rights. 

Exception: Buildings or service equipment associated 
with the exempt equipment. 

100.9. Exemptions for farm structures: Farm structures not 
used for residential purposes shall be exempt from the 
provisions of the Building Maintenance Code. 

Exception: Farm structures lying within a flood plain or 
in a mudslide prone area shall be subject to floodproofing 
regulations or mudslide regulations, as applicable. 

100.10. Purpose: The purpose of the Building Maintenance 
Code is to ensure public safety, health and welfare 
through proper building maintenance and use and 
continued compliance with minimum standards of building 
construction, energy conservation, water conservation, and 
physically handicapped and aged accessibility. Proper 
building maintenance shall be deemed to include the 
maintenance and inspection of building equipment defined 
by § 36-97(13) of the Code of Virginia. 

SECTION !0!.0. REQUIREMENTS. 

I 0 !.!. Adoption of model code: The following model code, 
as amended by §§ 10!.2 and 101.3, is hereby adopted and 
incorporated in the Building Maintenance Code. 

THE BOCA NATIONAL PROPERTY MAINTENANCE 
CODE/ MOO 1993 EDITION 

Published by: 

Building Officials and Code 
Administrators International, Inc. 
4051 West Flossmoor Road 
County Club Hills, Illinois 60478-5795 

10!.2. Administrative and enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that 
relate to administrative and enforcement matters are 
deleted and replaced by Article 1 of the Building 
Maintenance Code. 
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101.3. Other amendments to the referenced model code: 
The amendments noted in Addendum 1 shall be made to 
the specified affie!es chapters and sections of the BOCA 
National Property Maintenance Code/ t900 I993 edition 
for use as part of this Code. 

101.4. Limitation of application of model code: No 
provision of the model code may be used to require 
alterations to the design or equipment of any portion of a 
building that was subject to the USBC when constructed, 
altered or converted as to use group, and which is 
occupied in accordance with the certificate of occupancy 
issued under the applicable edition of the USBC. In the 
application of the model code to other buildings, no 
requirement of the current edition of Volume I, New 
Construction Code of the USBC shall be exceeded. 

SECTION 102.0. LOCAL ENFORCING AGENCY. 

102.1. Enforcement by local governments: Any local 
government may, after official action, enforce the Building 
Maintenance Code, or any portion of the code. The local 
governing body may assign responsibility for enforcement 
of the Building Maintenance Code, or any portion thereof, 
to a local agency or agencies of its choice. The terms 
"enforcing agency" and "code official" are intended to 
apply to the agency or agencies to which responsibility for 
enforcement has been assigned. The terms "building 
official" or "building department" apply only to the local 
)uilding official or building department. 

102.2. Right of inspection: The local governing body may 
inspect existing buildings to enforce the Building 
Maintenance Code, as authorized by § 36-105 of the Code 
of Virginia. 

102.3. Interagency coordination: When enforcement of any 
portion of the Building Maintenance Code is assigned to an 
agency other than the building department, that agency 
shall coordinate its reporis of inspection with the building 
department. All required alterations, repairs, installations 
or constructions shall be subject to the building permit and 
certificate of use and occupancy provisions of Volume I of 
the USBC. 

102. 4. Code official: Each local enforcing agency shall 
have an executive official in charge, hereinafter referred 
to as the code official. 

102.4.1. Appointment: The code official shall be appointed 
in a manner selected by the local government having 
jurisdiction. The local government shall notify the Training 
and Certification Office within 30 days of the appointment 
or release of the code official. The code official shall 
complete an orientation course approved by the 
Department of Housing and Community Development 
within 90 days of appointment . 

I02.4.2. Qualifications: The code official shall have at least 
five years of experience as a licensed professional 
engineer, building inspector, fire inspector, housing 
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inspector, contractor or superintendent of building 
construction, with at least three years in responsible 
charge of work, or shall have any combination of 
education and expen"ence which would confer equivalent 
knowledge and ability. The code official shall have general 
knowledge with respect to the design and construction of 
buildings, the basic principles of fire prevention, plumbing, 
electrical and mechanical systems, building safety, and 
other accepted requirements for the health, safety and 
general welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

I02.4.3. Certification: The code official shall be certified in 
accordance with Part VII of the Virginia Certification 
Standards within three years from the date of 
employment. 

Exception: An individual employed as the code official 
in any locality in Virginia prior to April I, I995, shall be 
exempt from certification whz1e employed as the code 
official in that jurisdiction. This exemption shall not apply 
to subsequent employment in another jurisdiction. 

~ Qualifiea!iOHS of leeal eH!OfCiHg ageHey peFSOHHel: 
tile leeal ga, ernment sl!aH establish quali!iealiafts !of the 
OO<Ie e!fieif* - teelmieal RSSistaa!s adequate !e CftSUfe 

jlf6j!et' allmiRistmtiaft - eRfareemeftl of the BuillliRg 
MaiR!eRaftee fedeo 

fN6Ie; H is feeammeftlled that the 00<1e e!fieif* llllYe at 
lefts! fi¥e yeat'S of buillliRg maiftleftaftee related 
elEjlefieftee. CansidemtiaR sllook! 1>e gi¥eH !e the """ m 
eefli!ieatian programs ef!efell Joy the Bejlaflment of 
Ilausisg - CamfftURily Bevelajlmelll.) 

I02.5. Qualifications of technical assistants: A technical 
assistant shall have at least three years in general 
building construction, building, fire or housing inspections, 
and general knowledge of plumbing, electrical and 
mechanical systems. Any combination of education and 
experience which would confer equivalent knowledge and 
ability shall be deemed to satisfy this requirement. The 
local governing body may establish additional qualification 
requirements. 

I02.5.1. Certification of technical assistants: Any person 
employed by, or under contract to, a local enforcing 
agency for determining compliance with the Building 
Maintenance Code shall be certified ·in accordance with 
the Virginia Certification Standards within three years 
from the date of employment. 

Exception: An individual employed as the technical 
assistant in any locality in Virginia prior to April I, 1995, 
shall be exempt from certification while employed as the 
technical assistant in that jurisdiction. This exemption 
shall not apply to subsequent employment in another 
jurisdiction. 

102.6. Relief from personal responsibility: The local 

Monday, September 6, 1993 

4965 



Proposed Regulations 

enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of the 
policy limits of errors and omissions insurance, or other 
equivalent insurance obtained by the locality to insure 
against any action that may occur to persons or proper(y 
as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
department as employees. The code official or the code 
official's subordinates shall not be personally liable for 
costs in any action, suit or proceedings that may be 
instituted in pursuance of the provisions of the USBC as a 
result of any act required or permitted in the discharge of 
official duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed by such officer or 
employee in the discharge of official duties and under the 
provisions of the Building Maintenance Code may be 
defended by the enforcing agency's legal representative. 

I 02.7. Control of conflict of interest: The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be in accordance with the 
provisions of the Virginia Comprehensive Conflict of 
Interest Act. 

~ Assis!aBee by stale; Ytl6ft netifiealiea ef appeiftlffieat 
ef B et!<le eflieia!; tile Prafessiaaal Services effiee s1>a11 
a<Mse tile effiefal ef aR seF:iees effeFed - wffi l!eej> tile 
effiefal eaatialfally iafarrned ef de?elaprneals affee!iBg tile 
et!<le - its iatef1)<e!a!iaa - aEiministffilian. 

SECTION 103.0. DUTIES AND POWERS OF THE 
CODE OFFICIAL. 

!03.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the State Building Code 
Technical Review Board in accordance with § 36-118 of 
the Code of Virginia. 

Note: Section 36-105 of the Code of Virginia provides 
that fees may be levied by the local governing body in 
order to defray the cost of enforcement and appeals. 

103.2. Notices and orders: The code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this code for the health, safety and 
general welfare of the public. 

103.3. Delegation of duties and powers: The code official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the code. 

1 03.4. Modifications: The code official may grant 
modifications to any of the provisions of this code upon 
application by the owner or the owner's agent provided 
the spirit and intent of the Building Maintenance Code are 
observed and public health, welfare, and safety are 

assured. A copy of the application for a modification and 
a copy of the final decision of the code official shall be 
kept in the permanent records of the enforcing agency. 

103.5. Unsafe conditions not related to maintenance: When 
the code official finds a condition that constitutes a serious 
and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
effective date of the initial edition of the USBC, and when 
such condition was not caused by faulty maintenance, or 
by failure to comply with the applicable state and local 
regulations that were in effect at the time, the official 
may order the minimum changes needed to remedy the 
hazardous condition. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, 
conditions may exist in older buildings, because of faulty 
design or equipment, that constitute such serious and 
dangerous hazards that correction is necessary to protect 
life and health. It is not the intent of this section that 
such changes comply fully with the requirements of the 
current edition of the USBC. Only those changes that are 
needed to remedy the serious and dangerous hazards to 
life or health may be required by the code officiaL 
Reference is also made to section 103.2 of the 
administrative provisions of the Volume I of the USBC, 
which provides authority for modifications to be issued for 
alternate means to be used that provide the same level of 
safety. 

103.6. Enforcing agency records: The code official shall 
keep records of reports of inspections, notices and orders 
issued and such other matters as directed by the local 
government. Records may be disposed of in accordance 
with the provisions of the Virginia Public Records Act, (a) 
after one year in the case of buildings under 1,000 square 
feet in area and one and two family dwellings of any 
area, and (b) after three years in the case of all other 
buildings. 

SECTION 104.0. VIOLATIONS. 

104.1. Code violations prohibited: Buildings and equipment 
in violation of the provisions of this code shall not be used 
except as approved by the code officiaL 

104.2. Notice of violation: The code official shall serve a 
notice of violation on the person responsible for 
maintenance or use of a building in violation of the 
provisions of this code. Such order shall reference the 
code section that serves as a basis for the violation and 
specify a time limit for the discontinuance or abatement 
of the violation. Such notice of violation shall be in 
writing, and be served by either delivering a copy of the 
notice to such person by mail to the last known post office 
address, deli>Jered delivering in person or by delivering it 
to and leaving it in the possession of any person in charge 
of the premises, or by posting the notice in a conspicuous 
place at the entrance door or accessway if such person 
cannot be found on the premises. 
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104.3. Prosecution of violation: If the notice of violation is 
not complied with, the code official shall request, in 
writing. the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation; or to require the removal or termination of 
the use of the building in violation of the provisions of 
this code. 

104.4. Violation penalties: Violations of this code are a 
misdemeanor in accordance with § 36-106 of the Code of 
Virginia, and upon conviction, may be punished by a fine 
of not more than $2,500. 

104.5. Abatement of violation: Conviction of a violation of 
this code shall not preclude the institution of appropriate 
legal action to require correction or abatement of the 
violation or to prevent other violations or recurring 
violations of this code relating to maintenance and use of 
the building or premises. 

104.6. Suspension or revocation of certificate of occupancy: 
The code official may suspend or revoke the certificate of 
occupancy for failure to correct repeated violations in 
apparent disregard for the provisions of the USBC. 

SECTION 105.0. UNSAFE BUILDINGS. 

105.1. General: This section shall apply to buildings and 
their equipment that fail to comply with the Building 
'Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons, 
and thereby become unsafe, unsanitary, or deficient in 
adequate exit facilities, or which constitute a hazard or 
public nuisance, or are otherwise dangerous to human life, 
health or safety, or the public welfare. All such buildings 
or other structures declared by the code official to be a 
public nuisance or unfit for human habitation shall either 
be: made safe through compliance with this code, or be 
vacated and secured against public entry, or taken down 
and removed as determined by the code official. A vacant 
building, unsecured or open at door or window, may be 
deemed a fire hazard and unsafe within the meaning of 
this section. 

I 05.2. Inspection of unsafe buildings: The code official 
shall examine any building reported as unsafe, and shall 
prepare a report to be filed in the records of the 
enforcing agency. In addition to a description of unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused 
by a collapse or failure. 

105.3. Notice of unsafe buildings: If a building is found to 
be unsafe, the code official shall serve a notice to the 
owner, the owner's agent or person in control of the 
unsafe building. The notice shall specify the required 
repairs or improvements to be made to the building, or 
require the unsafe building, or portion of the building to 
be taken down and removed within a stipulated time. Such 
notice shall require the person notified to declare to the 
designated official without delay acceptance or rejection of 
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the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 

105.4. Posting of unsafe building notice: If the person 
named in the notice of an unsafe building cannot be 
found, the notice shall be sent by registered or certified 
mail to the last known address of such person. A copy of 
the notice shall be posted in a conspicuous place on the 
premises. Such procedure shall be deemed the equivalent 
of personal notice. 

105.5. Disregard of notice: If the person served with a 
notice of unsafe building refuses or neglects to comply 
with requirements of the notice to abate the unsafe 
condition, the code official may revoke the certificate of 
occupancy. In the case of a vacant building, including one 
vacated through revocation of the certificate of occupancy, 
the code official may cause the building to be closed 
through any available means. 

105.6. Authority to vacate building: When in the opinion of 
the code official, there is actual and immediate danger of 
failure or collapse of a building or any part of a building 
which would endanger life; or when any building or part 
of a building has fallen and life is endangered by 
occupancy of the building; or when any other hazardous 
condition poses an immediate and serious threat to life; or 
when a building or other structure is declared a public 
nuisance, or unfit for human habitation, the code official 
may order the occupants to vacate the building. The code 
official shall post a notice at each entrance to such 
building that reads: "THIS STRUCTURE IS UNSAFE OR 
UNFIT FOR HABITATION AND ITS USE OR OCCUPANCY 
HAS BEEN PROHIBITED BY THE CODE OFFICIAL." 
Upon the posting of the notice, no person shall enter such 
a building except upon authorization of the code official 
for one of the following purposes: (i) to make the 
required repairs; (ii) to take the building down and 
remove it; or (iii) to make inspections. 

105.7. Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is 
immediate danger of collapse or failure of a building or 
any part of a building which would endanger life, or when 
a violation of this code results in a hazard that creates an 
immediate, serious and imminent threat to the life and 
safety of the occupants, the code official shall have the 
necessary work done to the extent permitted by the local 
government to make such building or part of the building 
temporarily safe, whether or not legal action to force 
compliance has begun. 

105.8. Abatement or removal: Whenever the owner of a 
building or structure that has been deemed to be a public 
nuisance pursuant to § 105.1 fails to comply with the 
requirements of the notice to abate, the code official may 
cause the building to be razed or removed. 

Note: A local governing body may, after official action 
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pursuant to § 15.1·29.21 or 15.1·11.2 of the Code of 
Virginia, maintain an action to compel a responsible party 
to abate, raze, or remove a publlc nuisance. If the public 
nuisance presents an imminent and immediate threat to 
life or property, then the governing body of the county, 
city or town may abate, raze, or remove such public 
nuisance, and a county, city or town may bring an action 
against the responsible party to recover the necessary 
costs incurred for the provision of public emergency 
services reasonably required to abate any such public 
nuisance. 

SECTION 106.0. APPEAL 'l'G mE WEAL BOhRD OF
BUILDING 60BE APPEALS. 

106.1. Procedures: Appeals from the application of the 
Building Maintenance Code may be made by the owner of 
a building or structure to the local board of building code 
appeals (BBCA) of the jurisdiction established under 
Volume I of the USBC, including the right of appeal to 
the State Building Code Technical Review Board after 
final determination by the BBCA. Those procedures 
established in Volume I shall be used. 
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lleerfl oo lift tlfljleftl sltall lie lly Fesolli!io&. Ceflifie!l eapies
sltall lie fufftisllea !& tile appellaat, !& tile buil!liag effieial, 
ftftfl !& tile ealle affieiRL 

'Hl6+. E&fe•eemeat <lf !leeisian: 'Hie ea11e effieia! sltall t&ke 
iFBFBelliate aeli6ft !& aeeo•llaeee wit!> tile lleeisio& of tile -

SECTION ~ .WPEAL W mE ~ BUILDING 
60BE TECHmCAL REVIEW BOARD. 

Wf± Afl:peaf !& tile State Bail!liag ta<1e Teekaieal l'leYiew 
BoaFfl; Afly jleFS6ft aggFievefl lly a lleeisioa <lf tile !&elM 
Boerll <lf BHilllieg ta<le Ap~ea!s, wile WfiS a l'6f'ly !& tile 
fljlj>ellf; f'lii>Y tlfljleftl !& tile State Buil<liag ta<le Teeli&ieal 
Re¥lew Be!tF<h hpplieatiea far I'<Wiew sltall lie FB!t<le !& tile 
State Buildiag ta<le Teeliaiea! Re¥lew Boerll wi!llt& ;!,!, 
eale&llaF days <lf reeeijlt <lf tile <leeisioa <lf tile !&elM 
tlfljleftls lleerfl lly tile nggpievefl f'IH'Iy, 

1M± E&foFeeRSeat <lf lleeisiea: BfleB reeeijlt <lf tile wFitteft 
fleeisio& <lf tile State Building ta<1e Teeli&ieal Re¥lew 
BoaF<I, tile ealle effieia! sltall t&ke iFBRSelliate aeli6ft ill 
aeeefd:RBee wHit the EleeisiaB. 

m. Cetwf FeYiew; Deeisieas <lf tile State BHihliag ta<1e 
Teeli&ieal Re¥lew Boerll sltall lie ffilal if ne tlfljleftl is 
Fftlltl&. Aft tlfljleftl ffilm tile fleeisie11 <lf tile State Builfling 
ta<le Teeh&iea! Re¥lew Boerll sltall lie !& tile eiFellit e8llF! 
<lf aFigiRal ji!F!sllietie& ill aeeeffla&ee wit!> tile ppevisions 6f 
tile .\t!FBiBistfali•;e PFoeess Ael; AFiiele 4 af Clla~!eF H4 
<lf Tltle 9 <lf tile ta<1e <lf Vl>ginia. 

SECTION tOM 107.0 . DEMOLITION OF BUILDINGS. 

HlS± 107.1 . Procedures for demolition: Whenever a 
building is to be demolished pursuant to any provision of 
this code, the work shall be carried out in compliance 
with the requirements of Volume I of the USBC. 

SECTION ~ 108.0 . SPECIAL PROVISIONS. 

HlS± 108.1 . General: The provisions of this section 
contain requirements for improving the safety of certain 
buildings by requiring the installation of materials or 
equipment not originally required. Unless otherwise noted, 
these provisions shall apply equally to both pre· and 
post·USBC buildings. 

~ 108.2 . Hotels and motels: Existing hotels and motels 
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shall comply with the provisions of this section. 

Hll!±t 108.2.1 . Fire sprinkler system: An automatic 
sprinkler system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Second Amendment (effective date 
March I, 1990), for Use Group R-1, shall be installed 
throughout existing hotels and motels by either March l, 
1997, or within seven years of the date upon which an 
adequate water supply is made available to meet !be 
needs of the suppression system, whichever is later. 

Exceptions: 

1. Hotels and motels that are equipped throughout 
with an automatic sprinkler system. 

2. Hotels and motels which are three stories or less in 
height. 

~ Slagle arul malti~le s!atieft smel!e deleeleFS: Slagle 
arul mlilli~le s!atieft smel!e aeleeleFS meelisg ll>e 
re(jlliremeftls af ll>e YSB&, ¥el1ime I, ±98'1 EdilieR, SeeeR& 
Ameaameal, f& Yse Grall!> R+, sl>ftll 1>e isslalled ift 

ffififtliftg - - - by Mft>ell ~ 1W& 
El<eeplisn: Hetels arul metels - are e(jllipped llueagllsal 
will> slagle arul meltiple s!atieft smel!e deteeleFS. 

~ 108.3 . Nursing homes and nursing facilities: Existing 
mrsing homes and nursing facilities licensed by the 
virginia Department of Health shall comply with the 
provisions of this section. 

~ Autama:tie sf)riakler system:; Aft a\ltelftfffie SJ3fiRIEler 
system meeliag ll>e re(jlliremests af ll>e YSBt; ¥el1ime I, 
l9S't E<!iliea, 'fl>ir<l Amendmeat (effeelive date 9eleber ~ 
l-9Wt; f& Yse Gre\ip H, sl>ftll 1>e installed ift ffififtliftg 
fftifslag l>emes arul fftifslag !aeiliiies by JaRHary ~ 1W& ,... 
!ellaws; 

±, NFlPA m Staaaard f& eae stary baildiags. 

"" NFlPA ii!R SlaHdard f& baildings twe Elf' !!tree 
slarifts ift l>eigbh 

& NFlPA ta Standard f& baildiags !oor Elf' mare 
slarifts ift l>eigbh 

El<eejltiafts! 

±, Narsiag 1>emes arul fftifslag !aeililies wiliel> are 
equipped thrseghelil will> 11ft ftlllemalle Sj!FiRI<Ier 
sys!efir. 

'to ~!eFSiag laeililies eessistlag af eerti!led lang tefill 
eare - taested oo 11>e gFft1lftd !le6f' af geRef'ftl 
llespilals. 

199.3.1.1. QlHell reSjlense Sj!rlRI<IeFS; ~ respeRSe 
s~nal•lers sl>ftll be installed ift jlftlieRt sleeping f'tl6HlS af 
mildings S!!bjeel te seelieR ~ 
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109.3.1.2. E"eepliens pre•;ided ltlP. Bliildiags e(jllipped 
threaglleat will> 11ft aetemalle lire spnnl<ler system meeliag 
11>e reqairements af NFlPA ta sl>ftll 1>e peFillitlell te liSe 

11>e eKeepliens previded ift 11>e YSBt; ¥el1ime I, ±98'1 
Edition, 'fl>ir<l ld'llendment inelading, 1>nt ft8t li!ntteEI Ia; 
the fellewiag. 

h SeelteR ~ fArea Iaerease) 

'to SeelteR ~ ~ Inerease) 

+. SeelteR 80'1- fi'YI>es aftd beealien af Means af 
Egress)-

s, SeelteR 808 (Capaeity af Egress Cempenents) 

&. SeelteR 899 (Number af El<its7 

'lc SeelteR SM fEl<it Aeeess Passageways arul 
Caffidars) 

&. SeelteR 1m- (Firestepplng arul Dra!tstepping) 

~ 108.3.1 . Fire protective signaling system: A fire 
protective signaling system meeting the requirements of 
!be USBC, Volume I, 1987 Edition, Third Amendmen~ for 
Use Group I-2, shall be installed in existing nursing homes 
and nursing facilities by August 1, 1994. 

Exception: Nursing homes and nursing facilities that are 
equipped throughout with an automatic fire protective 
signaling system. 

l99±a 108.3.2 . Fire detection system: An automatic fire 
detection system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment, for Use Group 
I-2, shall be installed in existing nursing homes and 
nursing facilities by Augnst 1, 1994. 

109.a.a.l 108.3.2.1 . Fire" detection system in existing 
sprinklered facilities: Nursing homes and nursing facilities 
that are exempt from section 109.3.1 because of an 
existing automatic sprinkler system shall install a fire 
detection system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Second Amendment, for Use 
Group 1-2. 

MlM 108.4 . Homes for Adults: Existing Homes for Adults 
licensed by the Virginia Department of Social Services 
shall comply with Ibis section. 

~ 108.4.1 . Fire protective signaling system and fire 
detection system: A fire protective signaling system and an 
automatic fire detection system meeting the requirements 
of the USBC, Volume I, 1987 Edition, Third Amendment, 
shall be installed in Homes for Adults by August 1, 1994. 

Exception: Homes for Adults that are equipped throughout 
with a fire protective signaling system and an automatic 
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fire detection system. 

f1l9:.t:'t I08.4.2 . Single and multiple station smoke 
detectors: Battery or AC-powered single and multiple 
station smoke detectors meeting the requirements of the 
USBC, Volume I, 1987 Edition, Third Amendment, shall be 
installed in Homes for Adults by August I, 1994. 

Exception: Homes for Adults that are equipped throughout 
with single and multiple station smoke detectors. 

~ ldeft!ifieatiaa ~ llaaaieBJlpea J'6fl<iAg spaees; AH """'**' •cseFVed fer llie """ ~ llaadicBJlpea jlefS68S silall 
be ideati!iea by 011 abave gfft<le sig!l - a lle#am edge 
oo ltlweP 111B11 foor reet ...,. IMgber llie!l sevea reet abave 
llie J'6fl<iAg surface. Stielt sig!ls silall be iaslal!ea ill 
aeeo•aaaee - applicable pra•;isiaas ~ llie ellffellt 
e<l!!itm ~ ¥elume I ~ llie YSBt by Jaauary I-; m 

ADDENDUM I. 

AMENDMENTS TO THE BOCA NATIONAL 
PROPERTY MAINTENANCE CODE/ 1-900 I993 

EDITION. 

As provided in Section 101.3 of Volume II - Building 
Maintenance Code of the 1-900 I993 edition of the USBC, 
the amendments noted in this Addendum shall be made to 
the BOCA National Property Maintenance Code/ 1-900 I993 
edition for use as part of the Building Maintenance Code. 

ARTICLE CHAPTER I. 
ADMINISTRATION AND ENFORCEMENT. 

(A) Af!iele Chapter I, Administration and Enforcement, is 
deleted in its entirety and replaced with Af!iele Chapter 1 
of the Building Maintenance Code. 

ARTICLE CHAPTER 3. 
ENVIRONMENTAL REQUIREMENTS. 

(A) Delete Section PM 391.1 PM-303.I . 

(B) Delete Section PM 391.1 PM-303.4 . 

(C) Delete Section PM 391.5 PM-303.5 . 

(D) Delete Section PM 391.8 PM-303.8 . 

Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be interpreted as building 
regulations under the current language of § 36-97(7) of the 
Code of Virginia. 

(E) Change Section PM 392.1 PM-304.I to read: 

PM 392.1 PM-304-I . General: The exterior of all 
structures, occupied, vacant or otherwise, shall be 
maintained in good repair, structurally sound and 
sanitary so as not to pose a threat to the public 

health, safety or welfare. 

(F) Change Section PM 392.12 PM-304.I2 to read: 

PM 392.12 PM-304.I2 . Insect screens: During the 
period from April 1 to December I every door, 
window and other outside opening required for 
ventilation purposes serving any building containing 
habitable rooms, food preparation areas, food service 
areas, or any areas where products used in food for 
human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved 
tightly fitting screens of not less than 16 mesh per 
inch and every swinging door shall have a self-closing 
device in good working condition. 

Exception: Screen doors shall not be required for 
out-swinging doors or other types of openings which 
make screening impractical, provided other approved 
means, such as air curtains or insect repellant fans 
are employed. 

(G) Change Section PM 393.1 PM-305.4 to read as 
follows: 

PM 393.1 PM-305.4 . Lead-based paint: Interior and 
exterior painted surfaces of dwellings, child and day 
care facilities, including fences and outbuildings, that 
contain in excess of 0.5% lead by weight shall be 
removed or covered in an approved manner. 

(H) Delete Section PM-306.2. 

(I) Delete Section PM-306.3. 

ARTICLE CHAPTER 4. 
LIGHT, VENTILATION AND SP.\tE RE~YIREME~I'l'S 

OCCUPANCY LIMITATIONS. 

(A) Change Section PM 191.1 PM-403.I to read: 

PM 191.1 PM-403.I . Habitable spaces: Every habitable 
space shall have at least one window of approved size 
facing directly to the outdoors or to a court. The 
minimum total window area, measured between stops, 
for every habitable space shall be 4.0% of the floor 
area of such room, except in kitchens when artificial 
light may be provided in accordance with the 
provisions of the building code. Whenever walls or 
other portions of a structure face a window of any 
other room and such obstructions are located less than 
three feet (914 mm) from the window and extend to 
a level above that of the ceiling of the room, sucb a 
window shall not be deemed to face directly to the 
outdoors nor to a court and shall not be included as 
contributing to the required minimum total window 
area for the room. 

(B) Delete Section PM 193.19 PM-405.IO . 

l,RTICLE CHAPTER 6. 
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MECHANICAL AND ELECTRICAL REQUIREMENTS. 

(A) Change Section PM 891.1 PM-602.2 to read: 

PM 691.1 PM-602.2 . Residential buildings: Every owner 
and operator of any building who rents, leases or lets one 
or more dwelling unit, rooming unit, dormitory or guest 
room on terms, either express or implied, to furnish heat 
to the occupants thereof shall supply sufficient heat during 
the period from October 1 to May 15 to maintain a room 
temperature of not less than 65'F (18'C) in all habitable 
rooms, bathrooms, and toilet rooms during the hours 
between 6:30 a.m. and 10:30 p.m. of each day and not less 
than 60'F (16'C) during other hours. 'H>e tem~el'fllllre 
slle* be meBSIIFed at a peiat !iiFee feet t9H mmt abeYe 
tile fleaF aad !iiFee feet t9H mmt ff'6m tile eJI!erioF well!r. 
When the outdoor temperature is below the outdoor design 
temperature required for the locality by the mechanical 
code listed in A~~e&dll! 1>. Chapter 8 , the owner or 
operator shall not be required to maintain the minimum 
room temperatures, provided the heating system is 
operating at full capacity, with supply valves and dampers 
in a full open position. 

(B) Delete Sections PM-602.2.1 and PM-602.2.2. 

00 (C) Change Section PM 891.2 PM-602.3 to read: 

PM 891.2 PM-602.3 . Nonresidential structures: Every 
owner of any structure who rents, leases, or lets the 
structure or any pari thereof on terms, either express or 
implied, to furnish heat to the occupants thereof shall 
supply sufficient heat during the period from October 1 to 
May 15 to maintain a temperature of not less than 65'F 
(18'C) during all working hours. 'H>e tem~eratare slle* be 
measured at a peiat !iiFee feet tsH mmt abeYe tile fleaF 
ftftd !iiFee feet t9H mmt ff'6m tile eJI!eFiOF weil!r. 

Exceptions: 

1. Processing, storage and operation areas that require 
cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

(€)- (D) Add new Section PM 893 a PM-606.3 to read: 

PM 893.3 PM-606.3 . Inspection: Routine and periodic 
inspections shall be performed in accordance with Part X 
of ASME A-17.1 listed in A~~eadil< 1>. Chapter 8. 

ARTICLE CHAPTER 7. 
FIRE SAFETY REQUIREMENTS. 

(a) Add new section PM 791.6.2 PM-705.5.4 . 

PM 791.5.2 PM-705.5.4 . Visual and audible alarms: Visual 
and audible alarms meeting the requirements of ANSI/UL 
Standard 1638 and ANSI/NFiPA 72G shall be provided in 
occupancies housing the hard of hearing as required by § 
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36-99.5 of the Code of Virginia; however, all visual alarms 
shall provide a minimum intensity of 100 candela. Portable 
alarms meeting these requirements shall be accepted. 

ARTICI:.E & 

W l'lele!e SeetieB PM 891.2. 

00 l'lele!e SeetieB PM 891.3. 

,t,RTICLE lh 

w l'lele!e Ai'!iele !}, 

APPE~IBIX 1>. CHAPTER 8. 
REFERENCED STANDARDS. 

to (A) Delete standard reference number BOCA NBC 00 
93 , BOCA National Building Code and substitute the 
Virginia Uniform Statewide Building Code, Volume I l900 
1993 edition. 

~ (B) Delete standard reference number BOCA NFPC 00 
93 , BOCA National Fire Prevention Code and substitute 
the Virginia Statewide Fire Prevention Code/ l900 1993 
Edition. 

VA.R. Doc. No. R9J..771; Filed August 18, 1993, 11:59 a.m. 

Title gf Regulation: 
Building and 
Regulations/1993. 

....... "' 

VR 394·01-31. Virginia Industrialized 
Manufactured Home Safety 

statutory Authoritv: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Elill!il; Hearing Date: October 12, 1993 · 10 a.m. 
Written Comments .may be submitted through 
November 8, 1993. 

(See calendar of Events section 
for additional information) 

Basis: Section 36-73 and 36-85.7 of the Code of Virginia 
requires the Board of Housing and Community 
Development from time to time to promulgate regulations 
as necessary to implement the Industrialized Building and 
Manufactured Home Standards. 

Purnose· The purpose of the amendments to the regulation 
is to reference the 1993 Edition of the BOCA National 
Building Code as the standard for the construction of 
buildings and structures in the Commonwealth of Virginia. 

Substance: The reference model code has been amended 
through a consensus process involving nationally recognized 
organizations including code officials, testing agencies, 
material and equipment suppliers and manufacturers, 
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design professionals and the building construction industry. 
The objective of the process is to implement the latest 
methods and technology for building safety, energy 
conservation, and accessibility for the disabled. 

Issues: The proposed amendments will implement an 
edition of the model code that allows for water 
conservation, accessibility, interior environmental 
requirements, means of egress and fire protection. This 
amendment will implement the same requirements for 
construction on industrialized buildings as are on-site built 
buildings. 

Estimated Impact: The proposed amendments will simplify 
and streamline the building regulation for easier use by 
design professionals and local code officials. Approximately 
1600 building department personnel of 160 local 
governments will attend training on the updated regulation. 
The cost of training will be borne by a fee schedule 
already in place. The agency intends to combine this 
regulation with two others under one cover for easier use 
and less cost for publishing. Any requirements in these 
amendments that are more restrictive are offset by 
construction type tradeoffs. Manufacturing personnel will 
be offered training on the regulation at the expense of the 
manufacturer. 

Summary: 

The proposed amendments will update the existing 
regulation to reflect the requirements of the 1993 
edition of the National Model Building Maintenance 
Codes and Standards. 

VR 394·01·31. Virginia Industrialized Building and 
Manufactured Home Safety Regulations/ 1993. 

PART ONE. 
INDUSTRIALIZED BUILDINGS. 

ARTICLE I. 
ADMINISTRATION. 

SECTION 100.0. GENERAL. 

1 00.1. Title: Articles I througb 6 of these regulations shall 
be known as the Virginia Industrialized Building and 
Manufactured Home Safety Regulations · Part One. Except 
as otherwise indicated, regulations, or these regulations, as 
used in Articles 1 througb 6, shall mean the Virginia 
Industrialized Building and Manufactured Home Safety 
Regulations · Part One. 

1 00.2. Authority: These regulations are adopted according 
to the authority granted the Board of Housing and 
Community Development by the Virginia Industrialized 
Building Safety Law, Chapter 4, Title 36 of the Code of 
Virginia. 

100.3. Adoption: The Virginia Industrialized Building and 
Manufactured Home Safety Regulations were adopted by 

order of the Board of Housing and Community 
Development on November W 15 , WOO 1993 . This order 
was prepared according to the requirements of the 
Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development, and is available for public 
inspection. 

100.4. Application: Part One shall apply to industrialized 
buildings, as defined in Section 200.0. 

100.5. Effective date: The effective date of Part One of 
these regulations is March I, W9+ 1994 . 

100.5.1. Compliance after effective date: No person, firm 
or corporation shall offer for sale or rental, or sell or 
rent, any industrialized building produced after the 
effective date of any provision of these regulations unless 
it conforms with such provision of the regulations. 

100.6. Continued compliance: Industrialized buildings and 
mobile homes subject to any edition of these regulations 
when constructed shall be maintained in compliance with 
the applicable edition by the owners and/or occupants. 

100.6.1. Relocated industrialized buildings and mobile 
homes: Industrialized buildings and mobile homes 
constructed prior to the effective date of the first edition 
of these standards (January I, 1972) when relocated shall 
be subject to Section 1!9.0 of the Virginia Uniform 
Statewide Building Code, Volume !. 

100.7. Purpose: The purpose of these regulations is to 
ensure safety to life, health, and property through 
compliance with uniform statewide construction standards 
for industrialized buildings. 

SECTION 101.0. ENFORCEMENT GENERALLY. 

101.1. General: These regulations shall be enforced as 
authorized by Chapter 4 of Title 36 of the Code of 
Virginia. (Note: See Addendum 3 , "Virginia Industrialized 
Building Safety Law.") 

101.2. Inspection and enforcement: The Code Enforcement 
and Manufactured Housing Office is designated as the 
administrator's representative for the enforcement of these 
regulations. It shall have authority to make such 
inspections and to take such other actions as are required 
to enforce the regulations. 

Note: The Code Enforcement and Manufactured Housing 
Office shall act as the Building Official for registered 
industrialized buildings. 

101.2.1. Factory inspections: The administrator's 
representative shall, during reasonable hours, make such 
inspections of factories producing industrialized buildings 
as may be necessary to determine whether the compliance 
assurance agency having jurisdiction is performing its 
evaluation and compliance assurance functions in a 
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satisfactory manner. 

101.2.2. Field inspections: The administrator's 
representative may, during reasonable hours, make 
inspections to determine whether industrialized buildings, 
not at the time occupied as dwellings, are in compliance 
with these regulations. Such inspections may include but 
are not limited to: industrialized buildings on dealer lots, 
or industrialized buildings that are otherwise offered for 
sale to the public. Industrialized buildings that are 
occupied as dwellings may be inspected at the request of 
the owners or occupants. 

101.2.3. Notice of violation: Where the administrator finds 
any violation of the provisions of these regulations, a 
notice of violation shall be issued. This notice of violation 
shall order the party responsible to bring the unit into 
compliance, within a reasonable time. 

101.2.4. Placarding units in violation: Wherever the 
administrator finds any violations of the regulations, 
placards may be required on the noncomplying unit. Such 
placards shall not be removed except upon permission of 
the administrator. The placard shall list the violations and 
may prohibit the use of any unit, until the necessary 
corrections have been made. 

101.2.5. Referral to local building officials: If the nature of 
the violation is such that it may be remedied under 
Section 102.0 of these regulations, the administrator may 
refer the matter to the local building official for 
enforcement. 

101.3. Appeals: heeal Appeals from local building officials, 
compliance assurance agencies or manufacturers of 
industrialized buildings mey "ffl"'ftl concerning the 
department's application of these regulations. 9f ll9!iee m 
.,.ieletien I& will be heard by the State Building Code 
Technical Review Board (TRB) est&blislled by f t!6-«l8 m 
Ike €a<le m ViFgiaia. Stiell "ffl"'ftls sl!all 1>e aeeerdiag I& 
Ike pFeeedHFes 8Bd lime limits eslaillislled I& Ike Yniferm 
Stetewide Bliildiag €ede; ¥eklme I · New CenstruetieB, 
Seeti6ft ~ upon application by the aggrieved party. 
The application shall be submitted to the Office of the 
Technical Review Board (TRB) within 21 calendar days of 
receipt of the decision by the department. A copy of the 
decision of the department to be appealed shall be 
submitted with the application for appeal. Failure to 
submit an application for appeal within the time limit 
established by this section shall constitute acceptance of 
the department's decision. Decision of TRB procedures of 
the TRB are in accordance with Article 2 (§ 36-107.1 et 
seq.) of Chapter 6 of Title 36 of the Code of Virginia. 
Decisions of the TRB shall be final if no appeal is made 
therefrom. 

101.3.1. Enforcement of decision: Upon receipt of the 
written decision of the State Building Code Technical 
Review Board, the administrator shall take immediate 
action in accordance with the decision. 
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101.3.2. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board may be presented to the 
court of the original jurisdiction in accordance with the 
provisions of the Administrative Process Act, Article 4, § 
9-6.14:1 of Title 9 of the Code of Virginia. 

101.4. Limitation of manufacturer's liability: The 
manufacturer of the building shall not be required to 
remedy violations caused by on-site work by others not 
under his control or violations involving components and 
materials furnished by others and not included with the 
registered industrialized building. 

101.5. Penalty for violation: Any person, firm or 
corporation violating any provisions of these regulations 
shall be considered guilty of a Class I misdemeanor and, 
upon conviction, shall be fined not more than $1,000 (§ 
36-83 of the Code of Virginia). 

SECTION 102.0. ENFORCEMENT IN LOCALITIES. 

102.1. Responsibility of local building officials: Every local 
building official is authorized to and shall enforce the 
provisions of these regulations within the limits of his 
jurisdiction. He shall not permit the use of any 
industrialized building that does not comply with these 
regulations. 

102.2. Registered industrialized buildings: Industrialized 
buildings that are registered shall be accepted in all 
localities as meeting the requirements of this law. 
Notwithstanding this provision, local building officials are 
authorized to carry out the following functions that apply 
to registered industrialized buildings provided such 
functions do not involve disassembly of the registered 
building or change of design, or result in the imposition of 
more stringent conditions than those required by the 
compliance assurance agency or by these regulations. 

I. They shall verify that it has not been damaged in 
transit to a degree that would render it unsafe. Where 
indicated, this may include tests for tightness of 
plumbing systems and gas piping and tests for shorts 
at the meter connection in the electrical system. 

2. They shall verify that supplemental components 
required by the label or by these regulations are 
properly provided. 

3. They shall verity that the instructions of the label 
for installation and erection are observed. 

4. They shall verify that any special conditions or 
limitations of use that are stipulated by the label in 
accordance with the standards of Article 3 of these 
regulations are observed. 

5. They may require submission and approval of plans 
and specifications for the supporting structures, 
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foundations including anchorages, and all other 
components necessary to form the completed building. 
They may require such architectural and engineering 
services as may be specifically authorized by the 
standards of Article 3 of these regulations to assure 
that the supporting structures, foundations including 
anchorages, and other components necessary to form 
the completed building are designed in accordance 
with these regulations. 

6. They shall enforce applicable requirements of these 
regulations and the USBC - Volume I for alterations 
and additions to the units or to the buildings. As an 
aid, they may require submission of plans and 
specifications of the model of the unit. Such plans and 
specifications may be furnished on approved 
microfilm. 

7. They shall enforce the requirements of the Uniform 
Statewide Building Code applicable to utility 
connections, site preparation, fire limits, building 
permits, certificates of use and occupancy, and all 
other applicable requirements of the USBC, except 
those governing the design and construction of the 
registered building. 

8. They shall verify that the building displays the 
required state registration seal and the proper label of 
the compliance assurance agency. 

102.3. Unregistered industrialized buildings: The building 
official shall determine whether any unregistered 
industrialized building complies with these regulations and 
shall require any noncomplying unregistered building to be 
brought into compliance with these regulations. The 
building official shall enforce all applicable requirements 
of these regulations including those relating to the sale, 
rental and disposition of noncomplying buildings. The 
building official may require submission of full plans and 
specifications for each building. Concealed parts of the 
building may be exposed to the extent necessary to permit 
inspection to determine compliance with the applicable 
requirements. The government of any locality for which a 
building official has not been appointed may exercise the 
powers of enforcement for unregistered industrialized 
buildings that are granted to the local building official, 
except for inspection. 

102.3.1. Unregistered industrialized buildings offered for 
sale: Unregistered industrialized buildings offered for sale 
by dealers in this Commonwealth shall be marked by a 
warning sign to prospective purchasers that the building is 
not registered in accordance with these regulations and 
must be inspected and approved by the local building 
official having jurisdiction. The sign shall be of a size and 
form approved by the administrator and shall be 
conspicuously posted on the exterior of the unit near the 
main entrance door. 

102.4. Disposition of noncomplying building: When a 
building is found to be in violation of these regulations, 

the local building official may require the violations to be 
corrected before occupancy of the building is permitted 
and may require the building to be conspicuously 
placarded to indicate that it may not be used in this 
Commonwealth until the corrections have been made. If 
the building is moved to another locality before the 
violations are corrected, such placard shall not be 
removed except upon permission of the building official in 
the new locality. If such locality has no building official, 
permission shall be obtained from the department before 
the placard is removed. 

102.5. Report to the Code Enforcement and Manufacturing 
Housing Office: If the building is moved from the 
jurisdiction before the violations have been corrected, the 
local building official shall make a prompt report of the 
circumstances to the Code Enforcement and 
Manufacturing Housing Office. The report shall include 
the following: 

1. A list of the uncorrected violations. 

2. All information contained on the label pertinent to 
the identification o! the building, the manufacturer 
and the compliance assurance agency. 

3. The number of the Virginia registration seal. 

4. The new destination of the building, if known. 

5. The party responsible for moving the building, 

6. Whether the building was placarded for violation. 

SECTION 103.0. MODIFICATION OF THE 
REGULATIONS. 

103.1. When modification may be granted: The 
administrator shall have the power upon request in 
specific cases to authorize modification of the regulations 
so as to permit certain specified alternatives where the 
objectives of this law can still be fulfilled. Such request 
shall be in writing and shall be accompanied by the plans, 
specifications and other information necessary for an 
adequate evaluation of the modification requested. 

103.1.1. Input by local building official: Before a 
modification is authorized, the building o!!icial having local 
jurisdiction may be afforded an opportunity to present his 
views and recommendations. 

ARTICLE 2. 
DEFINITIONS. 

SECTION 200.0. DEFINITIONS. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Administrator" means the Director of the Department 
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of Housing and Community Development or his designee. 

"Approved" as applied to a material, device, method of 
construction, registered building or as otherwise used in 
these regulations means approved by the administrator, 
unless the context clearly indicates another meaning. 

"Board" means the Board of Housing and Community 
Development. 

" fede EBfeFeemeat OOiee Code Enforcement and 
Manufacturing Housing Office" means the office of the 
Department of Housing and Community Development 
which has been designated to carry out the state plan for 
enforcement of the Virginia Industrialized Building and 
Manufactured Home Safety Regulations. 

"Compliance assurance agency" means an architect or 
professional engineer registered in Virginia, or an 
organization, determined by the department to be specially 
qualified by reason of facilities, personnel, experience and 
demonstrated reliability, to investigate, test and evaluate 
industrialized buildings; to list such buildings complying 
with standards at least equal to those promulgated by the 
board; to provide adequate follow-up services at the point 
of manufacture to ensure that production units are in full 
compliance; and to provide a label as evidence of 
compliance on each manufactured section or module. 

"Department" means the Department of Housing and 
Community Development. 

"Industrialized building" means a combination of one or 
more sections or modules, subject to state regulations and 
including the necessary electrical, plumbing, heating, 
ventilating and other service systems, manufactured off-site 
and transported to the point of use for installation or 
erection, with or without other specified components, to 
comprise a finished building. Manufactured homes defined 
in § 36·85.3 and certified under the provisions of the 
National Manufactured Housing Construction and Safety 
Standards Act shall not be considered industrialized 
buildings for the purpose of this law. 

"Local building official" means an official designated by 
any city, town, or county to enforce structural, plumbing, 
electrical, mechanical or other building regulations for 
safety to life, health and property. 

"Model" means a specific design, as designated by the 
producer, of an industrialized building. Production 
buildings of any model may include variations and options 
that do not affect compliance with the standards governing 
structural, plumbing, mechanical or electrical systems or 
any other items governed by these regulations. 

"Registered" means an industrialized building which 
displays a registration seal issued by the Department of 
Housing and Community Development in accordance with 
Article 5 of these regulations. 
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"Regulations" means regulations as defined by Section 
100.1. 

"State building official" means the Code Enforcement 
and Manufactured Housing Office. 

"The law" or "this law" means the Virginia 
Industrialized Building Safety Law as embraced in Chapter 
4 (§ 36-70 et seq.) of the Code of Virginia. 

ARTICLE 3. 
SAFETY STANDARDS FOR INDUSTRIALIZED 

BUILDINGS. 

SECTION 300.0. REQUIREMENTS. 

300.1. Hazards prohibited and standards specified: 
Industrialized buildings produced after the effective date of 
these regulations shall be reasonably safe for the users 
and shall provide reasonable protection to the public 
against hazards to life, health and property. Compliance 
with all applicable requirements of the codes and 
standards specified in Section 301.0, subject to the 
specified time limitations, shall be acceptable evidence of 
compliance with this provision. 

SECTION 301.0. REFERENCE STANDARDS. 

301.1. Reference standards and time limits established: The 
standards and time limitations specified below are those 
referred to in Section 300.0: 

BOCA NATIONAL BUILDING CODE 

Published by: Building Officials and Code 
Administrators International, Inc. (BOCA), 4051 West 
Flossmoor Road, Country Club Hills, Illinois 60477 
-5795 

I. ¥.l8't /990 Edition · until Ajlfil June 1, l-9lH- 1994 

2. 1-99& 1993 Edition • no time limit 

BOCA NATIONAL PLUMBING CODE 

I. !98-4- 1990 Edition · until Ajlfil June 1, l-9lH- 1994 

2. 1-99& 1993 Edition • no time limit 

BOCA NATIONAL MECHANICAL CODE 

I. ¥.l8't 1990 Edition · until Ajlfil June 1, l-9lH- 1994 

2. 1-99& 1993 Edition · no time limit 

NATIONAL ELECTRICAL CODE - NFPA NO. 70 

Published by: National Fire Protection Association, 
Batterymarch Park, Quincy, Massachusetts 02269 

I. ¥.l8't 1990 Edition · until Ajlfil June 1, l-9lH- 1994 
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2. l99& 1993 Edition · no time limit 

301.2. Optional standard: The following standard may be 
used for one and two family dwellings only, as an 
alternative to the standards specified in Section 301.1. 

ONE AND TWO FAMILY DWELLING CODE 

Jointly published by: BOCA; Southern Building Code 
Congress International, 900 Montclair Road, 
Birmingham, Alabama 35213; International Conference 
of Building Officials, 5360 South Workman Mill Road, 
Whittier, California 90601 

1. Hl8& 1989 Edition and ¥.!8'1 SH~~Iement 1990 
Amendments · until A!ffil June l, 'Hl!H- 1994 

2. Hl89 1992 Edition and !900 SH~~Iemeet 1993 
Amendments • no time limit 

30 1.3. General administrative amendment to reference 
codes and standards: All requirements of the referenced 
model codes and standards that relate to fees, permits, 
certificates of use and occupancy, approval of plans and 
specifications and other procedural, administrative and 
enforcement matters are deleted and replaced by the 
procedural, administrative and enforcement provisions of 
these regulations and the applicable provisions of Al'liele 
Chapter 1 of the Virginia Uniform Statewide Building 
Code. 

301.3.1. Technical amendments to referenced codes and 
standards: The 1993 editions of the standards listed in 
Section 301.1 are amended as per USBC, Volume I, 
Addendum 1. 

301.3.2. Technical amendments to optional standard: The 
1992 edition and 1993 amendments of the standard listed 
in Section 301.2 are amended as per USBC, Volume I, 
Addendum 2. 

~ Hlseet se•eens: B¥efy <ie6l' ftlltl wifttlew 61' e!k<!i' 
9IHBide epeft!flg HSeti f6l' 'lealilatlea plir~eses 9efYiRg 8ft;' 
IIHIIEllag eeetaiRi&g hahitallle ff!6ffi9; feeEl ~·e~aFRtlea 
MeRS; feeEl set'Yiee MeRS; 61' 8ft;' areas wllef'e ~reEIHell! 
HSeti iR feeEl f6l' llamtHI eeasum~tlea are ~reeessee, 
maau!eeiHrea, paelffigea 61' siRFetl; sl>al! lie sup~lie<l with 
appre·,•ed tlgllt fll!iRg sereeas ef 11ft! less !l!ilft M mes1> fl'll" 
iRelt 

ARTICLE 4. 
COMPLIANCE ASSURANCE AGENCIES. 

SECTION 400.0. PROCEDURES FOR APPROVAL. 

400.1. Application to administrator: Application may be 
made to the administrator for acceptance as a compliance 
assurance agency as defined in Al'liele a Section 200.0 . 
Application shall be made under oath and shall be 
accompanied by information and evidence that is adequate 
for the administrator to determine whether the applicant 

is specially qualified by reason of facilities, personnel, 
experience and demonstrated reliability to investigate, test 
and evaluate industrialized buildings for compliance with 
these regulations, and to provide adequate follow-up and 
compliance assurance services at the point of manufacture. 

Note: A suggested format for the application for 
acceptance as a compliance assurance agency may be 
obtained from the Code Enforcement and Manufactured 
Housing Office. 

400.2. Freedom from conflict of interest: A compliance 
assurance agency shall not be affiliated with nor 
influenced or controlled by producers, suppliers, or 
vendors of products in any manner which might affect its 
capacity to render reports of findings objectively and 
without bias. A compliance assurance agency is judged to 
be free of such affiliation, influence, and control if it 
complies with all of the following conditions: 

1. It has no managerial affiliation with producers, 
suppliers or vendors, and is not engaged in the sale or 
promotion of any product or material. 

2. The results of its work accrue no financial benefits 
to the agency through stock ownership and the like, of 
any producer, supplier or vendor of the product 
involved. 

3. Its directors and other management personnel, in 
such capacities, receive no stock option, or other 
financial benefit from any producer, supplier, or 
vendor of the product involved. 

4. It has sufficient interest or activity that the loss or 
award of a specific contract to determine compliance 
of a producer's, supplier's or vendor's product with 
these regulations would not be a determining factor in 
its financial well-being. 

5. The employment security status of its personnel is 
free of influence or control by producers, suppliers, or 
vendors. 

400.3. Information required by the administrator: The 
following information and criteria will be considered by 
the administrator in designating compliance assurance 
agencies: 

1. Names of officers and location of offices. 

2. Specification and description of services proposed to 
be furnished under these regulations. 

3. Description of qualifications of personnel and their 
responsibilities. Personnel involved in system analysis, 
design and plans review, compliance assurance 
inspections, and their supervisors shall meet the 
requirements of the American Society for Testing and 
Materials (ASTM) Standards E-541 -84, Criteria for 
Agencies Engaged in System Analysis and Compliance 
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Assurance for Manufactured Buildings. 

4. Summary of experience within the organization. 

5. General description of procedures and facilities to 
be used in proposed services, including evaluation of 
the model, factory follow-up, quality assurance, 
labeling of production buildings, and specific 
information to be furnished on or witb labels. 

6. Procedures to deal witb any defective buildings 
resulting from oversight. 

7. Acceptance of these services by independent 
accrediting organizations and by otber jurisdictions. 

8. Proof of independence and absence of conflict of 
interest. 

ARTICLE 5. 
LABELING, REGISTRATION AND FEES. 

SECTION 500.0. LABELS. 

500.1. Minimum information required: Every registered 
industrialized building shall be marked with a label, seal, 
or similar evidence of compliance supplied by the 
compliance assurance agency that includes the following 
information directly or by reference: 

I. Name and address of compliance assurance agency. 

2. List of codes and standards for which the building 
has been evaluated, inspected and found in 
compliance by the compliance assurance agency and 
the type of construction classification, the use group 
classification and occupancy under those codes and 
standards. 

3. Serial number of label. 

4. Special instructions for handling, installation and 
erection, or list of such instructions that are furnished 
separately with the building. 

5. Special conditions or limitations of use of the 
building under the standards for which the building 
has been evaluated, or list of such conditions and 
limitations that are furnished separately witb the 
building. 

500.2. Mounting of label: To the extent practicable, tbe 
label shall be so installed that It cannot be removed 
without destroying it. It shall be applied in the vicinity of 
tbe electrical distribution panel or otber location !bat is 
readily accessible for inspection. When a building is 
comprised of more than one section or module, the 
required label may be furnished as a single label for the 
entire building, provided each section or module is 
marked by the compliance assurance agency in a clearly 
identifiable manner !bat is listed with tbe label. 
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500.3. Manufacturer's data plate and other markings: The 
following information shall be placed on one or more 
permanent manufacturer's data plates in the vicinity of the 
electrical distribution panel or in some other location that 
is readily accessible for inspection. The compliance 
assurance agency shall approve the form, completeness 
and location of the data plate to include the information 
listed below: 

I. Manufacturer's name and address. 

2. Serial number of the label of the compliance 
assurance agency. 

3. Serial number of the building. 

4. Name of manufacturer and model designation of 
major factory installed appliances. 

5. Where applicable, identification of permissible type 
of gas for appliances, designation of electrical ratings 
for single and multiple cord entrance, and directions 
for water and drain connections. 

6. Serial number of the registration seal. 

7. Seismic design zone number. 

8. Design Loads: Live load, Dead load, Snow load, and 
Wind load. 

500.4. Label control: The labels shall be under direct 
control of the compliance assurance agency until applied 
by tbe manufacturer to buildings that comply fully with 
these regulations. The manufacturer shall place its order 
for labels with the compliance assurance agency. The 
manufacturer is not permitted to acquire labels from any 
other source. Each compliance assurance agency shall 
keep a list of the serial numbers of labels issued to each 
manufacturer's plant in such manner that a copy of the 
record can be submitted to the administrator upon request. 

SECTION 501.0. REGISTRATION OF LABELED 
UNITS. 

501.1. Industrialized buildings eligible for registration: Any 
industrialized building must meet the following 
requirements to be registered and eligible for a Virginia 
Registration Seal: 

I. The design of the building has been found by a 
compliance assurance agency to be in full compliance 
witb these regulations; and 

2. The compliance assurance agency has conducted 
any necessary testing and evaluation of the building 
and its component paris; and 

3. The compliance assurance agency has provided the 
required inspections and other quality assurance 
follow-up services at the point of manufacture to 
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assure the building complies with these regulations; 
and 

4. The building has been provided with appropriate 
evidence of such compliance with a label, seal or 
similar device permanently affixed by the compliance 
assurance agency. 

501.2. Registration seal for industrialized buildings: 
Registered industrialized buildings shall be marked with an 
approved registration seal issued by the department. The 
seal shall be applied by the manufacturer to a registered 
industrialized building intended for sale or use in Virginia 
prior to the shipment of the building from the place of 
manufacture. 

501.2.1. Number of seals required: Registered industrialized 
buildings shall bear a registration seal for each dwelling 
unit in residential occupancies. For nonresidential 
occupancies, a registration seal is required for each 
registered building of a single occupancy and use group. 

501.3. Purchase of registration seals: Approved registration 
seals may be purchased from the Department of Housing 
and Community Development in advance of use. The fee 
for each registration seal shall be set by the board. 
Checks shall be made payable to "Treasurer of Virginia." 
Payment for the seals shall (must) be received by the 
administrator before the seals can be sent to the user. 

501.4. Mounting of registration seal: To the extent 
practicable, the registration seal shall be installed so that 
it cannot be removed without destroying it. It shall be 
installed near the label applied by the compliance 
assurance agency. 

ARTICLE 6. 
INSTALLATION REQUIREMENTS. 

SECTION 600.0. MANUFACTURER'S INSTRUCTIONS. 

600.1. General: The manufacturer of each industrialized 
building shall provide with each building, specifications or 
instructions, or both, for handling, installing or erecting the 
building. Such instructions may be included as part of the 
label from the compliance assurance agency or may be 
furnished separately by the manufacturer of the building. 
The manufacturer shall not be required to provide the 
foundation and anchoring equipment for the industrialized 
building. 

600.2. Installations: Persons or firms installing or erecting 
registered industrialized buildings shall install or erect the 
building in accordance with the manufacturer's 
instructions. 

PART TWO. 
MANUFACTURED HOMES SUBJECT TO FEDERAL 

REGULATIONS. 

ARTICLE II. 

ADMINISTRATION. 

SECTION 1100.0. GENERAL. 

1100.1. Title: Articles 11 through 14 shall be known as the 
Virginia Industrialized Building and Manufactured Home 
Safety Regulations - Part Two. Part Two shall mean the 
Virginia Industrialized Building and Manufactured Home 
Safety Regulations - Part Two. 

1100.2. Authority: These regulations are adopted according 
to the authority granted the Board of Housing and 
Community Development by the Virginia Manufactured 
Housing Construction and Safety Standards Law, Chapter 
4.1, Title 36 of the Code of Virginia. 

1100.3. Application: Part Two shall apply to manufactured 
homes as defined in Section 1200.0. 

1100.4. Effective date: The effective date of Part Two of 
these regulations is March I, 1991. 

SECTION 1101.0. ENFORCEMENT GENERALLY. 

1101.1. Federal regulation: Enforcement of Part Two shall 
be in accordance with the Federal Manufactured Home 
Procedural and Enforcement Regulations, enacted May 13, 
1976, under authority granted by Section 625 of the Act, 
and designated as Part 3282, Chapter XX, Title 24 of the 
department's regulations. (Part 3282 consists of subparts A 
through L, with Sections numbered 3282.1 through 
3282.554, and has an effective date of June 15, 1976.) 

1101.2. Delegation of authority: The Department of Housing 
and Community Development is delegated all lawful 
authority for the enforcement of the federal standards 
pertaining to manufactured homes by the administrator 
according to § 36-85.5 of the Code of Virginia. The 
Division of Building Regulatory Services of the Department 
of Housing and Community Development is designated as a 
state administrative agency in the HUD enforcement 
program, and shall act as an agent of HUD. The 
administrator is authorized to perform the activities 
required of an SAA by the HUD enforcement plan, 
including (but not limited to) investigation, citation of 
violations, handling of complaints, conducting hearings, 
supervising remedial actions, monitoring, and making such 
reports as may be required. 

SECTION 1102.0. ENFORCEMENT IN LOCALITIES. 

1102.1. Responsibility of local building officials: All local 
building officials are authorized by § 36-85.11 of the Code 
of Virginia to enforce the provisions of Part Two within 
the limits of their jurisdiction. Such local building officials 
shall enforce Part Two, subject to the general oversight of 
the division, and shall not permit the use of any 
manufactured home containing a serious defect or 
imminent safety hazard within their jurisdiction. 

1102.2. Effect of label: Manufactured homes displaying the 
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HUD label shall be accepted in all localities as meeting 
the requirements of this Law, which supersede the 
building codes of the counties, municipalities and state 
agencies. Notwithstanding this provision, local building 
officials are authorized to carry out the following functions 
with respect to manufactured homes displaying the HUD 
label, provided such functions do not involve disassembly 
of the units or parts of the units, change of design, or 
result in the imposition of more stringent conditions than 
those required by the federal regnlations: 

1. They shall verify that it bas not been damaged in 
transit to a degree that would render it unsafe. Where 
indicated, tests may be made for tightness of plumbing 
systems and gas piping, and electrical short circuits at 
meter connections. 

2. They shall verify that supplemental components 
required by the label or Part Two are properly 
provided. 

3. They shall verify that installation or erection 
instructions are observed. 

4. They shall verify that any special conditions or 
limitations of use stipulated by the label in accordance 
with the standards or Part Two are observed. 

5. They shall enforce applicable requirements of Part 
Two and the USBC - Volume I for alterations and 
additions to manufactured homes, and may enforce 
the USBC - Volume II for maintenance of the homes. 

6. They shall enforce the requirements of the Uniform 
Statewide Building Code applicable to utility 
connections, site preparation, fire limits, building 
permits, skirting, certificates of use and occupancy, 
and all other applicable requirements, except those 
governing the design and construction of the labeled 
units. 

7. They may verify that a manufactured home 
displays the required HUD label. 

8. They may verify that nonconforming items have 
been corrected. 

1102.3. Action upon noncompliance: Whenever any local 
building official finds that a manufactured home delivered 
for use in his jurisdiction is in violation of Part Two, he 
shall initiate the corrective procedure required, in 
accordance with Part Two. 

1102.4. Report to the department: Whenever any 
manufactured home is moved from a local jurisdiction 
before a noted violation has been corrected, the building 
official shall make a prompt report of the circumstances 
to the administrator. The report shall include a list of 
uncorrected violations, all information pertinent to 
identification and manufacture of the home contained on 
the label and the data plate, the destination of the home 
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if known, and the name of the party responsible for 
moving it. 

SECTION 1103.0. DISTRIBUTORS AND DEALERS. 

1103.1. Alterations: No distributor or dealer shall perform 
or cause to be performed any alteration affecting one or 
more requirements set forth in the federal standards, 
except those alterations approved by the administrator. 

1103.1.1. Assistance from local building officials: In 
handling and approving dealer requests for alterations, the 
administrator may be assisted by local building officials. 
The building officials shall report violations of this section 
and failures to conform to the terms of their approval to 
the administrator. 

1103.2. Installations: Distributors or dealers installing or 
setting up a manufactured home shall perform such 
installation in accordance with the manufacturer's 
installation instructions or other support and anchoring 
system approved by the building official in accordance 
with Section ~ 420.0 of the USBC - Mde!ldHHl l 
Volume I . 

1103.3. Prohibited resale: No distributor or dealer shall 
offer for resale any manufactured home possessing a 
serious defect or imminent safety hazard. 

SECTION 1104.0. CONTINUING ENFORCEMENT. 

1104.1. Inspections: At any time during regular business 
hours when a manufactured home is located on a dealer's 
or distributor's lot and offered for sale, the administrator 
shall have authority to inspect such home for transit 
damages, seal tampering, violations of the federal 
standards and the dealer's or distributor's compliance with 
applicable state and federal laws and regulations. 

The administrator shall give written notice to the dealer 
or distributor when any home inspected does not comply 
with the federal standards, 

SECTION 1!05.0. CONSUMER COMPLAINTS. 

1105.1. Reports: The administrator shall receive all 
consumer complaints on manufactured homes reported to 
the department by owners, dealers, distributors, code 
officials, and other state or federal agencies. The 
administrator may request such reports to be submitted by 
letter or on a report form supplied by the department 

1105.2. Inspections: The administrator may conduct, or 
cause to be conducted, an on-site inspection of a 
manufactured home at the request of the owner reporting 
a complaint with the home or under the following 
conditions with the permission of the owner of the home. 

1. The dealer, distributor or manufacturer requests an 
on-site inspection; or 
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2. The reported complaint indicates extensive and 
serious noncompliances; or 

3. Consumer complaints lead the SAA to suspect that 
classes of homes may be similarly affected; or 

4. Review of manufacturer's records, corrective action, 
and consumer complaint records leads the 
administrator to suspect secondary or associated 
noncompliances may also exist in a class of homes. 

1105.2.1. Coordination of inspections: When conducting an 
on-site inspection of a home involving a consumer 
complaint, the administrator may request the dealer, 
distributor, and manufacturer of the home to have a 
representative present to coordinate the inspection and 
investigation of the consumer complaint. 

1105.3. Determination: After reviewing the complaint report 
or the on-site inspection of the home involved, the 
administrator shall, where possible, indicate the cause of 
any nonconformance and, where possible, indicate the 
responsibility of the manufacturer, dealer, distributor or 
owner for the noncompliance and any corrective action 
necessary. 

1105.4. Referral: The administrator shall refer to the 
manufacturer of the home, in writing, any consumer 
complaint concerning that home reported to the 
administrator. The administrator may refer any such 
reported complaint to HUD, to the SAA in the state where 
the manufacturer is located and to the inspection agency 
involved with certi!Ying the home. 

1105.4.1. Referral to the Virginia Be~a#mest ef Met& 
Veftieles Manufacturing Housing Board : When a review 
of the reported complaint or the on-site investigation of 
the complaint indicates a dealer or distributor is in 
violation of or has violated these regulations, the 
administrator shall refer the complaint to the BM¥ 
Virginia Manufacturing Housing Board and shall provide 
such assistance and reports as requested by BM¥ Virginia 
Manufacturing Housing Board in their handling of the 
complaint. 

1105.5. Follow-up: The administrator shall assist the owner, 
dealer, distributor and manufacturer in resolving consumer 
complaints. The administrator shall monitor the 
manufacturer's performance to assure compliance with 
Subpart I of the federal regulations for consumer 
complaint handling and shall take such actions as are 
necessary to assure compliance of all involved parties with 
applicable state and federal regulations. 

ARTICLE 12. 
DEFINITIONS. 

SECTION 1200.0. DEFINITIONS. 

1200.1. Definitions from Part One: Terms defined in Part 
One (Article 2) shall have the same meaning in Part Two, 

unless otherwise specifically indicated. Terms defined 
within the Federal Manufactured Home Construction and 
Safety Standards and the Federal Manufactured Home 
Procedural and Enforcement Regulations, as adopted by 
the United States Department of Housing and Urban 
Development, shall have the same meanings in these 
regulations. 

1200.2. Additional definitions: 

"Act" or "The Act" means the National Manufactured 
Housing Construction and Safety Standards Act of 1974, 
Title VI of the Housing and Community Development Act 
of 1974 (42 U.S.C. 5401, et seq.). 

"Administrator'' means the Director of the Department 
of Housing and Community Development or his desiguee. 

"Dealer" means any person engaged in the sale, leasing, 
or distribution of new manufactured homes primarily to 
persons who in good faith purchase or lease a 
manufactured home for purposes other than resale. 

"Defect" means a failure to comply with an applicable 
federal manufactured home construction and safety 
standard that renders the manufactured home or any part 
of the home unfit for the ordinary use of which it was 
intended, but does not result in an imminent risk of death 
or severe personal injury to occupants of the affected 
home. 

"Distributor" means any person engaged in the sale and 
distribution of manufactured homes for resale. 

"HUD" means the United States Department of Housing 
and Urban Development. 

"Imminent safety hazard" means a hazard that presents 
an imminent and unreasonable risk of death or severe 
personal injury that may or may not be related to failure 
to comply with an applicable federal manufactured home 
construction or safety standard. 

"Label" or "certification label" means the approved 
form of certification by the manufacturer that, under 
Section 3282.362(c)(2)(i) of the Manufactured Homes 
Procedural and Enforcement Regulations, is permanently 
affixed to each transportable section of each manufactured 
home manufactured for sale to a purchaser in the United 
States. 

"Manufactured home" means a structure subject to 
federal regulation which is transportable in one or more 
sections; is eight body feet or more in width and 40 body 
feet or more in length in the traveling mode, or is 320 or 
more square feet when erected on site; is built on a 
permanent chassis; is designed to be used as single-family 
dwelling, with or without a permanent foundation, when 
connected to the required utilities; and includes the 
plumbing, heating, air-conditioning, and electrical systems 
contained in the structure. 
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"Manufacturer" means any person engaged in 
manufacturing or assembling manufactured homes, 
including any person engaged in importing manufactured 
homes. 

"Noncompliance" means a failure of a manufactured 
home to comply with a federal manufactured home 
construction or safety standard that does not constitute a 
defect, serious defect, or imminent safety hazard. 

"Purchaser" means the first person purchasing a 
manufactured home in good faith for purposes other than 
resale. 

"Secretary" means the Secretary of the United States 
Department of Housing and Urban Development. 

"Serious defect" means any failure to comply with an 
applicable federal manufactured home construction and 
safety standard that renders the manufactured home or 
any part thereof not fit for the ordinary use for which it 
was intended and which results in an unreasonable risk of 
injury or death to occupants of the affected manufactured 
home. 

"Standards" or ''federal standards" means the Federal 
Manufactured Home Construction and Safety Standards 
adopted by HUD, in accordance with authority in the Act. 
Said standards were enacted December 18, 1975, and 
amended May 11, 1976, to become effective June 15, 1976. 

"State administrative agency" or usAA" means the 
Department of Housing and Community Development 
which is responsible for the administration and 
enforcement of this law throughout Virginia and of the 
plan authorized by § 36·85.5 of the Code of Virginia. 

ARTICLE 13. 
SAFETY STANDARDS. 

SECTION 1300.0. FEDERAL STANDARDS. 

1300.1. Compliance required: Manufactured homes 
produced on or after June 15, 1976, shall conform to all 
the requirements of the federal standards, as amended. 

SECTION 1301.0. MOUNTING AND ANCHORING. 

1301.1. Reference to Uniform Statewide Building Code: 
Mounting and anchoring of manufactured homes shall be 
in accordance with the applicable requirements of the 
l99G 1993 Edition of the Virginia Uniform Statewide 
Building Code , Volume I . 

ARTICLE 14. 
VIOLATIONS. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Notice of violation: Where the administrator finds 
any violation of the provisions of these regulations, a 

Vol. 9, Issue 25 

Proposed Regulations 

notice of violation shall be issued. This notice of violation 
shall order the party responsible to bring the unit into 
compliance, within a reasonable time. 

1400.2. Appeals to notice of violation: Parties aggrieved by 
the findings of the notice of violation may appeal to the 
State Building Code Technical Review Board, which shall 
act on the appeal in accordance with the provisions of the 
USBC · Volume I. The aggrieved party shall file the 
appeal within 10 days of the receipt of the notice of 
violation. Unless, the notice of violation is revoked by the 
review board, the aggrieved party shall comply with the 
stipulations of the notice of violation. 

1400.3. Penalty: Any person, firm or corporation violating 
any provisions of these regulations shall, upon conviction, 
be considered guilty of a misdemeanor in accordance with 
§ 36-85.12 of the Code of Virginia. 

l99G EDITION. 

VIRGINIA INDUSTRIAb!ZED BUIUHNG AND 
Mt,NUP.ACTURED HeME SAFE1'Y 

REGULATimlS. 
ABBENBA. 

ADBENDUM h 
RE~U!REMENTS FOR MOUNTI~IG AND MICI!OR~IG 

MOBILE UNITS AND MM!UP.ACTURED HOMES. 

The !ellewiRg •equiPemeft!s Are lfflm lite l99G Editlell ef 
lite ViPgiRla URile•m Stalewiae Builait•g fe<le; 

SECTION ~ MOBILE UNITS AND 
MMIUFACTURED HOMES. 

~ GeReml: Mel>lle URlts, as- hi Seelioo WhG 
sllllll 1>e aesigReEI aREI eeRslmelea 1e 1>e kaRspeP!ea !fflm 
eRe leealieR Ia 8ll8tlteP aREI Rei meull!ea oo a pePmaReRI 
feuRdaliell. MaRU!aelured ftemes sllllll Be aesigRea aREl 
eeiiS!melea 1e eaffij!iy wilii lite Feaerel MaRulaelurea 
lleusiag CeRskuelieR aREI Safety SlaR<IBPEls aREI asea wilii 
"" wiliieul a pe•maRelll leHRalllleR. 

~ &uwer~ aREI aReherage a! mebile Ullil!r. Tile 
mBRulaelu•e• a! eaeh mebile llllit sllllll jH'&Ylde wilii eaeh 
llllit speei!lealieas laP lite SUfli!6FI aREI aRelle•age a! lite 
mebile 1lftil, The ffillRUiaelurer sllllll Rei 1>e •equiPea 1e 
jH'&Ylde lite SUfli!6FI aREI aRellel'iRg equipmell! wilii lite 
1lftil, Mel>lle uRIIs sllllll 1>e suppeP!ea aREI aRellePea 
aeeePIIiRg Ia lite maRu!ae!u.er's speei!lealieas. Tile 
aRellemge sllllll 1>e aaequale Ia willlslaRII witi6 !Brees aREI 
Uj!lifl as •equirell hi ftrlleie H laP buildiRgs aREI 
s!Puelu•es, Bese6 up6ll lite sire aREI weight a! !Be mebile 
1lftil, 

~ SuppeP! aREI aRelle•age a! maRu!aelurea """""" Tile 
maRU!aelurer a! lite lleme sllall jH'&Ylde wilii eaeh 
maRU!aelu•ea lleme ~ iRskuelieas speei!yiRg lite 
leealieR; •equiPed eapaeily aREI RIBeP 6eleils a! lite 
stabilizing ~ t6 be used with eP wHb:oot a permaaeat 
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!ounaatioll ~ !le<lo•.vas, jliei'S; l>lael<iag, faotiags, eteot 
llase<l lljl6ll 11>e desiga a! 11>e maaufae!Hred ftem€s, 
MaeufaeiHrea !lames s1>a1t 1>e suppoPied ftBd aaeltored 
aeeaFdiag ta the manafaetHrer's j}fiBted instnJ:etiens & 

suppaPieol ftBd aaelte<ed by a system eanfarmiag Ia 
accepted engiaeeriag practices <lesigBell ftBd eogiAeered 
speeiflea!ly fer 11>e maau!aeiHred Ita!!!&. Foatiags "" 
faeB<Ialians oo wltielt !lie's "" et1ter stabilioiBg <le¥lees are 
mauated s1>a1t 1>e Cffi'Pied dewft Ia ll>e establislted ff6sl 
!iftes.. 'l'lte aae!larage system sl>alt l>e a<le~ua!e Ia resist 
w1a<1 farces; slidlag ftBd llj>iffl as imposed by 11>e desiga -
~ llurrieaae -. Maaufaetured !lames lastal!e<l & 
reloea!ea Ia 11>e lmrrieaae l!6fte s1>a1t 1>e a! karrieane ftBd 
w!allslarm resistive desiga Ia aeear<ianee witH Federal 
MaBufaelure<l llausiag Caastrueliaa ftBd Safety staaaards 
ftBd sltaH 1>e anel!sfe<l aeeardiag Ia 11>e maaafaetarer's 
speeifleations fer ll>e lmrrieaae -. 

'l'lte harrieaae l!6fte iaela<ies 11>e !allawiag eauaties ftBd 1111-
eilies laea!e<i tl!erela, eaR!ig!laus lltereta, "" Ia t1>e east 
!l>eoea!1 

Aeeemaek, Kifig William, Rieh:maBti, Gliafl.es 8ty; 
lancaster, StiTFy; EsseJ<; Mathews, 5ussel<; Glaueester, 
Mi<ldlese*, Ssat!lamptaa, GreeasvHie, NoPI!Iemberlaad, 
Westmarelaaa, lsi<! a! Wigllt, NoPikamptoa, ¥erl<, 
James City, New Keat, *lag & ~ PFtaee George. 

~ Ysed ma!Ji!e/maau!aeiHrell llemeso WileR used 
ma&ufaetare<l !lames "" used I'RO!>ile !lames are 1>etag 
installed "" reloea!ed ftBd 11>e maaufaeta•er's arlgiaal 
tastallaliea iaslruetiaas are all! available, lns!alla!ieas 
eomplyiag witH 11>e applicable paPiions a! ~!CSBCS/ANSI 
~ listed ia Appendix A s1>a1t l>e aeeepte<l as meeliag 
ll>e Y£B&. 

~ SltiPiiAg: Maau!aeiHPe<l !lames installed "" relocated 
a!lef Jtily h l9liG, sl>alt ltBVe sltiPiiag iRStal!ed witkta 6ll 
<lays a! oeeapaaey a! 11>e Ita!!!&. 51<ir!iag materials s1>a1t be
durehle, StiHable fer eJfteriar eHpasures, ftftd installed ift 
aeeeraaaee wHir tile maaafaeturer's instaUaliaa 
!estraelians. §ltiffiag s1>a1t 1>e seeare<1 as aeeessary Ia 
CftSl!fe stability, Ia minimize vibralieas, Ia miaimize 
Sllseeplibility Ia wla<l llamage, ftBd Ia compensate fer 
possil>le ff6sl 1te1we. Eaelt maaufaetured IIAme sl>alt ltBVe 
" miaimem a! OBC epeaiag Ia 11>e sltiPiiag previaiag access
to any wR!eF Sll!liiiY "" seweP - eoaaeetioas uaEier 11>e 
Ita!!!&. Suelt epeRisgs s1>a1t 1>e a minimum a! HI tae1>es Ia 
any aimeasieR ftBd all! less li>aft tltree SllllllfC feet Ia !lfCir. 
'l'lte aeeess panel Of EI6BF s1>a1t all! 1>e fasteae<l ia a 
ffi6ftBCF re~iriag ll>e use a! SjlCela! lao! Ia OjlCR "" 

""""""' ll>e panel "" <leer. Ga-slte fabl'iealiaa a! 11>e 
sltiPIIag by ll>e awaer "" iastaller a! ll>e IIAme sl>alt l>e 
aeeeptable, pFevide<l lbR! 11>e material meeta 11>e 
reEJ:eiremeBts 8l t:fte YSB&. 

VA.R. Doc. No. R93·777, Filed August 18, 1993, 11:58 a.m. 

BOARD OF NURSING 

Title !lf. Regulations: VR 495-01-1. Board of Nursing 
Regulations. 

Statutory Authority: § 54.1-2400 and Chapter 30 (§ 54.1-3000 
et seq.) of Title 54.1 of the Code of Virginia. 

Public Hearing Date: September 22, 1993. 
Written comments may be submitted through 
November 5, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Title 54.1, Section 2400 of the Code of Virginia 
provides general authority to the Board of Nursing to 
license, regulate, establish and collect fees and promulgate 
regulations as necessary to administer its regulatory 
program. 

Title 54.1, Section 3005 grants specific authority for the 
Board of Nursing to prescribe standards and approve 
educational programs preparing persons for licensure as 
registered nurses and licensed practical nurses and 
certification as nurse aides. 

Title 54.1, Section 3408 allows for authorized agents to 
administer medications in specified settings provided such 
agents have completed a training program approved by 
the Board of Nursing. 

Federal law requires states to provide for the regulation of 
nurse aides. Therefore, Part V of these regulations 
complies with federal rules. 

Statement of Puroose: The purpose of the proposed 
amended and new regulations is to revise the fees for 
licensure to assure that revenues are sufficient to meet 
budgeted expenditures, to clarify regulations related to 
approval of educational programs, to incorporate changes 
required by federal rules for the certification of nurse 
aides, and to establish criteria for review of proposed 
training programs for the administration of medications 
pursuant to § 54.1-3408 of the Code of Virginia. 

Amendments to regulations respond to comments received 
during the biennial review of all regulations of the Board 
of Nursing and represent an effort to clarify and update 
requirements to current practice and educational 
standards. Wherever possible, amendments are proposed to 
make the rule less burdensome and more clear to 
licensees. 

A. An adjustment of fees set by the board necessitated 
by the requirement that revenues and expenditures not 
exceed a 10% differential. 

An increase is 
endorsement, and 

proposed in 
other services 

fees 
such 

for 
as 

renewal, 
providing 
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duplicate licenses and transcripts of records. In 1994, a 
change in the testing procedure will eliminate the costs 
now borne by the board for giving the examination. 
Therefore, a reduction in the examination fee is proposed. 

B. An adjustment of fees to eliminate the difference 
between initial licensure fees paid by R.N. and L.P.N. 
applicants. 

Since costs associated with licensing and verifying 
information are the same, the board determined that the 
fees for licensure by examination or by endorsement 
should be the same for R.N. and L.P.N. applicants. 

C. The need for clarification as expressed in comments 
received by the board and for compliance with federal 
rules. 

Amendments proposed in Parts II and V of these 
regulation are the result of comments from the public in 
response to the Notice of Intended Regulatory Action, from 
educational program reviewers, and members of the Board 
of Nursing advisory committees. The changes are intended 
to simplify and clarify the regulations and in some 
instances reduce the regulatory burden. Changes in Part V 
regarding certification of nurse aides are proposed to be 
consistent with federal rules. 

D. The need to address the problem of increasing 
numbers of settings where authorized agents may 
administer medications as provided in § 54.1-3408 of the 
Code of Virginia. 

The authorized agents are required by statute to 
complete a training program approved by the board. 
Minimum requirements are proposed to assure consistency 
in the process through which the board approves such 
programs. Existing approved programs were reviewed and 
are found to be in compliance with the proposed 
regulations. 

Estimated Impact: 

A. Regulated Entities: 

Registered Nurses - 68,012 

(includes 297 Clinical Nurse Specialists and 2188 Nurse 
Practitioners, 311 with prescriptive authority) 

Licensed Practical Nurses - 24,235 

Certified Nurse Aides - 29,212 

Educational Programs 

1. for registered nurse license - 37 

2. for practical nurse license - 49 

3. for nurse aide certificate - 248 
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B. Projected Costs to Regulated Entities: 

There are 25 amendments proposed to regulations. Of 
these, 17 are made for clarity and simplicity, to delete 
rules found to be unnecessary, unenforceable or 
burdensome, or to comply with federal rules. 

The remaining amendments may have an impact in the 
costs to regulated entities as discussed below: 

4983 

1. § 1.3. Fees. 

a. Proposed amendments will lower the fees 
charged to R.N. and L.P.N. applicants for licensure 
by examination and eliminate the difference in fees 
charged to the two groups. A reduction in 
application fees is proposed because the board costs 
for administering the examination has been 
eliminated by the use of a testing service for that 
purpose. Application fees for R.N. applicants will he 
reduced from $46 to $25 and for L.P.N. applicants 
from $36 to $25. 

b. The fee for licensure by endorsement will be 
increased from $46 to $50 for R.N. applicants and 
from $36 to $50 for L.P.N. applicants. The 
differential in fees between the two groups has been 
eliminated because the costs incurred in processing 
and approving applications are identical. 

c. The biennial renewal fee will be increased from 
$29 to $40. The last major increase in fees was in 
1987. In FY1988, the budget for the board was 
$1,201,430. In FY93, it is $2,276,640 due to increases 
in numbers of licensees and certificate holders, in 
numbers of disciplinary cases, and in regulatory 
responsibilities. 

d. Increases in fees for a duplicate license, 
verification of license, and a transcript of records 
are proposed to reflect actual costs to the board. 

e. The fees for initial licensure and renewal include 
$1 for the nursing scholarship fund established by 
the General Assembly in 1991. 

(See Fee Projections - Appendix D) 

2. § 2.2 H 2 proposes to eliminate a requirement that 
certain curriculum changes be submitted to the board 
for approval. It will result in reduced costs to 
educational programs for preparing, copying, mailing, 
and in most instances, travel to present information to 
the board. 

3. § 2.2 H 2 proposes to increase by three the number 
of copies of materials to support program changes 
presented for board approval. Proposals vary in 
length, so cost for copying and mailing would also 
vary. 
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4. § 3.6 proposes to eliminate the required notice to 
the board of a lost license and the form to be used 
for requesting a duplicate. The impact of the 
amendment on the licensee will be less cost for 
mailing and a time savings in the process of obtaining 
a duplicate license. 

5. § 5.3 C 6 requires instructional personnel to be on 
site solely to supervise nurse aide students. The board 
has interpreted the current regulation accordingly and 
therefore views the amendment as clarifying and 
having no impact. 

6. §§ 5.5 B 4 and 5.5 C 2 remove a requirement to 
repeat an educational program prior to renewal or 
reinstatement of nurse aide certification after a period 
of inactivity. The change is consistent with a change 
in federal requirements and thus eliminates costs 
associated with enrolling in a program. It also 
decreases the time required for an applicant to renew 
or reinstate the certificate. 

7. Part VI provides standards for entities to offer 
Medication Administration Training Programs for 
board approval pursuant to § 54.1·3408 of the Code of 
Virginia. Approval is currently required by law, so no 
additional fiscal impact is anticipated. Proposed 
regulations may result in a decrease in costs to 
entities by facilitating the process of the development 
and approval of a program. 

C. Projected Cost for Implementation: 

There are no additional costs anticipated for 
implementation and enforcement except that of 
communicating with persons on our Public Participation 
Guidelines list, reprinting final regulations, and reprinting 
of applications with new fees. Those costs have been 
anticipated in ordering copies of current regulations and 
applications, so additional costs of copying mailing can be 
absorbed in the current budget of the board. 

Preamble: 

These regulations state the requirements for approval 
of nursing and nurse aide education programs, the 
licensing of registered nurses and practical nurses, the 
registration of clinical nurse specialists and the 
certification of nurse aides in the Commonwealth of 
Virginia. The regulations have been adopted by the 
Virginia State Board of Nursing under the authority 
of Chapter 24 (§ 54.1·2400) and Chapter 30 (§ 
54.1-3000 et seq.) of Title 54.1 of the Code of Virginia. 

The board believes that each practitioner of nursing is 
accountable to the Commonwealth and to the public 
to maintain high professional standards of practice in 
keeping with the ethics of the profession of nursing. 

The registered nurse shall be responsible and 
accountable for making decisions that are based upon 

educational preparation and experience in nursing. 
The registered nurse shall be held accountable for the 
quality and quantity of nursing care given to patients 
by himself or others who are under his supervision. 
The registered nurse who is a clinical nurse specialiSt 
is authorized to provide advanced nursing services 
consistent with the requirements of law and 
regulations. 

The licensed practical nurse shall be held accountable 
for the quality and quantity of nursing care given to 
patients by himself based upon educational 
preparation and experi'ence. 

The certified nurse aide is required to meet standards 
consistent with federal and state law and regulations 
in employment settings receiving Medicare and 
Medicaid reimbursement for care rendered. 

Summary: 

The Board of Nursing proposes amendments to its 
regulations as a result of the biennial regulatory 
review during which all regulations were examined 
for their continued effectiveness, necessity, clarity, and 
cost of compliance. The amendments proposed are 
made in response to public comments received, to 
changes in nursing education, to new federal rules for 
nurse aides, or in an effort to clarify and simplify the 
regulations. 

The proposed amendments make adjustments in fees 
based on a change in the method of administering the 
licensure examination and on the requirement that 
revenues of the board cover its expenditures. 
Amendments are also proposed to clarify requirements 
for the approval of nursing and nurse aide education 
programs and to add requirements for the approval of 
medication administration training programs. 

PART!. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Approval" means the process by which the board or a 
governmental agency in another state or foreign country 
evaluates and grants official recognition to nursing 
education programs that meet established standards not 
inconsistent with Virginia law. 

"Associate degree nursing program" means a nursing 
education program preparing for registered nurse 
licensure, offered by a Virginia college or other institution 
and designed to lead to an associate degree in nursing, 
provided that the institution is authorized to confer such 
degree by the State Board of Education, State Council of 
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Higher Education or an Act of the General Assembly. 

••Baccalaureate degree nursing program" means a 
nursing education program preparing for registered nurse 
licensure, offered by a Virginia college or university and 
designed to lead to a baccalaureate degree with a major 
in nursing, provided that the institution is authorized to 
confer such degree by the State Board of Education, the 
State Council of Higher Education or an Act of the 
General Assembly. 

"Board" means the State Board of Nursing. 

"Clinical nurse specialist" means a licensed registered 
nurse who holds: 

1. A master's degree from a board approved program 
which prepares the nurse to provide advanced clinical 
nursing services; and 

2. Specialty certification from a national certifying 
organization acceptable to the board or an exception 
available from March I, 1990, to July I, 1990. 

"Conditional approval" means a time-limited status 
which results when an approved nursing education 
program has failed to maintain requirements as set forth 
in § 2.2 of these regulations. 

"Cooperating agency" means an agency or institution 
that enters into a written agreement to provide learning 
experiences for a nursing education program. 

"Di'ploma nursing program, means a nursing education 
program preparing for registered nurse licensure, offered 
by a hospital and designed to lead to a diploma in 
nursing, provided the hospital is licensed in this state. 

"National certifying organization" means an organization 
that has as one of its purposes the certification of a 
specialty in nursing based on an examination attesting to 
the knowledge of the nurse for practice in the specialty 
area. 

"Nursing education program" means an entity offering a 
basic course of study preparing persons for licensure as 
registered nurses or as licensed practical nurses. A basic 
course of study shall include all courses required for the 
degree, diploma or certificate. 

"Practical nursing program" means a nursing education 
program preparing for practical nurse licensure, offered 
by a Virginia school, that leads to a diploma or certificate 
in practical nursing, provided the school is authorized by 
the appropriate governmental agency. 

"Program director" means a registered nurse who has 
been designated by the controlling authority to administer 
the nursing education program. 

"Provisional approval" means the initial status granted 
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to a nursing education program which shall continue until 
the first class has graduated and the board has taken final 
action on the application for approval. 

"Recommendation" means a guide to actions that will 
assist an institution to improve and develop its nursing 
education program. 

"Requirement" means a mandatory condition that a 
nursing education program must meet to be approved. 

§ 1.2. Delegation of authority. 

A. The executive director of the board shall issue a 
certificate of registration to each person who meets the 
requirements for initial licensure under §§ 54.1-3017, 
54.1-3018, 54.1-3020 and 54.1-3021 of the Code of Virginia. 
Such certificates of registration shall bear the signature of 
the president of the board, the executive director and the 
director of the Department of Health Regulatory Boards. 

B. The executive director shall issue license to each 
applicant who qualifies for such license under § 54.1-3011 
of the Code of Virginia. Such licenses shall bear the name 
of the executive director. 

C. The executive director shall be delegated the 
authority to execute all notices, orders and official 
documents of the board unless the board directs otherwise. 

§ 1.3. Fees. 

Fees required in connection with the licensing of 
applicants by the board are: 

1. Application for - Licensure by Examination 
.................................................. $46 $25 

2. Application for ~ Licensure by Endorsement 
.......•.......................................... $3& $50 

3. Biennial Licensure Renewal . . . . . . . . . . . . . . . . . ~ $40 

4. Reinstatement b&psetl of License ................ $50 

5. Duplicate License ............................ $W $15 

6. Verification of License . . . . . . . . . . . . . . . . . . . . . . . $W $25 

!1-: "fffiBSePipt 61 EJfftRHRaUeB 5eefes ................. -$& 

g, 7. Transcript of All or Part of Applicant/Licensee 
Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $W $20 

s, 8. Returned Check Charge ........................ $15 

M, 9. Application for C.N.S. registration ............ $50 

&. 10. Biennial renewal of C.N.S. registration ..... $30 

~ JJ. Reinstatement of lapsed C.N.S. registration $25 
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!& 12. Verification of C.N .S. registration to another 
jurisdiction ........................................... $25 

~ H Pttl!lie paf'lieip&!iaa gaideliaes. 

'l'fte Vipgiaia S!&!e lleaf<l &! ~IHFSiRg ~ will 
maio!aia a lisf &! peFS8IIS !IIIII Bfg&Bioa!ie!IS wil& will l>e 
m&lle<l !l!e lollawiBg <laeHme&!s os !!ley became ll'lftilable: 

t ~ a# ifi.teRf!! ia prafftalgate FegalatieRS. 

t.- ~ ef pttfiHe h:e&FiBg" &P "iRf8FRi8U8RBI 
praeeediag," !l!e s&!Jj<lef &! wiHelt is p•apased 8f 

~ regulatiaa. 

& Flil&! regulatia& adopted. 

Mty pe!'S6ft wislliRg !a l>e pleee<l 8ft !l!e malHftg lisf ""*" 
oo sa ey Wfit!ag !l!e ~leaf<~, 1ft ad<litioB, !l!e beai'EI; &! tis 
diseretian, HillY add !a !l!e lisf lillY pet'Silll; Ofg&BimatioB, 8f 
puhlieallaa it belle\'es will set'Ye !l!e pefj)ose &! •espo&slble 
pertieipatiea 1ft Nle fermatie& &F premttlgatiea ef 
regalalloas. Persa!IS 8ft !l!e lisf will 1>e pro·;ided all 
aBeve listed isfarmatiea. IaEiivid:uals ElfMl eptaaimtiens wiH 
1>e peFiedieally reqeesteEl !a ladleate lllei-F <iestFe !a 
eaaliaee !a I'CCelYe doeemeals 8f 1>e <lelete& ffem !l!e list,. 
Wl!ePe mall is retePBed os eadell<;erable, iadMEieals !lllf! 
8FgDIIII!IltioRS will l>e <leiete& ffem !l!e list,. 

At least a9 days pF!af !a peblieatioft &! !l!e ft&!iee !a 
eaadtief &ft ia#ermatiaaal pFeeee8:iag as reqHireEI By ' 
~ ef fk.e G&ae ef 1AFginia, fee BeaR! wiH ~ a 
"Betiee &! ifltefttP 'fllis ft&!iee will C8ft!a!a ft bfief !lllf! 
C8ftCise s!atemeat &! !l!e pessible regal&!ioa 8f !l!e problem 
!l!e regalaliaa Willll<l address !lllf! ifi¥He lillY pe!'S6ft !a 
jlFO¥ide WFitteB eommeftt 8ft !l!e s&!Jj<lef F!lll!ter. Seeb 
ft&!iee s1>a11 1>e traRSmi!te<l !a !l!e Registrar &! Regelatioas 
!8f iaelesloa iR !l!e Vipgiaia Register &! RegelatiaRS. 

&. Pttl!lie eommeBt pefiRth 

Af least 8ftCC eaeB bieRBiem, !l!e b8ftF<i will eoBdHe! 8ft 
iaform&!iooal proeeediag, wiHelt HillY toke !l!e f8fm &! o 
pablie lleariag, !a reeelve pablie eommeat 8ft ~ 
FegulatieRS. ~ fll::IPJ38S8 ef flte f)Feeee8ieg wHl Be fa 
selieH pablie eemmeat 8ft all ~ •egal&!iaas os te 
- efleetiveaess, ell!eieaey, aeeessity, elaFity; !lllf! east &! 
eampliaeee. Neftee ~ stteft preeeet:Ueg wHl Be tffiRSfB:iked: 
te the RegistFB:r ~ Reguletiens f.er iRelusieR ift tfte ¥irgiRia 
Register &! Regalotioas. Seeb proeee<liags HillY 1>e 1>e1<1 
separately er ift eeftjuRetieR wKit ~ iRferme:tiesal 
preeeelliRgs. 

flo Peiitiaas te !l!e ~leaf<~, 

Mty I'CfS6II HillY petitieR !l!e - te R<iep!; ameall; 8f 
delete lillY regal&!ia11. ltfty petitieR reeei';ed s1>a11 oppe!lf 

8ft !l!e IIC*t RgeBOO &! !l!e - '!'be - - -sale oe!l!ority te <Hspose 6f !lie ~eti!iaa. 

&. Peblieatian iR !l!e Vipgiaia Register &! Regalotiaas. 

M lillY mee!iag &! !l!e l>8ftf<i 8f aay sebeemmitlee 8f 
oavisary eammittee, wl>eFe !l!e lormela!iea 8f aaaptiaa &! 
regel&!iaa 8CCilfS; !l!e s&!Jj<lef m&!ief sllaR l>e !raHsmitte<l 
te tile Registrar tH Regelat:iens f& iRehtsiaa ift tile Virgiaia 
Register &! Regel&!iaRS. 

F.- :i\Elvisafy eemmittee. 

'l'fte beai'EI; iR eeeperali8ft wlill !lie Getrneil 6ft Hea!tll 
Regalatary B6afEls; HillY appffim advisory eammi!tees os 
!!ley i!eef8 aeeessary iR jlFO¥ide !8f a<leEtaate elti<eft 
paftieipatiea iB !l!e lo•matiea, premulga!iBR, a<lapliea, !IIIII 
FeYiBw &! regul&!ions. 

PART II. 
NURSING EDUCATION PROGRAMS. 

§ 2.1. Establishing a nursing education program. 

Phase I. 

A. An institution wishing to establish a nursing education 
program shall: 

1. Submit to the board, at least 15 months in advance 
of expected opening date, a statement of intent to 
establish a nursing education program; 

2. Submit to the board, along with the statement of 
intent, a feasibility study to include the following 
information: 

a. Studies documenting the need for the program; 

b. Purpose and type of program; 

c. Availability of qualified faculty; 

d. Budgeted faculty positions; 

e. Availability of clinical facilities for the program; 

f. Availability of academic facilities for the program; 

g. Evidence of financial resources for the planning, 
implementation and continuation of the program; 

h. Anticipated student population; 

i. Tentative time schedule for planning and initiating 
the program; and 

j. Current catalog, if applicable. 

3. Respond to the board's request for additional 
information. 
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B. A site visit shall be conducted by a representative of 
the board. 

C. The board, after review and consideration, shall 
either approve or disapprove Phase I. 

I. If Phase I is approved, the institution may apply 
for provisional approval of the nursing education 
program as set forth in these regulations. 

2. If Phase I is disapproved, the institution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

Phase II. 

D. The application for provisional approval shall be 
complete when the following conditions are met 

I. A program director has been appointed and there 
are sufficient faculty to initiate the program (§ 2.2.C 
of these regulations); 

2. A tentative written curriculum plan developed in 
accordance with § 2.2.F of these regulations has been 
submitted; and 

E. The board, after review and consideration, shall 
either grant or deny provisional approval. 

I. If provisional approval is granted: 

a. The admission of studenis is authorized; and 

b. The program director shall submit quarterly 
progress reports to the board which shall include 
evidence of progress toward application for approval 
and other information as required by the board. 

2. If provisional approval is denied, the institution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9·6.14:1 et seq.) 

F. Following graduation of the first class, the institution 
shall apply for approval of the nursing education program. 

Phase III. 

G. The application for approval shall be complete when 
a self-evaluation report of compliance with § 2.2 of these 
regulations has been submitted and a survey visit has been 
made by a representative of the board. 

H. The board will review and consider the 
self-evaluation and the survey reports at the next regularly 
scheduled meeting. 

I. The board shall either grant or deny approval. If 
denied, the institution may request a hearing before the 
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board and the provisions of the Administrative Process Act 
shall apply. (§ 9-6.14:1 et seq.) 

§ 2.2. Requirements for approval. 

A. Organization and administration. 

I. The institution shall be authorized to conduct a 
nursing education program by charter or articles of 
incorporation of the controlling institution; by 
resolution of its board of control; or by the 
institution's own charter or articles of incorporation. 

2. Universities, colleges, community or junior colleges, 
proprietary schools and public schools offering nursing 
education programs shall be accredited by the 
appropriate state agencies and the Southern 
Association of Colleges and Schools. 

3. Hospitals conducting a nursing education program 
shall be accredited by the Joint Commission on 
Accreditation of Healthcare Organizations. 

4. Any agency or institution that is utilized by a 
nursing education program shall be one that is 
authorized to conduct business in the Commonwealth 
of Virginia, or in the state in which the agency or 
institution is located. 

5. The authority and responsibility for the operation of 
the nursing education program shall be vested in a 
program director who is duly licensed to practice 
professional nursing in Virginia and who is responsible 
to the controlling board, either directly or through 
appropriate administrative channels. 

6. A written organizational plan shall indicate the lines 
of authority and communication of the nursing 
education program to the controlling body; to other 
departments within the controlling institution; to the 
cooperating agencies; and to the advisory committee, 
if one exists. 

7. Funds shall be allocated by the controlling agency 
to carry out the stated purposes of the program. The 
program director of the nursing education program 
shall be responsible for the budget recommendations 
and administration, consistent with the established 
policies of the controlling agency. 

B. Philosophy and objectives. 

Written statements of philosophy and objectives shall be: 

I. Formulated and accepted by the faculty; 

2. Directed toward achieving realistic goals; 

3. Directed toward the meaning of education, nursing 
and the learning process; 
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4. Descriptive of the practitioner to be prepared; and 

5. The basis for planning, implementing and evaluating 
the total program. 

c. Faculty. 

I. Qualifications. 

a. Every member of a nursing faculty, including the 
program director, shall hold a current license to 
practice as a registered nurse ln Virginia. 

b. Every member of a nursing faculty responsible 
for teaching students in a cooperating agency 
located outside the jurisdictional limits of Virginia 
shall meet the licensure requirements of that 
jurisdiction. 

c. The program director and each member of the 
nursing faculty shall maintain professional 
competence through such activities as nursing 
practice, continuing education programs, conferences, 
workshops, seminars, academic courses, research 
projects and professional writing. 

d. For baccalaureate degree programs: 

(1) The program director shall hold a doctoral 
degree. 

(2) Every member of the nursing faculty shall hold 
a graduate degree. Faculty members without a 
graduate degree with a major in nursing shall have 
a baccalaureate degree with a major in nursing. 

~ M 1eest eBe faetil!y R!elftller m eae1> eHftleal 
are& sllell lieYe R!aster's prepiH'IItiell m li>fH eHftleal 
speeialey. 

e. For associate degree and diploma programs: 

(1) The program director shall hold a graduate 
degree, preferably with a major in nursing. 

(2) The majority of the members of the nursing 
faculty shall hold a graduate degree, preferably with 
a major in nursing. 

(3) Other members of the nursing faculty shall hold 
a baccalaureate degree, preferably with a major in 
nursing. 

f. For practical nursing programs. 

(1) The program director shall hold a baccalaureate 
degree, preferably with a major in nursing. 

(2) The majority of the members of the nursing 
faculty shall hold a baccalaureate degree, preferably 
with a major in nursing. 

g. Exceptions to provtswns of subparagraphs d, e, 
and f of this subsection shall be by board approval. 

(1) Initial request for exception. 

(a) The program director shall submit a request for 
initial exception in writing for considerations at a 
regular board meeting prior to the term during 
which the nursing faculty member is scheduled to 
teach. and a statement of intent, from the 
prospective faculty member, to pursue the required 
degree shall accompany each request. 

(2) Request for continuing exception. 

(a) Continuing exception will be based on the 
progress of the nursing faculty member toward 
meeting the degree required by these regulations 
during each year for which the exception is 
requested. 

(b) The program director shall submit the request 
for continuing exception in writing for consideration 
at a regular board meeting prior to the next term 
during which the nursing faculty member is 
scheduled to teach. 

(c) A list of courses required lor the degree being 
pursued and college transcripts showing successful 
completion of a minimum of two of the courses 
during the past academic year shall accompany 
each request. 

(3) The executive director of the board shall be 
authorized to make the initial decision on requests 
for exceptions. Any appeal of that decision shall be 
in accordance with the provisions of the 
Administrative Process Act (§ 9-6.14:1 et seq.). 

2. Number. 

a. The number of faculty shall be sufficient to 
prepare the students to achieve the objectives of the 
educational program and such number shall be 
reasonably proportionate to: 

(I) Number of students enrolled; 

(2) Frequency of admissions; 

(3) Education and experience of faculty members; 

( 4) Number and location of clinical facilities; and 

(5) Total responsibilities of the faculty. 

b. When students are giving direct care to patients, 
the ratio of students to faculty in clinical areas shall 
not exceed 10 students to one faculty member. 

3. Conditions of employment. 
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a. Qualifications and responsibilities for faculty 
positions shall be defined in writing. 

b. Faculty assignments shall allow time for class and 
laboratory preparation; teaching; program revision; 
improvement of teaching methods; academic 
advisement and counseling of students; participation 
in faculty organizations and committees; attendance 
at professional meetings; and participation in 
continuing education activities. 

4. Functions. 

The principal functions of the faculty shall be to: 

a. Develop, implement and evaluate the philosophy 
and objectives of the nursing education program; 

b. Participate in designing, implementing, teaching, 
and evaluating and revising the curriculum; 

c. Develop and evaluate student admission, 
progression, retention and graduation policies within 
the framework of the controlling institution; 

d. Participate in academic advisement and 
counseling of students; and 

e. Provide opportunities for student and graduate 
evaluation of curriculum and teaching and program 
effectiveness. 

5. Organization. 

a. The nursing faculty shall hold regnlar meetings 
for the purpose of developing, implementing and 
evaluating the nursing education program. Wfl!teft 
t'\iles" shall g&Yeffi !he eaBEiuet ef mee!iBgs. 

1r. All membefS ef !he faeti!.ty shall pal'!ieipate ffi 
!he fegUI!ll' faeti!.ty mee!iBgs. 

"' Committees shall be esffiblisheEI !& imp!emeBI !he 
!ufteHOftS ef !he l!letillyo 

th b. Minutes of faculty and committee meetings, 
including actions taken, shall be recorded and 
available for reference. 

"' c. There shall be provision for student 
participation. 

D. Students. 

I. Admission, promotion and graduation. 

a. Requirements for admission to the nursing 
education program shall not be less than the 
statutory requirements that will permit the graduate 
to be admitted to the appropriate licensing 
examination. 
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(EXPLANATORY NOTE: Reference subdivision I of 
subsection A of § 54.1-3017 of the Code of Virginia: 
The equivalent of a four-year high school course of 
study is considered to be: high school equivalence; 
or 

(2) Satisfactory completion of the college courses 
required by the nursing education program.) 

b. Students shall be selected on the basis of 
established criteria and without regard to age, race, 
creed, sex or national origin. 

c. Requirements for admission, readmission, 
advanced standing, progression, retention, dismissal 
and graduation shall be available to the students in 
written form. 

E. Records. 

I. School records. 

A system of records shall be maintained and be made 
available to the board representative and shall include: 

a. Data relating to accreditation by any agency or 
body, 

b. Course outlines, 

c. Minutes of faculty and committee meetings, 

d. Rejl6f'lg ef staaEiaFEii•ea !es!s A record of the 
performance of graduates on the licensing 
examination , 

e. Survey reports. 

2. Student records. 

a. A file shall be maintained for each student. Each 
file shall be available to the board representative 
and shall include: 

(I) The student's application, 

(2) High school transcript or copy of high school 
equivalence certificate, 

(3) Current record of achievement. 

b. A final transcript shall be retained in the 
permanent file of the institution. 

c. Provision shall be made for the protection of 
student and graduate records against loss, 
destruction and unauthorized use. 

3. School bulletin or catalogue. 

Current information about the nursing education 
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program shall be published periodically and distributed 
to students, applicants for admission and the board. 
Such information shall include: 

a. Description of the program. 

b. Philosophy and objectives of the controlling 
institution and of the nursing program. 

c. Admission and graduation requirements. 

d. Fees. 

e. Expenses. 

f. Financial aid. 

g. Tuition refund policy. 

h. Education facilities. 

i. Living accommodations. 

j. Student activities and services. 

k. Curriculum plan. 

1. Course descriptions. 

m. Faculty-staff roster. 

n. School calendar. 

F. Curriculum. 

1. Curriculum shall reflect the philosophy and 
objectives of the nursing education program, and shall 
be consistent with the law governing the practice of 
nursing. 

2. The ratio between nursing and nonnursing credit 
shall be based on a rationale to ensure sufficient 
preparation for the safe and effective practice of 
nursing. 

3. Learning experiences shall be selected to fulfill 
curriculum objectives. 

4. Nursing education programs preparing for practical 
nursing licensure shall include: 

a. Principles and practice in nursing encompassing 
the attainment and maintenance of physical and 
mental health and the prevention of illness for 
individuals and groups throughout the life cycle; 

b. Basic concepts of the nursing process; 

c. Basic concepts of anatomy, physiology, chemistry, 
physics and microbiology; 

d. Basic concepts of communication~ growth and 
development, interpersonal relations, patient 
education and cultural diversity; 

e. Ethics, nursing history and trends, vocational and 
legal aspects of nursing, including regulations and 
sections of the Code of Virginia related to nursing; 
and 

f. Basic concepts of pharmacology, nutrition and diet 
therapy. 

5. Nursing education programs preparing for registered 
nurse licensure shall include: 

a. Theory and practice in nursing, encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness throughout the 
life cycle for individuals, groups and communities; 

b. Concepts of the nursing process; 

c. Concepts of anatomy, physiology, chemistry, 
microbiology and physics; 

d. Sociology, psychology, communications, 
and development, interpersonal relations, 
dynamics, cultural diversity and humanities; 

growth 
group 

e. Concepts of pharmacology, nutrition and diet 
therapy, and pathophysiology; 

f. Concepts of ethics, nursing history and trends, and 
the professional and legal aspects of nursing, 
including regulations and sections of the Code of 
Virginia related to nursing; and 

g. Concepts of leadership, management and patient 
education. 

G. Resources, facilities and services. 

1. Periodic evaluations of resources, facilities and 
services shall be conducted by the administration, 
faculty, students and graduates of the nursing 
education program. 

2. Secretarial and other support services shall be 
provided. 

3. Classrooms, conference rooms, laboratories, clinical 
facilities and offices shall be available to meet the 
objectives of the nursing education program and the 
needs of the students, faculty, administration and staff. 

4. The library shall have holdings that are current, 
pertinent and accessible to students and faculty, and 
sufficient in number to meet the needs of the students 
and faculty. 

5. Written agreements with cooperating agencies shall 
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be developed, maintained and periodically reviewed. 
The agreement shall: 

a. Ensure full control 
faculty of the nursing 
the selection and 
experiences. 

of student education by the 
education program, including 
supervision of learning 

b. Provide that an instructor shall he present on the 
clinical unit(s) to which students are assigned for 
direct patient care. 

c. Provide lor cooperative planning with designated 
agency personnel. 

6. Any observational experiences shall be planned in 
cooperation with the agency involved to meet stated 
course objectives. 

7. Cooperating agencies shall be approved by the 
appropriate accreditation, evaluation or licensing 
bodies, if such exist. 

H. Program changes reljlliril•g - <H ffiffiliftg appreval 

1. The following proposed changes require board 
approval prior to their implementation: 

h a. Proposed changes in the nursing education 
program's philosophy and objectives that result in 
program revision. 

;!, b. Proposed changes in the curriculum that result 
in alteration of the length of the nursing education 
program. 

& 2. Prepesed Other additions, deletions or majer 
revisions of courses shall be reported to the board 
with the annual report required in § 2.3 A of these 
regulations . 

I. Procedure for approval of program change. 

1. When a program change is contemplated, the 
program director shall inform the board or board 
representative. 

2. When a program change is requested, a plan shall 
be submitted to the board including: 

a. Proposed change, 

b. Rationale for the change, 

c. Relationship of the proposed change to the 
present program. 

3. 'fwel-ve Fifteen copies of these materials shall be 
submitted to the board at least three weeks prior to 
the board meeting at which the request will be 
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considered. 

§ 2.3. PreeedHre !6f' maift!aining appreval Maintaining an 
approved nursing education program . 

A. The program director of each nursing education 
program shall submit an annual report to the board. 

B. Each nursing education program shall be reevaluated 
at least every eight years and shall require: 

1. A comprehensive self-evaluation report based on § 
2.2 of these regulations, and 

2. A survey visit by a representative(s) of the board 
on dates mutually acceptable to the institution and the 
board. 

C. The self-evaluation and survey visit reports shall be 
presented to the board for consideration and action at a 
regularly scheduled board meeting. The reports and the 
action taken by the board shall be sent to the appropriate 
administrative officers of the institution. In addition, a 
copy shall be forwarded to the executive officer of the 
state agency or agencies having program approval 
authority or coordinating responsibilities for the governing 
institutions. 

D. Interim visits shall be made to the institution by 
board representatives at any time within the eight-year 
period either by request or as deemed necessary by the 
board. 

E. A nursing education program shall continue to be 
approved provided the requirements set forth in § 2.2 of 
these regulations are attained and maintained. 

F. If the board determines that a nursing education 
program is not maintaining the requirements of § 2.2 of 
these regulations, the program shall be placed on 
conditional approval and the governing institution shall be 
given a reasonable period of time to correct the identified 
deficiencies. The institution may request a hearing before 
the board and the provisions of the Administrative Process 
Act shall apply. (§ 9-6.14:1 et seq.) 

G. If the governing institution fails to correct the 
identified deficiencies within the time specified by the 
board, the board shall withdraw the approval following a 
hearing held pursuant to the proviSIOns of the 
Administrative Process Act. (§ 9·6.14:1 et seq.) Sections 2.4 
B and C of these regulations shall apply to any nursing 
education program whose approval has been withdrawn. 

§ 2.4. Closing of an approved nursing education program. 

A. Voluntary closing. 

When the governing institution anticipates the closing of 
a nursing education program, it shall notify the board in 
writing, stating the reason, plan and date of intended 
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closing. The governing institution shall choose one of the 
following closing procedures: 

I. The program shall continue until the last class 
enrolled is graduated. 

a. The program shall continue to meet the standards 
for approval until all of the enrolled students have 
graduated. 

b. The date of closure is the date on the degree, 
diploma or certificate of the last graduate. 

c. The governing institution shall notify the board of 
the closing date. 

2. The program shall close after the governing 
institution has assisted in the transfer of students to 
other approved programs. 

a. The program shall continue to meet the standards 
required for approval until all students are 
transferred. 

b. A list of the names of students who have been 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

c. The date on which the last student was 
transferred shall be the closing date of the program. 

B. Closing as a result of denial or withdrawal or 
approval. 

When the board denies or withdraws approval of a 
program, the governing institution shall comply with the 
following procedures: 

I. The program shall close after the institution has 
made a reasonable effort to assist in the transfer of 
students to other approved programs. A time frame 
for the transfer process shall be established by the 
board. 

2. A list of the names of students who have 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

3. The date on which the last student was transferred 
shall be the closing date of the program. 

C. Custody of records. 

Provision shall be made for custody of records as 
follows: 

I. If the governing institution continues to function, it 
shall assume responsibility for the records of the 
students and the graduates. The institution shall inform 

the board of the arrangements made to safeguard the 
records. 

2. If the governing institution ceases to exist, the 
academic transcript of each student and graduate shall 
be transferred by the institution to the board for 
safekeeping. 

§ 2.5. Clinical nurse specialist education program. 

An approved program shall be offered by: 

I. A nationally accredited school of nursing within a 
college or university that offers a master's degree in 
nursing designed to prepare a registered nurse for 
advanced practice in a clinical specialty in nursing; or 

2. A college or university that offers a master's degree 
consistent with the requirements of a national 
certifying organization as defined in § l.l of these 
regulations. 

PART Ill. 
LICENSURE AND PRACTICE. 

§ 3.1. Licensure by examination. 

A. The board shall administer examinations for 
registered nurse licensure and examinations for practical 
nurse licensure no less than twice a year. 

B. The minimum passing score on the examination for 
registered nurse licensure shall be determined by the 
board. 

C. If a candidate does not take the examination when 
scheduled, the application shall be retained on file as 
required for audit and the candidate must file a new 
application and fee to be rescheduled. 

D. Any applicant suspected of giving or receiving 
unauthorized assistance during the writing of the 
examination shall be noticed for a hearing before the 
board to determine whether the license shall be issued. 

E. The board shall not release examination results of a 
candidate to any individual or agency without written 
authorization from the applicant or licensee. 

F. An applicant for the licensing examination shall: 

I. File the required application and fee no less than 
60 days prior to the scheduled date of the 
examination. 

2. Arrange for the board to receive the final certified 
transcript from the nursing education program at least 
15 days prior to the examination date or as soon 
thereafter as possible. The transcript must be received 
prior to the reporting of the examination results to 
candidates. 
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G. Fifteen days prior to an examination date, all 
program directors shall submit a list of the names of those 
students who have completed or are expected to complete 
the requirements for graduation since the last examination. 
Any change in the status of a candidate within the above 
specified 15-day period shall be reported to the board 
immediately. 

H. Practice of nursing pending receipt of examination 
results. 

I. Graduates of approved nursing education programs 
may practice nursing in Virginia pending the results of 
the first licensing examination given by a board of 
nursing following their graduation, provided they have 
filed an application for licensure in Virginia. 
candidates taking the examination in Virginia shall file 
the application for licensure by examination. 
Candidates taking the examination in other 
jurisdictions shall file the application lor licensure by 
endorsement. 

2. Candidates who practice nursing as provided in § 
3.1 I I of these regulations shall use the designation 
"R.N. Applicant" or "L.P.N. Applicant" when signing 
official records. 

3. The designations "R.N. Applicant" and "L.P.N. 
Applicant" shall not be used by applicants who do not 
take or who have failed the first examination for 
which they are eligible. 

I. Applicants who fail the examination. 

I. An applicant who fails the licensing examination 
shall not be licensed or be authorized to practice 
nursing in Virginia. 

2. An applicant for reexamination shall file the 
required application and fee no less than 60 days 
prior to the scheduled date of the examination. 

3. Applicants who have failed the licensing 
examination in another U.S. jurisdiction and who meet 
the qualifications for licensure in this jurisdiction may 
apply for licensure by examination in Virginia. Such 
applicants shall submit the required application and 
fee. Such applicants shall not, however, be permitted 
to practice nursing in Virginia until the requisite 
license has been issued. 

§ 3.2. Licensure by endorsement. 

A. A graduate of an approved nursing education 
program who has been licensed by examination in another 
U.S. jurisdiction and whose license is in good standing, or 
is eligible for reinstatement, if lapsed, shall be eligible for 
licensure by endorsement in Virginia, provided the 
applicant satisfies the requirements for registered nurse or 
practical nurse licensure. 
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B. An applicant for licensure by endorsement shall 
submit the required application and fee and submit the 
required form to the appropriate credentialing agency in 
the state of original licensure for verification of licensure. 
Applicants will be notified by the board after 30 days, if 
the completed verification form has not been received. 

C. If the application is not completed within one year of 
the initial filing date, the application shall be retained on 
file by the board as required for audit 

§ 3.3. Licensure of applicants from other countries. 

A. Applicants whose basic nursing education was 
received in, and who are duly licensed under the laws of 
another country, shall be scheduled to take the licensing 
examination provided they meet the statutory qualifications 
for licensure. Verification of qualification shall be based 
on documents submitted as required in § 3.3 B and C of 
these regulations. 

B. Such applicants for registered nurse licensure shall: 

!. Submit evidence of a passing score on the 
Commission on Graduates of Foreign Nursing Schools 
Qualifying Examination; and 

2. Submit the required application and fee for 
licensure by examination. 

C. Such applicants for practical nurse licensure shall: 

I. Request a transcript from the nursing education 
program to be submitied directly to the board office; 

2. Provide evidence of secondary education to meet 
the statutory requirements; 

3. Request that the credentialing agency, in the 
country where licensed, submit the verification of 
licensure; and 

4. Submit the required application and fee for 
licensure by examination. 

§ 3.4. Renewal of licenses. 

A. Licensees born in evenanumbered years shall renew 
their licenses by the last day of the birth month in 
even-numbered years. Licensees born in oddanumbered 
years shall renew their licenses by the last day of the 
birth month in odd-numbered years. 

B. No less than 30 days prior to the last day of the 
licensee's birth month, an application for renewal of 
license shall be mailed by the board to the last known 
address of each licensee, who is currently licensed. 

C. The licensee shall complete the application and 
return it with the required fee. 
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D. Failure to receive the application for renewal shall 
not relieve the licensee of the responsibility for renewing 
the license by the expiration date. 

E. The license shall automatically lapse if the licensee 
fails to renew by the last day of the birth month. 

F. Any person practicing nursing during the time a 
license has lapsed shall be considered an illegal 
practitioner and shall be subject to prosecution under the 
provisions of § 54.1-3008 of the Code of Virginia. 

§ 3.5. Reinstatement of lapsed licenses. 

A. A nurse whose license has lapsed shall file a 
reinstatement application and pay the current renewal fee 
and the reinstatement fee. 

B. The board may request evidence that the nurse is 
prepared to resume practice in a competent manner. 

§ 3.6. Replaeemeat at lesf Duplicate license. 

k 'file !ieensee s1ta11 ~ HI Wfl!iflg !lte less at !lte 
6i'igioo! eel'tillea!e at registra!iaft '*' !lte ~ HeeBseo 

&. A duplicate license for the current renewal period 
shall be issued by the board upon receipt of the required 
fefm information and fee. 

§ 3.7. Evidence of change of name. 

A licensee who has changed his name shall submit as 
legal proof to the board a copy of the marriage certificate 
or court order evidencing the change. A duplicate license 
shall be issued by the board upon receipt of such evidence 
and the required fee. 

§ 3.8. Requirements for current mailing address. 

A. All notices, required by law and by these regulations 
to be mailed by the board to any licensee, shall be validly 
given when mailed to the latest address on file with the 
board. 

B. Each licensee shall maintain a record of his current 
mailing address with the board. 

C. Any change of address by a licensee shall be 
submitted in writing to the board within 30 days of such 
change. 

§ 3.9. Licensed practical nursing is performed under the 
direction or supervision of a licensed medical practitioner, 
a registered nurse or a licensed dentist within the context 
of § 54.1-3408 of the Code of Virginia. 

§ 3.10. Clinical nurse specialist registration. 

A. Initial registration. 

An applicant for initial registration as a clinical nurse 
specialist shall: 

l. Be currently licensed as a registered nurse in 
Virginia; 

2. Submit evidence of graduation !rom an approved 
program as defined in § 2.5 of these regulations; 

3. Submit evidence of current specialty certification 
from a national certifying organization as defined in § 
1.1 of these regulations; and 

4. Submit the required application and fee. 

B. Renewal of registration. 

1. Registration as a clinical nurse specialist shall be 
renewed biennially at the same time the registered 
nurse license is renewed. 

2. The clinical nurse specialist shall complete the 
renewal application and return it with the required 
fee and evidence of current specialty certification 
unless registered in accordance with an exception. 

3. Registration as a clinical nurse specialist shall lapse 
if the registered nurse license is not renewed and 
may be reinstated as follows: 

a. Reinstatement ol R.N. license; 

b. Payment of reinstatement and current renewal 
fees; and 

c. Submission of evidence of continued specialty 
certification unless registered in accordance with an 
exception. 

§ 3.11. Clinical nurse specialist practice. 

A. The practice of clinical nurse specialists shall be 
consistent with the 

I. Education required in § 2.5 of these regulations, 
and 

2. Experience required for specialist certification. 

B. The clinical nurse specialist shall provide those 
advanced nursing services that are consistent with the 
standards of specialist practice as established by a national 
certifying organization for the designated specialty and in 
accordance with the provisions of Title 54.1 of the Code of 
Virginia. 

C. Advanced practice as a clinical nurse specialist shall 
include but shall not be limited to performance as an 
expert clinician to: 

I. Provide direct care and counsel to individuals and 
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groups; 

2. Plan, evaluate and direct care given by others; and 

3. Improve care by consultation, collaboration, 
teaching and the conduct of research. 

PART IV. 
DISCIPUNARY PROVISIONS. 

§ 4.1. The board has the authority to deny, revoke or 
suspend a license issued, or to otherwise discipline a 
licensee upon proof that the licensee bas violated any of 
the provisions of § 54.1·3007 of the Code of Virginia. For 
the purpose of establishing allegations to be included in 
the notice of hearing, the board has adopted the following 
definitions: 

A Fraud or deceit shall mean, but shall not be limited 
to: 

I. Filing false credentials; 

2. Falsely representing facts on an application for 
initial license, reinstatement or renewal of a license; 
or 

3. Giving or receiving assistance in writing the 
licensing examination. 

B. Unprofessional conduct shall mean, but shall not be 
limited to: 

I. Performing acts beyond the limits of the practice of 
professional or practical nursing as defined in Chapter 
30 of Title 54.1, or as provided by §§ 54.1·2901 and 
54.1·2957 of the Code of Virginia; 

2. Assuming duties and responsibilities within the 
practice of nursing without adequate !raining or when 
competency bas not been maintained; 

3. Obtaining supplies, equipment or drugs for personal 
or other unauthorized use; 

4. Employing or assigning unqualified persons to 
perform functions that require a licensed practitioner 
of nursing; 

5. Falsifying or otherwise altering patient or employer 
records; 

6. Abusing, neglecting or abandoning patients or 
clients; or 

7. Practice of a clinical nurse specialist beyond that 
defined in § 3.11 of these regulations. 

8. Holding self out as or performing acts constituting 
the practice of a clinical nurse specialist unless so 
registered by the board. 
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§ 4.2. Any sanction imposed on the registered nurse 
license of a clinical nurse specialist shall have the same 
effect on the clinical nurse specialist registration. 

PART V. 
CERTIFIED NURSE AIDES. 

§ 5.1. Definitions. 

The following words and terms when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Nurse aide education program" means a program 
designed to prepare nurse aides for certification. 

"Nursing facility" means a lieeased ffilfSiftg lteme 6f' a 
an entity which is certified for Medicare or Medicaid 
eeF!ilied sl!illed 6f' ift!eFRiedia!e eare faeHi!y 6f' llffi! long 
term care reimbursement . 

.. Primary instructor" . means a registered nurse who is 
responsible for teaching and evaluating the students 
enrolled in a nurse aide education program. 

"Program coordinator" means a registered nurse who is 
administratively responsible and accountable for a nurse 
aide education program. 

"Program provider" means an entity which conducts a 
nurse aide education program. 

§ 5.2. Delegation of authority. 

The executive director of the board shall issue a 
certificate as a certified nurse aide to each applicant who 
qualifies for such a certificate under §§ 54.1·3025, 54.1-3026 
and 54.1·3028 of the Code of Virginia. 

§ 5.3. Nurse aide education programs. 

A. Establishing a nurse aide education program. 

I. A program provider wishing to establish a nurse 
aide education program shall submit an application to 
the board at least 90 days in advance of the expected 
opening date. 

2. The application shall provide evidence of the ability 
of the institution to comply with § 5.3 B of these 
regulations. 

3. The application shall be considered at a meeting of 
the board. The board shall, after review and 
consideration, either grant or deny approval. 

4. If approval is denied the program provider may 
request a bearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 
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B. Maintaining an approved nurse aide education 
program. 

To maintain approval, the nurse aide education program 
shall demonstrate evidence of compliance with the 
following essential elements: 

1. Curriculum content and length as set forth in §§ 5.3 
D and 5.3 G of these regulations. 

2. Maintenance of qualified instructional personnel as 
set forth in § 5.3 C of these regulations. 

3. Classroom facilities that meet requirements set forth 
in § 5. 3 H of these regulations. 

4. Maintenance of records as set forth in § 5.3 E of 
these regulations. 

5. Skills training experience in a nursing facility which 
has not been subject to penalty or penalties as 
provided in 42 FR 48315l(b)(2) (Medicare and 
Medicaid Programs: Nurse Aide Training and 
Competency Evaluation Programs, effective April I, 
1992) in the past two years. 

6. Agreement that board representatives may make 
unannounced visits to the program. 

7. Impose no fee for any portion of the program on 
any nurse aide who, on the date on which the nurse 
aide begins the program, is either employed or has an 
offer of employment from a nursing facility. 

8. Must report all substantive changes in subdivisions I 
through 7 of § 5.3 B of these regulations within 10 
days of the change to the board. 

C. Instructional personnel. 

1. Program coordinator. 

a. The program coordinator in a nursing facility 
based program may be the director of nursing 
services. The director of nursing may assume the 
administrative responsibility and accountability for 
the nurse aide education program but shall not 
engage in the actual classroom and clinical teaching. 

b. The primary instructor may be the program 
coordinator in any nurse aide education program. 

2. Primary instructor. 

a. Qualifications. 

(I) The prtmary instructor, who does the actual 
teaching of the studenis, shall hold a current 
Virginia license as a registered nurse; and 

(2) Shall have two years of experience as a 

registered nurse and at least one year of experience 
within the previous five years in the provision of 
long term care facility services. Such experience 
may include, but not be limited to, employment in a 
nurse aide education program or employment in or 
supervision of nursing students in a nursing facility 
or unit, geriatrics department, chronic care hospital, 
home care or other long-term care setting. 
Experience should include varied responsibilities, 
such as direct resident care, supervision and 
education. 

b. Responsibilities. The primary instructor shall: 

(I) Participate in the planning of each learning 
experience; 

(2) Ensure that course objectives are accomplished; 

(3) Ensure that the provisions of § 5.3 C 6 of these 
regulations are maintained; 

( 4) Maintain records as required by § 5.3 E of 
these regulations; and 

(5) Perform other activities necessary to comply 
with § 5.3 B of these regulations. 

(6) Ensure that students do not perform services for 
which they have not received instruction and been 
found proficient by the instructor. 

3. Other instructional personnel. 

a. Qualifications. 

(I) A registered nurse shall: 

(a) Hold a current Virginia license as a registered 
nurse; and 

(b) Have had at least one year, within the 
preceding five years, of direct patient care 
experience as a registered nurse with the elderly or 
chronically ill, or both, of any age. 

(2) A licensed practical nurse shall: 

(a) Hold a current Virginia license as a practical 
nurse; 

(b) Hold a high school diploma or equivalent; 

(c) Have been graduated from a state-approved 
practical nursing program; and 

(d) Have had at least two years, within the 
preceding five years, of direct patient care 
experience with the elderly or chronically ill, or 
both, of any age. 
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b. Responsibilities. Other personnel shall provide 
instruction under the general supervision of the 
primary instructor. 

4. Prior to being assigned to teach the nurse aide 
education program, all instructional personnel shall 
demonstrate competence to teach adults by one of the 
following: 

a. Complete satisfactorily a "train-the-trainer" 
program approved by the board. Such a program 
shall be approved by the board for five years, at 
which time the sponsor must request reapproval of 
the program. The content of the program must 
include: 

(1) Basic principles of adult learning; 

(2) Teaching methods and tools for adult learners; 
and 

(3) Evaluation strategies and measurement tools for 
assessing the learning outcomes; or 

b. Complete satisfactorily a credit or noncredit 
course or courses approved by the board. Such 
courses shall be evaluated for approval by the 
board upon request from the individual taking the 
course. The content of such credit or noncredit 
course shall be comparable to that described in § 
5.3 C 4 a of these regulations; or 

c. Provide evidence acceptable to the board of 
experience in teaching adult learners within the 
preceding five years. 

5. The program may utilize resource personnel who 
have had at least one year of experience in their field 
to meet the planned program objectives for specific 
topics. 

6. When students are gtvmg direct care to clients in 
clinical areas, instructional personnel must be on site 
solely to supervise the students flftd ll>e . The ratio of 
students to each instructor shall not exceed 10 
students to one instructor. 

D. Curriculum. 

l. The objective of the nurse aide education program 
shall be to prepare a nurse aide to provide quality 
services to clients under the supervision of licensed 
personnel. The graduate of the nurse aide education 
program shall be prepared to: 

a. Communicate and interact competently on a 
one·to-one basis with the clients; 

b. Demonstrate sensitivity to clients' emotional, 
social, and mental health needs through skillful 
directed interactions; 

Vol. 9, Issue 25 

4997 

Proposed Regulations 

c. Assist clients in attaining and maintaining 
functional independence; 

d. Exhibit behavior in support and promotion of 
clients' rights; and 

e. Demonstrate skills in observation and 
documentation needed to participate in the 
assessment of clients' health, physical condition and 
well-being. 

2. Content. The curriculum shall include, but shall not 
be limited to, classroom and clinical instruction in the 
following: 

a. Initial core curriculum (minimum W hffitfs7 . +Be 
elassraam iRstruetiaa ~ ffi tfte ffireet iavalvemeat 
Prior to the direct contact of a student with a 
nursing facility client , must iaelude, at a minimum, 
!lie !9j}ies llstOO be!6w a total of at least 16 hours 
of instruction in the following areas must be 
presented: 

(I) Communication and interpersonal skills, 

(2) Infection control, 

(3) Safety and emergency procedures, including the 
Heimlich Maneuver, 

( 4) Promoting client independence, and 

(5) Respecting clients' rights. 

b. Basic skills. 

(1) Recognizing abnormal changes in body 
functioning and the importance of reporting such 
changes to a supervisor. 

(2) Measuring and recording routine vital signs. 

(3) Measuring and recording height and weight. 

( 4) Caring for the clients' environment. 

(5) Measuring and recording fluid and food intake 
and output. 

(6) Performing basic emergency measures. 

(7) Caring lor client when death is imminent. 

c. Personal care skills. 

(I) Bathing and oral hygiene. 

(2) Grooming. 

(3) Dressing. 
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( 4) Toileting. 

(5) Assisting with eating and hydration including 
proper feeding techniques. 

(6) Caring for skin. 

(7) Transfer, positioning and turning. 

d. Individual client's needs including mental health 
and social service needs. 

(I) Identifying the psychosocial characteristics of the 
populations who reside in nursing homes. 

(2) Modifying the aide's behavior in response to 
behavior of clients. 

(3) Identifying developmental tasks associated with 
the aging process. 

( 4) Providing training in and the opportunity for 
self care according to clients' capabilities. 

(5) Demonstrating principles of behavior 
management by reinforcing appropriate behavior 
and causing inappropriate behavior to be reduced or 
eliminated. 

(6) Demonstrating skills supporting age-appropriate 
behavior by allowing the client to make personal 
choices, providing and reinforcing other behavior 
consistent with clients' dignity. 

(7) Utilizing client's family or concerned others as a 
source of emotional support. 

(8) Responding appropriately to client's behavior. 

e. Care of the cognitively impaired client. 

(l) Using techniques for addressing the unique 
needs and behaviors of individuals with dementia 
(Alzheimer's and others). 

(2) Communicating with cognitively impaired 
residents. 

(3) Demonstrating and understanding the behavior 
of cognitively impaired residents. 

( 4) Responding appropriately to the behavior of 
cognitively impaired residents. 

(5) Using methods to reduce the effects of cognitive 
impairment. 

f. Skills for basic restorative services. 

(l) Using assistive devices in transferring, 
ambulation, eating and dressing. 

(2) Maintaining range of motion. 

(3) Turning and positioning, both in bed and chair. 

( 4) Bowel and bladder training. 

(5) Caring for and using prosthetic and orthotic 
devices. 

(6) Teaching the client in self-care according to the 
client's abilities as directed by a supervisor. 

g. Clients' rights. 

(l) Providing privacy and maintaining 
confidentiality. 

(2) Promoting the client's right to make personal 
choices to accommodate individual needs. 

(3) Giving assistance in resolving grievances and 
disputes . 

( 4) Providing assistance necessary to pariicipate in 
client and family groups and other activities. 

(5) Maintaining care and security of the client's 
personal possessions. 

(6) Promoting the resident's rights to be free from 
abuse, mistreatment and neglect and the need to 
report any instances of such treatment to 
appropriate staff. 

(7) A voiding the need for restraints in accordance 
with current professional standards. 

h. Legal aspects of practice as a certified nurse 
aide. 

3. Unit objectives. 

a. Objectives for each unit of instruction shall be 
stated in behavioral terms iaeladiag which are 
measurable ~erfarmaaee el'i!efi& . 

b. Objectives shall be reviewed with the students at 
the beginning of each unit. 

E. Records. 

I. Each nurse aide education program shall develop 
an individual peffaFmanee record of major EHtttes ftftd 
skills taught and the date of performance by the 
student . 'fl>is !'eOOffi wiH eeHSis! sf; at a miaimam, & 

lis!iRg 6f !he t!aties &II<! slHII5 eH~eetea !& be ieaffiet! 
ill !he program, spaee !& !'eOOffi wbeft !he BllfSe aide 
sli!<le!H ~erf6FIHS !l>is t!uly tlf sl<il!; spaees !& fta!e 
satislaetaey ar aHsa!islaelaey perfeFmaaee, !he date 6f 
~erfaffilllaee, &II<! !he iastrueter sapeFViS>Bg !he 
pef'larmaaee. At the completion of the nurse aide 
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education program, the nurse aide Bftd lHs em~loyer 
must receive a copy of this record. 

2. A record of the reports of graduates' performance 
on the approved competency evaluation program shall 
be maintained. 

3. A record that documents the disposition of 
complaints against the program shall be maintained. 

F. Student identification. 

The nurse aide students shall wear identification that is 
clearly recognizable to clients, visitors and staff. 

G. Length of program. 

1. The program shall be at least 80 hours in length. 

2. The program shall provide for at least 16 hours of 
instruction prior to direct iR-vel-vement contact of a 
student with a nursing facility client. 

3. Skills training in clinical settings shall be at least 40 
hours. Five of the clinical hours may be in a setting 
other than a nursing home. 

4. Employment orientation to facilities used in the 
education program must not be included in the 80 
hours allotted for the program. 

H. Classroom facilities. 

The nurse aide education program shall provide facilities 
that meet federal and state requirements including 

I. Comfortable temperatures. 

2. Clean and safe conditions. 

3. Adequate lighting. 

4. Adequate space to accommodate all students. 

5. All equipment needed, including audio-visual 
equipment and that needed for simulating resident 
care. 

I. Program review. 

l. Each nurse aide education program shall be 
reviewed on site by an agent of the board at least 
every two years following initial review. 

2. The report of the site visit shall be presented to 
the board for consideration and action. The report and 
the action taken by the board shall be sent to the 
appropriate administrative officer of the program. 

3. The program coordinator shall prepare and submit 
a program evaluation report on a form provided by 
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the board in the intervening year that an on site 
review is not conducted. 

4. A nurse aide education program shall continue to 
be approved provided the requirements set forth in 
subsections B through H of § 5.3 of these regulations 
are maintained. 

5. If the board determines that a nurse aide education 
program is not maintaining the requirements of 
subsections B through H of § 5.3 of these regulations, 
with the exception of § 5.3 B 5 of these regulations, 
the program sftall may be placed on conditional 
approval and be given a reasonable period of time to 
correct the identified deficiencies. The program 
provider may request a hearing before the board and 
the provisions of the Administrative Process Act shall 
apply. (§ 9-6.14:1 et seq.) 

6. If the program either fails to maintain the 
requirements of subsections B through H of § 5.3 of 
these regulations or to correct the identified 
deficiencies within the time specified by the board, 
the board sftall may withdraw the approval following 
a hearing held pursuant to the provisions of the 
Administrative Process Act. (§ 9-6.14:1 et seq.) 

J. Curriculum changes. 

Changes in curriculum must be approved by the board 
prior to implementation and shall be submitted for 
approval at the time of a report of a site visit or the 
report submitted by the program coordinator in the 
intervening years. 

K. Interruption of program. 

1. When a program provider does not wish to admit 
students for a pen'od not to exceed one year, the 
provider may request that the program be placed on 
inactive status and shall not be subject to compliance 
with § 5.3 B of the regulations for the specified time. 

2. Unless the program provider notifies the board that 
it intends to admit students, the program will be 
considered closed at the end of the one-year period 
and be subject to the requirements of§ 5.3 L of these 
regulations. 

'& L. Closing of a nurse education program. 

When a nurse aide education program closes, the 
program provider shall: 

1. Notify the board of the date of closing. 

2. Submit to the board a list of all graduates with the 
date of graduation of each. 

§ 5.4. Nurse aide competency evaluation. 
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A. The board may contract with a test service for the 
development and administration of a competency 
evaluation. 

B. All individuals completing a nurse aide education 
program in Virginia shall successfully complete the 
competency evaluation required by the board prior to 
making application for certification and to using the title 
Certified Nurse Aide. 

C. The board shall determine the minimum passing 
score on the competency evaluation. 

§ 5.5. Nurse aide registry. 

A. Initial certification by examination. 

1. To be placed on the registry and certified. the 
nurse aide must: 

a. Satisfactorily complete a nurse aide education 
program approved by the board; or 

b. Be enrolled in a nursing education program 
preparing for registered nurse or practical nurse 
licensure, have completed at least one nursing 
course which includes clinical experience involving 
client care; or 

c. Have completed a nursing education program 
preparing for registered nurse licensure or practical 
nurse licensure; and 

d. Pass the competency evaluation required by the 
board; and 

e. Submit the required application and fee to the 
board. 

2. Initial certification by endorsement. 

a. A graduate of a state approved nurse aide 
education program who has satisfactorily completed 
a competency evaluation program and lleeft is 
currently registered in another state may apply for 
certification in Virginia by endorsement. 

b. An applicant for certification by endorsement 
shall submit the required application and fee and 
submit the required verification form to the 
credentialing agency in the state where registered, 
certified or licensed within the last two years. 

3. Initial certification shall be for two years. 

B. Renewal of certification. 

I. No less than 30 days prior to the expiration date of 
the current certification, an application for renewal 
shall be mailed by the board to the last known 
address of each currently registered certified nurse 

aide. 

2. The certified nurse aide shall return the completed 
application with the required fee and verification of 
performance of nursingarelated activities for 
compensation within the preceding two years. 

3. Failure to receive the application for renewal shall 
not relieve the certificate holder of the responsibility 
for renewing tile certification by the expiration date. 

4. A certified nurse aide who has not performed 
nursing-related activities for compensation during the 
two years preceding the expiration date of the 
certification shall repeat an appcavea ffilfSe aide 
edaeatiaa pregFam and pass the nurse aide 
competency evaluation prior to applying for 
recertification. 

c. Reinstatement of lapsed certification. 

An individual whose certification has lapsed shall file 
the required application and renewal fee and: 

I. Verification of performance of nursing-related 
activities for compensation prior to the expiration 
date of the certificate and within the preceding two 
years; or 

2. When nursing activities have not been performed 
during the preceding two years, evidence of having 
repeated oo a~p•aved ffilfSe aMe eEIHeatiaa pragff!ffi 
and passed the nurse aide competency evaluation. 

D. Evidence of change of name. 

A certificate holder who has changed his name shall 
submit as legal proof to the board a copy of the marriage 
certificate or court order authorizing the change. A 
duplicate certificate shall be issued by the board upon 
receipt of such evidence and the required fee. 

E. Requirements for current mailing address. 

1. All notices required by law and by these regulations 
to be mailed by the board to any certificate holder 
shall be validly given when mailed to the latest 
address on file with the board. 

2. Each certificate holder shall maintain a record of 
his current mailing address with the board. 

3. Any change of address by a certificate holder shall 
be submitted in writing to the board within 30 days of 
such change. 

§ 5.6. The board has the authority to deny, revoke or 
suspend a certificate issued, or to otherwise discipline a 
certificate holder upon proof that he has violated any of 
the provisions of § 54.1-3007 of the Code of Virginia. For 
the purpose of establishing allegations to be included in 
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the notice of hearing, the board has adopted the following 
definitions: 

I. Fraud or deceit shall mean, but shall not be limited 
to: 

a. Filing false credentials; 

b. Falsely representing facts on an application for 
initial certification, reinstatement or renewal of a 
certificate; or 

c. Giving or receiving assistance in taking the 
competency evaluation. 

2. Unprofessional conduct shall mean, but shall not be 
limited to: 

a. Performing acts beyond those authorized for 
practice as a nurse aide as defined in Chapter 30 of 
Title 54.1; 

b. Assuming duties and responsibilities within the 
practice of a nurse aide without adequate training 
or when competency has not been maintained; 

c. Obtaining supplies, equipment or drugs for 
personal or other unauthorized use; 

d. Falsifying or otherwise altering client or 
employer records; 

e. Abusing, neglecting or abandoning clients; or 

f. Having been denied a license or having had a 
license issued by the board revoked or suspended. 

PART VI. 
MEDICATION ADMINISTRATION TRAINING 

PROGRAM. 

§ 6.1. Medication administration training program. 

A. Establishing a medication administration training 
program. 

I. A program provider wishing to establish a 
medication administration training program pursuant 
to § 54.1·3408 of the Code of Virginia shall submit an 
application to the board at least 90 days in advance 
of the expected beginning date. 

2. The application shall be considered at a meeting of 
the board. The board shall, after review and 
consideration, either grant or deny approval. 

3. If approval is denied, the program provider may 
request a hearing before the board, and the provisions 
of the Administrative Process Act shall apply (§ 
%.14:1 et seq.). 
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B. Qualifications of instructional personnel. 

Instructors shall be licensed health care professionals 
who, consistent with provisions of the Drug Control Act, 
are authorized to adminiSter, prescn"be or dispense drugs 
and who have completed a program designed to prepare 
the instructor to teach the course as it applies to the 
clients in the specific setting in which those completing 
the course will administer medications. 

C. Content. 

The curriculum shall include classroom instruction and 
practice in the following: 

I. Preparing for safe administration of medications to 
clients in specific settings by: 

a. Demonstrating an understanding of the client's 
rights regarding medications, treatment decisions 
and confidentiality. 

b. Recognizing 
health-threatening 
accordingly. 

emergencies and other 
conditions and responding 

c. Identifying medication terminology and 
abbreviations. 

2. Maintaining aseptic conditions by: 

a. Implementing universal precautions. 

b. Insuring cleanliness and disinfection. 

c. Disposing of infectious or hazardous waste. 

3. Facilitating client self-administration or assisting 
with medication administration by: 

a. Reviewing administration records and prescriber's 
orders. 

b. Facilitating client's awareness of the purpose and 
effects of medication. 

c. Assisting the client to interpret prescription 
labels. 

d. Observing the five rights 
administration and security 
appropriate to the setting. 

of medication 
requirements 

e. Following proper procedure for preparing 
medications. 

f Measuring and recording vital signs to assist the 
client in making medication administration 
decisions. 

g. Assisting the client to administer oral 
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medications. 

h. Assisting the client with administration of 
prepared instillations and treatments of' 

(I) Eye drops and ointments. 

(2) Ear drops. 

(3) Nasal drops and sprays. 

(4) Topical preparations. 

(5) Compresses and dressings. 

(6) Vaginal and rectal products. 

(7) Soaks and sitz baths. 

(8) Inhalation therapy. 

(9) Oral hygiene products. 

i. Reporting and recording the client's refusal to 
take medication. 

j. Documenting medication administration. 

k. Documenting and reporting medication errors. 

!. Maintaining client records according to facility 
policy. 

m. Sharing information with other staff orally and 
by using documents. 

n. Storing and securing medications. 

o. Maintaining an inventory of medications. 

p. Disposing of medications. 

4. Facilitating client self-administration or assisting 
with the administration of insulin. 

Instruction and practice in the administration of 
insulin shall be included only in those settings where 
required by client needs and shall include: 

a. Cause and treatment of diabetes. 

b. The side effects of insulin. 

c. Preparation and administration of insulin. 

VA.R. Doc. No. R93-760; Filed August 16, 1993, 10:50 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615-45-3. Child Protective Services 
Release ol lnlormation to Family Advocacy 
Representatives oi the United States Armed Forces. 

Statutory Authority: § 63.1-248.6 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until November 8, 1993. 

(See calendar of Events section 
lor additional information) 

Basis: These regulations are issued under !be authority 
granted by the Code of Virginia, Title 63.1. 

Puroose: The intent of these regulations is to establish 
guidelines for mandatory sharing of information which will 
be in the interest of the children and families involved in 
child protection matters. Existing regulations permit this 
information-sharing on a discretionary basis. 

Substance: The regulations will require that information on 
founded child abuse/neglect complaints in military families 
be provided to the Family Advocacy Program. 

Issues: The regulations will permit the provision of 
treatment services and tracking within the military system 
of all military families involved in founded child abuse 
and neglect cases. Such military families might object to 
this personal information being shared with the Family 
Advocacy Program. 

Impact: Cost of implementation. No cost to the Virginia 
Department of Social Services is anticipated. 

Persons affected. The regulation will impact all active 
duty military members and members of their households 
who are involved in a child abuse/neglect investigation 
determined to be founded. No specific data exists to 
identify the number of military families who will be 
subject to this information-sharing mandate. In the general 
state population, the incidence of children on whom 
founded dispositions are made is approximately 6 per 
100,000 children under age 18. The incidence in the 
military population is probably similar. 

Localities affected. Although the regulation will affect all 
localities, the volume of applicable cases will be higher in 
areas wilb larger military populations such as in Tidewater 
and Northern Virginia. 

Cost of compliance. The cost to local departments of 
social services to comply with these regulations primarily 
involves photocopying and mailing costs, anticipated not to 
exceed $1,000 annually for the entire state. 

Effective Date: February I, 1994. 

Summary: 

The amendment to the existing regulations is intended 
to reflect the requirement of§ 63.1-248.6 of the Code 
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of Virginia which was amended by the 1993 General 
Assembly requires that information regarding founded 
child abuse/neglect complaints involving active duty 
military personnel or members of their households be 
shared with Family Advocacy Program representatives 
of the United States Armed Forces. Existing 
regulations permit this information sharing on a 
discretionary basis. 

VR 615-45-3. Child Protective 
Information to Family Advocacy 
United States Armed Forces. 

PART I. 

Services Release of 
Representatives of the 

DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Alleged abuser/neglector" means any person who is the 
subject of a complaint and is suspected of or is found to 
have committed the abuse or neglect of a child pursuant 
to § 63.1-248 et seq. of the Code of Virginia. 

"Chzld protective services" means the identification, 
receipt and immediate investigation of complaints and 
reports of child abuse and neglect for children under 18 
years of age. It also includes documenting, arranging for, 
and providing social casework and other services for the 
child, his family, and the alleged abuser ;neglector. 

"Complaint" means a valid report of suspected child 
abuse/neglect which must be investigated by the local 
department of social services. 

"Family Advocacy Program representative" means the 
professional employed by the United States Armed Forces 
who has responsibility for the program which is designed 
to address prevention, identification, evaluation, treatment, 
rehabilitation, follow-up and reporting of family violence. 

"Founded" means that a review of the facts shows 
clear and convincing evidence that child abuse or neglect 
has occurred. 

"Investigation" means the formal fact-finding process 
utilized by the local department of social services in 
determining whether or not abuse/neglect has occurred. 
This process is employed for each valid complaint 
received by the local department. 

"Reports" means any information transmitted to the 
local department of social services relating the suspicion 
of possible abuse/neglect of a child pursuant to § 63.1-248 
et seq. of the Code of Virginia. 
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§ 2.1. Release of information to Family Advocacy Program 
representatives of the United States Armed Forces. 

Information regarding child protective services reports, 
complaints, investigations and related services and 
follow-up may be shared with the appropriate Family 
Advocacy Program representative of the United States 
Armed Forces when the local agency determines such 
release to be in the best interest of the child. Provision of 
information as addressed in this regulation shall apply to 
instances where the alleged abuser/neglector is a member 
(or the spouse of a member) of the United States Armed 
Forces. In these situations coordination between child 
protective services and the Family Advocacy Program is 
intended to facilitate identification, treatment and service 
provision to the military family. 

§ 2.2. In founded complaints in which the abuser/neglector 
is an active duty member of the United States Armed 
Forces, or the spouse of a member residing in the 
member's household, information regarding the disposition, 
type of abuse/neglect, and the identity of the 
abuser/neglector shall be provided to the appropriate 
Family Advocacy Program representative. This notification 
shall be made in writing within 30 days of advising the 
abuser/neglector of the founded disposition. A copy of the 
disposition notification letter to the abuser may be used 
for this purpose if it does not contain confidential 
information such as the names of victim children who are 
not a part of the military family. 

The military member shall be advised that this 
information is being provided and shall be given a copy 
of the written notification sent to the Family Advocacy 
Program representative. 

When needed by the Family Advocacy Program 
representative to facilitate treatment and service provision 
to the military family, additional related information shall 
also be provided to the Family Advocacy Program 
representative. 

VA.R. Doc. No. R93-764; Filed August 16, 1993, 12:08 p.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Q! Regulation: VR 115-04-28. Regulation Governing 
the Oxygenation of Gasoline. 

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of 
Virginia. 

Effective Date: November I, 1993. 

Summary: 

The final regulation continues authority contained in 
an emergency regulation to expire on October 31, 
1993, governing the oxygenation of gasoline. 

The regulation assures that motor fuels dispensed in 
this Commonwealth comply with any oxygenation 
requirements specified by the federal Clean Air Act 
pertaining to motor fuels. The 1990 amendments to the 
federal Clean Air Act require states with carbon 
monoxide nonattainment areas with design values of 
9.5 parts per miWon (ppm) or more to implement an 
oxygenated gasoline program in all such designated 
nonattainment areas. Title II of the 1990 amendments 
to the federal Clean Air Act (hereinafter "Title II") 
requires that states institute an oxygenated gasoline 
program by establishing "control areas" in any 
Metropolitan Statistical Area (MSA) which contains one 
or more carbon monoxide nonattainment areas. 
Pursuant to such provisions, the Department of Air 
Pollution Control (now Department of Environmental 
Quality) has designated as the control area the 
Virginia counties within the Washington, D.C. 
Metropolitan Statistical Area (MSA) consisting of 
Arlington, Fairfax, Loudoun, Prince William, and 
Stafford; and the Virginia cities within the Washington, 
D.C. MSA consisting of Alexandria, Fairfax, Falls 
Church, Manassas, and Manassas Park. 

The oxygen content requirement applies during the 
portion of the year in which the control area is prone 
to high ambient concentrations of carbon monoxide. 
The Environmental Protection Agency has established 
this control period (which the Board of Agriculture 
and Consumer Services anticipates will recur annually) 
to be, in the case of Virginia, a specified tour months 
out of twelve. In Virginia this control period wm begin 
on November 1 of one year and continue through the 
last day of February of the following year. 

The proposed regulation: 

a. Specifies carbon monoxide nonattainment areas; 

b. Specifies the control area; 

c. Specifies the control period; 

d. Specifies a minimum oxygenate content in 
gasoline during the control period; 

e. Requires all persons regulated to keep records of 
classes of oxygenates and oxygenate content; 

f. Requires gasoline pump labelling; 

g. Specifies methods of sampling, testing, and oxygen 
content calculations; and 

h. Specifies means of compliance and. methods of 
enforcement 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgaling 
agency or viewed at the office of the Registrar of 
Regulations. 

~ Contact: Copies of the regulation may be obtained 
from Lawrence H. Redford, Department of Agriculture and 
Consumer Services, llOO Bank Street, Richmond, VA 23219, 
telephone (804) 786-3539. There may be a charge for 
copies. 

VR 115-04-28. Regulation Governing Oxygenation of 
Gasoline. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
contexi clearly indicates otherwise: 

"Administrator" "means the Administrator of the United 
States Environmental Protection Agency." ' 

"ASTM" means the American Society for Testing and 
Materials. 

"Batch" means any discrete amount of gasoline. 

"Blender" means any person who owns, leases, operates, 
controls, or supervises an oxygenate blending facility. 

"Bulk gasoline plant operator" means any person who 
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owns, leases, operates, or controls a plant which is a 
secondary distribution point for delivering gasoline to local 
farms, businesses, service stations, and other distribution 
points, where the total gasoline throughput is 20,000 gallons 
or less per working day, based on the daily average for 
the most recent 12-month period. 

"Bulk gasoline terminal operator" means any person 
who owns, leases, operates, or controls a terminal which is 
a primary distribution point for delivering gasoline to bulk 
plants, service stations, and other distribution points, where 
the total gasoline throughput is greater than 20,000 gallons 
per working day, based on the daily average for the most 
recent 12-month period. 

"Control area" means the Virginia counties within the 
Washington, D.C. Metropolitan Statistical Area (MSA) 
consisting of Arlington, Fairfax, Loudoun, Prince Willlam, 
and Stafford; and the Virginia cities within the Washington, 
D.C. MSA consisting of Alexandria, Fairfax, Falls Church, 
Manassas, and Manassas Park. 

"Control period" means a specified four months out of 
12, beginning on November 1 of one year and continuing 
through the last day of February of the following year. 

"Owner" means any person who owns or controls any 
batch of gasoline. 

"Oxygenate" means any [ combustible ] substance or 
substances which, when added to gasoline, increases the 
amount of oxygen in that gasoline blend. 

"Oxygenated gasoline" means gasoline which contains a 
measurable amount of oxygenate. ' 

"Person" includes an individual, corporation, partnership, 
association, state, municipality, political subdivision of a 
state, and any agency, departmen~ or instrumentality of 
the United States and any officer, agent, or employee 
thereof. ' 

"Record" means any document which takes the form of, 
but is not limited to, a bill of lading, invoice, receipt, 
commodity manifest, or delivery ticket. 

"Retail outlet operator" means any person who owns, 
leases, operates, or controls any establishment at which 
gasoline is sold or offered for sale to the ultimate 
consumer for use in a motor vehicle. 

"Sell or transfer" means to sell, exchange, ship, receive, 
or to offer or expose for sale. 

"Substantially similar" means "substantially similar" as 
stated in § 211(f)(l) of the federal Clean Air Act, 42 USC 
§ 7545(f)(l). 

"Terminal operator" means any person who owns, 
leases, operates or controls a gasoline terminal at which 
gasoline is sold or dispensed into trucks or other 
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containers for transportation to retail outlets or wholesale 
purchaser-consumer facilities, and shall include, but not be 
limited to, any bulk gasoline plant operator and any bulk 
gasoline terminal operator. 

"Ultimate consumer" means any person who purchases 
gasoline for any purpose other than resale. 

"Wholesale purchaser-consumer" means any person who 
is an ultimate consumer of gasoline and who purchases or 
obtains gasoline from a supplier for use in motor vehicles 
and receives delivery of gasoline into a storage tank or 
other gasoline container. 

"Wholesale purchaser-consumer facility" means any 
facility at which a wholesale purchaser-consumer stores 
gasoline in a storage tank or other gasoline container. 

§ 2. Exception for aircraft. 

Nothing in this regulation shall apply to any person who 
sells or transfers any batch of gasoline for use in aircraft. 

§ 3. Minimum oxygenate content. 

No person may sell or transfer gasoline to a retail outlet 
operator or wholesale purchaser-consumer who is within 
the control area during a control period unless the 
gasoline contains a minimum of 2. 7% oxygen by weight as 
determined in accordance with § 7 of this regulation. 

§ 4. Nature of oxygenates. 

A. No person may sell or transfer gasoline to a retail 
ouilet operator or wholesale purchaser-consumer located in 
the control area during a control period unless such 
gasoline contains an oxygenate which is: 

I. Of the type and quality allowed under the federal 
Clean Air Act; 

2. Of a type "substantially similar" under § 211 (f) (1) 
of the federal Clean Air Ac~ 42 USC § 7545(!) (I); or 

3. Approved through the waiver granted under § 
211 (f) ( 4) of the federal Clean Air Act, 42 USC § 
7545(f)(4). 

B. No person may sell or transfer to a retail outlet 
operator or wholesale purchaser-consumer located in the 
control area during a control period gasoline that exceeds 
the maximum oxygen content specified by the 
"substantially similar" definition of § 211 (f) (1) of the 
federal Clean Air Ac~ 42 USC § 7545(f)(l), unless such 
gasoline is approved through the waiver ("the waiver") 
granted by the administrator under the authority of § 
211(f)(4) of the federal Clean Air Act, 42 USC § 
7545(f) (I); 

No person may sell or transfer to a retail outlet 
operator or wholesale purchaser-consumer located In the 
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control area during the control period gasoline approved 
through the waiver unless the oxygen content of such 
gasoline is no more than that specified by the waiver. 

C. No person may use any oxygenate unless it is 
"substantially similar" as defined by this regulation, or 
unless it is approved through the waiver. 

§ 5. Record keeping and transfer requirements. 

A. Any terminal operator who ships or causes to have 
shipped gasoline to or within the control area during a 
control period shall make a record to be made no later 
than the time of shipment of the gasoline. Any person who 
ships the gasoline to or within the control area during a 
control period shall carl}' a copy of the record made by 
the terminal operator. The terminal operator shall retain 
for one year after the creation of the record or until this 
regulation ceases to have effect, whichever is the sooner, 
a copy the record and shall make such record available 
for inspection by the commissioner. Such record shall 
contain for each batch of gasoline leaving the terminal 
operator: 

1. The volume of gasoline; 

2. The class of oxygenate in the gasoline, if any, that 
is to say whether the gasoline contains an ether or an 
alcohol based oxygenate; 

3. The oxygen content, if any; 

4. A declaration of whether the destination of the 
batch of gasoline leaving the terminal operator is 
within the control area or not; and 

5. The name and address of the person to whom the 
terminal operator shipped the batch of gasoline and 
the date of such shipment. 

B. Any blender who ships or causes to have shipped 
gasoline to or within the control area during a control 
period shall make a record to be made no later than the 
time of shipment of the gasoline. 

Any person who ships the gasoline to or within the 
control area during a control period shall carl}' a copy of 
the record made by the terminal operator. The blender 
shall retain for one year after the creation of the record 
or until this regulation ceases to have effect, whichever is 
the sooner, a copy of the record and shall make such 
record available for inspection by the commissioner. Such 
record shall contain for each batch of gasoline leaving the 
blender: 

1. The volume of gasoline; 

2. The class of oxygenate in the gasoline, if any, that 
is to say whether the gasoline contains an ether or an 
alcohol based oxygenate; 

3. The oxygen content, if any; 

4. A declaration of whether the destination of the 
batch of gasoline leaving the blender is within the 
control area or not; and 

5. The name and address of the person to whom the 
blender shipped the gasoline and the date of the 
shipment. 

C. Any retail outlet operator who purchases or receives 
the gasoline and record specified in § 5 A or § 5 B of this 
regulation shall retain the record for one year after the 
creation of the record or until this regulation ceases to 
have effect, whichever is the sooner, and shall make such 
record available for inspection by the commissioner. 

D. Any wholesale purchaser-consumer who purchases or 
receives the gasoline and record specified in § 5 A or § 5 
B of this regulation shall retain the record for one year 
after the creation of the record or until this regulation 
ceases to have effect, whichever is the sooner, and shall 
make such record available for inspection by the 
commissioner. 

E. Any blender or terminal operator who ships or 
causes to have shipped gasoline destined for the control 
area during a control period other than to be sold to a 
retail outlet operator or a wholesale purchaser-consumer 
shall make a record to be made no later than the time of
shipment of the gasoline. Any person who ships the 
gasoline destined for the control area during a control 
period shall carl}' a copy of the record made by the 
blender or terminal operator. The blender or the terminal 
operator shall retain for one year after the creation of the 
record or until this regulation ceases to have effec~ 
whichever is sooner, a copy of the record and shall make 
such record available for inspection by the commissioner. 
Such record shall contain for each batch of gasoline 
shipped the following information: 

I. The date of the shipment of the gasoline; 

2. The name and address of the blender or terminal 
operator shipping or causing to have shipped the 
gasoline and where the blender or terminal operator 
is not the person shipping the gasoline, the name and 
address of the person shipping the gasoline; 

3. The name and address of the recipient of the 
gasoline; 

4. The volume of gasoline shipped; 

5. The identification of the gasoline as nonoxygenated 
or oxygenated; and 

6. The class of oxygenate used in the gasoline, if any, 
that is to say whether the gasoline contains an ether 
or an alcohol based oxygenate, and the oxygen content 
of the gasoline, if any, required by § 3 of this 
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The person shipping the gasoline destined for the control 
area during a control period shall provide the recipient of 
the gasoline with a copy of the record required by this 
subsection E upon delivery of the gasoline to the recipient. 
The recipient shall retain for one year after the creation 
of the record or until this regulation ceases to have effect, 
whichever is the sooner, a copy of the record and shall 
make such record available for inspection by the 
commissioner. 

§ 6. Gasoline pump labeling. 

A. The retail outlet operator shall post a label on any 
gasoline pump located in the control area from which 
gasoline is dispensed and which is operated by the retail 
outlet operator. The retailer shall ensure that the label 
remains permanently affixed to the gasoline pump. The 
label shall be worded as follows: 

"The following statement is applicable only from 
November 1 through the last day of February: 'The 
gasoline dispensed from this pump is oxygenated and 
will reduce carbon monoxide pollution from motor 
vehicles."' 

B. The reiBil outlet operator shall post the label 
required by § 6 A of this regulation in block letters of no 
maller than 20-point bold type, in a color contrasting with 
.he background. The label shall be placed in the upper 
two-thirds of the front panel of the gasoline pump on the 
vertical surface of the same side as the price and 
gallonage or quantity display of the gasoline pump in a 
position plain and conspicuous from the driver's position. 

C. The retail outlet operator shall also label the pump 
with: 

1. The brand name, trademark or trade name of the 
motor fuel it contains; 

2. The grade, blend or mixiure of the motor fuel it 
contains; 

3. The octane ... rating of the motor fuel it contains; 
and 

4. If the product contains one percent or more ethanol 
or methanol, information identifying the kind of 
alcohol and the percentage of each at the time of 
blending, in letters not less than one inch in height. • 

§ 7. Sampling, testing, and oxygen content calculations. 

A. Sampling methodologies used by the commissioner to 
determine compliance with this regulation shall be those 
set forth in Appendix D, 40 CFR Part 80, which is hereby 
adopted by reference. 

B. Determination by the commissioner of the oxygenate 

Vol. 9, Issue 25 

Final Regulations 

and its weight and volume in gasoline shall be in 
accordance with test method ASTM D 4815-89 as set forth 
in ASTM specification D 4814 or other methods developed 
or approved by the United States Environmental Protection 
Agency. 

C. Oxygen content shall be calculated by the 
commJsswner by multiplying the mass concentration of 
each oxygenate in gasoline by the oxygen molecular 
weight contribution of the oxygenate. All volume 
measurements shall be adjusted to 60 degrees Fahrenheit. 
For the purpose of calculating oxygen content, the 
following oxygen molecular weight contributions shall be 
used: 

Oxygen Mass Relative Density 
Oxygenate Fraction 60/60°F 

Methyl Alcohol 0.4993 0.7963 

Ethyl Alcohol 0.3473 0.7939 

n-Propyl Alcohol D.2662 D.8D8D 

Isopropyl Alcohol D.2662 0.7899 

n-Butyl Alcohol D.2158 D.8137 

Isobutyl Alcohol D.2158 D.8D58 

sec-Butyl Alcohol D.2158 D.8114 

tertiary-Butyl Alcohol D.2158 D.7922 

Methyl Tertiary-Butyl Ether D.1815 D. 746D 

Ethyl tertiary-Butyl Ether D.1566 D. 7452 

tertiary-Amyl Methyl Ether D.1566 D.7752 

tertiary-Hexyl Methyl Ether D.l377 D. 7860 

Dilso propyl ether 0.1566 D. 730D 

D. Oxygenated gasoline shall consist of a single 
homogenous mixture, presenting no indication of phase 
separation when tested by the commissioner in 
accordance with the test method described in Annex AJ 
of ASTM Specification D-4814. 

1. -8'C (17'F) during the month of January. 

2. -7'C (19'F) during the month of February. 

3. -3'C (26'F) during the month of March. 

4. 3'C (37'F) during the month of Apn1. 

5. 9'C (48'F) during the month of May. 

6. JO'C (50'F) during the months of June, July, 
August, and September. 

7. 4'C (39'F) during the month of October. 
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8. -2°C (28° F) during the month of November. 

9. -7°C (19°F) during the month of December. 

§ 8. Compliance and enforcement. 

A. Any retail outlet operator or wholesale 
purchaser-consumer will be deemed in compliance with 
the requirements of this regulation during a transitional 
period comprising the first 10 days of the control period, 
provided that for all deliveries of gasoline during the five 
days immediately preceding the control period the 
gasoline delivered to that retail outlet operator or 
wholesale purchaser-consumer complies with the mi'nimum 
oxygenate content specified by § 3 of this regulation. 

B. Any retail outlet operator or wholesale 
purchaser-consumer who purchases or receives, and offers 
for sale, or dispenses gasoline found not to be in 
compliance with the requirements of this regulation wiU 
be subject to having such gasoline ordered off sale or 
removed from use by the commissioner. After such 
ordering off sale or removal from use, the retail outlet 
operator or wholesale purchaser-consumer may: 

1. Re-offer for sale gasoline that has been ordered off 
sale or removed from use, provided that prior to such 
re-offering for sale such gasoline has been blended by 
any person with additional oxygenates sufficient to 
comply with the minimum oxygenate content specified 
by § 3 of this regulation, and provided that prior to 
such re-offering for sale the sampling taken by the 
commissioner meets the minimum oxygenate content 
specified by § 3 of this regulation; 

2. Sell or transfer gasoline for use outside the control 
area that has been ordered off sale or removed from 
use, provided that the retail outlet operator or 
wholesale purchaser-consumer complies with the 
record keeping requirements of § 5 C (in the case of 
the retail outlet operator) and § 5 D (in the case of 
the wholesale purchaser-consumer) of this regulation, 
and provided that prior to the sale or transfer the 
retail outlet operator or wholesale purchaser-consumer 
provides the commissioner with an affidavit stating 
that the retail outlet operator or the wholesale 
purchaser-consumer will not sell or transfer the 
gasoline in or to the control area during the control 
period, and also stating the proposed disposition of 
the gasoline; or 

3. Have gasoline that has been ordered off sale or 
removed from use released and returned to the retaz1 
outlet operator or wholesale purchaser-consumer by 
the commissioner, provided that pn·or to such release 
the retail outlet operator or wholesale 
purchaser-consumer provides the commissioner with 
an affidavit stating that the retail outlet operator or 
wholesale purchaser-consumer will not sell or transfer 
the gasoline in or to the control area during the 
control period, and also stating the proposed 

disposition of the gasoline. 

' Clean Air Act § 30-'!'a), 42 USC § 760-'!'a). 

2 Proposed federal regulation as contained in Federal Register 
July 9, 1991. The placement of this definition as proposed in the 
Federal Register would he at 40 CFR § 80.1 (oo). 

' Clean Air Act§ 30-'!'e), 42 USC§ 760-'!'e). 

"From § 59.1-167 A of the Code of Virginia. 

5 Extropolated, below freezing temperature. 

VA.R. Doc. No. R93-765; Filed August 17, 1993, 2:56p.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Health will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 355-25-01. Rules aud Regulations 
for the Reporting of Chemical Substances Manufactured 
or Used in Manufacturing (REPEALED). 

statutory Authority: § 32.1-12 of the Code of Virginia. 

Summary: 

On January 25, 1993, the Virginia Board of Health 
approved repeal of the regulation entitled "Rules and 
Regulations for the Reporting of Chemical Substances 
Manufactured or Used in Manufacturing." The 
regulation is no longer needed since the 1992 General 
Assembly passed legislation eliminating the statutory 
requirements for reporting of toxic substances and the 
maintenance of the Virginia Department of Health 
(VDH) Toxic Substances Chemical Inventory. This 
inventory maintained by the VDH was similar to one 
maintained by the Department of Environmental 
Quality (DEQ) formerly the Department of Waste 
Management). The DEQ inventory is required by 
federal taw. To avoid duplication of effort, it was 
decided that the Toxic Substances Chemical Inventory 
maintained by the VDH would be discontinued as of 
February 1, 1992. The funding for this inventory was 
eliminated during the 1991 General Assembly session. 

VA.R. Doc. No. R93-769; Filed August 18, 1993, 10:46 a.m. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
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REGISTRAR'S NOTICE: Pursuant to subsection I of § 
23· 7.4 of the Code of Virginia, these guidelines are exempt 
from the Administrative Process Act. However, the 
guidelines have been filed pursuant to § 9-6.15 of the 
Virginia Register Act and are being published for 
informational purposes at the agency's request. 

Title !!! Regulation: VR 380-04-01. Domicile Guidelines. 

Statutory Authority: § 23-7.4 of the Code of Virginia. 

Effective Date: October 6, 1993. 

Summary· 

These guidelines promote the application of uniform 
criteria in determining eligibility for in-state tuition 
rates at public institutions of higher education in 
Virginia. 

VR 380-04·01. Domicile Guidelines. 

PART I. 
DEFINITIONS 

§ i.l. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context indicates otherwise: 

"Date of alleged entitlement" means the first official 
day of class within the semester or term of the program 
in which the student is enrolled. For special classes, short 
courses, intensive courses, or courses not otherwiSe 
following the normal calendar schedule, the date of 
alleged entitlement refers to the starting date of the 
nontraditional course in which the student is enrolled. 

"Dependent student" means one who (i) is listed as a 
dependent on the federal or state income tax returns of 
the parent(s) or, legal guardian(s) or, even if not so listed, 
(ii) receives substantial financial support from a parent or 
legal guardian. Substantial financial support is defined as 
the amount of support which equals or exceeds the 
amount necessary to qualify the individual to be listed as 
a tax dependent. In some cases, the institution may need 
to consult with tax authorities to determine if the amount 
of support a student receives from parent or legal 
guardian would qualify the student to be claimed as a tax 
dependent. Normally, a student will be classified as a 
dependent of the parent or legal guardian who provides 
more than half of the student's expenses for food, shelter, 
clothing, medical and dental expenses, transportation and 
education. As noted, the definition considers only the 
financial support provided by a parent or legal guardian. 
Earned income of the student paid by parent or legal 
guardian for bona fide employment is not counted as part 
of the parental or guardian support; however, gifts of 
money, or other things of value, from the parent or legal 
guardian to the student are counted toward the parental 
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(guardian) support to the extent relied upon by the 
student for his total support. Three additional points are 
to be noted: first, a dependent student is not required to 
live with a parent or legal guardian; second, a dependent 
student does not have to be a full-time student; and third, 
a dependent student may be over the age of i8. in fact, a 
married student may be a dependent student if listed as a 
tax dependent or provided substantial financial support as 
above indicated. 

The definition of a dependent student should be 
compared and contrasted with the definition of an 
independent student. in the case of the independent 
student, the parents or guardian do not list the student 
on any tax return, nor have they done so for at least i2 
months prior to the date of the alleged entitlement. 
Further, the student is not relying on a parent or legal 
guardian for substantial financial support. 

"Domicile" and "domiciliary intent" should be 
considered together. Domiciliary intent is a part of the 
definition of domicile. A person's domicile is the present, 
fixed home of the person to which he or she returns 
following temporary absences and at which he intends to 
stay indefinitely. A person becomes domiciled in Virginia 
when he is legally capable of establishing a domicile and 
is physically present in Virginia with the present intention 
of remaining here indefinitely. Thus, a person who has 
never been to Virginia, or who is not here when he forms 
the intent to make Virginia his home indefinitely, cannot 
be a domicile of Virginia. To establish domicile initially, 
there must be physical residence in the state with the 
present intention of remaining indefinitely. Intending to 
remain indefinitely means that the individual has no fixed 
or specific plans to move from the Commonwealth of 
Virginia. Residence in Virginia for a temporary purpose or 
stay, even if that stay is lengthy, with present intent to 
return to a former state or country upon completion of 
such purpose, does not constitute domicile. Further, while 
a person may have more than one residence, a person 
may have only one domicile. Thus, an individual cannot 
claim two states as his . domicile. Domiciliary intent is 
determined from the affirmative declaration and conduct 
of the person. When evidence is conflicting, the opposing 
facts must be balanced against each other. In the final 
analysis, keep in mind that the students bear the burden 
of demonstrating that such intent clearly and convincingly 
existed for the requisite one year period. 

"Emancipated minor" and "unemancipated minor" 
should be compared and contrasted. A minor is a person 
under the age of i8. Emancipation requires that the 
parental rights to care, custody and earnings of the minor 
have been relinquished completely by the parents. 
Emancipation requires that the parents or guardian 
consider the child emancipated. For example, a minor 
who runs away from home is not necessarily 
emancipated, even though he may not desire any further 
contacts with the parents. A minor's declaration of 
emancipation is not conclusive. The parents or guardian 
must no longer support the minor and they must 
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recognize the minor's right to retai'n his own wages, and 
to live independently of them. Moreover, if the parents or 
legal guardian list the minor as a dependent on their 
income tax return, he cannot be emancipated. A student 
who claims emancipation from the parents or legal 
guardian must provide evidence that his parents consider 
the student emancipated and do not claim the student as 
a tax dependent. The institution may require production 
of the tax return if needed to substantiate the claimed 
emancipation. 

"Full·time employment" does not require that the person 
work full·time for all 50 weeks each year. Rather, the 
person must earn the equivalent amount of 50 weeks of 
work, for 40 hours, at minimum wage. As of April I, 
I99I, the federal minimum wage is $4.25 per hour. 
Therefore, the person must have earned income of at least 
$8,500 to be considered as a full-time employee (50 x 40 x 
$4.25). The person may have earned this money in less 
than 50 weeks, but the time period in which the money is 
earned (up to one year) is irrelevant. He simply must 
have earned this minimum amount; furthermore, these 
wages must be reported for income tax purposes. 

"Special arrangement contract" i's a new concept for 
the in-state tuition statute. It is a formal written contract 
between an institution of higher education and a Virginia 
employer, the authorities controlling a federal installation, 
or an agency located in Virginia. Under this contract the 
employer must be liable for the tuition for the employee. 
This contract must be approved as to form and legal 
sufficiency by the Office of the Attorney Genera/. 

A Virginia employer includes corporations, partnerships, 
or sole-proprietorships, organized under the laws of 
Virginia, or having income from Virginia sources. Thus, a 
private New York corporation doing business in Virgini'a 
would meet the definition. Also included are public or 
nonprofit organizations authorized to operate in Virginia 
would meet the definition. Also included are public or 
nonprofit organizations authorized to operate in Virginia. 
The State Corporation Commission maintains records of 
all corporations that are qualified to do business in 
Virginia. 

"Rebuttable presumption" means that a student is 
presumed, or assumed, to have the fact (or domicile) in 
question, unless the student can show the contrary by 
clear and convi'ncing evidence. The point to be made is 
that the student be given the chance to rebut the 
presumed fact. 

PART II. 
GENERAL RULES. 

§ 2.I. Assessing eligibility for in·state tuition. 

Assessing eligibility for in-state tuition is essentially a 
three·step process. First, the institution must determine 
from the information furnished by the applicant whether 
the applicant is a dependent or independent student, 

emancipated or unemancipated minor. Second, the 
institution must then determine whether the student has 
established Virginia domicile for the requisite one-year 
period. An independent student or emancipated minor 
must establish by clear and convincing evidence that for 
a period of at least one year prior to the date of alleged 
entitlement, he was domiciled in Virginia and had 
abandoned any previous domicile. An unemancipated 
minor must establish by clear and convincing evidence 
that for a period of least one year prior to the date of 
alleged entitlement, the parent or legal guardian through 
whom the eligibility is claimed was domiciled in Virginia 
and had abandoned any previous domicile. A dependent 
student is rebuttably presumed to have the domicile of 
the parent or legal guardian listing the student as an 
exemption for tax purposes or providing substantial 
financial support. A dependent student I8 or over may 
seek to prove a domicile independent of such parent or 
legal guardian; however, the student is presumed to have 
the same domicile unless he can prove to the contrary by 
clear and convincing evidence. Note the one-year penOd 
applies to all classifications and cannot be waived. If the 
date of alleged entitlement is, for example, September I, 
I985, then the Virginia domicile must have been 
established no later than September I, I984, and 
continued for the entire year. Third, if the student is not 
eligible under the foregoing, then eligibility under 
subsections E, F and G may be available. 

§ 2.2. Domicile: residence requirement. 

Domicile is defined in the law as "the present fixed 
home of an individual to which he returns following 
temporary absences and at which he intends to stay 
indefinitely." Domicile cannot be initially established in 
Virginia unless one actually resides, in the sense of being 
physically present in Virginia, with the requisite 
domiciliary intent. (Note, however, that once domicile has 
initially been established in Virginia, actual residence here 
is no longer necessarily required. Temporary absence from 
the State does not negate a claim of Virginia domicile 
unless the person does something incompatible with that 
claim, such as registering to vote in the new state which 
indicates an intent to establish his domicile in another 
state. Keep in mind that a person who has established 
Virginia domicile, but resides in another state, may be 
required by laws of the host state to fuifi/1 certain 
obligations of the host state. Performing acts in the host 
state that required by law of all residents, irrespective of 
domicile does not automatically constitute an 
abandonment of Virginia domicile. The question in each 
case is whether all of the individual's acts, most 
importantly, his voluntary acts, evidence the formation of 
a new domicile in the host state and abandonment of 
Virginia domicile). The physical presence requirement 
means that a person who has never resided in Virginia, 
or who was not residing here at the time he formed the 
intent to make Virginia his home, cannot be domiciled 
here. A New York resident who has resolved to move to 
Virginia and remain indefinitely in New York is still 
domiciled in New York for tuition eligibility purposes until 
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he actually moves to Virginia and has resided here for at 
least the one-year period with the requisite domiciliary 
intent. 

§ 2.3. Domiczle: intent requirement. 

Where a person resides is relatively easy to determine. 
Whether the person has resided in Virginia with the 
requisite domiciliary intent is more difficult to ascertain. 
Intent is necessarily a subjective element; however, a 
person demonstrates his intent through objective conduct. 
One's subjective intent may be unsupportable by his 
conduct. In short, actions generally speak louder than 
words. The law requires that a person claiming eligibility 
for in-state tuition as a domicile (or the person through 
whom eligibility is being claimed) shall have demonstrated 
this domiciliary intent by clear and convincing evidence 
at least one year prior to the date of alleged entitlement. 
The burden is on the applicant to prove this intent. 

Section 23-7.4 of the Code of Virginia includes a list of 
objective conduct that may be relevant in evaluating a 
claim of domiciliary intent. Necessarily, each of the 
objective criten'a will not carry the same weight or 
importance in an individual case. The objective criteria 
that may be relevant are: 

1. Continuous residence for at least one year pn'or to 
the date of alleged entitlement. Continuous residence 
during this period as evidence of domiciliary intent 
should be distinguished from the residence required to 
initially establish domicile in Virginia. As noted 
previously, once Virginia domicile has been 
affirmatively established, actual residence in Virginia 
is not necessarily required in order to retain it. 
Continuous residence here in the context of 
evaluating domiciliary intent may be evidence 
supporting that the person intends to make Virginia 
his home indefinitely. (If the student returns each 
summer to his parents' domicile outside Virginia, this 
change of residence may be evidence that he is 
retaining the previous domicile.) 

2. State to which income taxes are filed or paid. 
Faz1ure to file a tax return in Virginia when one is 
required to is evidence that one is not a Virginia 
domicile (since domiciliaries are required to file 
returns regardless of the fact that they may reside 
elsewhere).' However, this assumes that the individual 
had income. Morever, under current tax law, a 
Virginia domicz1e is not required to fl1e a return here 
if his adjusted gross income was less than $3,000. 
Thus, failure to file a return by someone who had no 
income in Virginia, or whose adjusted gross income 
was less than $3,000 is not determinative. Likewise, a 
member of the armed forces who does not claim 
Virginia as his tax situs for mz1itary income is 
normally not a Virginia domiciliary. Conversely, the 
filing of an income tax return in Virginia or the 
paying of income taxes to Virginia is not conclusive 
evidence that a person is domiciled in Virginia. For 
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example, a student with a part-time job may pay 
income tax to Virginia on wages earned in the state, 
even though he may be a temporary resident. In 
short, fulfilling the obligation to pay taxes to Virginia 
on income earned in Virginia is not conclusive of 
one's domicile. Moreover, paying income taxes to 
another state or country is not automatically 
determinative of domiciliary status in Virginia. A 
Virginia domicile may be required by another state to 
pay income taxes on income earned in that state 
irrespective of his ties to the state; however, such 
payment may be considered, along with all of the 
other evidence, in evaluating a claim of Virginia 
domicile. 

3. Driver's license. Possession of a Virginia driver's 
license may be evidence of intent to be domiciled 
here. Possession of a driver's license from another 
state may be evidence of intent to retain domicz1e in 
that state. 

4. Motor vehicle registration. Registration of a motor 
vehicle in Virginia may be evidence of intent to be 
domiciled here. Registration of a motor vehicle in 
another state may be evidence of intent to be 
domiciled in that state. Virginia law permits, but does 
not require, registration by a nonresident student. 
Thus, a student-owner who does register in Virginia, 
when not required to by law, has shown evidence of 
Virginia domicile. 

5. Voter registration. 

a. Actual voting. If a citizen has voted in person or 
by absentee ballot in another state or country 
during the year immediately prior to the date of 
the alleged entitlement then he will normally be 
ineligible for in-state tuition. Voting in Virginia, in 
local or state elections, is evidence of domicile, but 
it is not determinative. Failing to vote in state or 
local elections is evidence that the person is not a 
domicz1iary; however, it is not determinative in all 
cases since the individual may forget to vote, 
choose not to, or in the case of certain aliens, may 
not be entitled to exercise the choice to vote. 

b. Voting registration. Registering to vote in 
Virginia within the past year is evidence of 
domiciliary intent, although it is not determinative. 
The institution is not bound by the voting 
registrar's determination; however, it should be 
considered. The fact that a person is still registered 
in another state, but has not voted there in the 
past year, does not conclusively mean that he is 
not domiciled in Virginia, but must be taken into 
account. Failure to register to vote by a person 
who, on principle, has never registered to vote 
anywhere should not be taken as conclusive 
evidence that the person lacks domiciliary intent. 

6. Employment. Employment is not a prerequisite to 
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eligibility for in-state tuition. I/ a person's residence in 
the state and domiciliary intent have otherwise been 
satisfactorily documented, unemployment does not 
preclude a finding that the person is a Virginia 
domiciliary. Fulfillment of state licensing requirements 
in order to be certified to practice a profession in 
Virginia, e.g. bar examination, clinical psychologist, 
nursing certificates, is evidence, albeit not conclusive, 
of domiciliary intent. 

a. Employment in Virginia post-graduation. If the 
person has accepted an offer of employment with a 
Virginia employer following completion of the 
degree program in which he is currently enrolled, 
this fact is evidence of domiciliary intent. The 
burden is on the student to demonstrate that such 
employment exists, for example, through a written 
commitment from his prospective employer. This 
factor is particularly important in reclassification 
cases. 

b. Summer employment. Employment in Virginia 
during the summer may be evidence of domiciliary 
intent, albeit not conclusive evidence. (If the student 
returns each summer to his parents' domicz1e 
outside Virginia, this may be evidence that he is 
retaining the previous domicile.) 

7. Ownership of real property. Ownership of real 
property (for example, land, a house, cottage, etc.) in 
Virgini'a may be evidence of domicz7iary intent. 
Payment of real property taxes to Virginia in the 
absence of other supportive evidence is insufficient to 
establish that a person is domiciled in Virginia. This 
is because owners of real property in Virginia are 
required to pay real estate taxes, irrespective of their 
domicile of choice. A person who may have 
purchased real property in Virginia while domiciled 
here, but who subsequently left to take up residence 
in another state, cannot establish eligibility solely 
through continued ownership of Virginia property. 
Even though the person still has taxable real property 
in Virginia, the individual's actions may show that 
Virginia domicile has been abandoned. 

8. Sources of financial support. Acceptance of 
financial assistance from public agencies or private 
institutions located in another state likely precludes 
eligibility for in-state tuition when such financial 
assistance is offered only to domiciliaries of the other 
state. Acceptance of such a loan would not prohibit a 
student, at a later time, from showing a change of 
intent or that the student did not know, at the time 
of the loan acceptance, that he or she was 
representing domicile of another state. Such claims 
are suspect, and must be proven by clear and 
convincing evidence. OtherwiSe, acceptance of 
financial assiStance from sources outside Virginia is 
simply evidence of continued ties to the other state. 

9. Location of checking or passbook savings accounts. 

IO. Social and economic relationships. Other social 
and economic relationships with the Commonwealth 
and other jurisdictions. The fact that a person has 
immediate family ties, such as a brother or sister, 
domiciled in Virginia may be offered to support a 
claim of domiciliary intent. Professional and business 
licenses issued by Virginia agencies support a person's 
claim of domicile. Other factors that may be 
presented are membership in religious organiZations, 
community organizations and social clubs; 
involvement in political parties, and the jurisdiction in 
which the person's last will and testament has been 
executed. The foregoing is not intended as an 
exhaustive list of social/economic relationships with 
Virginia that a student may present in support of a 
domicile claim. 

The previous determination of a student's domiciliary 
status by one institution is not conclusive or binding 
when subsequently considered by another institution; 
however, assummg no change of facts, the prior 
judgement should be taken into account in the interest of 
consistency. 

EACH CASE PRESENTS A UNIQUE COMBINATION 
OF FACTORS, AND THE INSTITUTION MUST 
DETERMINE FROM AMONG THEM THOSE CORE 
FACTORS WHICH CLEARLY AND CONVINCINGLY 
DEMONSTRATE THE PERSON'S DOMICILIARY 
INTENT. HAVING ISOLATED THIS CORE OF 
FACTORS IN A GIVEN CASE, THE INSTITUTION ' 
MUST THEN LOOK AT THE DATE ON WHICH THE 
LAST OF THESE ESSENTIAL ACTS WAS 
PERFORMED. AT SUCH TIME, DOMICILIARY 
INTENT IS ESTABLISHED AND STARTS THE 
CLOCK RUNNING FOR PURPOSES OF THE 
ONE-YEAR DURATIONAL REQUIREMENT. IT MIGHT 
BE HELPFUL IN COMPLEX CASES TO CHART THE 
PERSON'S OBJECTIVE MANIFESTATIONS OF 
DOMICILIARY INTENT ON A TIMELINE. THE 
FACTORS ESSENTIAL TO THE DEMONSTRATION 
OF DOMICILIARY INTENT MUST EXIST FOR THE 
ONE-YEAR PERIOD PRIOR TO THE DATE OF 
ALLEGED ENTITLEMENT. IN OTHER WORDS, 
DOMICILE MUST CONTINUOUSLY EXIST FOR THE 
ENTIRE ONE-YEAR PERIOD. 

It is important to reiterate the reference to clear and 
convincing evidence. A student who claims in-state tuition 
rates must establish that claim by clear and convincing 
evidence. Clear and convincing evidence does not mean 
proof beyond a reasonable doubt as required in the 
criminal context. It is that degree of proof that will 
produce a firm belief in the allegation. The evidence must 
justify the claim both clearly and convincingly. 

In the context of determining domiciliary intent, § 
23-7.4 of the Code of Virginia state two very important 
caveats: 

I. Mere physical presence or residence primarily for 
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educational purposes does not confer domiciliary 
status. For example, a student who moves to Virginia 
for the primary purposes of becoming a full-time 
student is not a Virginia domicile, even if the student 
has been in Virginia for the statutory twelve-month 
period. The issue is whether the individual has moved 
to Virginia with the primary purpose of becoming a 
full-time student or with the primary purpose of 
establishing indefinitely his home in Virginia. In 
questionable cases, the acts performed by the 
individual which indicate his intent to become a 
Virginian should be closely scrutinized. 

2. Domiciliary status shall not ordinarily be conferred 
by the performance of acts which are auxiliary to 
fulfilling educational objectives or which are required 
or routinely performed by temporary residents of the 
Commonwealth. 

PART III. 
SPECIAL RULES AND EXCEPTIONS. 

§ 3.I. General. 

Subsection C § 23-7.4 of the Code of Virginia describes 
special circumstances which may affect eligibility for 
in-state tuition, and specifies situations in which Virginia 
domicile may be claimed through a parent or legal 
guardian. 

§ 3.2. Unemancipated minors. 

An unemancipated minor automatically takes the 
domicile of his parents. If the unemancipated minor is in 
the care of a legal guardian, the minor takes the domicile 
of the legal guardian unless there are circumstances 
indicating that the guardianship was created primarily for 
the purpose of conferring a Virginia domicile on a minor. 
With parents surviving, the guardianship must have been 
created by court order, and a copy of the court decree 
should routinely be required as proof of guardianship. 

In most cases the domicile of the parents will be the 
same; however, it is possible for the parents to have 
different domiciles. 

I. Where the parents have not been divorced or 
legally separated by court order, the unemancipated 
minor may claim the domicile of either parent. For 
example, in the case of military families, under 
federal law, the military parent may reside in Virginia 
but choose not to claim Virginia as his domicile. To 
determine the domicile of the milzlary parent, the 
critical question is which state does the military 
parent claim as his tax situs. If taxes are paid to 
Virginia on all military income, that is evidence that 
the military parent is a Virginia domicilary and 
should be evaluated with all of the other pertinent 
information. If the mz1zlary parent claims another 
state as his income tax situs while stationed in 
Virginia, the military parent is not a Virginia 
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domicilary. However, zf the nonmilitary parent is a 
Virginia domicilary, the unemancipated minor may 
claim through the nonmilitary parent and receive 
in-state rates if the requisite one-year period is met. 
As wzlh anyone else, the strength of the nonmilitary 
parent's ties to Virginia should withstand scrutiny. In 
addition to the factors listed above under domiciliary 
intent, the institution should consider the duration of 
residence in Virginia and the nonmilitary parent's 
domicz1iary history. Evidence that the nonmzlztary 
parent has accompanied the military parent on each 
tour of duty outside Virginia and taken steps to 
establish domicile in other states is evidence that the 
nonmz1itary parent has not established a Virginia 
domicile independent of the military parent, or that 
he has abandoned a Virginia domiczle previously 
established. 

Subsection E of § 23-7.4 of the Code of Virginia 
enlarges the eligibz1ity af military dependents for 
reduced out-of-state rates. The minor may still be 
eligible, despite the fact that neither parent is a 
Virginia domicile, under the conditions set forth in 
subsection E of the Code of Virginia. 

2. Parents are legally separated or divorced. Under 
the new law, the unemancipated minor is not 
automatically assigned the domicile of the custodial 
parent. Rather, the domicile of the unemancipated 
minor may be either the domicile of the parent with 
whom he resides or the domicile of the parent who 
claimed the minor as a dependent for federal and 
Virginia income tax purposes for the tax year prior 
to the date of alleged entitlement and is currently so 
claiming the minor. For example, if a minor lives 
with the mother in Maryland, but the father, who is 
a Virginia domiczliary, claims the minor as a 
dependent on his federal and Virginia income tax 
returns, the father's domicile may be used to establish 
a Virginia domicile for the minor. Note that if the 
minor lives with the mother in Maryland, and the 
mother also claims the minor as a dependent for tax 
purposes, the minor may still claim Virginia domicile 
through the father, if it is shown that the father 
provides substantial financial support to the minor 
who is unemancipated. This derives from the 
definitions of unemancipated minor and dependent 
student. 

§ 3.3. Dependent students. 

The domicile of a dependent student is rebuttably 
presumed to be the domicz1e of the parent or legal 
guardian claiming him as an exemption for federal or 
state income tax purposes currently and for the tax year 
prior to the date of alleged entitlement or providing 
substantial financial support. When the parents are 
separated or divorced, and the parent claiming the 
student as a dependent for income tax purposes is 
domiciled in another state, for example Maryland, the 
student may rebut this presumption by showing that he 
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resides with the other parent, who is a Virginia 
domiciliary. 

A dependent student 18 years of age or older may also 
rebut the presumption that he has the domicile of the 
parent claiming the student as a dependent for income 
tax purposes by showing that he has established a 
Virginia domicile independent of the parents. The burden 
is on the student to prove by clear and convinci'ng 
evidence that he has established a Virginia domicile 
independent of the out-of-state parents despite the fact 
that the parents are claiming the student as a dependent 
for income tax purposes or providing substantial financial 
support. An example of this is the person who has lived 
and worked in Virginia for several years and has clearly 
established a Virginia domicile, but who is now returning 
to school and receiving substantial financial support from 
a parent domiciled elsewhere. 

Finally, a student may rebut the presumption that he 
has the same domicile as an out-of-state parent by 
offering clear and convincing evidence that the parent 
claimed the student as a dependent for tax purposes 
illegally or unrightfully. In this case the student should be 
evaluated as an independent student. 

§ 3.4. Independent students. 

Upon reaching the age of majority ( 18), a student is 
capable of establishing a legal domicile independent of his 
parents or guardian. Such a student must demonstrate 
through positive steps the establishment of an independent 
domicz1e. Due to the one-year requirement, the earliest an 
independent student would be eligible for in-state rates by 
virtue of having established an independent domicile in 
Virginia would be on his 19th birthday. 

§ 3.5. Emancipated minors. 

The domicile of an emancipated minor is established in 
the same manner as that of an independent student. 
Note, however, that by virtue of having been emancipated 
prior to his 18th birthday, an emancipated minor becomes 
eligible to establish a domicile independent of parents as 
of the date of emancipation. If positive steps are 
necessary in order to establish a Virginia domicz1e, the 
earliest an emancipated minor may become eligible for 
in-state tuition is one year after the date of emancipation. 

§ 3.6. Married persons. 

The domicile of a married person shall be determined in 
the same manner as the domicile of an unmarried person. 
A person's domicile is not automatically altered by 
marriage. For example, if a woman domiciled in Virginia 
marries a man domicz1ed in Washington, D.C., her 
domicile remains Virginia unless she takes positive stops 
to acquire a Washington, D.C., domicile. By the same 
token, a person cannot acquire Virginia status simply by 
marrying a Virginia domiciliary. Marriage is a factor, but 
not conclusive, in detenni'ning whether or not an 

individual is emancipated from his parents. Nor is there 
any presumption that one spouse has the same domicile 
as the other spouse. Each spouse must establish Virginia 
domicile, irrespective of the domicile of the other spouse. 

§ 3.7. Aliens. 

The mere fact that a person is a citizen of another 
country does not automatically disqualify the person from 
establishing domicile in Virginia. When a foreign national 
claims that he is a Virginia domiciliary, the institution 
must initially examine the federal immigration documents 
controlling the alien's purpose and length of stay in the 
United States. (For immigrants, this is usually Form 1-551; 
for nonimmigrants, it is Form 1-94). The purpose of such 
examination is to determine whether the alien is required 
to maintain a foreign domicz1e, as well as the terms and 
conditions govemi'ng the alien's presence in the United 
States relevant to evaluating the claim of Virginia 
domicile. If the immigration documents indicates that a 
person cannot establish domicile then the student is not 
eligible for in-state tuition rates. Federal immigration laws 
are complex and ever evolvi'ng. Treaties may also be 
controlling. The burden is upon any student seeking 
in-state status to bring pertinent information to the 
attention of the institution. 

There are two general categories of aliens in the United 
States, immigrant and nonimmi'grant. Immigrants are 
admitted for permanent residence. Nonimmigrants are 
usually admitted for specific time periods and for 
particular purposes; for example, tourism, study or 
temporary employment.' However, there is a third 
classification of persons who are on a paroled status or 
granted asylum. It is essential that the institution 
preliminarily determine which category the student falls in 
and then proceed with the evaluation in accordance with 
the following guidelines. 

In revi'ewing the domiciliary intent factors, keep in 
mind that there may be factors inapplicable to foreign 
nationals by law, for example, aliens may not register to 
vote and salaries paid by many international 
organizations to non-U.S. citizens are exempt from federal 
and state taxation by treaty or international agreement 
(an illustration would be the International Bank for 
Reconstruction and Development, also known as the 
World Bank). In such instances, a record of nonvoting or 
nonpayment of taxes is immaterial to the domicile 
consideration. Unless the i'nstituti'on is aware of the 
inapplicability of any evidentiary factor, the responsibility 
and burden is always on the student to timely bring such 
information to the attention of the institution. 

I. Immigrant. Aliens holding Form 1-551 (green cards) 
are lawfully admitted for permanent residence in the 
United States.' Such individuals are not prohibited 
from forming domicile in this country. Thus, 
i'mmigrants may claim, and seek to prove, eligibz1ity 
for in-state tuition rates as Virginia domiciles as any 
citizen of the United States. The burden is on the 
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student to establish, clearly and convincingly, his or 
her domicile in Virginia for the requisite one-year 
period. 

2. Conditional permanent pesident aliens. A person, 
and that person's children, may acquire permanent 
resident status through marriage to a United States 
citizen or lawful permanent resident. In order to 
discourage fraudulent applications based on sham 
marriages, the Immigration and Naturalization 
Service, pursuant to the Immigration and Nationality 
Act, is now issuing two-year "conditional" Alien 
Registration Receipt Cards (Form I-551) to such 
persons. These differ from the regular Form I-551 only 
insofar as there is an expiration date on the back. 
During the last 90 days of the two-year penod, the 
couple must appear before the INS and file a petition 
to remove the condition, swean"ng under oath that 
the marriage was and is valid, and that it was not 
entered into for the purpose of procuring an alien's 
entry as an immigrant. 

In these cases, the institution assumes that the 
conditional basis will be removed and analyzes the 
alien as a lawful permanent resident; however, the 
institution should verify at the appropriate time that 
the conditional basis of the alien's permanent resident 
status has in fact been removed. If permanent 
residence status is terminated by Immi'gration, the 
institution may, in accordance with the policies 
concerning falsification of information (below), 
reconsider the student's application for in-state status 
to determine whether it was fraudulent. If so, the 
institution may change the student's status retroactive 
to the term with respect to which the fraudulent 
application was made. 

3. Legalization (amnesty) program. The Immigration 
Reform and Control Act provides for the legalizatzon 
of aliens who establish that they were in the United 
States illegally as of January 1, 1982, and maintained 
continuous residence thereafter. Several of the usual 
exclusion grounds have been waived for the purposes 
of the legalization program, and the United States 
Attorney General has discretion to waive most of the 
others. An alien who has been convicted of a felony 
or three misdemeanors, however, is currently 
ineligible. 
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American history, and absence of a criminal record. 
Holders of Form I-688A or I-688 are eligible to receive 
in-state tuition rates upon the requisite showing of 
Virginia domicile for the one-year perzod. 

The standards for adjustment to permanent resident 
status for a special group of agricultural workers 
("SA Ws'j who worked in seasonal agricultural services 
between May 1, 1985 and May 1, 1986, are even 
more liberal than for the main legalizatzon program. 
Applications for in-state status from SAWs who have 
been issued Form I-688 should be analyzed in the 
same manner as above. 

4. Political refugeesjasylees. Such aliens are generally 
admztted into the Unz~ed States for an indefinite 
period of time without domiciliary restriction. They 
usually carry Form I-94 endorsed to show either 
refugee or asylee status. Although some of the I-94s 
may have an expiration date, e.g. one year, they are 
usually renewed indefinitely until the person adjusts 
to Permanent Resident status. Like immigrants, 
political refugees and asylees are eligible for in-state 
tuition rates upon clear and convincing evidence that 
they have been domiciled in Virginia for the requisite 
one-year period. 

5. Nonimmigrants. Unlike immigrants, nonimmigrants 
are authorized entry into the United States 
temporarily for specific purposes. The document 
showing their admission status is the 
Arrival-Departure Record (Form 1-94), which is usually 
stapled into the passport. This form normally contains 
the nonimmigrant visa category in which the alien is 
admitted and an expiration date. If employment is 
authorized, this is also noted on the I-94. The 
nonimmigrant visa is a stamp placed on one of the 
pages of the alien's passport. It is useful to 
distinguish between the nonimmigrant visa and Form 
I-94. A visa does not guarantee entry-it merely allows 
a person to board a plane whose destination is the 
United States and to apply for admission at the 
border. Form I-94 determines whether the alien will 
be admitted and how long he or she will be permitted 
to stay. When the expiration dates of the visa and 
the I-94 are different, the I-94 controls. 

The following is a general description of the present 
nonimmigrant categones with their symbols. The 
function of the institution is · not to judge the 
appropriateness of the alien's classification, but to 
analyze the claim of domicile, taking into account the 
terms and conditions attendant to such classification 
and the expiration date as it appears on the I-94. 

An applicant for legalization must go through several 
stages. In the first, upon filing a prima facie valid 
application before the May 5, 1988, deadline, the alien 
is iSsued an employment authorization card (Form 
I-688A) by a local INS office. The application is then 
forwarded to a regional processing center where it is 
adjudicated. If approved, the applicant is issued a 
Temporary Resident Card (Form I-688). Between 18 
and 31 months after the Temporary Resident Card 
has been issued, the alien may apply for Permanent 
Resident status, which is granted upon a showing of 
minimal understanding of the English language and 

Symbol .. .. . .. .. .. .. . .. .. .. .. . .. .. .. .. .. . . . .. . . Classification 

A-1 
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Includes ambassadors, public ministers, career 
diplomats . and consular officers accredited by a 
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A-2 

A-3 

B-1 

B-2 

foreign government and recognized by the Secretary 
of State and immediate family. 

Other foreign government officials and employees 
accepted by Secretary of State, and immediate 
family. 

Attendants, servants or personal employees of A-1 
or A-2, and immediate family. 

Temporary visitor for business having residence in 
foreign country which he or she has no intention of 
abandoning. 

Temporary visitor for pleasure having residence in 
foreign country which he has no intention of 
abandoning. 

B-1/B-2 

Temporary visitor for pleasure and business having 

F-1 

F-2 

G-1 

G-2 

residence in foreign country which he has no G-3 

C-1 

C-2 

C-3 

D 

E-1 

E-2 

intention of abandoning. 

Alien in immediate and continuous transit through 
the U.S. 

Alien in transit to United States headquarters. 

Foreign government officials, members of immediate 
family, attendants, servants, in transit. 

Alien crewman serving on board a vessel or 
aircraft, who intends to land temporarz1y and solely 
in pursuit of his duties and to depart with vessel 
on which arrived or on another vessel. 

Aliens and immediate family permitted to enter the 
United States under treaty to engage in substantial 
business. 

G-4 

G-5 

H-1 

H-2A 

H-28 

Aliens and immediate family permitted to enter 
United States under treaty for investment purposes. 

Bona fide student permitted entry solely for purpose 
of pursuing a full course of study, having a 
residence in a foreign country which he has no 
intention of abandoning. 

Spouse or child of F-1, having a residence in a 
foreign country which he has no intention of 
abandoning. 

Principal resident representative or recognized 
forei'gn member government to international 
organization, staff and members of immediate 
family. 

Other representatives of recognized foreign member 
government to international organization and 
immediate family. 

Representative of nonrecognized or nonmember 
foreign government to international organiZation 
and members of immediate family. 

International organization, officer or employee 
thereof, and members of immediate family. 

Attendant, servant, or personal employee of G-1, 
G-2, G-3 and G-4 classes and members of immediate 
family. 

Temporary worker of distinguished merit and 
ability. 

Aliens temporarily in the United States to perform 
agricultural labor or services and who have 
residence in foreign country which they have no 
intention of abandoning. 

Aliens temporarily in United States to perform 
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H-3 

H-4 

I 

J-1 

J-2 

K-1 

K-2 

L-1 

L-2 

M-1 

M-2 

nonagricultural labor or services and who have 
residence in foreign country which they have no 
intention of abandoning. 

Trainee having a residence in a foreign country 
which he has no intention of abandoning. 

Spouse or child of alien classified, H-2, H-3 and 
having a residence in a foreign country which he 
has no intention of abandoning. 

Representative of foreign information media, spouse 
and children. 

Exchange visitor under educational program 
designated by Secretary of State and having a 
residence in a foreign country which he has no 
intention of abandoning. 

Spouse or child of exchange visitor and having a 
residence in a foreign country which he has no 
intention of abandoning. 

Fiance or fiancee of U.S. citizen who seeks to enter 
United States solely to conclude a valid marriage in 
ninety days. 

Minor child of fiance or fiancee of U.S. citizen. 

Intra-company transferee (executive, mana'gen'al, 
specialized personnel) continuing employment with 
international finn or corporation. 

Spouse or minor child of alien classified as L-1. 

Vocational or other recognized nonacademic student 
having residence in a foreign country which he has 
no intention of abandoning. 
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Spouse or minor child of M-1, having residence in a 
foreign country which he has no intention of 
abandoning. 

The parent of an alien who has been accorded the 
status of special immigrant, but only if and while 
the alien is a child; or the child of such a parent 
accorded the status of special immigrant. 

NATQ-1 

Principal permanent representative of member of 
state to NATO, and resident staff and immediate 
family. 

NATQ-2 

Other representatives to NATO, including 
dependents of member of force entering U.S. in 
accordance with the NATO Status of Forces 
Agreement. 

NATQ-3 

Official clerical staff and immediate family 
accompanying representative of member state to 
NATO. 

NAT0-4 

Officials of NATO (other than NATD-1) and 
immediate family. 

NAT0-5 

Experts, other than NATO officials classifiable under 
NAT0-4, employed on missions on behalf of NATO 
and their dependents. 

NAT0-6 

Members of civilian component accompanying a 
force entering U.S. in accordance with the NATO 
Status of Forces Agreement; members of civilian 
components employed by Allied Headquarters; and 
dependents. 

NATQ-7 

0 

Attendants and servants of NATQ-1, -2, -3, -4, -5, 
and -6. 

An alien with extraordinary ability in the sciences, 
arts, education. business, or athletics who is in the 
United States to continue work in this area and has 
a foreign residence which he does not intend to 
abandon. 
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An allen who is an athlete or entertainer of 
international reputation and is in the United States 
temporarily and solely for the purpose of 
performing, or the spouse or child of such an alien, 
who has a foreign residence which he does not 
intend to abandon. 

An alien having a foreign residence that he has no 
intention of abandoning who is in the United States 
for a period not to exceed 15 months as a 
participant in an international cultural exchange 
program designated by the U.S. Attorney General. 

An alien, and the spouse and children of that alien, 
if accompanying or following to join the alien, who 
for the two years preceding the time of application 
for admission to the country has been a member of 
a religious demonination having a bona fide, 
nonprofit religious organization in the United States. 

6. Restricted nonimmigrant visas. Aliens holding B, F, 
H( 2, 3, 4}, J, M, 0, P, and Q admission categories are 
not eligible for in-state tuition rates. Even though the 
alien may subjectively wish to make Virginia his 
domicile of choice, nonetheless, by operation of both 
federal and state law, the individual cannot form 
domicile in this country. As a condition of entry into 
the United States, such aliens have pledged, and are 
required, to retain their foreign residence while living 
temporarily in this country. Aliens admitted into the 
United States, who are members of the armed forces, 
pursuant to the NATO Status of Forces Agreement 
are not eligible under terms of this treaty to form 
permanent residence of domicz1e in the United States. 4 

Since the NATO agreement does not apply to civilians 
accompanying members of the armed forces, these 
individual may be able to establish domicile as any 
other person. The alien must demonstrate the 
inapplicability of the treaty agreement and provide 
clear and convincing evidence that he is eligible to 
establish domicile. 

Minor children or dependents who enter the United 
States in any of the above restricted categon"es are 
similarly ineligible for in-state tuition rates. However, 
such unemancipated minors or dependent students 
may nonetheless be eligible for in-state status through 
the natural or adoptive parent or legal guardian. As 
with anyone else, the person through whom eligibility 
is claimed must be shown to be a Virginia domiciliary 
for the requisite one year. 

7. Pending status changes. A student who has 
petitioned the federal government to reclassify his 
restn'cted status to immigrant status, or some other 

nondisqualifying status, will continue to be ineligible 
despite the petition for reclassification. When such 
petition is acted favorably upon by the federal 
government, the student may seek to prove Virginia 
domicile as anyone else and may, in the interest of 
fairness, claim that such domicile existed back to the 
date of the filing of the petition, not necessarily from 
the date of reclassification by the federal government. 
An institution may require evidence of the date that 
the reclasszfication was approved and/or petition filed. 
For example, an alien here under a restricted visa 
may be permitted nonetheless by the U.S. Attorney 
General to remain indefinitely, and not be deported., 
because of racial, religious, or political persecution in 
his home country. The student should be prepared to 
submit evidence of the U.S. Attorney General's 
decision. On the other hand, merely receiving 
approval of a petition for an accelerated preference in 
a category with quotas does not constitute a 
reclassification for domicz1e purposes. 

8. Unrestn"cted nonimmigrant visas. UnrestriCted 
classifications do not require the alien to maintain his 
foreign residence. This does not mean that they are 
automatically eligible for in-state tuition. Form 1-94 
must be examined regarding the intent and purpose 
of their residence in Virginia. 

Aliens who hold C or D visas are ineligible for 
in-state tuition rates as the tenns of their visas are 
fundamentally incompatible with the formation of a 
bona fide domiciliary intent for the requisite one-year 
period. Also, such visaholders are presently ineligible 
to petition for an extension of stay. If there is 
information to the contrary, the burden is on the 
student to produce it. 

A-1, A-2, A-3, G-1, G-2, G-3, G-4, G-5 and N classes are 
permitted to remain in the United States for an 
indefinite period, generally for so long as their 
authon"zed purpose continues. 5 Such nonimmigrants 
may claim and prove eligibility for in-state tuition 
rates as anyone else. 

Aliens in E-1 and E-2 classifications, while their form 
may have an expiration date, are usually permitted to 
remain in the U.S. indefinitely for so long as their 
business or investments require. Such applicants may 
also seek to establish Virginia domicile for the 
requisite one year by clear and convincing evidence. 

L visaholders are granted initial admission for up to 
three years; two one-year renewals may be obtained 
for a maximum stay of five years (six in 
extraordinary circumstances). While their authonzed 
stay is presently fixed in time by law, it is not clear 
whether Congress has thereby required such aliens to 
maintain their foreign domicile or prohibited 
domiciliary residence in the United States during their 
stay in the United States. Until officially clarified by 
Congress or the courts, the institutions should give 
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such applicants the benefit of the doubt and allow 
the opportunity to claim and prove, by clear and 
convincing evidence, that they have abandoned their 
former domicile and that Virginia is their domicz1iary 
residence and has been for the requisite one year. 

9. Status reclassification. It is presumed that a 
matriculating student who enters an institution 
classified as an out-of-state student remains in the 
Commonwealth for the purpose of attending school 
and not as a bona fide domiciliary. The student 
seeking status reclassification is required to rebut this 
presumption by clear and convincing evidence. The 
statute also explicitly states that mere physical 
presence or residence primarily for educational 
purposes shall not confer domiciliary status. 
Furthermore, domiciliary status shall not ordinarily be 
confe"ed by the performance of acts which are 
auxiliary to fulfilling educational objectives or are 
required or routinely performed by temporary 
residents of the Commonwealth. 

One of the ways in which a matriculated 
non Virginian may be able to clearly and convincingly 
rebut the above presumption is by acceptance of a 
post-graduation job offer from a Virginia employer. 

This is likely to occur most frequently in the student's 
last year in a degree program. Both the offer and the 
acceptance should be in writing. Job offers which are 
remote in time, such as an offer made to a college 
sophomore to join a Virginia law firm as an attorney, 
are obviously not conclusive, but should be evaluated 
to determine whether the student has changed his 
domicile. 

PART IV: 
POLICY CONCERNING RECLASSIFICATION AND 

FALSIFICATION OF INFORMATION. 

§ 4.1. Changes from out-of-state to in-state classification. 

If a student is classified initially as out-of-state, it is the 
responsibility of the student thereafter to petition the 
responsible official for reclassification to in-state status if 
the student believes that subsequent changes in facts 
justify such a reclassification. The institution will not 
assume responsibz1ity for initiating such an inquiry 
independently. The change in classification, if deemed to 
be warranted, shall be effective for the next academic 
semester or term following the date of the application for 
reclassification. No change to in-state status may · be 
obtained by a student for an academic term that has 
begun before the date of the application for 
reclassification. 

§ 4.2. Changes from in-state to out-of-state classification. 

If a student is classified initially as in-state, again, 
either the student or the institution thereafter may initiate 
a reclassification inquiry. The institution may initiate the 
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reclassification inquiry independently at any time after the 
occurrence of events or changes in facts which give rise 
to a reasonable doubt about the validity of the existing 
residential classification. 

§ 4.3. Changes due to administrative e"ors and fraudulent 
applications. 

Administrative e"ors may include letters announcing an 
inco"ect domicile, actual misclassification or tuition 
billing notices. 

1. In the absence of fraud or knowingly providing 
false information, where a student receives from an 
institutional officer an e"oneous notice announcing 
the student to be, or treating the student as, eligible 
for in-state tuition, the student shall not be 
responsible for paying the out-of-state tuition 
differential for any enrolled semester or term 
commencing before the classifying institution gives to 
the student notice in writing of the administrative 
error in the prior notice. 

2. Where a student has been e"oneously classified as 
a domicile for tuition purposes due to fraud or 
knowingly providing erroneous information in an 
attempt to evade payment of out-of-state fees, the 
application of the student is fraudulent. An institution 
may re-examine an application suspected as being 
fraudulent, make a domicile status redetermination 
thereof, and change the status of the student, if 
wa"anted, retroactively to the beginning of the term 
with respect to which the fraudulent application had 
originally been made. Such a retroactive change will 
make the student responsible for the out-of-state 
tuition differential for the enrolled term(s) intervening 
between the fraudulent application and its discovery. 
The student may also be subject to dismissal from the 
institution or such other action as the institution 
deems proper. Institutional procedures must be 
followed to dismiss the student and to appeal such 
action. 

§ 4.4. Student responsibility to register under proper 
classification. 

The responsibility to register under proper domicile 
classification is that of the student, and if there is any 
question of the right to classification as a domicile of 
Virginia it is the student's obligation, prior to or at the 
time of registration, to raise the question with the 
administrative officials of the institution in which the 
student is registering and have such classification officially 
determined. 

§ 4.5. Responsibility for supplying information. 

An applicant or enrolled student subject to either a 
classification or reclassification inquiry is responsible for 
supplying all pertinent information requested by the 
institution in corznection with the classification process. 
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Failure to comply with such requests may be attended by 
the following consequences: 

I. Where the initial classification inquiry affects a 
prospective enrollee, the student shall be classified 
out-of-state for tuition purposes; 

2. Where the reclassification petition is initiated by 
the student to acquire a change from out-of-state to 
in-state status, the student shall continue to be 
classified as out-of-state for tuition purposes; 

3. Where the reclassification inquiry anticipates a 
change from in-state to out-of-state status for tuztion 
purposes, the student may be subjected to retroactive 
reclasszfication. 

A student who knowingly provides erroneous 
information in an attempt to evade payment of 
out""Oj~state tuition fees for each semester or term 
attended may be subject to dismissal or other disciplinary 
action by the institution. Each institution should provide 
in their student catalogues, handbooks, etc. the standards 
of conduct and the procedures to be followed when 
dismissing a student or cancelling enrollment. 

PART V. 
IN-STATE TUITION FOR SPOUSES AND 

DEPENDENTS OF ACTIVE-DUTY MILITARY. 

§ 5.1. In-state tuition for spouses and dependents of 
active-duty military. 

A. Subsection E of § 23-7.4 of the Code of Virginia 
deals with spouses and dependents of military personnel 
who do not otherwise qualify for in-state tuition 
privileges, i.e., they do not meet the statutory domicile 
requirement.' Clauses (i) and (ii) of subsection E provide a 
potentially long-term exception for spouses and dependents 
of military personnel residing in Virginia pursuant to 
military orders. Clause (iii) offers in-state tuition rate for a 
one-year period any time during the period that the 
military parent or spouse is residing in Virginia. Note: 
The 1993 General Assembly has provided funding only for 
25% of the differential between in-state and out-of-state 
tuition rates for clause (iii). 

B. Clause (i) confers in-state tuition rates on students 
who are the children of military parents when the 
following conditions are met: 

1. The student is not a member of the armed forces. 

2. One of the student's parents is a member of the 
armed forces residing in Virginia pursuant to military 
orders. 

3. The student's nonmilitary parent has resided in 
Virginia, been employed full-time (defined as having 
an annual earned income of at least ($8,500), and 
paid personal income tax to Virginia for the year 

immediately prior to the semester for which reduced 
tuition is sought. 

4. The nonmilitary parent must claim the student as 
a dependent for Virginia and federal income tax 
purposes. 

C. Clause (ii) confers in-state tuition rates on students 
who are spouses of military members when the following 
conditions are met: 

I. The student is not a member of the armed forces. 

2. The student is the spouse of a member of the 
armed forces residing in Virginia pursuant to mz1itary 
orders. 

3. The spouse of the military person has resided in 
Virginia, been employed full-time and paid personal 
income tax to Virginia for the year immediately pn'or 
to the semester for which reduced tuition is sought. 

D. Clauses (i) and (ii) apply only as long as the military 
member is residing in Virginia pursuant to military orders 
and the nonmilitary parent or the spouse of the military 
person continues to reside in Virginia, work full-time and 
pay taxes to Virginia. Eligibility for in-state tuition rates 
must be reevaluated annually by the institution. 

E. Clauses (iii) entitles the spouse and dependents of , 
active duty military personnel who reside in Virginia 
pursuant to military orders one year of in-state tuition 
rates (subsection A of this section). The military parent or 
spouse must reside in Virginia in order for the student to 
qualify for this privilege. 

I. The dependent or spouse may take advantage of 
the entitlement at any time during the period that 
the military person is residing in Virginia. Subsection 
E (iii) of the Code refers to the spouse and 
dependents of military personnel and not the mt1itary 
personnel themselves. 

2. To be eligible for in-state tuition under clause E 
(iii) of § 23-7.4 E for a calendar year, the conditions 
for entitlement must continue to be met. 

3. Under the conditions noted above, a student must 
be eligible to take advantage of this benefit on the 
first official day of class. 

4. The burden is on the student to provide copies of 
military documents establishing his entitlement. 
Entitlement under thiS subsection shall in no instance 
be more than two semesters plus a summer tenn at 
the reduced rates. This entitlement commences once 
the student enrolls and ends one year later, whether 
the student is continuously enrolled or not. 

5. Institutions of higher education must identify and . 
report to the Council of Higher Education the number · 

Virginia Register of Regulations 

5020 



of students who are eligible for in-state rates. A 
report form will be distributed with the annual 
reports calendar. All students receiving this benefit 
will be counted as out-of-state students for admissions. 
financial aid, enrollment, and tuition and fee revenue 
policy purposes. 

F. Military personnel should be advised not only of the 
temporary nature of the grace period, but also of the 
inherent limitations of § 23-7.4 E: the privileges are 
forfeited when the military member is assigned to a new 
duty station away from Virginia. Entitlement to in-state 
tuition rates can be preserved by the military member's 
adoption of Virginia as his domicile while residing in 
Virginia. This is accomplished by filing a State of Legal 
Residence Certificate claiming Virginia as his domicile and 
authorizing Virginia income tax withholding. Other 
ohfective indicators of domicile include driver's license, 
motor vehicle and voter registration. Once established, 
Virginia domicile is not lost when the military member 
leaves the Commonwealth pursuant to military orders, 
provided that he retains Virginia as state of legal 
residence and does nothing inconsistent with the claim of 
Virginia domicile. 

PART VI. 
NON-VIRGINIA RESIDENTS EMPLOYED IN 

VIRGINIA. 

§ 6. I. Non-Virginia residents employed in Virginia. 

Subsection F of § 23-7.4 of the Code of Virginia 
provides an exception to the general rule of domicile for 
individuals who physically live outside Virginia but who 
work full time in the Commonwealth, if the following 
conditions are met: individuals who live in other states 
may gain in-state tuition rates if they have been 
employed fulltime in Virginia for at least one year 
immediately prior to the tenn or semester for which 
reduced tuition is sought and if they have paid Virginia 
income taxes on all taxable income earned in the 
Commonwealth of Virginia for the tax year prior to the 
date of alleged entitlement. Also, a nondomiciliary student 
who lives outside of Virginia will be eligible under this 
exception if his parent lives outside Virginia and claims 
the student as a tax dependent and that parent has been 
employed full-time in Virginia for at least on year 
immediately prior to the date of alleged entitlement and 
paid Virginia income taxes on all taxable income earned 
in Virginia for the tax year prior to the date of the 
alleged entitlement. Such students shall continue to be 
eligible for in-state tuition charges so long as they or their 
qualifying parent are employed fulltime in Virginia, paying 
Virginia income taxes on all taxable income earned in 
this Commonwealth and the student is claimed as a 
dependent for Virginia and federal income tax purposes. It 
is incumbent upon the student to provide to the 
institution current information concerning his classification 
under this category. Each institution should notify the 
students thereof. 
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The exceptions described above, and set forth in 
subsection F of § 23-7.4, do not apply to individuals who 
reside in a state with which Virginia has income tax 
reciprocity. Such states currently are: Arizona, California, 
District of Columbia, Idaho, Maryland, New Mexico, 
Pennsylvania, and West Virginia. Students who reside in 
these states may not qualify under subsection F of § 
23-7.4 for in-state tuition rates; however, keep in mind 
that such students may seek to claim in-state rates as 
Virginia domicz1es for the requisite one-year period, or 
under the military spouse or dependent exceptions. 

PART Vll. 
SPECIAL ARRANGEMENT PROVISIONS. 

§ 7.1. Special arrangement provisions. 

Subsection G of § 23-7.4 of the Code of Virginia allows 
nondomiciliaries employed by a Virginia employer, 
including federal agencies located in Virginia, to enjoy 
reduced rate tuition benefits if the employer assumes the 
total liability of paying the tuition of these employees to 
the legal limit allowable and if the employer has entered 
into a "Special Arrangement Contract" with public 
institutions of higher education. Instruction may be 
provided in groups or on an individual basis on or off 
campus. (Group instruction is a collection of individuals 
enrolled for a given course.) These guidelines apply to all 
instruction which is reported to the State Council of 
Higher Education for F. T.E. purposes. 

In applying the provisions of subsection G of § 23-7.4, 
the important factors to remember are the following: 

I. The public institution that the nondomiciliary 
wishes to attend must have in force a valid "Special 
Arrangement Contract" with the employer in order to 
qualify for the reduced tuition charges. 

2. The employer must be assuming the liability for 
the total tuition charges of its employee unless limited 
by federal law in which case the employee is 
responsible for the remaining portion. 

3. The tuition charged to the employer shall be at 
least equal to in-state tuition fees, but the public 
institution of higher education may specify tuition 
charges in the "Special Arrangement Contract" that 
are greater than in-state tuition charges, but less than 
out-of-state charges. 

4. The reduced tuition charges are available only to 
the employee and not to his dependents. 

5. The public institution of higher education and the 
employer or federal authority have the responsibility 
of negotiating a "Special Arrangement Contract" 
which would specify the tenn of the contract (not to 
exceed two years) and the amount of tuition to be 
charged to the employer. The proposed "Special 
Arrangement Contract" must be forwarded to the 
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Office of the Attorney General for approval as to 
legal sufficiency prior to signing. The signed contract 
should then be registered by the public institution 
with the State Council of Higher Education. 

6. Special Arrangement 
authorities for on--campus 
certain limitations. 

Contracts with federal 
instruction are subject to 

a. Public institutions of higher education shall 
receive from the State Council of Higher Education 
a yearly full-time equivalent (F. T.E.) allocation from 
the state-wide pool (one-half of 1.0% of the 
projected annual F.T.E. for a given year). 

b. Special Arrangement Contracts with federal 
authorities for on-campus instruction must specify 
the number of F. T.E. students to be enrolled at the 
contract rate. 

c. It is incumbent upon each public institution of 
higher education to ensure that the number of 
contract rate F. T.E. students included in the 
institution's Special Arrangement Contract does not 
exceed its annual allocation from the State Council 
of Higher Education. 

d. Requests for F. T.E allocations or increases in 
appointed allocations must be submitted by the 
public institutions to the State Council of Higher 
Education. 

7. Independent of a Special Arrangement Contract, 
the employee must have his domicile determined by 
the public institution of higher education. Employees 
covered by Special Arrangement Contracts must also 
be included in all enrollment reports according to 
domicile, as is any other student. 

PART VIJI. 
APPEALS PROCESS. 

Subsection H of § 23-7.4 of the Code of Virginia 
spec1/ies that public institutions of higher education in 
Virginia are required to establish an appeals process for 
applicants denied in-state tuition. Each institution is 
required to have in place such an appeals process, which 
includes an intermediate review of the initial 
detennination and a final administrative review. The final 
administrative decision must be in writing and a copy 
must be sent to the student. Either the intermediate 
review or the final administrative review shall be 
conducted by an appeals committee consisting of an odd 
number of members. No person who serves at one level 
of this appeals process shall be eligible to serve at any 
other level of this review. The appellate procedure of the 
institution must be in writing and must state time 
limitations in which decisions wz11 be made, in order to 
provide for the orderly and timely resolution of all 
disputes. 

An applicant who is denied in-state tuition privz1eges by 
a final administrative decision may have the decision 
reviewed by the circuit court for the jurisdiction where 
the public institution is located, if a petition for review of 
the final administrative decision is filed within 30 days of 
receipt of the final decision. To the extent practicable, 
each institution should attempt to record the date of 
actual receipt as in the case of hand deliveries. 

Upon the filing of a petition for review with the court, 
and being noticed thereof, the institution shall promptly 
file with the court a copy of these guidelines, the written 
decision of the institution, including the application forms 
and all other documentary information considered by, or 
made available to, the institution. Necessarily, the 
z'nstitution's decision should be in writing, be clearly 
stated with explanation, and be reached z'n accordance 
with the statute and these implementing guidelines. Legal 
counsel for the institution should also be promptly advised 
whenever a petition for review is filed with the circuit 
court. 

PART IX. 
ADMINISTRATION. 

§ 9.1. Form. 

The form included in this regulation is recommended to 
institution for inclusion in their application for admission. 
However, the instructions, format and questions one 
through four are optional and may be adjusted or deleted 
at the institution's discretion. Questions five through 
twelve are mandatory and must be incorporated verbatim. 
Institutions may ask additional questions which they deem 
appropriate to establishing in-state status. 

'In rare cases, domiciliaries who reside overseas and are employed by 
certain non·U.S. companies are exempt from the requirement of filing both 
fedreal and Virginia income tax returns. The general rule, however, is that 
Virginia domiciliaries residing temporarily outside the Commonwealth must 
file resident Virginia income tax returns if they wish to maintain their 
Virginia domicile. Persons claiming that they are exempt from this right 
have the burden of clearly identifying the exemption and demonstrating 
their entitlement to it. 

1 8 U.S.C. llOl(a) 15; 8 C.P.R. 214 et seq. 22 C.P.R. 40·42. 

'The front side of the card contains the photograph and fingerprints of the 
alien and an 8- digit number preceded by the letter "A". The reverse side 
of the card states that "the persons identified in this card is entitled to 
reside permanently and work in the United State." 

1NATO Statute of Forces Agreement, June 19, 1951, 4 U.S. T., 1793, T.l.A.S. 
2846. Article III thereof provides that the NATO force "shall not be 
considered as a acquiring any right to permanent resident or domicile in 
the territories of the receiving State." It has also been held that a member 
of the Royal Air Force of the United Kingdom stationed to a U.S. Naval 
aircraft base in Virginia Beach, pursuant to a NATO visa, cannot be a 
Virginia domicile for purposes of initiating a divorce suit in Virginia's state 
courts. See official opinion of the Attorney General to delegate Howard E. 
Copeland, dated May 16, 1983. 

5Also, such aliens are presently not required to petition Immigration for an 
extension of stay. 8 C.P.R. 214.1 and 214.2. 
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1Always keep In mind that military personnel and dependents may establish 
eligibility as domiciles of Virginia. If domicile is claimed, as with anyone 
else, all of tile relevant factors and Information provided must be 
considered. In the military context this may include residentiary 
Information on the Leave and Eaminp statement and the State of Legal 
Residence Certificate. Payment of taxes to another state or claiming 
another state for tax purposes on military income excludes the military 
person as a Virginia domicile. A nonmilitary spouse may have a domicile 
separate from the military spouse. Clear and convincing evidence must be 
presented to support a claim of separate domicile. However, In determining 
the domiciliary Intent of active duty military personnel residing in the 
Commonwealth, who voluntarily elect to establish Virginia as their 
permanent residence for domiciliary purposes, the requirement of one year 
shall be waived if all other conditions tor establishing domicile are 
satisfied. 

VA.R. Doc. No. R93-757; Filed August 12, 1993, 8:28a.m. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

REGISTRAR'S NOTICE: The following regulation is 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia) in 
accordance with § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. 

Title Qf Regulations: VR 394-01-107. Procedures for 
Allocation of Low-Income Housing Tax Credits. 

Statutorv Authority: § 42 of the Internal Revenue Code; §§ 
36-143, 36-146 and 36-147 of the Code of Virginia; and 
Governor's Executive Order No. Forty (91). 

Effective Date: October 6, 1993. 

Summary: 

These procedures establish the administrative 
framework for the allocation of /ow-income housing 
tax credits by the Virginia Department of Housing 
and Community Development. The procedures have 
been changed to revise the distribution of scoring 
points and the provisions for monitoring compliance 
with federal law. Since their initial publication in 
proposed form in 9:14 VA.R. 2121, 4/5/93 no changes 
have been made to the procedures. 

VR 394-01-107. Procedures for Allocation of Low-Income 
Housing Tax Credits. 

§ 1. Definitions. 

The following words and terms, when used in these 
procedures, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Applicant" means an applicant for federal credits or 
state credits, or both, under these procedures and, upon 
and subsequent to an allocation of such credits, also 
means the owner of the development to whom the federal 
credits or state credits or both are allocated. 

"Estimated highest per bedroom credit amount for new 
construction units" means, in subdivision 6 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the director to be allocated per bedroom 
(within the low-income housing units) to any development 
in the Commonwealth (or, if the director shall so 
determine, in each pool or subpool) composed solely of 
new construction units. 

"Estimated highest per bedroom credit amount for 
rehabilitation units" means, in subdivision 6 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the director to be allocated per bedroom 
(within the low-income housing units) to any development 
in the Commonwealth (or, if the director shall so 
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determine, in each pool or subpool) composed solely of 
rehabilitation units. 

"Estimated highest per unit credit amount for new 
construction units" means, in subdivision 5 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the director to be allocated per low-income 
unit to any development in the Commonwealth (or if the 
director shall so determine, in each pool or subpool) 
composed solely of new construction units. 

"Estimated highest per unit credit amount for 
rehabilitation units" means, in subdivision 5 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the director to be allocated per low-income 
unit to any development in the Commonwealth (or, if the 
director shall so determine, in each pool or subpool) 
composed solely of rehabilitation units. 

"Federal credits" means the low-income housing tax 
credits as described in § 42 of the !RC. 

"IRC" means the Internal Revenue Code of 1986, as 
amended, and the rules, regulations, notices and other 
official pronouncements promulgated thereunder. 

"Low-income housing units" means those units which 
are defined as "low income units" under § 42 of the IRC. 

"Qualified low-income buildings" or "qualified 
low-income development" means the buildings or 
development which meets the applicable requirements in § 
42 of the IRC to qualify for an allocation of federal 
credits thereunder. 

"Single-room occupancy units (SRO)" means permanent 
facilities for the homeless, consisting of a single room 
housing unit with either private or shared bath facilities 
with the optional provision of kitchen facilities. 

"State code" means Chapter 1.4 of Title 36 of the Code 
of Virginia. 

"State credits" means the low-income housing tax credits 
as described in the state code. 

"Transitional housing" means facilities for the homeless 
in which the housing units contain sleeping 
accommodations and kitchen and bathroom facilities and 
are located in a building which is used exclusively to 
facilitate the transition of homeless individuals (within the 
meaning of § 103 of the Stewart B. McKinney Homeless 
Assistance Act ( 42 U.S.C. 11302)) to independent living 
within 24 months, and in which a governmental entity or 
qualified nonprofit organizalion provides such individuals 
with temporary housing and supportive services designed 
to assist such individuals in locating and retaining 
permanent housing. 

"Virginia taxpayer" means any individual, estate, trust 
or corporation which, in the determination of the 
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department, is subject to the payment of Virginia income 
taxes and will be able to claim in full against such taxes 
the amount of state credits reserved or allocated to such 
individual, estate, trust or corporation under these 
procedures. 

§ 2. Purpose and applicability. 

The following procedures will govern the allocation by 
the department of federal credits pursuant to § 42 of the 
IRC and state credits pursuant to the state code. 

Notwithstanding anything to the contrary herein, acting 
at the request or with the consent of the applicant for 
federal credits or state credits or both, the director is 
authorized to waive or modify any provision herein where 
deemed appropriate by him for good cause, to the extent 
not inconsistent with the IRC and the state code. 

The procedures set forth herein are intended to provide 
a general description of the department's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration 
of the federal credits and state credits. These procedures 
are subject to change at any time by the department and 
may be supplemented by policies and procedures adopted 
by the department from time to time. 

Any determination made by the department pursuant to 
these procedures as to the financial feasibility of any 
development or its viability as a qualified low-income 
development shall not be construed to be a representation 
or warranty by the department as to such feasibility or 
viability. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the IRC and the state 
code must be complied with and satisfied. 

§ 3. General description. 

The IRC provides lor federal credits to the owners of 
residential rental projects comprised of qualified 
low-income buildings in which low-income housing units 
are provided, an as described therein. The aggregate 
amount of such credits (other than federal credits for 
developments financed with certain tax-exempt bonds as 
provided in the IRC) allocated in any calendar year within 
the Commonwealth may not exceed the Commonwealth's 
annual state housing credit ceiling for such year under the 
!RC. An amount equal to 10% of such ceiling is set-aside 
lor developments in which certain qualified nonprofit 
organizations hold an ownership interest and materially 
participate in the development and operation thereof. 
Federal credit allocation amounts are counted against the 
Commonwealth's annual state housing credit ceiling for 
federal credits for the calendar year in which the federal 
credits are allocated. The !RC provides for the allocation 
of the Commonwealth's state housing credit ceiling for 
federal credits to the housing credit agency of the 
Commonwealth. The department has been designated by 

executive order of the Governor as the housing credit 
agency under the IRC and, in such capacity, shall allocate 
for each calendar year federal credits to qualified 
low~income buildings or developments in accordance 
herewith. 

Federal credits may be allocated to each qualified 
low-income building in a development separately or to the 
development as a whole in accordance with the IRC. 

Federal credits may be allocated to such buildings or 
development either (i) during the calendar year in which 
such building or development is placed in service or (ii) if 
the building or development meets the requirements of § 
42(h)(l)(E) of the IRC, during one of the two years 
preceding the calendar year in which such building or 
development is expected to be placed in service. Prior to 
such allocation, the department shall receive and review 
applications for reservations of federal credits as described 
hereinbelow and shall make such reservations of federal 
credits to eligible applications in accordance herewith and 
subject to satisfaction of certain terms and conditions as 
described herein. Upon compliance with such terms and 
conditions and, as applicable, either (i) the placement in 
service of the qualified low-income buildings or 
development or (ii) the satisfaction of the requirements of 
§ 42(h)(l)(E) of the IRC with respect to such buildings or 
the development, the federal credits shall be allocated to 
such buildings or the development as a whole in the 
calendar year for which such federal credits were 
reserved by the department. 

Except as otherwise provided herein or as may 
otherwise be required by the IRC, these procedures shall 
not apply to federal credits with respect to any 
development or building to be financed by certain 
tax-exempt bonds in an amount so as not to require under 
the IRC an allocation of federal credits hereunder. 

The department is authorized by the state code to 
establish the amount, if any, of state credits to be 
allocated to any buildings or development qualified for 
and claiming federal credits. The amount of state credits 
is calculated as a percentage of federal credits. Such 
percentage is established by the department as provided 
herein. The state code provides for a maximum allocation 
of $3,500,000 state credits in any calendar year. The state 
credits will be available for buildings or developments for 
which federal credits shall be allocated in 1990 and 
subsequent years or, in the case of any development or 
building to be financed by certain tax-exempt bonds in an 
amount so as not to require under the IRC an allocation 
of federal tax credits hereunder, for which such bonds 
shall be issued in 1990 and subsequent years. In the event 
that legislation is adopted by the General Assembly to 
defer the date set forth in §§ 36-55.63 A, 58.1-336 A or 
58.1-435 A of the state code, then the year 1990 in the 
preceding sentence shalt likewise be deferred and the 
provisions of these procedures relating to state credits 
shall not become effective until the date set forth in such 
legislation. 
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The department shall charge to each applicant fees in 
such amount as the director shall determine to be 
necessary to cover the administrative costs to the 
department, but not to exceed the maximum amount 
permitted under the IRC. Such fees shall be payable at 
such time or times as the director shall require. 

§ 4. Adoption of allocation plan; solicitations of 
applications. 

The IRC requires that the department adopt a qualified 
allocation plan which shall set forth the selection criteria 
to be used to determine housing priorities of the 
department which are appropriate to local conditions and 
which shall give certain priority to and preference among 
developments in accordance with the IRC. The director 
from time to time may cause housing needs studies to be 
performed in order to develop the qualified allocation plan 
and, based upon any such housing needs study and any 
other available information and data, may direct and 
supervise the preparation o! and approve the qualified 
allocation plan and any revisions and amendments thereof 
in accordance with the IRC. The IRC requires that the 
qualified allocation plan be subject to public approval in 
accordance with rules similar to those in § 147 (f) (2) of 
the IRC. The director may include all or any portion of 
these procedures in the qualified allocation plan. 

The director may from time to time take such action as 
he may deem necessary or proper in order to solicit 
applications for federal credits and state credits. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the director may select as 
appropriate under the circumstances. The director may 
impose requirements, limitations and conditions with 
respect to the submission of applications and the selection 
thereof as he shall consider necessary or appropriate. 

§ 5. Application. 

Application for a reservation of federal credits or state 
credits or both shall be commenced by filing with the 
department an application, on such form or forms as the 
director may from lime to time prescribe or approve, 
together with such documents and additional information 
as may be requested by the department in order to 
comply with the IRC, the state code and these procedures 
and to make the reservation and allocation of the federal 
credits and state credits in accordance with these 
procedures. The application shall include a breakdown of 
sources and uses of funds sufficiently detailed to enable 
the department to ascertain where and what costs will be 
incurred and what will comprise the total financing 
package, including the various subsidies and the 
anticipated syndication or placement proceeds that will be 
raised. The following cost information must be included in 
the application: site acquisition costs, site preparation costs, 
construction costs, construction contingency, general 
contractor's overhead and profit, architect and engineer's 
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fees, permit and survey fees, insurance premiums, real 
estate taxes during construction, title and recording fees, 
construction period interest, financing fees, organizational 
costs, rent-up and marketing costs, accounting and auditing 
costs, working capital and operating deficit reserves, 
syndication and legal lees, development fees, and other 
costs and fees. 

Each application shall include evidence of (i) sole fee 
simple ownership of the site of the proposed development 
by the applicant, (ii) lease o! such site by the applicant 
for a term exceeding the compliance period (as defined in 
the !RC) or for such longer period as the applicant 
represents in the application that the development will be 
held for occupancy by low-income persons or families or 
(iii) right to acquire or lease such site pursuant to a valid 
and binding written option or contract between the 
applicant and the lee simple owner of such site, provided 
that such option or contract shall have no conditions 
within the discretion or control of ·such owner of such site. 
No application shall be considered for a reservation or 
allocation of federal credits or state credits unless such 
evidence is submitted with the application and the 
department determines that the applicant owns, leases or 
has the right to acquire or lease the site of the proposed 
development as described in the preceding sentence. 

The application shall include pro forma financial 
statements setting forth the anticipated cash flows during 
the credit period as defined in the IRC. The application 
shall include a certification by the applicant as to the full 
extent of all federal, state and local subsidies which apply 
(or which the applicant expects to apply) with respect to 
each building or development. The director may also 
require the submission of a legal opinion or other 
assurances satisfactory to the director as to, among other 
things, compliance of the proposed development with the 
IRC and a certification, together with an opinion of an 
independent certified public accountant or other assurances 
satisfactory to the director, setting forth the calculation of 
the amount of federal credits requested by the application 
and certifying, among other things, that under the existing 
facts and circumstances the applicant will be eligible for 
the amount of federal credits requested. 

The director may establish criteria and assumptions to 
be used by the applicant in the calculation of amounts in 
the application, and any such criteria and assumptions 
shall be indicated on the application form or instructions. 

The director may prescribe such deadlines !or 
submission of applications for reservation and allocation of 
federal credits and state credits for any calendar year as 
he shall deem necessary or desirable to allow sufficient 
processing time for the department to make such 
reservations and allocations. 

After receipt of the applications, the department shall 
notify the chief executive officers (or the equivalent) of 
the local jurisdictions in which the developments are to be 
located and shall provide such individuals a reasonable 
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opportunity to comment on the developments. 

The development for which an application is submitted 
may be, but shall not be required to be, financed by the 
department. If any such development is to be financed by 
the department, the application for such financing shall be 
submitted to and received by the department in 
accordance with its applicable procedures. 

The department may consider and approve, in 
accordance herewith, both the reservation and the 
allocation of federal credits and state credits to buildings 
or developments which the department may own or may 
intend to acquire, construct or rehabilitate. 

§ 6. Review and selection of applications: reservation of 
federal credits. 

The director may divide the amount of federal credits 
into separate pools and may further subdivide those pools 
into subpools. The division of such pools and subpools may 
be based upon one or more of the following factors: 
geographical areas of the Commonwealth; types or 
characteristics of housing, construction, financing, owners, 
or occupants: or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 

An amoun~ as determined by the director, not less than 
10% of the Commonwealth's annual state housing credit 
ceiling for federal credits, shall be available for 
reservation and allocation to buildings or developments 
with respect to which the following requirements are met: 

1. With respect to all reservations and allocations of 
federal credits, a "qualified nonprofit organization" (as 
described in § 42(h)(5) (C) of the IRC) is to materially 
participate (within the meaning of § 469(h) of the 
!RC) in the development and operation of the 
development throughout the "compliance period" (as 
defined in § 42(i)(1) of the IRC); and 

2. With respect to only those reservations of federal 
credits made by the director on or after December 
18, 1990, and with respect to only those allocations 
made pursuant to such reservations, (i) the "qualified 
nonprofit organization" described in the preceding 
subdivision 1 is to own an interest in the development 
(directly or through a partnership) as required by the 
IRC; (ii) such qualified nonprofit organization is to, 
prior to the allocation of federal credits to the 
buildings or development, own a general partnership 
interest in the development which shall constitute not 
less than 51% of all of the general partnership 
interests of the ownership entity thereof (such that the 
qualified nonprofit organizations have at least a 51% 
interest in both the income and profit allocated to all 
of the general partners and in all items of easl>f!aw 
cash flow distributed to the general partners) and 
which will result in such qualified nonprofit 
organization receiving not less than 51% of all fees, 
except builder's overhead and builder's profit, paid or 

to be paid to all of the general partners (and any 
other entities determined by the department to be 
related to or affiliated with one or more of such 
general partners) in connection with the development; 
(iii) the director of the department shall have 
determined that such qualified nonprofit organization 
is not affiliated with or controlled by a for-profit 
organization; and (iv) the director of the department 
shall have determined that the qualified nonprofit 
organization was not or will not be formed by one or 
more individuals or for-profit entities for the principal 
purpose of being included in any nonprofit pools or 
subpools (as defined below) established by the 
director. In making the determination required by this 
subdivision 2(iv), the director may apply such factors 
as he deems relevant, including, without limitation, the 
past experience and anticipated future activities of the 
qualified nonprofit organization, the sources and 
manner of funding of the qualified nonprofit 
organization, the date of formation and expected life 
of the qualified nonprofit organization, the number of 
staff members and volunteers of the qualified 
nonprofit organization, the nature and extent of the 
qualified nonprofit organization's proposed involvement 
in the construction or rehabilitation and the operation 
of the proposed development, and the relationship of 
the staff, directors or other principals involved in the 
formation or operation of the qualified nonprofit 
organization with any persons or entities to be 
involved in the proposed development on a for-profit 
basis. The director may include in the application of 
the foregoing factors any other nonprofit organizations 
which, in his determination, are related (by shared 
directors, staff or otherwise) to the qualified nonprofit 
organization for which such determination is to be 
made. 

For purposes of the foregoing requirements, a qualified 
nonprofit organization shall be treated as satisfying such 
requirements if any qualified corporation (as defined in § 
42(h) (5)(D) (ii) of the IRC) in which such organization 
holds stock satisfies such requirements. 

The applications shall include such representations and 
warranties and such information as the director may 
require in order to determine that the foregoing 
requirements have been satisfied. In no event shall more 
than 90% of the Commonwealth's annual state housing 
credit ceiling for federal credits be available for 
developments other than those satisfying the preceding 
requirements. The director may establish such pools or 
subpools ("nonprofit pools or subpools") of federal credits 
as he may deem appropriate to satisfy the foregoing 
requirement. If any such nonprofit pools or subpools are 
so established, the director may rank the applications 
therein and reserve federal credits (and, if applicable, 
state credits) to such applications before ranking 
applications and reserving federal credits (and, if 
applicable, state credits) in other pools and subpools, and 
any such applications in such nonprofit pools or subpools 
not receiving any reservations of federal credits (and, if 
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applicable, state credits) or receiving such reservations in 
amounts less than the full amount permissible hereunder 
(because there are not enough federal credits then 
available in such nonprofit pools or subpools to make such 
reservations) shall be assigned to such other pool or 
subpool as shall be appropriate hereunder; provided, 
however, that if federal credits are later made available 
(pursuant to the IRC or as a result of either a termination 
or reduction of a reservation of federal credits made from 
any nonprofit pools or subpools or a rescission in whole or 
in part of an allocation of federal credits made from such 
nonprofit pools or subpools or otherwise) for reservation 
and allocation by the department during the same 
calendar year as that in which applications in the 
nonprofit pools or subpools have been so assigned to other 
pools or subpools as described above, the director may, in 
such situations, designate all or any portion of such 
additional federal credits for the nonprofit pools or 
subpools (or for any other pools or subpools as he shall 
determine) and may, if additional federal credits have 
been so designated lor the nonprofit pools or subpools, 
reassign such applications to such nonprofit pools or 
subpools, rank the applications therein and reserve federal 
credits to such applications in accordance with the IRC 
and these procedures. In the event that during any round 
(as authorized hereinbelow) of application review and 
ranking the amount of federal credits reserved within such 
nonprofit pools or subpools is less than the total amount of 
federal credits made available therein, the director may 
either (i) leave such unreserved federal credits in such 
nonprofit pools or subpools for reservation and allocation 
in any subsequent round or rounds or (ii) redistribute, to 
the extent permissible under the !RC, such unreserved 
federal credits to such other pools or subpools as the 
director shall designate and in which there are or remain 
applications for federal credits which have not then 
received reservations therefor in the full amount 
permissible hereunder (which applications shall hereinafter 
be referred to as "excess applications") or (iii) carry over 
such unreserved federal credits to the next succeeding 
calendar year for inclusion in the state housing credit 
ceiling (as defined in § 42(h) (3)(C) of the IRC) for such 
year. Any redistribution made pursuant to clause (ii) 
above shall be made pro rata based on the amount 
originally distributed to each such pool or subpool with 
excess applications divided by the total amount originally 
distributed to all such pools or subpools with excess 
applications. Notwithstanding anything to the contrary 
herein, no allocation of credits shall be made from any 
nonprofit pools or subpools to any application with respect 
to which the qualified nonprofit organization has not yet 
been legally formed in accordance with the requirements 
of the IRC. In addition, no application for credits from 
any nonprofit pools or subpools may receive a reservation 
or allocation of credits from any nonprofit pools or 
subpools, or any combination of those pools with other 
pools, in an amount greater than $500,000. For the 
purposes of implementing this limitation, the director may 
determine that more than one application for more than 
one development which he deems to be a single 
development shall be considered as a single application. 
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The director may elect to allocate no more than 
$1,000,000 in annual tax credits to any new construction 
project until all other eligible projects within the 
applicable pool have received an allocation of credits. 

The department shall review each application, and, 
based on the application and other information available 
to the department, shall assign points to each application 
as follows: 

I. The extent to which the project addresses Public 
Purpose. This category carries a maximum of aw 400 
points. Of those: 

A mallimum af W jlelflls may 1>e eaHte<l basetl lijlOO 

tl>e 'fyf>e af Pfejeel; - w jlelflls !& fteW 
eoasirueliea, W jlelflls !& substaatial rehabililaliaa 
Egreater !l>eft $1§,999/uail), W jlelflls !& aequisiliea af 
a HYB eK~iriHg liSe jH'ejeet; aru! f§ jlelflls !& 
moderate rellabililolioa Egreater !l>eft $3,999/uait); 

A maKimum af 3\1 jlelflls may 1>e eaHte<l !& 
DeeameRied b6eal Need; 

A lftalfiffiHffi af 3\1 jlelflls may l>e eaHte<l !& b6eal 
Support, wHh ±& jlelflls !& a lelier af Sllj>!}6l'l !Tam 
t1>e leeal goverameat's ellief e"eeulive effi€eF thai 
states wit1loul qualifieatiea 6F limilalioa, t1>e lollowing: 

"'!'he eeastrueliofl 6F rellabililalioa af fBame af 
ae·;elopmm>l) - tl>e alloealioa af - llffilslBg 
;,. ere<li!s available - !RG f ~ !& thai 
<levelopmeat will llelp meet tl>e ltotisiftg Heeds !1ft<! 
p<iaFilies af fBame af laeality). Aeeordiagly, fBame 
af loeality) suppo<ls t1>e alloeatiaa af !e<!eral llffilslBg 
;,. ere<li!s re~uesterl by fBame af applieant) !& 
thai lle'telopmeat," aru! up to f§ jlelflls !& other 
e oideHee af supper!; 

A !ftaJ<iffiUffi af 3\1 jlelflls may l>e eaHte<l !& Projeet 
~ wHh up to W jlelflls !& buildiBg mate<ials, M 
jlelflls !& amenities aru1 Uftil sloe; aru1 up to M j!6!ols
!& energy eHieieaey; 

A maximum of 100 points may be earned based upon 
the Project Location and Quality Characteristics. For 
new construction and rehabilitation projects located in 
a HUD defined qualified census tract or difficult to 
develop area, up to 50 points will be awarded for 
amenities and unit size, 25 points for energy 
efficiency, and 25 points for historic certification. For 
new construction and rehabl1itation projects not 
located in a HUD defined qualified census tract or 
difficult to develop area, up to 30 points will be 
awarded for amenities and unit size, 15 points for 
energy efficiency, and 15 points for historic 
certification. 

A maximum of 100 points may be earned for 
Documented Local Need and Local Support 
distributed as follows: 
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A maximum of 40 points may be earned for Local 
Need documented by a letter from the locality's chief 
executive officer certifying that the project meets a 
priority need identified in the locality's Comprehensive 
Housing Affordability Strategy (CHAS). In those areas 
without a local CHAS, points will be awarded for a 
letter from the local CEO explaining how the project 
meets a need identified in a current housing study or 
comprehensive plan, and/or a private market study, 
and secondary data from other research on housing 
needs in the area. A maximum of 50 poi'nts may be 
earned for documented funding provided by the 
locality to be detennined on a pro rata basis. If the 
local funding accounts for 2096 or more of the total 
sources, the project will receive full points. A 
maximum of 10 points will be awarded for other 
evidence of support from local referral agencies and 
neighborhood and local interest groups. 

A maximum of 20 points may be earned for Special 
Needs Preference. Using a weighted average of the 
number of units, up to 10 points may be earned for 
elderly housing, where "elderly" means 62 years of 
age or older, up to 10 points for housing for 
handicapped persons, and up to 10 points for housing 
for large families (3 bedrooms or more). 

Five points may be earned for giving Leasing 
Preference to persons from either local housing 
authority waiting lists or § 8 waiting lists. 

A maximum of 25 points may be earned for 
involvement by a qualified Nonprofit Organization wHit 
;J6 jl6ift!s available fer jlfaj eels lft wliiell that ijUaliHeEI 
NospraHt Grgasi•atias IH!s s M-% ar greater isterest, 
ftftEI U!l lft M jl6ift!s w:ailftble fer jlFaj eels lft wliiell 
that ijUali!iefl Naapra!it Grgasi•atiaa IH!s less tl>aB a 
M-% isteresl. , if such organization owns a 5I96 or 
greater interest in the general partner of the owning 
entity. 

A maximum of 150 points may be earned for projects 
with rents below the maximums allowed, ar wliiell 
i>a¥e law ineame Festrietians, allaeatisg jl6ift!s as 
f6Hews:. which have low-income restrictions on a 
higher percentage of units than the mmzmum 
required, and which serve the following households or 
some combination thereof' 

!50 Maximum points for households at 40% of median 
income 

125 Maximum points for households at 50% of median 
income 

100 Maximum points for households at 60% of median 
income 

A lfta!lilftUift e! M jl6ift!s may Be earneEI fer Sjleeial 
CharaeteFisties that add lft !Be """""'* jlf6j€et <tUfiiHY 
ar jluBiie jlUFjlase, suelt as, But sat !ilftite<l !a; 

reliahilitatian e! as histarle struelme, eaorllis6tiaft 
wHit neiglihaFiiooEI revitili•ation e!!aFts; ar Sjleeial 
teft.a.ftf serviees. 

2. The extent to which the project demonstrates 
Readiness to move forward quickly. B>is eategary 
efti'fles a lftSJ<imum e! lW jl6iftt!r. e! tBese; This 
category carries a maximum of IOO points and each 
project eligible for credits must meet a threshold of 
50 points. The department reserves the right to 
reduce the threshold level at its sole discretion. Of 
these points: 

Twentyjive points may be earned for having 
documented appropriate zoning or written evidence 
satisfactory to the department that no zoning 
requirements are applicable. 

A malfilftUift e! ~ jl6iats may Be earneE1 fer liavlftg 
a~~ro~riate z-..g, wHit ~ fer deeumentell 
a~jlFB~riale <8ftlftg ar WFitteft evilleaee satis!aelery lft 
!Be Elejlartmeat that 88 <8ftlftg reijuiremenls are 
ajljllieahle, -I-& fer unllaeumentell a~projlriate <8ftlftg H 
88 ehasge lft use is jlFBjlasea, 6811 & fer e·.~Eiesee that 
B!l!lliealioa fer apjlFajlrtale <8ftlftg is lft ~raeess; 

Ten points may be earned for having an approved 
plan of development or written evidence that such a 
plan is not required; 

A maximum of ~ 40 points may be earned for the 
degree to which the project's plans and specifications 
(where the project is a new construction project or a 
rehabilitation project involving major reconfiguration), 
or work write-ups and specifications (where the 
project is a rehabilitation project not involving major 
reconfiguration) are complete. B>is will be ealeHialeEI 
by multi~lylng ~ jl6iats by !Be pereeatage e! 
eamplelian, as Eletermiaell typieally by a leiter IFalft 
!Be prajeet's arehileet ar B!BeF B!l!lFapriate tliirll jlarty 
jlFa!essiasal. This will be calculated by multiplying 40 
points by the percentage of completion of final, sealed 
construction documents. The degree of completion will 
typically be detennined by a letter from the project's 
architect or other appropriate third-party professional. 
In the absence of this documentation, the department 
will determine the degree of completion. Full points 
will be awarded for completion greater than or equal 
to 7596. 

A lftBl<ilftUift e! 6G jl6iats may Be earneEI fer liavlftg 
Hnaneing lft jllftee (iselulliBg Elaeumentea e<tUity 
sal:lrees), with a maximum ef M fef. eaft5truetiaa 
Hnaneiog fM fer a Hrffi Haaaeisg eammilmesl, 6 fer 
a eosllitiaBal eammilment, ;! fer 6 leiter e! iateath 
BBEI 6 lfta!lilftUift e! W jl6iats - ~Fajlarlianally 
hefVi'eeB peF!Haoent Hnaaeisg 6811 e<jtiily saurees f§G 
fer a Hrffi Hftafteing ar e<jtiily eammilmesl, 3G fer a 
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eonai!iaaal linaaeial er e<j1li!y eemmitmeBI, ftftll M *"' 
ft lel!er ef iHteftth Fer !lie fl\iPflOSCS ef tlHs see!iftB; ft 

Hffft fiaaaeiag commitment mea-as " wffiteft 
eemmitmeft! lsslie<l by a liRBaeial instilu!iea er a 
gavernmeatal authority ta j>t'8Yffie perraaneat fifleaeiHg 
fer a terra ef M years er mere fer !lie preposea 
<!e•,•elepmeat will>e\it OHY eaaditiORS willlta !lie sate 
diae<elioa er esatrel ef !lie left<ler. 'l'!ie director may 
treat a reservation ef ffiH<ls frera !lie Virginia IloHsing 
Partneral>ip FliBEI ns a fifra !iaafteing eommitaaeat. A 
eoaditioaal finaaeiag eommitmeat raeBIIS a -., 
eemmitmeet lsslie<l ey a linaaeial iaslillilion er n 
ge·;ernmeBtel BHII!erity ta j>t'8Yffie peFmaReat !iaaaei11g 
fer a terra ef M years er mere fer !lie propesed 
developmeet tl!ft! iaeiHdes ea•uliliens willlta !lie sate 
<liserelioa er esatrel ef !lie ien<!-er. A lel!er ef tateat 
raeBIIS a lel!er iadieft!ieg tl!ft! !lie ~ iasliteliaa 
1!119 received ftftll reviewed !lie project's appliealiaa fer 
!iaaaeiag, ftftll tl!ft! !lie iaslitHiioa 1!119 agreed ta 
proceed l\iFII!ef wtlit preeessiag. A fifra e<j1li!y 
eoramilmeat raooas a -., eemmitraenl lsslie<l ey a 
!inaneially S6lll!fl tl>iF<I pnrty syadieatar er tl>iF<I pnrty 
iaveslaF wtlita\il OftY eandilioRs willlta !lie sate 
t!iseFetiea 6f esatrel ef 9\iCl> syadieator 6f investor. A 
eoaEiilioaal e<tffiiY eommitmeft! raeBIIS a -., 
commitment lsslie<l ey a lift!laeially S6lll!fl tl>iF<I pnrty 
syndieatoF er tl>iF<I pnrty iwresto• tl!ft! inela<les 
conditions willlta !lie sate tliserelioa er esatrel ef 9\iCl> 
syatlieate• 6f iavestor. A lel!er ef tateat raooas a 
lel!er inEiiealiBg IIHit !lie tl>iffi pnrty syadieato• 6f 
tl>iF<I pnrty iw;estor 1!119 •eeeiveEI ftftll <eviewea !lie 
project's appliealioa fer !iaaaeiag, ftftll tl!ft! !lie tl>iffi 
pnrty synaieataF er tl>iF<I pnrty iavestor 1!119 agreed ta 
p<oeeea l\iFII!ef wtlit proeessiag. - tl>iF<I pnrty 
syaaieft!ar er iavestor s11a11 aeill!eF l>e <lireetly 6f 
indireetly related 16 ft6f eaatrallea ey !lie applieaat. 
Notwilkstaaaiag !lie loregaing, iR !lie ease ef a 
ae·;elopraent earapf'isea ef M er 1ewer liftits anly; all 
er 11 jl6r!iRn ef !lie a!aFemenliened aggregate amaaat 
ef - 16 l>e ~ro·riaea fer !lie ~reposed aevelepmeat 
may l>e raa<1e ft':ailable ey !lie applicant er ft6ft!l>eF 
pnrty if !lie aepaFimeft! receives satis!aetery evidenee 
ef !lie availability ef tl!ll9e flm<ls; 

HYe paiRts may l>e C6f6ed fer luwiRg a Buih!iag 
Permit fer !lie j)Fajeel; 

Twenty-five points may be earned for a complete and 
reasonable time line for putting the project into 
service. 

3. The extent to which the application demonstrates 
project Financial Workability. 'fllis category earries a 
malliraem ef m jlf>illllr. 9! ~itase; This category 
carries a maximum of 250 points and each project 
eligible for credits must meet a threshold of 125 
points. The department reserves the right to reduce 
the threshold level at its sole discretion. Of those 
points: 

A maximum of l% 110 points may be earned based 
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on the Completeness (up to li> 20 points) and 
Reasonableness (up to 8& 95 points) of the Project 
Budget, with Reasonableness points being awarded 
based upon consideration of factors including, but not 
limited to, the cost per unit, debt per unit, estimated 
cap capitalization rate, projected tax credit proceeds, 
developer's lee, builder overhead and profit, and 
project reserves ~ravided fer . 

A maximum of ~ 140 points may be earned based 
on the Completeness (up to 20 points) and 
Reasonableness (up to M& 120 points) of the 
Operating Budget, with Reasonableness points being 
awarded based upon consideration of factors including 
, but not limited to , !lie rent as a percentage of HUD 
Fair Market Rents, utility allowance, management fee, 
maintenance expense per unit, replacement reserve 
per unit, total operating expenses per unit, and the 
debt coverage ratio. 

4. The extent to which the application demonstrates 
the Administrative capacity of the applicants. This 
category carries a maximum of 100 points. Of those: A 
maximum of W 65 points may be earned for Project 
Sponsor /Development Team's demonstrated experience, 
qualifications, ftlld ability and financial capacity to 
perform their respective functions ; . Applications will 
not be accepted from sponsors who have filed, as an 
individual or corporation entity, for bankruptcy 
protection under Chapter 7 or Chapter 11 during the 
last five years. 

A m!ll<iraara ef M paiRts may l>e eeraed fer 
Develepmeat Team/General Partner FiaaBetal 
s!Feng!li, 

A maximum of 15 points may be earned for 
Contractor Experience and Financial Strength; 

A maximum of 20 points may be earned for Property 
Management Experience and the Property 
Management Plan; 

A maximum of ;!;& 50 points may be deducted for 
failure to address Displacement: 

A maximum of li> 50 points may be deducted for 
failure to complete the Application, with five 10 points 
deducted if the correct number of copies is not 
submitted, and M 20 points deducted if all required 
documentation is not submitted , and up to 20 points 
deducted if answers to questions are not reasonably 
complete. 

5. A maximum of W 35 points will be available for 
scoring the per unit credit amount. For new 
construction and substantial rehabilitation projects, the 
number of points awarded shall be determined by 
multiplying W 35 points by the percentage by which 
the total of the amount of federal credits and 50% of 
the amount. of state credits per low-income housing 
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unit (the "per unit credit amount") of the proposed 
development is less than the estimated highest per 
unit credit amount for new construction and 
substantial rehabilitation projects adjusted for location 
. For moderate rehabilitation projects, the number of 
points awarded shall be determined by multiplying W 
35 points by the percentage by which the total of the 
amount of federal credits and 50% o! the amount of 
state credits per low-income housing unit (the "per 
unit credit amount") of the proposed development is 
less than the estimated highest per unit credit amount 
for moderate rehabilitation projects adjusted for 
location . In the case of projects which combine new 
construction or substantial rehabilitation with moderate 
rehabilitation, this calculation will use a weighted 
average based on the number of each unit type in the 
proposed development. 

6. A maximum of l!& 15 points will be available for 
scoring the per bedroom credit amount. For new 
construction and substantial rehabilitation projects, the 
number of points awarded shall be determined by 
multiplying l!& 15 points by the percentage by which 
the total of the amount of federal credits and 50% of 
the amount of state credit' per bedroom (the "per 
bedroom credit amount") of the proposed development 
is less than the estimated highest per bedroom credit 
amount for new construction and substantial 
rehabilitation projects adjusted for location . For 
moderate rehabilitation projects, the number of points 
awarded shall be determined by multiplying l!& 15 
points by the percentage by which the total of the 
amount of federal credits and 50% of the amount of 
state credits per bedroom (the "per bedroom credit 
amount") of the proposed development is less than the 
estimated highest per bedroom credit amount for 
moderate rehabilitation projects adjusted for location . 
In the case of projects which combine new 
construction or substantial rehabilitation with moderate 
rehabilitation, this calculation will use a weighted 
average based on the number of each unit type in the 
proposed development. 

For the purpose of calculating the points to be 
assigned pursuant to such items 5 and 6 above, all 
credit amounts shall be those requested in the 
applicable application, and the per unit credit amount 
and per bedroom credit amount for any building 
located in a qualified census tract or difficult 
development area (such tract or area being as defined 
in the IRC) shall be determined based upon 100% of 
the eligible basis of such building, in the case of new 
construction, or I 00% of the rehabilitation 
expenditures, in the case of rehabilitation of an 
existing building, notwithstanding tlle use by the 
applicant of 130% of such eligible basis or 
rehabilitation expenditures in determining the amount 
of federal credits as provided in the IRC. 
Furthermore, the department reserves the right to 
exclude from these calculations any project which has 
such a high request that it unreasonably distorts the 

results of these measures. 

7. Extent to which the application addresses Extended 
Compliance, Reasonable Intermediary Costs, a Plftft !a 
Meet !lie M'!fr Gareye•.<er Reqairemeat, and Special 
Needs Preferences. This category carries a maximum 
of 100 points. Of those: 

A maximum of ~ 30 points may be earned for a 
commitment by the applicant to maintain the 
development as a qualified low-income housing 
development beyond the 15-year compliance period as 
defined in the IRC; such commitment beyond the end 
of the 15-year compliance period and prior to the end 
of the 30-year extended use period (as defined in the 
IRC) being deemed to represent a waiver of the 
applicant's right under the IRC to cause a termination 
of the extended use period in the event the 
department is unable to present during the period 
specified in the IRC a qualified contract (as defined 
in the IRC) for the acquisition of the building by any 
person who will continue to operate the low-income 
portion thereof as a qualified low-income building, aae 
fl6!a! two points being awarded for each year of 
compliance beyond 15 years ; . 

A maximum of 40 points may be earned for limiting 
Intermediary Costs, with the maximum number being 
awarded for the lowest Efficiency Measure score 
resulting from the application of the following 
formulas: · 

Step 1. Net Equity 

(Project Equity) (Bridge Loan Interest + 
Syndication fees and Expenses) 

Step 2. Efficiency Measure ~ 

(Construction Cost) I (Net Equity 
Developer's Fee) 

Front-end 

where "Front-end Developer's Fee" means any fee 
withdrawn from the project prior to the first ll>ree 
five years following placement in service, less the 
amount of any loans made by the developer to the 
project that are not to be repaid within that 
lliree year five-year period. 

A Hl!ll<iffiHHI of ~ j!6lftls mey l>e eftFfted fer !lie 
applieaat's Plftft !a meet !lie M')tr earryaver 
re<tHiremeHI iHljlase<l by 1 ~ fB fa of !lie IR&. 

Using a weighted average of the total number of units, 
up to 30 points may be earned for providing either 
permanent housing (30 points), including single room 
occupancy facilities, or temporary housing (30 points), 
including transitional housing, for homeless persons. 

In the event of a tie in the number of points assigned to 
two or more applications within the same pool or subpool, 
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or, if none, within the Commonwealth, and if the amount 
of federal credits available for reservation to such 
applications is determined by the director to be 
insufficient for the financial feasibility of both or, as 
applicable, all of the developments described therein, the 
department shall, in order to fully utilize the amount of 
credits available for reservation within such pool or 
subpool or, if none, within the Commonwealth select one 
or more of the applications, by lot, to receive a 
reservation of federal credits in the Jesser of the full 
amount determined by the director to be permissible 
hereunder or the amount of federal credits then available 
in such pool or subpool. 

The director may exclude and disregard any application 
which he determines is not submitted in good faith or 
which he determines would not be financially feasible. 

Upon assignment of points to all of the applications, the 
director shall rank the applications based on the number 
of points so assigned. If any pools or subpools shall have 
been established, each application shall be assigned to a 
pool or subpool and shall be ranked within such pool or 
subpool. Those applications assigned more points shall be 
ranked higher than those applications assigned fewer 
points. 

For each application which may receive a reservation of 
federal credits, the director shall determine the amount, 
as of the date of the deadline for submission of 
applications for reservation of federal credits, to be 
necessary for the financial feasibility of the development 
and its viability as a qualified low-income development 
throughout the credit period under the IRC. In making this 
determination, the director shall consider the sources and 
uses of the funds, the available federal, state and local 
subsidies committed to the development the total financing 
planned for the development as well as the investment 
proceeds or receipts expected by the department to be 
generated with respect to the development, and the 
percentage of the federal credit dollar amount used for 
development costs other than the costs of intermediaries. 
He shall also examine the development's costs, including 
developer's fees and other amounts in the application, for 
reasonableness and, if he determines that such costs or 
other amounts are unreasonably high, he shall reduce 
them to amounts that he determines, in his sole discretion, 
to be reasonable. (If the applicant requests any state 
credits, the amount of state credits to be reserved to the 
applicant shall be determined pursuant to § 7 prior to the 
foregoing determination, and any funds to be derived from 
such state credits shall be included in the above described 
sources and uses of funds.) The director shall review the 
applicant's projected rental income, operating expenses and 
debt service for the credit period. The director may 
establish such criteria and assumptions as he shall deem 
reasonable for the purpose of making such determination, 
including, without limitation, criteria as to the 
reasonableness of fees and profits and assumptions as to 
the amount of net syndication proceeds to be received 
(based upon such percentage of the federal credit dollar 
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amount used for development costs, other than the costs of 
intermediaries, as the director shall determine to be 
reasonable for the proposed development), increases in the 
market value of the development, and increases in 
operating expenses, rental income and, in the case of 
applications without firm financing commitments (as 
defined hereinabove) at fixed interest rates, debt service 
on the proposed mortgage loan. 

At such time or times during each calendar year as the 
director shall designate, the director shall reserve federal 
credits to applications in descending order of ranking 
within each pool or subpool, if applicable, until either 
substantially all federal credits therein are reserved or all 
applications therein have received reservations. (For the 
purpose of the preceding sentence, if there is not more 
than a de minimis amount, as determined by the director, 
of federal credits remaining in a pool or subpool after 
reservations have been made, "substantially all" of the 
federal credits in such pool shall be deemed to have been 
reserved.) The director may rank the applications within 
pools or subpools at different times for different pools or 
subpools and may reserve federal credits, based on such 
rankings, one or more times with respect to each pool or 
subpool. The director may also establish more than one 
round of review and ranking of applications and 
reservation of federal credits based on such rankings, and 
he shall designate the amount of federal credits to be 
made available for reservation within each pool or subpool 
during each such round. The amount reserved to each 
such application shall be equal to the lesser of (i) the 
amount requested in the application or (ii) an amount 
determined by the director, as of the date of application, 
to be necessary for the financial feasibility of the 
development and its viability as a qualified low-income 
development throughout the credit period under the IRC; 
provided, however, that in no event shall the amount of 
federal credits so reserved exceed the maximum amount 
permissible under the IRC. 

If the amount of federal credits available in any pool is 
determined by the director to be insufficient lor the 
financial feasibility of the proposed development to which 
such available federal credits are to be reserved, the 
director may (i) permit the applicant to modify such 
proposed development and his application so as to achieve 
financial feasibility based upon the amount of such 
available federal credits or (ii), for projects which meet 
the requirements of § 42(h)(I)(E) of the IRC only, reserve 
additional federal credits from the Commonwealth's annual 
state housing credit ceiling for the following year in such 
an amount necessary for the financial feasibility of the 
proposed development. Any modifications shall be subject 
to the approval of the director; provided, however, that in 
no event shall such modifications result in a material 
reduction in the number of points assigned to the 
application pursuant to § 6 hereof. The reservation of 
federal credits from the Commonwealth's annual state 
housing credit ceiling for the following year shall be made 
only to proposed developments that rank high enough to 
receive some federal credits from the state housing credit 
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ceiling for the current year. However, any such 
reservation shall be in the sole discretion of the director if 
he determines it to be in the best interest of the Plan. In 
the event a reservation or an allocation of federal credits 
from the current year or a prior year is reduced, 
terminated or cancelled, the director may substitute such 
federal credits for any federal credits reserved from the 
following year's annual state housing credit ceiling. 

In the event that during any round of application review 
and ranking the amount of federal credits reserved within 
any pools or subpools is less than the total amount of 
federal credits made available therein during such round, 
the director may either (i) leave such unreserved federal 
credits in such pools or subpools for reservation and 
allocation in any subsequent round or rounds or (ii) 
redistribute such unreserved federal credits to such other 
pools or subpools as the director may designate and in 
which there remain excess applications or (iii) carry over 
such unreserved federal credits to the next succeeding 
calendar year for inclusion in the state housing credit 
ceiling (as defined in § 42(h) (3) (C) of the IRC) for such 
year. Any redistribution made pursuant to subparagraph 
(ii) above shall be made pro rata based on the amount 
originally distributed to each of such pools or subpools so 
designated by the director with excess applications divided 
by the total amount originally distributed to all such 
designated pools or subpools with excess applications. Such 
redistributions may continue to be made until either all of 
the federal credits are reserved or all applications have 
received reservations. 

Within a reasonable time after federal credits are 
reserved to any applicants' applications, the director shall 
notify each applicant for such reservations of federal 
credits either of the amount of federal credits reserved to 
such applicant's application (by issuing to such applicant a 
written binding commitment to allocate such reserved 
federal credits subject to such terms and conditions as 
may be imposed by the director therein, by the IRC and 
by these procedures) or, as applicable, that the applicant's 
application has been rejected or excluded or has otherwise 
not been reserved federal credits in accordance herewith. 

The director may require the applicant to make a good 
faith deposit or to execute such contractual agreements 
providing for monetary or other remedies as it may 
require, or both, to assure that the applicant will comply 
with all requirements under the IRC (and, in the case of 
state credits, the state code), these procedures and the 
binding commitment (including, without limitation, any 
requirement to conform to all of the representations, 
commitments and information contained in the application 
for which points were assigned pursuant to § 6 hereof). 
Upon satisfaction of all such aforementioned requirements 
(including any post-allocation requirements), such deposit 
(or a pro rata portion thereof based upon the portion of 
federal credits and, if applicable, state credits so 
allocated) shall be refunded to the applicant or such 
contractual agreements shall terminate, or both, as 
applicable. 

If, as of the date the application is approved by the 
director, the applicant is entitled to an allocation of the 
federal credits under the IRC, these procedures and the 
terms of any binding commitment that the depariment 
would have otherwise issued to such applicant, the director 
may at that time allocate the federal credits (and, if 
applicable, state credits) to such qualified low income 
buildings or development without first providing a 
reservation of such federal credits (and, if applicable, 
state credits). This provision in no way limits the authority 
of the director to require a good faith deposit or 
contractual agreement, or both, as described in the 
preceding paragraph, nor to relieve the applicant from any 
other requirements hereunder for eligibility for an 
allocation of federal credits. 

The director may require that applicants to whom 
federal credits (and, if applicable, state credits) have been 
reserved shall submit from time to time or at such 
specified times as he shall require, written confirmation 
and documentation as to the status of the proposed 
development and its compliance with the application, the 
binding commitment and any contractual agreements 
between the applicant and the department. If on the basis 
of such written confirmation and documentation as the 
director shall have received in response to such a request, 
or on the basis of such other available information, or 
both, the director determines any or all of the buildings in 
the development which were to become qualified 
low-income buildings will not do so within the time period 
required by the IRC (and, in the case of state credits, the 
state code) or will not otherwise qualify for such federal 
credits (and, if applicable, state credits) under the IRC, 
these procedures or the binding commitment, then the 
director may terminate the reservation of such federal 
credits (and, if applicable, state credits) and draw on any 
good faith deposit. If, in lieu of or in addition to the 
foregoing determination, the director determines that any 
contractual agreements between the applicant and the 
department have been breached by the applicant, whether 
before or after allocation of the federal credits, he may 
seek to enforce any and all remedies to which the 
department may then be entitled under such contractual 
agreements. 

The director may establish such deadlines for 
determining the ability of the applicant to qualify for an 
allocation of federal credits (and, if applicable, state 
credits) as he shall deem necessary or desirable to allow 
the depariment sufficient time, in the event of a reduction 
or termination of the applicant's reservation, to reserve 
such federal credits (and, if applicable, state credits) to 
other eligible applications and to allocate such federal 
credits pursuant thereto. 

Any material changes to the development, as proposed 
in the application, occurring subsequent to the submission 
of the application for the federal credits (and, if 
applicable, state credits) therefor shall be subject to the 
prior written approval of the director. As a condition to 
any such approval, the director may, as necessary to 
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comply with these procedures, the IRC, the binding 
commitment and any other contractual agreement between 
the department and the applicant, reduce the amount of 
federal credits (and, if applicable, state credits) applied 
for or reserved or impose additional terms and conditions 
with respect thereto. If such changes are made without the 
prior written approval of the director, he may terminate 
or reduce the reservation of such federal credits (and, if 
applicable, state credits), impose additional terms and 
conditions with respect thereto, seek to enforce any 
contractual remedies to which the department may then 
be entitled, draw on any good faith deposit, or any 
combination of the foregoing. 

In the event that any reservation of federal credits is 
terminated or reduced by the director under this section, 
he may reserve, allocate or carry over, as applicable, such 
federal credits in such manner as he shall determine 
consistent with the requirements of the IRC and these 
procedures. 

§ 7. Reservation of state credits. 

Each applicant may also request a reservation of state 
credits in his application for a reservation of federal 
credits. State credits may be reserved only to those 
applications (i) to which federal credits have been 
reserved or (ii) which represent that the applicant will be 
the owner of any development or buildings to be financed 
by certain tax-exempt bonds in an amount so as not to 
require under the IRC an allocation of federal credits 
hereunder. In the case of (ii) above, the applicant for 
state credits shall submit an application for federal credits 
(as well as for state credits), and such application shaH be 
submitted, reviewed, and ranked in accordance with these 
procedures; provided, however, that a reservation shall be 
made for the state credits only and not for any federal 
credits. 

In order to be eligible for a reservation and allocation 
of state credits, the development must be owned by one of 
the following: (i) an individual who is a Virginia taxpayer, 
(ii) a corporation (other than an S corporation) which is a 
Virginia taxpayer, (iii) a partnership or an S corporation 
in which at least 75% of the state credits received by 
such partnership or S corporation will be allocated to 
partners or shareholders who are Virginia taxpayers, or 
(iv) any other legal entity which is a Virginia taxpayer or, 
in the case of an entity that is taxed on a pass-through 
basis with respect to tax credits, in which at least 75% of 
the state credits received by such entity will be allocated 
to Virginia taxpayers. If more than one of the foregoing 
shaH be joint owners of the development, then the joint 
tenancy shaH be treated as a partnership for purposes of 
applying the foregoing ownership test. In the case of tiered 
partnerships, s corporations, and other entities that are 
taxed on a pass-through basis with respect to tax credits, 
the ownership test will be applied by looking through such 
pass-through entities to the underlying owners. The 
application shall include such information as the director 
may require in order to determine the owner or owners 
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of the development and the status of such owner or 
owners or those owning interests therein as Virginia 
taxpayers. The prior written approval of the department 
shall be required lor any change in the ownership of the 
development prior to the end of the calendar year in 
which all of the buildings in such development shall be 
placed in service, unless the transferee certifies that it is 
a Virginia taxpayer or, in the case of a pass-through 
entity, that 100% of its owners of such entity are Virginia 
taxpayers. 

State credits may be reserved by the director to an 
application only if the maximum amount of federal credits 
(determined by the use of the full applicable percentage 
as defined in the JRC, regardless of the amount requested 
by the applicant) which could be claimed for any 
development is determined by the director not to be 
sufficient for the financial feasibility of the development 
and its viability as a qualified low-income housing 
development throughout the credit period under the IRC. 
The amount of state credits which may be reserved shall 
be equal to the lesser of (i) the amount requested by the 
applicant or (ii) the amount which is necessary for such 
financial feasibility and viability as so determined by the 
director. Such determination shall be made by the director 
in the same manner and based upon the same factors and 
assumptions as the determination described in § 6 with 
respect to reservation of federal credits. In addition, the 
director may establish assumptions as to the amount of 
additional net syndication proceeds to be generated by 
reason of the state credits (based upon such percentage of 
the state credit dollar amount used for development costs, 
other than costs of intermediaries, as the director shaH 
determine to be reasonable for the proposed development). 
The amount of state credits which may be so reserved 
shall be based upon a percentage of the federal credits as 
the director shall determine to produce such amount of 
state credits. 

The director may divide the amount of state credits into 
pools and may further divide those pools into subpools 
based upon the factors set forth in § 6 with respect to the 
federal credits; however, the state credits need not be so 
divided in the same manner or proportions as the federal 
credits. Applications for state credits shall be assigned 
points and ranked at the same time or times and in the 
same manner as described in § 6. The director shall 
reserve state credits to applications in descending order of 
ranking within each pool or subpool, if applicable, until 
either all state credits therein are reserved or all 
applications therein eligible for state credits hereunder 
have received reservations for state credits. Any amounts 
in any pools or subpools not reserved to applications shall 
be reallocated at the time or times and in the same 
manner as the federal credits, among the poots or 
subpools in which applications eligible for state credits 
hereunder shall have not received reservations of state 
credits in the full amount permissible under these 
procedures. Such allocation shall be made pro rata based 
on the amount originally allocated to each such pool or 
subpool with such excess applications divided by the total 
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amount originally allocated to all such pools or subpools 
with such excess applications. Such reallocations shall 
continue to be made until either all of the state credits 
are reserved or all applications for state credits have 
received reservations. 

Section 6 hereof contains certain provisions relating to 
requirements for good faith deposits and contractual 
agreements, allocation of state credits without any prior 
reservation thereof, deadlines for determining the ability 
of the applicant to qualify for state credits, and reduction 
and termination of state credits. Such provisions shall be 
applicable to all applicants for state credits, 
notwithstanding the fact that the developments or buildings 
may be financed by certain tax-exempt bonds in an 
amount so as not to require an allocation of federal 
credits hereunder. In the event that any reservation of 
state credits is reduced or terminated, the director may 
reserve or allocate, as applicable, such state credits to 
other eligible applicants in such manner as he shall 
determine consistent with the requirements of the state 
code. 

§ 8. Allocation of federal credits. 

At such time as one or more of an applicant's buildings 
or an applicant's development which has received a 
reservation of federal credits is (i) placed in service or 
satisfies the requirements of § 42(h)(l) (E) of the !RC and 
(ii) meets all of the preallocation requirements of these 
procedures, the binding commitment and any other 
applicable contractual agreements between the applicant 
and the department, the applicant shall so advise the 
department, shall request the allocation of all of the 
federal credits so reserved or such portion thereof to 
which the applicant's buildings or development is then 
entitled under the IRC, these procedures, the binding 
commitment and the aforementioned contractual 
agreements, if any, and shall submit such application, 
certifications, legal and accounting opinions, evidence as to 
costs, a breakdown of sources and uses of funds, pro 
forma financial statements setting forth anticipated cash 
flows, and other documentation as the director shall 
require in order to determine that the applicant's buildings 
or development is entitled to such federal credits as 
described above. The applicant shall certify to the 
department the full extent of all federal, state and local 
subsidies which apply (or which the applicant expects to 
apply) with respect to the buildings or the development. 

As of the date of allocation of federal credits to any 
building or development and as of the date such building 
or such development is placed in service, the director 
shall determine the amount of federal credits to be 
necessary for the financial feasibility of the development 
and its viability as a qualified low-income housing 
development throughout the credit period under the IRC. 
In making such determinations, the director shall consider 
the sources and uses of the funds (including, without 
limitation, any funds to be derived from the state credits), 
the available federal, state and local subsidies committed 

to the development, the total financing planned for the 
development as well as the investment proceeds or 
receipts expected by the department to be generated with 
respect to the development and the percentage of the 
federal credit dollar amount used for development costs 
other than the costs of intermediaries. He shall also 
examine the development's costs, including developer's fees 
and other amounts in the application, for reasonableness 
and, if he determines that such costs or other amounts are 
unreasonably high, he shall reduce them to amounts that 
be determines, in his sole discretion, to be reasonable. The 
director shall review the applicant's projected rental 
income, operating expenses and debt service for the credit 
period. The director may establish such criteria and 
assumptions as he shall then deem reasonable (or he may 
apply the criteria and assumptions he established pursuant 
to § 6) for the purpose of making such determinations, 
including, without limitation, criteria as to the 
reasonableness of fees and profits and assumptions as to 
the amount of net syndication proceeds to be received 
(based upon such percentage of the federal credit dollar 
amount used for development costs, other than the costs of 
intermediaries, as the director shall determine to be 
reasonable for the proposed development), increases in the 
market value of the development, and increases in 
operating expenses, rental income and, in the case of 
applications without firm financing commitments (as 
defined in § 6 hereinabove) at fixed interest rates, debt 
service on the proposed mortgage loan. The amount of 
federal credits allocated to the applicant shall in no event 
exceed such amount as so determined by the director by 
more than a de minimis amount of not more than $100. 

In the case of any buildings or development to be 
financed by certain tax-exempt bonds in such amount so 
as not to require under the IRC an allocation of federal 
credits hereunder, the director shall, upon timely request 
by the owner thereof, make the foregoing determination as 
of the date the buildings or the development is placed in 
service, and for the purpose of such determination, the 
owner of the buildings or development shall submit to the 
department such of the above described information and 
documents and such other information and documents as 
the director may require. The director shall also 
determine, in accordance with the IRC and upon timely 
request by the owner thereof, for such buildings or 
development (and, in addition, for any buildings or 
development to be financed by certain tax-exempt bonds 
of an issuer other than the department in such amount so 
as not to require under the IRC an allocation of federal 
credits hereunder) whether such buildings or development 
satisfies the requirements for allocation of federal credits 
hereunder. 

Prior to allocating the federal credits to an applicant, 
the director shall require the applicant to execute, deliver 
and record among the land records of the appropriate 
jurisdiction or jurisdictions an extended low-income housing 
commitment in accordance with the requirements of the 
IRC. Such commitment shall require that the applicable 
fraction (as defined in the IRC) for the buildings for each 

Virginia Register of Regulations 

5036 



taxable year in the extended use period (as defined in the 
IRC) will not be less than the applicable fraction specified 
in such commitment and which prohibits both (i) the 
eviction or the termination of tenancy (other than for 
good cause) of an existing tenant of a low-income unit and 
(ii) any increase in the gross rent with respect to such 
unit not otherwise permitted under the IRC. The amount 
of federal credits allocated to any building shall not 
exceed the amount necessary to support such applicable 
fraction, including any increase thereto pursuant to § 
42(1)(3) of the IRC reflected in an amendment to such 
commitment. The commitment shall provide that the 
extended use period will end on the day 15 years after 
the close of the compliance period (as defined in the IRC) 
or on the last day of any longer period of time specified 
in the application during which low-income housing units 
in the development will be occupied by tenants with 
incomes not in excess of the applicable income limitations; 
provided, however, that the extended use period for any 
building shall be subject to termination, in accordance 
with the JRC, (i) on the date the building is acquired by 
foreclosure or instrument in lieu thereof unless a 
determination is made pursuant to the IRC that such 
acquisition is part of an agreement with the current owner 
thereof, a purpose of which is to terminate such period or 
(ii) the last day of the one-year period following the 
written request by the applicant as specified in the IRC 
(such period in no event beginning earlier than the end of 
the fourteenth year of the compliance period) if the 
department is unable to present during such one-year 
period a qualified contract (as defined in the IRC) for the 
acquisition of the building by any person who will 
continue to operate the low-income portion thereof as a 
qualified low-income building. In addition, such termination 
shall not be construed to permit, prior to close of the 
three-year period following such termination, the eviction 
or termination o! tenancy of any existing tenant of any 
low-income housing unit other than for good cause or any 
increase in the gross rents over the maximum rent levels 
then permitted by the JRC with respect to such low-income 
housing units. Such commitment shall also contain such 
other terms and conditions as the director may deem 
necessary or appropriate to assure that the applicant and 
the development conform to the representations, 
commitments and information in the application and 
comply with the requirements of the IRC (and, in the case 
of an allocation of state credits, the state code) and these 
procedures. Such commitment shall be a restrictive 
covenant on the buildings binding on all successors to the 
applicant and shall be enforceable in any state court of 
competent jurisdiction by individuals (whether prospective, 
present or former occupants) who meet the applicable 
income limitations under the IRC. Such commitment shall 
also be required with respect to any development financed 
by certain tax..exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder and the 
form thereof shall be made available to owners of such 
developments upon their timely request therefor. 

In accordance with the IRC, the director may, for any 
calendar year during the project period (as defined in the 
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IRC), allocate federal credits to a development, as a 
whole, which contains more than one building. Such an 
allocation shall apply only to buildings placed in service 
during or prior to the end of the second calendar year 
after the calendar year in which such allocation is made, 
and the portion of such allocation allocated to any building 
shall be specified not later than the close of the calendar 
year in which such building is placed in service. Any such 
allocation shall be subject to satisfaction of all 
requirements under the IRC. 

If the director determines that the buildings or 
development is so entitled to the federal credits, he shall 
allocate the federal credits (or such portion thereof to 
which he deems the buildings or the development to be 
entitled) to the applicant's qualified low income buildings 
or to the applicant's development in accordance with the 
requirements of the IRC. If the director shall determine 
that the applicant's buildings or development is not so 
entitled to the federal credits, he shall not allocate the 
federal credits and shall so notify the applicant within a 
reasonable time after such determination is made. In the 
event that any such applicant shall not request an 
allocation of all of its reserved federal credits or whose 
buildings or development shall be deemed by the director 
not to be entitled to any or all of its reserved federal 
credits, the director may reserve or allocate, as applicable, 
such unallocated federal credits to the buildings or 
developments of other qualified applicants at such time or 
times and in such manner as he shall determine consistent 
with the requirements of the IRC and these procedures. 

The director may prescribe (i) such deadlines for 
submissions of requests for allocations of federal credits 
(and, if applicable, state credits) for any calendar year as 
he deems necessary or desirable to allow sufficient 
processing time for the department to make such 
allocations within such calendar year and (ii) such 
deadlines for satisfaction of all preallocation requirements 
of the IRC (and, in the case of state credits, the state 
code), the binding commitment, any contractual 
agreements between the department and the applicant and 
these procedures as he deems necessary or desirable to 
allow the department sufficient time to allocate to other 
eligible applicants any federal credits for which the 
applicants fail to satisfy such requirements. 

The director may make the allocation of federal credits 
subject to such terms as he may deem necessary or 
appropriate to assure that the applicant and the 
development comply with the requirements of the IRC. 

The director may also (to the extent not already 
required under § 6 hereof) require that all applicants 
make such good faith deposits or execute such contractual 
agreements with the department as the director may 
require with respect to the federal credits (and, if 
applicable, state credits), (i) to ensure that the buildings 
or development are completed in accordance with the 
binding commitment, including all of the representations 
made in the application for which points were assigned 
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pursuant to § 6 hereof and (ii) only in the case of any 
buildings or development which are to receive an 
allocation of federal credits hereunder and which are to 
be placed in service in any future year, to assure that the 
buildings or the development will be placed in service as 
a qualified low-income housing project (as defined in the 
IRC) in accordance with the IRC and that the applicant 
will otherwise comply with all of the requirements under 
the IRC. 

In the event that the director determines that a 
development for which an allocation of federal credits is 
made shall not become a qualified low-income housing 
project (as defined in the IRC) within the time period 
required by the IRC or the terms of the allocation or any 
contractual agreements between the applicant and the 
department, the director may terminate the allocation and 
rescind the federal credits in accordance with the IRC 
and, in addition, may draw on any good faith deposit and 
enforce any of the department's rights and remedies under 
any contractual agreement. An allocation of federal credits 
to an applicant may also be cancelled with the mutual 
consent of such applicant and the director. Upon the 
termination or cancellation of any federal credits, the 
director may reserve, allocate or carry over, as applicable, 
such federal credits in such manner as he shall determine 
consistent with the requirements of the IRC and these 
procedures. 

§ 9. Allocation of state credits. 

Upon the allocation of federal credits to the buildings or 
development described in an application which received a 
reservation of state credits under § 7, the director shall 
allocate state credits to such buildings or development in 
an amount equal to the amount of federal credits so 
allocated times such percentage of federal credits as shall 
have been determined by the director under § 7 but in no 
event shall such amount of state credits exceed the 
amount reserved to the application under § 7. If the 
amount of state credits so allocated to the buildings or 
development under this § 9 is less than the amount of 
state credits reserved to the application under § 7, then 
the director may reserve to other applications or allocate 
to other buildings or developments, as applicable, such 
unallocated state credits at such time or times and in such 
manner as he shall determine consistent with the 
requirements of the state code. 

In the case of any buildings or development to be 
financed by certain tax-exempt bonds in an amount so as 
not to require under the IRC an allocation of federal 
credits hereunder, the director shall, prior to the last day 
of the calendar year in which such building or 
development is reserved state credits, allocate state credits 
to the buildings or development in an amount equal to the 
amount of federal credits to be claimed annually by the 
applicant times such percentage of federal credits as shall 
have been determined by the director under § 7 but in no 
event shall such amount of state credits exceed the 
amount reserved to the application under § 7. 

Prior to any allocation of state credits, the director may 
require the applicant to confirm the status of the owner or 
owners as Virginia taxpayers who are eligible for an 
allocation of state credits under § 7. 

The director may make the allocation of state credits 
subject to such terms as he may deem necessary or 
appropriate to assure that the applicant and the 
development conform to the representations, commitments, 
and information in the application and comply with the 
requirements of the IRC, the state code, and these 
procedures. 

The state credits allocated may be claimed for the first 
five taxable years in which the federal credits shall be 
claimed. The amount of state credits claimed in each such 
year shall be such percentage of the federal credits so 
claimed as shall have been established by the director 
pursuant to § 7; provided, however, that the amount of 
state credits which may be claimed by the applicant in 
the initial taxable year shall be calculated for the entire 
development on the basis of a twelve-month period during 
such initial taxable year. notwithstanding that the federal 
credits may be calculated on the basis of some (but not 
all) of the buildings in such development or on the basis 
of a period of less than twelve months or both; provided, 
further, that in no event shall the amount of state credits 
claimed in any year exceed the amount allocated under 
this § 9. 

In the event that any federal credits claimed by the 
applicant for any taxable year in which the applicant also 
claimed state credits shall be recaptured pursuant to the 
IRC, the state credits for such taxable year shall be 
recaptured in an amount equal to the amount of federal 
credits recaptured for such taxable year times such 
percentage as shall have been established by the director 
pursuant to § 7. The applicants receiving state credits shall 
provide the department with such information as the 
director may from time to time request regarding any 
recapture of the federal credits. 

On or before such date each year as the director may 
require, each applicant shall apply to the department to 
determine the amount of state credits which such 
applicant may claim for the applicable taxable year. Each 
such applicant shall submit such documents, certifications 
and information as the director may require. The 
department shall certify to the Department of Taxation on 
forms prepared by the department that the applicant 
qualified for the state credits in the amount set forth 
therein and shall provide such certification to the 
applicant. Such certification is required to be attached to 
the applicant's state income tax return to be filed with the 
Department of Taxation. 

Section 8 hereof contains certain proVISIOns relating to 
(i) the establishment of deadlines for submission of 
requests for allocation of state credits and for satisfaction 
of requirements of the IRC and state code and (ii) 
requirements for good faith deposits and contractual 
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agreements. Such provisions shall be applicable to all 
applicants !or state credits, notwithstanding the fact that 
the developments or buildings may be financed by certain 
tax-exempt bonds in an amount so as not to require an 
allocation of federal credits hereunder. 

In the event that any allocation of federal credits shall 
be terminated and rescinded or cancelled pursuant to § 8 
(or, in the case of any development or buildings to be 
financed by certain tax~exempt bonds jn an amount so as 
not to require an allocation o! federal credits hereunder, 
in the event that the development shall not become a 
qualified low-income housing project as defined in the IRC 
within the time period required by the IRC or by the 
terms of the allocation of state credits), the director may 
also terminate and rescind or cancel the state credits and, 
if permitted by the state code, may reserve or allocate, as 
applicable, such state credits to other qualified applicants 
at such time or times and in such manner as he shall 
determine consistent with the requirements of the state 
code. 

§ l 0. Reservation and allocation of additional federal 
credits and state credits, 

Prior to the initial determination of the "qualified basis" 
(as defined in the IRC) of the qualified low-income 
buildings of a development pursuant to the lRC, an 
applicant to whose buildings federal credits or state credits 
or both have been reserved may submit an application lor 
a reservation of additional federal credits or state credits 
or both. Subsequent to such initial determination of the 
qualified basis, the applicant may submit an application 
for an additional allocation of federal credits or state 
credits or both by reason of an increase in qualified basis 
based on an increase in the number of low~income housing 
units or in the amount of floor space of the low~income 
housing units. Any application for an additional allocation 
of federal credits or state credits or both shall include 
such information, opiniOns, certifications and 
documentation as the director shall require in order to 
determine that the applicant's buildings or development 
will be entitled to such additional federal credits or state 
credits or both under the IRC, the state code and these 
procedures, The application shall be submitted, reviewed, 
ranked and selected by the director in accordance with 
the provisions of §§ 6 and 7 hereof, and any allocation of 
federal credits or state credits or both shall be made in 
accordance with §§ 8 and 9 hereof, For the purposes of 
such review, ranking and selection and the determinations 
to be made by the director under the procedures as to the 
financial feasibility of the development and its viability as 
a qualified low-income development during the credit 
period, the amount of federal credits or state credits, or 
both, previously reserved to the application or allocated to 
the buildings or development (or, in the case of any 
development or building to be financed by certain 
tax-exempt bonds in an amount so as not to require an 
allocation of federal credits hereunder, the amount of 
federal credit which may be claimed by the applicant) 
shall be included with the amount of such federal credits 
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or state credits or both so requested. 

§ 1 L Monitoring for IRS compliance. 

All applieaa!s woo !'e€eWe "" allaealiea ef -..t 
ere<liis are res~ansible i& complying with % -!;! ef tfte lR&. 

'l'he -..t law re~eires !hal tfte Cemmenwealtll. 
~ prajeets reeeiviag fe<leffl} ci'e<lffil leT 
aeneo!l'lp!ianee witli 11>e pcevisieRs ef % -!;! ef 11>e JRG fffi<l 
fli>lify ll>e lateraal Reveaee SeF¥iee ef see!> aoaeoiRpliaaee 
witli - H becomes """*"" 

All appliean!§ woo !'e€eWe '"' alloealios ef -..t 
ereffi1s sllaH !alte "" eallSe !& be lal<eH all aetleft re<itilFe<l 
ef ll>e applieaR! ey ll>e <lepartmeal !& - !& satisfy tfte 
~epartmeal's meaiteriag re~Hiremea!s. 'l'he t!eparlmeal 
sllaH set fuRl> see!> moaitoriag re~eiremen!s !& Wfi!iftg 118ft 
sllaH l'llfrlre ooples availaele !& all ·~~lieas!s. 'Ate 
<lepartmeat mey """'*'l! fffi<l - see!> re<tlliremeats 

- - !& - !& - !& """'JllY - ' -!;! '* tfte lR&. 

Applieaats fftll9t l>I!J !& 11>e aepartmeat a fee !& see!> 
~ fffi<l at see!> tiffte as 11>e aepartmeat, iR its S6le 
t!isere!iea, sllaH reasaaably fe<Jllffe 11>e applieaat !& l>I!J ift 
- !& reimbarne 11>e aepartmesl fur 11>e ees!s ef see!> 
maaiteriE:g. 

ffi ll>e """'* !hal 11>e direetor sllaH i>ee6ffie aware ef 
ooaeompliaaee ey aey applieant wit1i aey ef ll>e pro';isioas 
ef % -!;! ef ll>e tRG; ll>e <lireetar sllaH fli>lify ll>e lalernal 
Rtweftoo SeF¥iee ef see!> noaeam~liaaee - tfte 
time!rames es!aelishet! ey 11>e lnteraal Reveaue Ser¥iee. 
Sti<* Rotiliealioa sllaH it!ealify ll>e ap~lieaal fffi<l tfte 
19ali<liags fffi<l sllaH !leseribe 11>e ft"""""'J'lliffilee, 

A. General. 

Federal law requires the Commonwealth to monitor 
projects receiving federal credits for compliance with the 
requirements of § 42 of the IRC and notify the IRS of 
any noncompliance of which it becomes aware. 

Compliance with the requirements of § 42 is the 
responsibility of the owner of the building for which the 
federal credit is allowable. The monitoring requirements 
set forth hereinbelow are to qualify the Commonwealth's 
allocation plan of federal credits. The Commonwealth's 
obligation to monitor for compliance with the 
requirements of § 42 does not make the Commonwealth 
liable for an owner's noncompliance, nor does the 
Commonwealth's failure to discover any noncompliance by 
an owner excuse such noncompliance. 

B. Recordkeeping. 

The owner of a low~income housing project must keep 
records for each qualified low-income building in the 
project that show for each year in the compliance period: 
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1. The total number of residential rental units in the 
building (including the number of bedrooms and the 
size in square feet of each residential rental unit); 

2. The percentage of residential rental units in the 
building that are low-income units; 

3. The rent charged on each residential rental unit in 
the building (including any utility allowances); 

4. The number of occupants in each low-income unit, 
but only if rent is determined by the number of 
occupants in each unit under § 42( gj2) (as in effect 
before the amendments made by the Revenue 
Reconciliation Act of 1989); 

5. The low-income unit vacancies in the building and 
information that shows when, and to whom, the next 
available units were rented; 

6. The annual income certification of each low-income 
tenant per unit; 

7. Documentation to support each low-income tenant's 
income certification (for example, a copy of the 
tenant's federal income tax return, Forms W-2, or 
verifications of income from third parties such as 
employers or state agencies paying unemployment 
compensation). Tenant income is calculated in a 
manner consistent with the detennination of annual 
income under Section 8 of the United States Housing 
Act of 1937 ("Section 8'J, not in accordance with the 
determination of gross income for federal income tax 
liability. In the case of a tenant receiving housing 
assistance payments under Section 8, the 
documentation requirement of subdivision B 7 is 
satisfied if the public housing authority provides a 
statement to the building owner declaring that the 
tenant's income does not exceed the applicable 
income limit under § 42( g); 

8. The eligible basis and qualified basis of the building 
at the end of the first year of the credit period; and 

9. The character and use of the nonresidential portion 
of the building included in the building's eligible basis 
under § 42(d) (e.g., tenant facilities that are available 
on a comparable basis to all tenants and for which 
no separate fee is charged for use of the facilities, or 
facilities reasonably required by the project). 

The owner of a low-income housing project must retain 
the records described in the foregoing paragraph for at 
least six years after the due date (with extensions) for 
filing the federal income tax return for that year. The 
records for the first year of the credit period, however, 
must be retained for at least six years beyond the due 
date (with extensions) for filing the federal income tax 
return for the last year of the compliance period of the 
building. 

C. Certification. 

The owner of a low-income housing project must certify 
annually to the Commonwealth, on the form prescribed by 
the Commonwealth, that, for the preceding 12-month 
period· 

1. The project met the requirements of the 20-50 test 
under§ 42(gjlJA) or the 40-60 test under§ 42(gj2JB), 
whichever minimum set-aside test was applicable to 
the project; 

2. There was no change in the applicable fraction (as 
defined in § 42(cj1JB)) of any building in the project, 
or that there was a change, and a description of the 
change; 

3. The owner has received an annual income 
certification from each low-income tenant, and 
documentation to support that certification; or, in the 
case of a tenant receiving Section 8 housing 
assistance payments, the statement from a public 
housing authority described in subdivision B 7 of this 
section; 

4. Each low-income unit in the project was 
rent-restricted under§ 42(gj2); 

5. All units in the project were for use by the general 
public and used on a nontransient basis (except for 
transitional housing for the homeless provided under 
§ 42(iJ3JBJiii)); 

6. Each building in the project was suitable for 
occupancy, taking into account local health, safety, 
and building codes; 

7. There was no change in the eligible basis (as 
defined in § 42(d)) of any building in the project, or if 
there was a change, the nature of the change (e.g., a 
common area has become commercial space, or a fee 
is now charged for a tenant facility formerly provided 
without charge); 

8. All tenant facilities included in the eligible basis 
under § 42( d) of any building in the project, such as 
swimming pools, other recreational facz1ities, and 
parking areas, were provided on a comparable basis 
without charge to all tenants in the building; 

9. If a low-income unit in the project became vacant 
during the year, that reasonable attempts were or are 
being made to rent that unit or the next available 
unit of comparable or smaller size to tenants having 
a qualifying income before any units in the project 
were or will be rented to tenants not having a 
qualifying income; 

10. If the income of tenants of a low-income unit in 
the project increased above the limit allowed in § 
42(gJ2JDJii), the next available unit of comparable or 
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smaller size in the project was or will be rented to 
tenants having a qualifying income; and 

11. An extended low-income housing commitment as 
described in § 42(hJ6) was in effect (for buildings 
subject to § 7108(cJl) of the Revenue Reconciliation 
Act of 1989). 

Such certifications shall be made annually covering each 
year of the compliance period and must be made under 
the penalty of perjury. 

In addition, each owner of a /ow-income housing project 
must provide to the Commonwealth, on a form prescribed 
by the Commonwealth, a certification containing such 
information necessary for the Commonwealth to determine 
the eligibility of tax credits for the first year of the 
project's compliance period. 

D. Review. 

The Commonwealth will review each certification set 
forth in subsection C of this section for compliance with 
the requirements of § 42 of the IRC. Also, the 
Commonwealth will inspect at least 20% of low-income 
housing projects each year and will inspect the 
low-income certification, the documentation the owner has 
received to support that certification, and the rent record 
for each /ow-income tenant in at least 20% of the 
low-income units in those projects. The Commonwealth 
will determine which /ow-income housing projects will be 
reviewed in a particular year and which tenant's records 
are to be inspected. 

In addition, the Commonwealth, at its option, may 
request an owner of a low-income housing project not 
selected for the review procedure set forth above in a 
particular year to submit to the Commonwealth for 
compliance review copies of the annual income 
certifications, the documentation such owner has received 
to support those certifications and the rent record for 
each low-income tenant of the low-income units in their 
project. 

All /ow-income housing projects may be subject to 
review at any time dun·ng the compliance pen·od. 

E. Inspections. 

The Commonwealth has the right to peiform, and each 
owner of a project receiving federal credits shall permit 
the peiformance of, an on-site inspection of any 
low-income housing project through the end of the 
compliance period of the building. The inspection 
provision of this subsection E is separate from the review 
of low-income certzfications, supporting documents and 
rent records under subsection D of this section. 

F. Notices. 

The Commonwealth will provide written notice to the 
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owner of a low-income housing project zf the 
Commonwealth does not receive the certification described 
in subsection C of this section, or does not receive or is 
not permitted to inspect the tenant income certzfications, 
supporting documentation, and rent records described in 
subsection D of this section or discovers by inspection, 
review, or in some other manner, that the project is not 
in compliance with the provisions of § 42. 

Such written notice wzll set forth a correction period 
which shall be that period specified by the Commonwealth 
during which an owner must supply any missing 
certifications and bring the project into compliance with 
the provisions of § 42. The Commonwealth will set the 
correction period for a time not to exceed 90 days from 
the date of such notice to the owner. The Commonwealth 
may extend the correction period for up to six months, 
but only if the Commonwealth determines there is good 
cause for granting the extension. 

The Commonwealth will file Form 8823, "Low-Income 
Housing Credit Agencies Report of Noncompliance," with 
the IRS no later than 45 days after the end of the 
correction period (as described above, including extensions 
permitted under that paragraph) and no earlier than the 
end of the correction period, whether or not the 
noncompliance or failure to certify is corrected. The 
Commonwealth must explain on Form 8823 the nature of 
the noncompliance or failure to certify and indicate 
whether the owner has corrected the noncompliance or 
failure to certify. Any change in either the applicable 
fraction or eligible basis under subdivisions C 2 and C 7 
of this section, respectively, that results in a decrease in 
the qualified basis of the project under § 4,:YcJIJA) is 
noncompliance that must be reported to the IRS under 
this subsection F. If the Commonwealth reports on Fonn 
8823 that a building is entirely out of compliance and will 
not be in compliance at any time in the future, the 
Commonwealth need not file Form 8823 in subsequent 
years to report that building's noncompliance. 

The Commonwealth will retain records of 
noncompliance or failure to certify for six years beyond 
the Commonwealth's /lling of the respective Form 8823. In 
all other cases, the Commonwealth must retain the 
certifications and records descn"bed in subsection C of this 
section for three years from the end of the calendar year 
the Commonwealth receives the certzfications and records. 

G. Exception for certain buildings. 

If the Commonwealth decides to enter into the 
agreements described below, the review requirements 
under subsection D of this section will not require owners 
to submit, and the Commonwealth is not required to 
review, the tenant income certzfications, supporting 
documentation and rent records for buildings financed by 
the Farmers Home Administration (FmHA) under the § 
515 program, or buildings of which 50% or more of the 
aggregate basis (taking into account the building and the 
land) is financed with the proceeds of obligations the 
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interest on which is exempt from tax under § 103 
(tax-exempt bonds). In order for a monitoring procedure 
to except these buildings, the Commonwealth must enter 
into an agreement with the FmHA or tax-exempt bond 
issuer. Under the agreement, the FmHA or tax-exempt 
bond issuer must agree to provide information concerning 
the income and rent of the tenants in the building to the 
Commonwealth. The Commonwealth may assume the 
accuracy of the information provided by FmHA or the 
tax-exempt bond issuer wzthout venfication. The 
Commonwealth will review the infonnation and detennine 
that the income limitation and rent restriction of§ 42{g.(1) 
and (2) are met. However, if the information provided by 
the FmHA or tax-exempt bond issuer is not sufficient for 
the Commonwealth to make this determination, the 
Commonwealth wzll request the necessary additional 
income or rent information from the owner of the 
buildings. For example, because FmHA determines tenant 
eligibility based on its definition of "adjusted annual 
income," rather than "annual income" as defined under 
Section 8, the Commonwealth may have to calculate the 
tenant's income for § 42 purposes and may need to 
request additional income infonnation from the owner. 

H. Fees. 

The owners of low-income housing projects must pay to 
the Commonwealth such fees in such amounts and at 
such times as the Commonwealth shall, in its sole 
discretion, reasonably require the owners to pay in order 
to reimburse the Commonwealth for the costs of 
monitoring compliance with § 42. 

§ 12. Allocation pools. 

Under the !ow-income housing tax credit program 
established by § 42 of the Internal Revenue Code, the 
Commonwealth of Virginia has a certain dollar amount 
allocated each calendar year to qualified low-income 
housing developments located therein. In order to promote 
a distribution of the federal credits which effectively 
addresses the low-income housing needs of the state, the 
department hereby divides its Annual Credit Authority for 
calendar year 1993 (the "1993 Credit Authority") into 
several pools of federal credits, each containing a portion 
of the 1993 Credit Authority, all as set forth below: 

Allocation Pools .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . % of 1993 
.. .. .. . . . .. .. .. .. .. . .. .. .. . .. .. . .. .. .. .. . . . .. Credit Authority 

1. Nonprofit, Non-FmHA Pool ...................... 25.0% 

Each development (z) which is eligzble for inclusion in this 
pool under the Rules and Regulations and (ii) which is not 
eligible for the FmHa pool wz11 initially compete in this 
pool regardless of where it is located within the state. 

2. Farmers Home Administration Pool . . . . . . . . . . . . . IO.O% 

Each development for which a commitment of FmHA 
Section 515 financing has been issued will compete in this 

pool, regardless of whether or not a nonprofit 
organization is involved in its development and operation 
and regardless of where it is located within the state. 

3. Urban Pool .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 42.3% 

Defined as developments located within: (i) an MSA 
county with a population of 50,000 or greater and a 
population density of 1,000 per square mzle or greater; (ii) 
an independent czty wzth a population of 50,000 or 
greater and a population density of 1,000 per square mile 
or greater; and (iii) a Community Development Block 
Grant entitlement city. Geographic pool size is based on 
the percentage of households at or below 60% of the area 
median income paying more than 30% of their income for 
housing. 

Developments located within one of the jurisdictions listed 
below and which are not eligible for the FmHA pool, will 
compete in this pool. 

Urban localities include the cities of: Alexandria, Bristol, 
Charlottesville, Chesapeake, Danville, Fairfax City, Falls 
Church, Hampton, Hopewell, Lynchburg, Newport News, 
Norfolk, Petersburg, Portsmouth, Richmond City, Roanoke 
City, Suffolk, and Virginia Beach, and the counties of 
Arlington County and Fairfax County. 

4. Suburban and Rural Pool 
(Remaining Geographic Areas) . . . . . . . . . . . . . . . . . . . . . . 22.7% 

Developments located within one of the jurisdictions listed 
below and which are not eligible for the FmHA pool or 
the urban geographic pool described above will compete 
in this pool. 

Suburban localities are defined as independent cities and 
counties which are part of an MSA, but which do not 
meet the definition of the urban pool. This includes the 
cities of: Bedford City, Colonial Heights, Fredericksburg 
Czty, Manassas City, Manassas Park Czty, Poquoson, 
Salem, and Williamsburg, and the counties of: Albemarle, 
Amherst, Bedford County, Botetourt, Campbell, Charles 
City County, Chesterfield, Clarke, Culpeper, Dinwiddie, 
Fauquier, Fluvanna, Gloucester, Goochland, Greene, 
Hanover, Henrico, Isle of Wight, James City County, King 
George, Loudoun, Mathews County, New Kent, 
Pittsylvania, Powhatan, Prince George, Prince Wz1liam, 
Roanoke County, Scott, Spotsylvania, Stafford, Warren, 
Washington, and York. 

Rural localities are defined as independent cities or 
counties which are not part of an MSA and do not meet 
the definition of urban or suburban localities described 
above. This includes the cities of Buena Vista, Clifton 
Forge, Covington, Emporia, Franklin City, Galax, 
Harrisonburg, Lexington, Martinsville, Norton, Radford, 
South Boston, Staunton, Waynesboro, and Winchester, and 
the counties of: Accomack, Alleghany, Amelia, 
Appomattox, Augusta, Bath, Bland County, Bmnswick, 
Buchanan, Buckingham, Caroline, Carroll, Charlotte, Craig, 
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Cumberland, Dickenson, Essex, Floyd, Franklin County, 
Frederick, Giles, Grayson, Greensvi//e, Halifax, Henry, 
Highland, King and Queen, King William, Lancaster, Lee, 
Louisa, Lunenburg, Madison, Mecklenburg, Middlesex, 
Montgomery, Nelson, Northampton, Northumberland, 
Nottoway, Orange, Page, Patrick, Prince Edward, Pulaski, 
Rapphahannock, Richmond County, Rockbridge, 
Rockingham, Russell, Shenandoah, Smyth, Southampton, 
Surry, Sussex, Tazewell, Westmoreland, Wise, and Wythe. 

························································ IOO% 

No single MSA may receive more than 40% of the 
credits allocated through the geographic pools while 
unfunded projects from other areas of the state remain in 
the urban or suburbanjrural pools. 

The reservation and allocation of the federal credit to 
applications shall be governed by §§ 1 through 11 of the 
plan. 

VA.R. Doc. No. R93·756; Filed August 11, 1993, 1:37 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: The following regulation filed by 
!he Department of Medical Assistance Services is excluded 
from Article 2 of the Administrative Process Act in 
accordance with § 9-6.14:4.1 c 4(c) of !he Code of 
Virginia, which excludes regulations !hat are necessary to 
meet the requirements of federal law or regulations, 
provided such regulations do not differ materially from 
those required by federal law or regulation. The 
Department of Medical Assistance Services will receive, 
consider and respond to petitions by any interested person 
at any time with respect to reconsideration or revision. 

Title Q! Regulation: VR 460-10-2500. Medicaid Financial 
Eligibility Requirements - Families and Children. 

Statutory Authoritv: § 32.1-325 of the Code of Virginia. 

Effective Date: October 19, 1993. 

Summary: 

The purpose of this action is to promulgate state 
regulations which describe the methods and 
procedures to be used in setting standards and 
determining eligibility for Aid to Families With 
Dependent Children-related medical assistance. Such 
regulations are mandated in federal regulations 
published on January 19, 1993. 

These regulations revise the methodologies for 
determining income and resource eligibility under 
Medicaid, including financial responsibility of relatives, 
and for determining how the income and resources of 
members of families are to be considered in 
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determining eligibility for Medicaid. These regulations 
require the state to establish a Medicaid budgetary 
unit (called in these regulations, the Medicaid 
Assistance Unit) consisting of certain individuals living 
in the home. Individual members of the budgetary 
unit will then have their income and resource 
eligibility determined using separate standards. 
However, the standards used will be calculated based 
on proration of existing standards. For example, if a 
/ow-income (poverty level-related) standard for a 
budgetary unit of four would normally be used, that 
standard would be divided by four to arrive at 
individual standards for the various members of the 
unit. Parents' countable income and resources will be 
prorated equally among their dependents living in the 
home including non-SSI dependents who may not be 
members of the budgetary unit. The proration will 
take into account the needs of the parents as well. 

Implementation of this new method of calculating 
income and resources requires that the regulations 
describe how certain types of income will be counted 
and how certain disregards will be calculated. The 
regulations also describe the method of allocating 
income of a caretaker to a dependent who is not part 
of the Medicaid budgetary unit. Such dependents are 
included in the proration of a financially responsible 
relative's income and resources. For example, zf a 
parent had three dependents living in the home, but 
only two could be eligible, the parents's income would 
be divided by four rather than three. 

VR 460-10-2500. Medicaid Financial Eligibility 
Requirements - Families and Children. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

"Deduction" means that part of a countable resource or 
source of income that is subtracted from the total value 
of the assets before calculations are made to determine 
eligibility. 

"Disregard" means a noncountable resource or source of 
income, a source that is excluded from all eligibility 
determination calculations. 

"Income standard or income limit" -means the maximum 
amount of income allowed for the purposes of determining 
eligibility. 

"Lump sum payment" means the receipt of a 
nonrecurring lump sum payment, such as the 
accumulation of benefits for a prior period, including 
Social Security and Workmen's Compensation benefits; 
inhen"tances or lottery winnings; personal injury awards; 
life insurance settlements when the policy is owned by 
someone other than a member of the Medicaid Assistance 
Unit; loans for, current living expenses; child support 
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identified as payments paid in excess of public assistance; 
or income from any other nonrecurring source. 

"Resource limit or resource standard" means the 
maximum value of resources allowed for the purposes of 
determining eligibility. 

PART II. 
THE MEDICAID ASSISTANCE UNIT. 

§ 2.I. Establishing the Families and Children Medicaid 
Assistance Unit (MAU). 

The Medicaid Assistance Unit (MAU) shall include the 
following individuals who are living in the home and who 
do not receive SSI. These individuals may or may not be 
eligible for Medicaid, but must be included in the 
Medicaid Assistance Unit for computation purposes. 

1. Children under 18 years of age if they are living in 
the home, who are not married and living with their 
spouse, or children under the age of 19 if in a 
secondary school and expected to graduate before 
turning 19 if they are living in the home, who are 
not mam"ed and living with their spouse. 

2. Children who receive AFDC, /V-E Foster Care or 
Adoption Assistance. Payments made from these 
sources shall be disregarded. 

3. Children 19 to 21 if they receive Non-IV-E Foster 
Care or Adoption Assistance payments. Non-IV-E 
Foster care or Adoption Assistance payments shall be 
disregarded. 

4. Parents of children described above and the 
spouses of the parents. 

5. Pregnant women and unborn children they are 
expected to deliver. 

6. Nonlegally responsible relatives of specified degree 
who request assistance or would be eligible as 
categorically needy nonmoney payment in a 
families-and-children category. 

a. Relatives of specified degree are: brother, sister, 
uncle, aunt, nephew, niece, first cousin and first 
cousin once removed. It also includes step-mother, 
stepfather, step-brother and step-sister and those 
relatives of preceding generations as denoted by 
prefixes of grand, great, great-great, or 
great-great-great. This includes both natural and 
adoptive relatives and the spouse of any relative 
listed, even if the marriage has been terminated by 
death or divorce. 

b. Eligibility for nonlegally responsible relatives may 
exist only if there is a dependent child in the 
Medicaid Assistance Unit. These relatives have the 
option not to be included in the Medicaid 

Assistance Unit. 

c. If the nonlegally responsible relative does request 
assistance, hi's or her spouse, zl in the home, must 
also be included in the Medicaid Assistance Unit. 

7. Aged, blind and disabled individuals, except SSI 
recipients, shall remain a part of the Families and 
Children MAU for determination of financial eligibility 
for other MAU members but that member will have 
his eligibility determined for medical assistance as an 
aged, blind or disabled individual. 

§ 2.2. Resource disregards and deductions. 

A. When disregard of a resource is limited to only one 
disregard per family, and more than one member of the 
MAU owns that item, the family may decide who will 
claim the disregard. 

B. When deductions are based on a specified dollar 
amount and apply to more than one member of the MAU, 
the dollar amount value of the deduction shall be divided 
by the appropriate number of individuals in the MAU. 

§ 2.3. Determination of individual resource limits for 
members of the MAU 

To determine the resource limit for each member of the 
MAU, the appropriate resource limit defined for the MAU 
size shall be divided by the number of persons in the 
MAU Each member's pro-rata share of the total is his 
individual resource limit. 

§ 2.4. Determination of individual resources. 

A. The countable resources of each parent or spouse 
shall be totaled to compute the individual resources of 
members of the MAU. 

B. The total countable resources of the parent or spouse 
shall be prorated by the number of persons in the home 
including the parent and spouse and all individuals under 
the age of 18 (or 21 if receiving Non-IV-E Foster Care or 
Adoption Assistance) for whom he is legally responsible. 

C. The MAU member's pro-rata share of the parent or 
spouse's resources shall be added to their own countable 
resources and the total shall be compared to their 
individual resource limit. 

D. When determining eligibility of married couples, the 
individual resource limits shall be combined and the 
countable resources of each spouse shall be combined. If 
the couple's total resources are equal to or less than the 
combined resource limit, the couple shall be resource 
eligible. 

E. Resources of MAU members applying in a Medically 
Indigent category shall be disregarded because no resource 
limit is imposed for those categon'es. 
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F. When a minor who is living in the home of her 
parents applies as a parent of a child rather than as a 
dependent child and her parent is not applying for 
assistance, the minor parent's pro-rata share of her 
parent's resources and any other resources she may have 
shall be used to determine her eligibility. If the parents of 
the minor caretaker wish to apply for her as an eligible 
child and she also wishes to apply for her child, none of 
her pro-rata share of her parent"s resources shall be 
prorated to her chzld. Only resources owned solely by the 
minor caretaker shall be prorated to her child. 

G. The resources of nonlegally responsible relatives who 
apply for assistance for a child are not counted in 
determining the chz1d's eligibility for Medicaid. 

I. If the nonlegally responsible relative wishes to 
apply for Medicaid for himself or herself as caretaker, 
his resources must be counted only toward his or her 
resource limit. 

2. If the spouse of the nonlegally responsible relative 
is living in the home, the standards for the spouses 
shall be combined when computing the 
caretaker/relative's resources. 

H. If the caretakerjrelative has children of his own in 
the home, all children under the age limit, regardless of 
legal responsibility, shall be included in the MAU. The 
resources of the nonlegal/y responsible relative shall be 
deemed only to his own chz1dren. 

§ 2.5. Income disregards and deductions. 

A. Income disregards and deductions which are specific 
to an individual's income shall be applied to his income 
before proration of the income to dependents. 

B. When deductions or disregards are limited to only 
one item per family and more than one member of the 
MAU owns that item, the family may decide to whose 
income the deduction or disregard will be applied. 

C. When income deductions or disregards which are 
based on a specified dollar amount apply to more than 
one member of the MAU because more than one member 
owns that item, the dollar amount of the deduction or 
disregard shall be divided by the appropriate number of 
individuals in the MAU. 

D. The income standard for married couples in the 
Medicaid Assistance Unit shall be the standard for two 
people in the appropriate locality grouping for the 
category. 

E. For a pregnant woman, a pro~rata share of the 
income standard for her unborn child or children shall be 
added to her standard. If she has other living children, 
the standard far determining the eligibility of the other 
children shall be computed without an allowance for the 
unborn children. 
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F. When a minor caretaker's eligibility is being 
determined as a parent (not a child), the minor parent's 
pro-rata share of her parent's income shall he added to 
her own income to detennine her eligibility. Her pro-rata 
share of her parent's income shall not be used to 
determine her child's eligibility. 

§ 2.6. Determining individual countable income. 

A. The countable income of each parent or spouse in 
the MAU shall be added together. 

B. The parent's or spouse's countable income shall be 
prorated by the number of persons in the MAU living in 
the home for whom they are legally responsible, including 
the parent or spouse, and all other dependents under the 
age of 21 for whom the parents are legally responsible. 

C. If the parent is paying support for a child who lives 
outside the home, the amount of support pazd from the 
parent's countable income shall be deducted. 

D. The income of nonlegally responsible relatives who 
apply for assistance for a child shall not be counted. 

I. if the nonlegally responsible relative wishes to 
apply for Medicaid for himself as caretaker, his 
income must be counted only toward his income 
limit. 

2. If the nonlegally responsible relative is married and 
the spouse is living in the home, the standards for 
the spouses shall be combined when computing the 
caretaker/relative's income. 

E. If the caretakerjrelative has children of his own in 
the home for whom assistance is requested, the chz1dren 
shall be included in the caretakerjrelative's MAU. 

F. Appropriate income deductions and disregards which 
are specific to each individual's income shall be applied. 

G. Each child's prorated share of the parent's income 
shall be added to his own income. 

H. Each parent's share of his spouse's income shall be 
added to his own income. 

/. The income of each member of the MAU shall be 
compared to his prorated standards. In the case of 
married couples, their prorated standards shall be 
combined. 

§ 2.7. Computing lump sum payment period. 

A. Lump sum payments must be counted as income 
unless otherwise exempt. 

B. A lump sum received prior to the month of 
application shall be evaluated as a resource. 
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C. A lump sum received during the month of 
application, at any time during pending status of the 
application, or after eligibility has been established, shall 
be treated as income in the month received and, if 
appropnate, a pen'od of ineligibt1ity shall be established. 
The period of ineligibility shall begin with the month of 
receipt of the lump sum payment. 

D. If the total income, including the lump sum, equals 
or exceeds the AFDC 100% standard of need in the 
locality for the number of persons in the MAU for whom 
the beneficiary is legally responsible, a period of 
ineligibility shall be established. 

E. The total income (net countable income, plus the 
lump sum payment, minus appropriate directly related 
expenses) shall be divided by the appropriate AFDC 100% 
standard of need in the locality for the number of persons 
in the MAU for whom the beneficiary is legally 
responsible. This quotient shall be the number of months 
for which the 100% standard of need amount shall be 
counted as income to the beneficiary. 

F. The recipient shall be advised of the duration of the 
period of ineligibility. 

§ 2.8. $30 plus 1/3 deduction. 

A. Applicants for Medicaid who were AFDC recipients 
may be entitled to a $30 plus 1/3 deduction or $30 
deduction of their gross earned income. If the applicant 
was entitled to either the $30 plus 1/3 or $30 deduction 
as an AFDC recipient and has any balance left on ez1her 
deduction, the balance of the deduction shall be applied 
when computing his net countable income. 

B. An AFDC recipient is entitled to a $30 plus 1/3 of 
the remamder deduction of his gross earned income or 
profit from self-employment. The disregard shall be given 
for four consecutive months and is applied after the 
standard work deduction is applied. If there is an 
interruptt'on in the four-month pen·od, other than for a 
one-month suspension in the AFDC grant, the four-month 
period shall begin again until the deduction is applied for 
four consecutive months. Once the deduction is given for 
four consecutive months, it shall never be given again in 
the case unless the AFDC case is closed for 12 
consecutive months. 

C. At the end of the four-month period, the recipient 
shall be entitled to a $30 deduction of monthly gross 
earned income or profit from self-employment. The $30 
deduction shall be given for eight months and begins the 
month following the fourth month of the initial $30 plus 
1/3 deduction. This eight-month period shall be fixed and 
ends wz1h the eighth consecutive month regardless of 
whether the $30 deduction is actually applied to earned 
income or self-employment. If an individual becomes 
ineligible for AFDC as a result of the loss of the $30 plus 
1!3 deduction or for any reason after the four months of 
the $30 plus 1/3 deduction has been applied, the 

eight-month period of entitlement to the $30 deduction 
continues in the event of reapplication for AFDC. 

D. When an individual applies for Medicaid, if there is 
a balance of either the $30 plus 1/3 or $30 deduction, it 
shall be applied to the individual's gross earned income or 
profit from self-employment, after appropriate disregards. 

VA.R. Doc. No. R93-761; Filed August 13, 1993, 2:44 p.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Title !!! Regulation: VR 560-01-02. Regulations Governing 
the Practice of Professional Counseling. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Eliective Date: October 6, 1993. 

Summary: 

The final regulations establish requirements governing 
the practice of professional counseling in the 
Commonwealth. They include the educational and 
experiential requirements necessary for licensure, 
provide criteria for the written examinations, set the 
standards of practice, and establish procedures for the 
disciplining of licensed professt'onal counselors. 

T~e . amendments Ji) f!d(ust fees as required b} 
Vzrgznza statute; (zi) elzmmate oral examinations as 
required by legislation enacted by the 1992 Session of 
the General . Assembly; (iii) require supervisors of 
prospectzve lzcensees to be trained in supervision; and 
(iv) require that treatment records be maintained for 
five years beyond the termination of treatment. The 
amendments to the regulation result from statutory 
mandates and from a biennial review of existing 
regulations conducted by the board. 

After receiving and considering public comments, the 
board made only additional revisions to Part VI, § 6.1 
B 22 of the proposed regulations. These changes were 
made to provide greater clarity to the Standards of 
Practice requirement. 

Summary !!! Public Comment l!!l!!. Agency Response: A 
summary of comments made by the public and !he 
agency's response may be obtained from the promulgating 
agency or viewed at the office of !he Registrar of 
Regulations. 

Agency Contact: Copies of !he regulation may be obtained 
from Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 West Broad Street 
Richmond, VA 23230-1717, telephone (804) 662-9918. Ther~ 
may be a charge for copies. 

VR 560-01-02. Regulations Governing the Practice of 
Professional Counseling. 
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PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means any individual who has submitted an 
official application and paid the application fee for 
licensure as a professional counselor. 

"Appraisal activities" has the same meaning as defined 
in § 54.1-3500 of the Code of Virginia, "selecting, 
administering, scoring and interpreting instruments 
designed to assess an individual's aptitudes, attitudes, 
abilities, achievements and interests, and shall not include 
the use of projective techniques in the assessment of 
personality.'' 

"Board" means the Virginia Board of Professional 
Counselors. 

"Candzdate for licensure" means a person who has 
satisfactorily completed all educational and experience 
requirements for licensure and has been deemed eligible 
by the board to sit for its examinations. 

"Competency area" means an area in which a person 
, possesses knowledge and skill and the ability to apply 
ihem in the clinical setting. 

"Counseling" means assisting an individual, through the 
counseling relationship, to develop an understanding of 
personal problems, to define goals, and to plan action 
reflecting his interests, abilities, aptitudes and needs as 
they relate to educational progress, occupations and 
careers, and personal or social concerns. 

"Group supervision" means the process of clinical 
supervision of no more than six persons in a group setting 
provided by a qualified supervisor. 

"Internship" means supervised, planned, practical, 
advanced experience obtained in the clinical setting, 
observing and applying the principles, methods and 
techniques learned in training or educational settings. The 
internship involves a longer period of time than the 
practicum. 

"Practicum" means supervised, planned, practical 
experience occurring in a clinical setting, for an early 
introduction to subject matter. It is generally time-bound 
and for a shorter period of time than an internship, but it 
allows for demonstration and testing of information, 
knowledge, and skills acquired. 

"Professional counselor" means a person trained in 
counseling and guidance services with an emphasis on 
individual and group guidance and counseling designed to 
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achieving more effective personal, 
and career development and 

"Regional accrediting agency" means one of the regional 
accreditation agencies recognized by the United States 
Secretary of Education responsible for accrediting senior 
postsecondary institutions. 

"Supervision" means the ongoing process performed by 
a supervisor who monitors the performance of the person 
supervised and provides regular, documented face-to-face 
consultation, guidance and instruction with respect to the 
clinical skills and competencies of the person supervised. 

§ 1.2. Fees required by the board. 

A. The board has established the following lees 
applicable to licensure as a professional counselor: 

Registration of supervision ........................ $ 75. 

Change of supervisor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20. 

Application processing .............................. 100. 

Examination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -1-W, 120. 

ReexamiRatian 

Wffi!eft ............................................ -~ 

9l'ftl ............................................... - ~ 

License renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l-00, 85. 

Duplicate license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15. 

Endorsement to another jurisdiction . . . . . . . . . . . . . . . 10. 

Late renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10. 

Replacement of or additional wall 
certificate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15. 

Name eiHIIIge ....................................... - *-

Returned check . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15. 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. 

C. All fees are nonrefundable. 

§ 1.3. Substance abuse counseling. 

VR 560-01-03, Regulations Governing the Certification of 
Substance Abuse Counselors are incorporated by reference 
in these regulations. 
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PART II. 
REQUIREMENTS FOR LICENSURE. 

§ 2.1. Requirements, general. 

No person shall practice as a professional counselor in 
the Commonwealth of Virginia except as provided in these 
regulations and when licensed by this board. 

A. Licensure by the board shall be by written 
examination. 

B. Every applicant for licensure examination by the 
board shall: 

1. Meet the education and experience requirements 
prescribed in § 2.2 of these regulations; 

2. Have the institution(s) where the applicant 
completed the required graduate work send directly to 
the executive director of the board, at least 6tl 90 
days prior to the date of the written examination, 
official transcripts documenting the applicant's 
completion of the education requirements prescribed 
in § 2.2 A; and 

3. Submit to the executive director of the board, not 
Jess than 6tl 90 days prior to the date of the written 
examination: 

a. A completed application, on forms provided by 
the board; 

b. Documented evidence of having fulfilled the 
experience requirements of § 2.2 B on fonns 
provided by the board ; 

c. Reference letters from three health or mental 
health care practitioners attesting to the applicant's 
character and professional integrity; and 

d. The licensure application fee prescribed in § 1.2 
of these regulations. 

C. The board may license by endorsement an individual 
who is currently licensed in another state as a professional 
counselor and who has been licensed in another state 
through a similar process with equivalent requirements as 
described in SHilseetiaR subsections A and B of this 
section . 

§ 2.2. Education and experience requirements for licensure 
examinations. 

Every applicant for examination for licensure shall meet 
the requirements of subsections A and B of thts section. 

A. Education. 

The applicant shall have completed 60 semester hours 
or 90 quarter hours of graduate study !IIIK are pfimftl'Hy 

in counseling iR lltliRfe, iae!HIIing , to include a graduate 
degree in counseling or a related discipline, from a 
college or university accredited by a regional accrediting 
agency. 

I. The graduate course work shall have included study 
in the nine core areas of: 

a. Professional identity, function and ethics; 

b. Theories of counseling and psychotherapy; 

c. Counseling and psychotherapy techniques; 

d. Group dynamics, theories, and techniques; 

e. Theories of human behavior, learning, and 
personality; 

f. Career development; 

g. Appraisal, evaluation and diagnostic procedures; 

h. Abnormal behavior; and 

i. Supervised practicum or internship. 

2. One course may satisfy study in more than one of 
the nine study areas required in subdivision I of this 
subsection. 

B. Supervised experience. 

1. The applicant. The applicant for licensure shall 
have completed 4,000 hours of post-graduate degree 
experience in counseling practice under supervision 
satisfactory to the board. The post-graduate experience 
shall consist of supervised practice in the following 
areas: 

t, [ fij ] Counseling and pyschotherapy techniques. 

;!., [ fJ) )Appraisal, evaluation and diagnostic, 
procedures. 

& PFalessianal illenti!y, fllaetiaa, RRII eiJHes, 

[ f3j ) Treatment planning and implementation. 

+. [ (4) ] case management and record keeping. 

[ f5} I Professional identity and function. 

[ (6) I Professional ethics and standards of practice. 

a. The experience shall include 200 hours of 
individual supervision during the 4,000 hours, with a 
minimum of one hour per week of face-to-face 
supervision between supervisor and applicant. The 
experience shall be continuous and integrated, that 
is, no credit will be given for satisfying the 4,000 
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hours of required experience in the absence of 
approved individual face-to-face supervision and 
conversely, no credit will be given for individual 
face-to-face supervision that does not occur as a 
part of the 4,000 hours of post-graduate experience. 
The experience shall include supervised practice 
with various populations, clinical problems and 
theoretical approaches. 

b. Group supervision will be acceptable for not 
more than 100 hours of the required 200 hours of 
individual supervision on the basis of two hours of 
group supervision being equivalent to one hour of 
individual supervision, but in no instance shall group 
supervision substitute for the required on site 
individual face-to-face supervision. 

c. The board may consider special requests in the 
event that the regulations create an undue burden 
in regard to geography or disability which limits 
the supervisee's access to qualified supervision. 

eo d. A post-graduate degree practicum or internship 
may count !or llj) le l!;GOO hoofs ~ the required 
4,000 hours of experience and shall meet the 
requirements of § 2.2 . 

<1-c e. For applicants enrolled in an integrated course 
of study in an accredited institution leading to a 
graduate degree beyond the Master's level, 
supervised experience may begin after the 
completion of 30 graduate semester hours or 45 
graduate quarter hours, iaelaEliag a pFaelieam and 
shall include graduate course work in the nine core 
areas as prescribed in § 2.2 A 1 . 

eo f. Applicants may not call themselves professional 
counselors, solicit clients, bill for services rendered, 
or in any way represent themselves as professional 
counselors. During the post-graduate supervisory 
experience, applicants shall use their names, and 
the initials of their degree. Clients shall be informed 
of the applicant's supervisee status, the supervisor's 
name, professional address, and phone number. 

to g. Applicants shall not engage in practice under 
supervision in any areas for which they have not 
had appropriate education. 

2. The supervisor. A person who provides supervision 
lor a prospective applicant for licensure as a 
professional counselor shall have received professional 
training in supervision and shall be licensed as a 
professional counselor, psychologist, school 
psychologist, clinical psychologist, clinical social 
worker, or psychiatrist witlt at . At least one-half of 
the individual face-to-face supervision shall be 
rendered by a licensed professional counselor. 

a. Supervision by any individual whose relationship 
to the supervisee compromises the objectivity of the 
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supervisor is prohibited. 

b. The supervisor of a prospective applicant shall 
assume full responsibility for the clinical activities 
of that prospective applicant specified within the 
supervisory contract for the duration of the 
supervised experience. In every instance there shall 
be an identifiable individual who is appropriately 
credentialed to provide supervision in the 
jurisdiction where the applicant provides counseling 
services. 

c. Supervisors shall only be approved to provide 
supervision in areas for which they possess 
documented skills, training, and experience. 

d. Supervisors shall provide the board with 
documentation regarding their areas of expertise on 
a form specified by the board. 

e. At least one-half of the required individual 
face-to-face supervision shall occur on site where 
the counseling services are provided and be 
provided by the board-approved supervisor of 
record. 

3. Registration of supervision. 

a. Applicants who render counseling services in a 
nonexempt agency shall: 

(l) With their supervisor, register with the board 
their supervisory contract on the appropriate forms 
for board approval before starting to practice under 
supervision; 

(2) Have submitted directly to the board an official 
transcript of their relevant coursework in counseling 
documenting a graduate degree in counseling or a 
counseling related area and as specified in § 2.2 A ; 
and 

(3) Pay the registration fee prescribed by the board 
in § 1.2 of these regulations. 

b. Applicants who render counseling services in an 
exempt agency, as defined in § 54.1-3500 of the 
Code of Virginia, may register their supervision with 
the board, as outlined above. Board approval and 
successful completion of a planned supervision 
arrangement in an exempt setting will assure its 
acceptability at the time of application. 

c. The board may accept as equivalent post-graduate 
supervised experience that occurs in another 
jurisdiction provided that the board's requirements 
are met. 

4. Documentation of supervision. 

a. Applicants shall document successful completion 
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of their supervised experience on appropriate forms 
at the time of application. Supervised experience 
obtained prior to May 8, 1991, may be accepted 
towards licensure if this supervised experience met 
the board's requirements which were in effect at 
the time the supervision was rendered. 

'l'lle sapeFVisor sft!lll eontlaet 11ft flftllilftl evalaation of 
!lie appliea11t flfttl Fefl'l"t !e !lie - !lie tellll ftiiRihe• 
of li6tif'S of !lie el!jlefienee flfttl !lie naftlher of li6tif'S 
of iaai :itlaal faee to faee 8ft site li6tif'S of Sllpmvisioa. 

b. The supervisor shall conduct an annual 
evaluation of the applicant and report to the board 
the number of hours of individual face-to1ace hours 
of supervision and an evaluation of the supervisee's 
progress on appropriate forms provided by the 
board. 

At the completion of required supervzszon hours, 
applicants shall document completion of their 
supervised experience on appropn"ate forms at the 
time of application. In addition, the supervisor will 
report the total hours of experience and supervision 
and will evaluate the applicant's competency in the 
six areas stated in § 2.2 B I using the form 
provided by the board. Applicants must receive a 
competency evaluation on each item on the 
evaluation sheet by at least one of their supervisors 
to meet requirements for satisfactory completion of 
their supervised experience. 

§ 2.3. Character and professional integrity. 

If the applicant has been under treatment for substance 
abuse within the last four years, the applicant shall 
provide a written statement from the certified or licensed 
individual responsible for the treatment. The written 
statement shall address the capability of the applicant to 
assume the responsibility of a licensed professional 
counselor. 

PART III. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. Every applicant for initial licensure by the board as 
a professional counselor shall take pass a written 
examination flfttl 11ft 8fft! el!llRiination as prescribed by the 
board. 

B. The board may waive examination requirements if 
the applicant for licensure has been certified or licensed 
in another jurisdiction by standards and procedures 
equivalent to the board's. 

c. Examination schedules. 

A written flfttl 8ft 8fft! examination will be given at least 
twice each year. The board may schedule such additional 

examinations as it deems necessary. 

l. The executive director of the board shall notify all 
approved candidates in writing of the time and place 
of the el!llRiinalions faF wllielt tlley iltiYe Bee8 
approved !e sit examination . 

2. The candidate shall submit the applicable fees aa<1 
a ease slll<ly examination fee as prescribed in t &3 & 
§ 1.2 A. 

3. If the candidate fails to appear for the examination 
without providing written notice at least one week 
before the examinations, the examination fee shall be 
forfeited. 

4. The executive director will notify all candidates in 
writing of their success or failure on aay eHaflli&atieBB 
the examination . 

D. Deferrals by candidate; time limit. 

A candidate approved by the board to sit for 8ft the 
examination shall take 111at the examination within two 
years from the date of such initial board approval. If the 
candidate has not taken the examination by the end of the 
two-year period here prescribed: 

l. The initial board approval to sit for saeli the 
examination shall then become invalid; and 

2. In order to be considered for saeli the examination 
later, the applicant shall file a complete new 
application with the board. 

§ 3.2. Written examination. 

A. The written examination will be a competency-based 
validated examination and will eoYeF shall include, but not 
be limited to, the core areas of counseling. The written 
examination shall assess the minimal knowledge, skills 
and abilities necessary for the practice of professional 
counseling. 

B. The board will establish a passing seeres score on the 
written examination. 

i && Gffil exaRiination. 

-k Saeeessfal eoftlplelion of !lie WI'Hteft el!llRiinalion 
re~aireRieat sft!lll he a p•ere~isi!e !e !aiHftg !lie 8fft! 
examination. 

& A ea&tlitlale wl>6 passes !lie WI'Hteft exaRiiRalioa will 

he - by !lie - of !lie liRie - jllaee of !lie 8ffll. 
exaftlioalian aa<1 will he ins!faeted !e Slli>tBit a ease slafly, 

&. 'l'lle ease slll<ly sft!lll he a Fefl'l"t of a ease peFforftletl 
by !lie eantlitlate as !lie pfiRIBFY p•aviaer of eoaRseliRg 
sef'l'iees iR !lie eaRtlitlale's eoaaseliog praeliee <iaFiag !lie 
last six f808!fts aa<1 sft!lll he prepared as ~ 
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h 'file ease s!tttly sllall 1>e ft6! less Htaa sH< ft6f ffi6fe 

Htaa eigiH Ele\lble SjlaeeEI lypewFi!!eft jlftges ffi leBgtlr. 
'file """"*' a! jlefS6ftS ffi !lie s!tttly sllall 1>e Elisg\liseEI 
t& jlf6!eet elieftis' i!ICB!ities. 'file ftftffie BREI fttl<lfess a! 
!lie eaBEiiEiate sllall lljljleftl' 8ft a eever jl8ge, 

;~, 'file ease s!tttly sllall l>e a sHmmaey a! !lie 
presenting problem, alagnesis, Jermlllatien BREI 
lmplementatioft a! !lie treatmeBt j!lafr. 'l'his sl>e\IIEI 
iRell!<ie 9\IPI'erling blegFap8ieal EIBta; peFSenal BREI 
seeial IHslery BREI rele·;ant me!lieal IHslery a! !lie 
eliefth 'file ease stttt1y sl>e\IIEI eleaFiy state eaBdidate's 
taeeretieal pesi!ieB. It sl>e\IIEI EleliBeate tft6!s BREI 
teelmiEJ:Hes HSetl aad the eetmseler's fflle ift faeilit&Hsg 
!lie ellaftge praeess eeBsistent wit!> !lie taeere!ieal 
ePien:tatiea. 

&. 'file era! examination sllall eBBSist a! 8ft interview 
between !lie l>ear8 BREI its Elesigaees w1ta are seleetea, 
appre•:ed BREI - ey !lie l>earEI as era! e•mmiBers, BBEI 
!lie candidate fer !lie jl\IFjlose aP. 

h Eval\latiag !lie eaaEiiEiate's prefessieBBI, emetienal, 
BREI seeial matllrily; !lie CHieRt BREI ft6!are a! 
prolessieaal ieen!ily; BREI applieatieB a! Slaftdards a! 
Praetiee as - ffi t 6± a! tl>ese regala!ieas; BREI 

;~, Assessing !lie eaBdidate's ease s!tttly as described ffi 
f &6 G ~ BREI eval\la!ing !lie candidate's kaewle!lge 
BREI eempeteBey t& engage ffi !lie indepeadeftt preetiee 
a! CB\IftSC!iRg. 

&. Fellewiag t1>e era! examiRalieR, !lie examiaatieft 
committee will ffiflke a reeommeadatioft t& !lie ~ A 
majority deeisieB a! !lie l>ear8 will determiBe Y:llelller !lie 
candidate ft89 jl899eEI !lie era! e"amiBa!ioa. 

f M § 3.3. Reexamination. 

Pr. ReexamiaatioB will 1>e re<tllired 8ftly 8ft !lie 
eJ£affiinatien faHefr.. 

B, A. After paying the written reexamination fee, a 
candidate may be reexamined for the written exam within 
an IS-month period without filing a new application. lft !lie 
ease at a ree:Kamiaatiea fef= tile &ml emmiRatien, a oow 
ease si\ldy fllliSt l>e provided. 

&. B. A candidate who fails BftY the examination two 
times shall reapply and Sllftffiit EleeHmeBtatieB a! adEiitieBal 
ed\ieatieft BREI experieBee as re~Hired ey !lie l>earEI pay 
the required application fee as prescribed in § 1.2 A . 

PART IV. 
LICENSURE RENEWAL; REINSTATEMENT; NAME 

GIIMIGE. 

§ 4.1. Annual renewal of licensure. 

All licensees shall renew licenses on or before June 30 
of each year. 

Vol. 9, Issue 25 
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A. Every license holder who intends to continue to 
practice shall submit to the executive director on or 
before June 30 of each year: 

1. A completed application for renewal of the license; 
and 

2. The renewal fee prescribed in § 1.2. 

B. Failure to receive a renewal notice from the board 
shall not relieve the license holder from the renewal 
requirement. 

§ 4.2. Late renewal; reinstatement. 

A. A person whose license has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in § 1.2 as well as the license fee 
prescribed for each year the license was not renewed. 

B. A person who fails to renew a license for four years 
or more and wishes to resume practice shall reapply and 
pay the application fee prescribed in § 1.2 and take the 
written examination : 

1-o PRy !lie era! e"aminatien fee prescribed Ia f ~ 

;~, 'l'8ke 8ft era! examiBalieB; BREI 

& C. Upon approval for reinstatement, the applicant 
shall pay the penalty fee prescribed in § 1.2 and the 
license fee prescribed for each year the license was not 
renewed. 

A licensee w1tase ftftfHe is el>aaged ey marriage ar COIH4 
arder may; 

1-o NetHy !lie l>ear8 a! 9\left ellaftge BREI jlF6Yide a 
eapy a! !lie legal jllljlCF Elee\imenting !lie ~ 

:~-, PRy !lie "aame ellaage" fee preseribeEI Ia f ~ 

& Re~Hest BREI ablaffi !rem !lie l>ear8 a BeW Heeftse 
Rasrt&g !lie iadividHal's BeW legal -

PART V. 
ADVISORY COMMITTEES. 

§ 5.1. Advisory committees. 

A. The board may establish exammmg and advisory 
committees to assist it in evaluating candidates for 
licensure. 

B. The board may establish an advisory committee to 
evaluate the mental and emotional competence of any 
licensee or candidate for licensure when such competence 
is in issue before the board. 
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PART VI. 
STANDARDS OF PRACTICE , ; UNPROFESSIONAL 

CONDUCT; DISCIPLINARY ACTIONS; 
REINSTATEMENT. 

§ 6.1. Standards of practice. 

A. The protection of the public health, safety, and 
welfare and the best interest of the public shall be the 
primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 

B. Persons licensed by the board shall: 

1. Practice in a manner that is in the best interest of 
the public and does not endanger the public health, 
safety, or welfare. 

2. Practice only within the competency areas for 
which they are qualified by training or experience. 

3. Be aware of the areas of competence of related 
professions and make full use of other professional, 
technical and administrative resources to secure for 
clients the most appropriate services. 

4. Strive to stay abreast of new developments, 
concepts and practices which are important to 
providing appropriate professional services. 

5. Be able to justify all services rendered to clients as 
necessary for diagnostic or therapeutic purposes and 
attempt to terminate a private service or consulting 
relationship when it becomes clear that the consumer 
is not benefiting from the relationship. 

6. Not engage in offering services to a client who is 
recelVlng services from another mental health 
professional without attempting to inform such other 
professionals in order to avoid confusion and conflict 
for the consumer. 

7. Provide counseling services for the purpose of 
diagnosis, treatment or personalized advice only in the 
context of a professional relationship, not by means of 
public lectures or demonstrations, newspapers or 
magazine articles, radio or television programs, mail 
or similar media. 

8. Ensure that the welfare of the clients is in no way 
compromised in any experimentation or research 
involving those clients. 

9. Disclose to clients all experimental methods of 
treatment and inform clients of the risks and benefits 
of any such treatment. 

10. Neither accept nor give commissiOns, rebates, or 
other forms of remuneration for referral of clients for 
professional services. 

11. Inform clients of (i) the purposes of an interview, 
testing or evaluation session and (ii) the ways in 
which information obtained in such sessions will be 
used before asking the client to reveal personal 
information or allowing such information to be 
divulged. 

12. Consider the validity, reliability and 
appropriateness of tests selected for use with clients 
and carefully interpret the performance of individuals 
from groups not represented in standardized norms. 

13. Represent accurately their competence, education, 
training and experience. 

14. Use only those educational and professional 
credentials that have been earned at a college or 
university accredited by a regional accrediting agency, 
or by a national certifying agency, and that are 
counseling in nature. Those credentials include the 
title "Doctor" as well as academic and professional 
certification designations following one's name, such as 
M.Ed., Ph.D., N.B.C.C. 

15. Not engage in improper direct solicitation of 
clients and announce professional services fairly and 
accurately in a manner which will aid the public in 
forming their own informed judgments, opinions and 
choices and which avoids fraud and misrepresentation 
through sensationalism, exaggeration or superficiality. 

16. Provide clients with accurate information of what 
to expect in the way of tests, reports, billing, 
therapeutic regime and schedules before rendering 
services. 

17. Maintain client records securely, inform all 
employees of the requirements of confidentiality and 
provide for the destructions of records which are no 
longer useful. Client records shall be kept for a 
minimum of five years from the date of termination 
of the counseling relationship. 

18. Obtain expressed client permission before taping or 
otherwise recording sessions with clients. 

19. Disclose counseling records to others only with the 
expressed written consent of the client and ensure the 
accuracy and indicate the validity of any client 
information which is disclosed. 

20. Keep confidential their counseling relationships 
with clients, with the following exceptions: (i) when 
the client is in danger to self or others; at1<1 (ii) when 
the professional counselor is under court order to 
disclose information ; (iii) in cases of suspected child 
abuse; or (iv) as otherwise required by law . 

21. Nat Never engage in public behavior which is in 
violation of accepted professional, moral and legal 
standards. 
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22. Not Never engage in dual relationships with 
clients, former clients, supervisees, and supervisors 
that lffigiH compromise the client's or supervisee's well 
being, impair the counselor's or supervisor's objectivity 
and professional judgment or increase the risk of 
client or supervisee exploitation. This [ prellibitiea ] 
includes, but is not limited to, such activities as 
counseling close friends, former sexual partners, 
employees or relatives, and engaging in business 
relationships with clients. Engaging in sexual 
intimacies with clients ; or former clients , is stn'ctly 
prohibited. In the case of supervisees or supervisors , 
this includes, but is not limited to, [ 8lifJ<tr>>isilf{f 
:"elstives tlfffi ] engaging in sexual intimacies with 
current supervisees . 

23. Recognize conflicts of interest and inform all 
parties of the nature and directions of loyalties and 
responsibilities involved. 

24. Report to the board known or suspected violations 
of the laws and regulations governing the practice of 
professional counselors. 

§ 6.2. Grounds for revocation, suspension, probation, 
reprimand, censure, or denial of renewal of license. 

A. In accordance with § § 54.1-2400 and 54.1-2401 of the 
Code of Virginia, the board may, after a hearing, revoke, 
suspend or decline to renew a board license or impose a 
fine for just cause. 

B. Action by the board to revoke, suspend or decline to 
renew a license may be taken in accord with the 
following: 

1. Conviction of a felony or misdemeanor involving 
moral turpitude. 

2. Procuring of license by fraud or misrepresentation. 

3. Conducting one's practice in such a manner as to 
make it a danger to the health and welfare of one's 
clients or to the public, or if one is unable to practice 
counseling with reasonable skill and safety to clients 
by reason of illness, abusive use of alcohol, drugs, 
narcotics, chemicals, or other type of material or 
result of any mental or physical condition. 

4. Negligence in professional conduct or 
nonconformance with the Standards of Practice (§ 6.1 
B of these regulations). 

5. Performance of functions outside the demonstrable 
areas of competency. 

6. Violation of or aid to another in violating any 
provision of Chapter 35 of Title 54.1 of the Code of 
Virginia, any other statute applicable to the practice 
of professional counseling, or any provision of these 
regulations. 

Vol. 9, Issue 25 
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C. Petition for rehearing. 

Following the revocation or suspension of a license the 
licensee may petition the board for reinstatement upon 
good cause shown or as a result of substantial new 
evidence having been obtained that would alter the 
determination reached in subsection B of this section. 

D. Reinstatement procedure. 

Reference powers of board to provide monetary 
penalties § 54.1-2401 of the Code of Virginia. 

§ 6.3. Reinstatement following disciplinary action. 

A. Any person whose license has been revoked or 
denied renewal by the board under the provisions of § 6.2 
may, two years subsequent to such board action, submit a 
new application to the board for licensure. 

B. The board in its discretion may, after a hearing, 
grant the reinstatement sought in subsection A of this 
section. 

C. The applicant for such reinstatement, if approved, 
shall be licensed upon payment of the appropriate fees 
applicable at the time of reinstatement. 

VA.R. Doc. No. R93·763, Filed August 16, 1993, 10:52 a.m. 
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COMMONWEALTH OF VIRGINIA 
Board of Professional Counselors 

~· 
~~~ ~ .. ,.__ ... -
ii,• '~ ,~ '·" ~ 
"!:iiii.foi(' '• . 
~~-~~~~~¥:~-~ 

Department ol Health Profoaaions 
&60& Woat Broad sueot, 4th Floor 
Richmond, Virginia 23230-1717 {804) 662-!HIU 

Registration of Supervision 
Post·Graduate Degree Supervised Experience 

Fee· $75 Initial Regiatration Fee- $20 Each Additional Regulration 
(Mnka nlf cheCks payabla to tha Traasurer ol Virginia- Reqistr<Uion laea al& not refundable) 

E CO E E TRAINEE AND THE SUPERVISOR .,,,_ • _,,., •- ·- -- --MI'\..t:tt:U toT tM- ....... --- .-

CHECK ONE: [ I Initial Reqistration [ I Add Suoervosor [ [ Change Suoerv•sor 

TRAINEE JNFORMATION-(Pioaao typo or print in black ink) 

Nama {lut. First, M.L. Suffi>:, Maiden Nama) Social Security Number 1 Date al Birth 

. 

Mailing Addnu (Sireat <:~nd/or Box Number. City. Stata, ZIP Code) Home Phone Number 

. 

Businose Name <:~nd· Address Sustnass Phone Number 

EDUCATION: St<:~te in chronolog•cal ordGr the nama and locatton of each gradu:lta school what& <;r:ldllate course 
work has bton completed. GRADUA_TE TRANSCRIPTS MUST BE SUBMITIED DIRECTLY TO THE BOARD OFFICE FROM 
THE GRADUATE INSTITUTION(S) PRIOR TO APPROVAL OF SUPERVISION. 

Oataa of Attendance Major <:~ndlor Qegree Oate Oegrae 
Institution From ,, Concan!r~!lon Received Conte,.ed 

SUPERVISOR INFORMATION 

"~ Boni>O""' 

Sua.rtus Address 

Phone Number ( Socta! Secunty Number 

L•c .. nsa L•c .. nse Number 

lntna! Oat• ol Ltcens• Expttauon Oat" or L•cenn 

Statt: !II ~uoe•v•sor •-~ notllcenned tn Vi•<J•n•a. ~ v~,l.c:~tton 01 L•c•n~11ra ol Suce•v•~or i'"o•m 
mu5t b~ compi~I~O by 111e ot:>IB wner• I no •uoe<vtsor'" ltcans"O ano oubmiii"O to tne ao:~rn 1 

SUPERVISION CONTRACT 

SUPERVISION TO BE PROVIDED TRAINEE-Suparviaion agra•rnant should include ona hour p•r w••k of 
lact•lo-lace supervleion. Two houte of group •uparvlaion may ba tubatitutod lor on• hour of 
individual face-to-face euparviaion for on• hall of tho raquir•d 200 houre ol euporvi•ion. lndit::at• 
whtrhar liUpc>rvi•lon Ia on-llita or oil-alto. Provide detailed Information ol auparvtaion to b• given. 

SERVICES-TO BE RENDERED BY TH'E TRAINEE WHILE IN SUPERVISION· lnclud• population of 
cllanlt to racaivt ••rvica, a•aoatrnonta to be utod, and coun•oHnq tochniqu•• to b• u•ed. 

[.-----,c..,_=:=::-------- declare undtr P•nalty ot perjury under the laws olth• Commonwulth of 

that I not provid• sup.rvision to ·n ~·• ou!lida olthe comp•t•nci•• in my lio:oo,... to 

in my !icanu to practic• as a --c---:-::-:--:--c---
Lican•• ol supervisor 

A• suparv•eor. I auuma r•tponsibility tor th• chnocal activllet or tho tndi~tdu"l r•gtstered und•r my suparvtsoon. 

W• h•r•by agr"' to t~il suplrvoston contract wllrch ha• boon ragiat.,td With tho Board of Proltuional Counlalors 

Signatur& ot Supervtsor Sogn:lture of Tratn•• 

()ate Wat• 

"'!1 .... 
= ~ -~ 
I'D 

(JQ 

= -a .... 
Q 

= {1.1 
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COMMONWEALTH OF VIRGINIA 
Board of Professional Counselors 

Oapllflment of Health Prol•aalonll 
61!106 Wo111 Sroad Street, 4th Floor 
Rlo:hmond, Vlrginill 23230-1717 {804) 662-9012 

VERIFICATION OF SUPERVISION FORM 

PlEASE CHECK: ( J ANNUAL EVALUATION [ ] FINAL EVALUATION 

Thia form ia to b& filled outt>y lila au~•HY!&or on an annual oa~•~ an<! wn•n suoarv•••on ,g comolotad. 

Super''""'a'a Name ________________ _ 

Supervloor's Nama•------------------

Superv•""r'a Bustnellll Addru•--------------------------

II aupeulalon h•e not tlaa.n proviouely ragiuarod, pleeaa 1111 out the following ••etion: 

UceNIUte Liceneura Numbar:::::--:;c:c:=C::::::-;:::::-::= 
(II aupervtaor 11 MDI lieeneed •n Virgtnta, a ve.,!ieauon ollieena""" ol superv•e•on form mull tie eompleted tly the 
aiM" wner• the eupe<vtaor 1s licenud ano eubmmed to the Boa.td.) 

de<:lare tha!lllave re<:atved prolaa.etonal!rainirg ae a ~uPerYtl><lf 
and that I have not proll!ded aup41MrltOO to oulttid• my profelllltOnal competeDClee 

in my 11cenu 111 prac11e• u a 

Signature· 

TO BE COMPLETED BY SUPERVISOR: 

A. Date ol aupervu~•d caun .. ling urvicu provtded by supervtue Monti!IYear lo -cMc,c,c.,c,yo,-,c,-

6. Settmg whet• sup8rvteed counultng 581"Vteu were provtd•d by eup•rYteee; 

C. De..:nptton ol the cau,_,lng servteor~ rr~nderiKI by oupurvtr~•e: 

D. Oosc"piH>n ol 8Upo>N~eton gtvan· 

E, 1 _ Hcuro ol ouo•tvts .. ·a counuhng ••oenonco p•r w•u 10 da!u· 

Tolal numb&r ol houra ol auoetvtsed (OUnuhnQ uper••nc& to dal&" 

J Numl>er ol hours P•" w••~ to dat• of laeo·lc·loco r~uQervostr>n 

""""'~ 2 

E .• Conunuea1 

~-Total number ol hollrs oi r~ce-to-t"ace sucerv•soon to <iate: 

_ '-ium~er ot' hours per weeK o( group superv1ston to oate: 

6. Totnl number ot hours or group suoervL>ion w date: 

SaTE: THE SOARD Will. GNE YOU OUDITFOR HALF OF TilE GROUP SLl'ER VISION HOCRS TIIA T YtX!DCX:L"ME'NT 

The !o!low1ng ngHests ynpr ev"ill"ll"" of snpery•<ee comperenctes rpd thr ott!!< cgyerr•rt tg ll'PttYl<IQD 

These oren Jre nnlijned 10 .l ' ' B 

To comp!e(e superv1sion requirement.. the superv>See must have satisfied all items listed below 111 one or more 
-uperv,.sorv ~~pertences durtog 4.000 hours ni counsel mg. Please ctrc!e yuur eva!uauon o! 1he supcrvtsee s 
competenctes ior each item: 

YES means 1he supervtsee has sausfacmrily demonSlrated competenCies tn thai 3fea. 

';() "'eans Jddjllqnut wnrk '' raqp~rr!)JO ~cnteve compe1ency 

DNI means your supervmon djd om mclude 1his area. 

'" means supervuion tn this area is ~-

The ;upervJS~t. has demonstrated !he follnw10g compe1enctes during 

.upervtston wnh me. 

A. 

a. 

Cp•m•c!iog 10d psvrboj!mrany rhrmy "nd tnhniqnes 

3. 

Conceptualizes and implements counseling pnctice from a 
worlciog tbeorellcal base and eao aruculate thattheorcncal 
foundauon. 

Demon><nte• how •echniQues u'ed in counseling practice 
relate to Lhe coutueior s 1heoreueal bas.e 

Demonstrates a worl<iog l<nowledge and !leubtlitv wi1b 
J1fferem tboones ~nd techntques m wurl<tng wuh ~ vattNy ot': 

~. Clinical problems 

b. Populauno• 

c. Untque aspects of clieot• ltnclodtn~ culture. 
gender. -.xu~! anentauan. ~tsaOtiiLy, ~na 
dev~lnpmemal coocernst. 

\pnr;pqj hatpWPn tPd D'Jgnnmcr P•oqdprn 

D~mon<Lr~teS 30 JbtlllY-10 dtUOO'~ clten!; prnnJems U<IO~ 
Jppropnate metnoas tDS~f·lll·R oou mne• metnO<lsJ Jnd un 
;us11t'y the di~~llOSt< hosed n~ ca•e tnfnrmauoo. 

Cse• appropnate mstrumems aod dtmeal dJta La appraiSe 

<Item oeoavtor. 

YFS >0 "' 
,. 

YES >0 "' 
,. 

YES >0 "' PR 

YES '{) "' 
,. 

YES '{) "' 
,. 

m " 
,~, '' 

ns " "' PR 

"'l'j .... 
= I ~ -

I :::c 
(I) 

(JCI 

= -~ -..... Q 

= rJl 
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c. TrraTm(\nT P'apmng aug lmpjrmem•nnn 

'· Demonstrates abi!li'll to develop and implement an "' '{) IN '" Jppropnatc treatmetu plan consistent wah the diagnosiS. 

D. c,,e Managmg •nd Eecnrd Keemng 

'-1ain~.ains appropna1e clinical recoros and client data "' '{) tN PR 
--· 

t:nderstands circurn.rances under wnich vartous records YES '{) tN PR 
can be released. 

• Proirmggal fden!"Y Jnd E1~jq 

L Uses su~rvision and shows cormnuin~ development of "" '{) IN PR 
counseling skilb. 

Demonstrates knowledge oi Slr.engths and limitations of "" '{) lN PR 

$ Jll LPC and the duuncuve contnbuuons ot otller mental ., health and health profcsslllnab • 

".!l. 
j '-1akes appropnau: rcierr:tls to otller health providers "" "' ... PR S· ODd TCSOI,IICCS Ill IIIC COIDmUIII!y. 

~ 
,_ 

H~le$ appropriately, or lr.nows bo .. to h:ur.dle, psychiatric "" "' IN PR 

~-
emergcnctes. 

~I 
,_ Understands and bu discussed ethical issues concerning YES "' ... PR - doal relauonshtps 

" ., 
-a 6. Knows the laws.related 10 a cout:uelor's d1,1ty in YES "' IN PR 

life-threaten~ng muations. chtld abuse. phystcal abuse. etc. 

::tl 
1. Undenlllllds and bu discussed tbe etbi~;s of confidentiality "" "' ... PR " "" :md mher legal and cthi~;al i~suu. 

~ COMPLETE ONLY FOR ANNUAL £V A.LUA TION 

g. 
This evaluauon has been discuued with the superv .. ee and a copy !las been provtded 10 the SU!11=rvssee. 

" "' Collll!lents by Superevisec: 

Signature nf SuperviSor''---------------- Date:. ___ _ 

Si!Pia1un: m Supc,..,.ce: _______________ _ Date: ___ _ 

Pace"' 

COMPLETE ONLY FOR FINAL EVALUATION: 

In 'llnur opmion. has the supe,..isee demonstrated competency •n counselin~ practice sufficient for licenstng and !tie 
mdepcndent praCttce ot counseling! 

Cornmems hy Supc,..tsee: 

This evaiuauon has been discussed wutt the supervisee and a copy !las been provtded to the supervtsn: 

Slptature of Supe,..tsor''· --------------'-- "''"----
Signature of Supervisee: """---

'T'l .... 
= t:l:l -::0 
I'D 
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DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 2 of the Code of Virginia which 
excludes from Article 2 regulations which establish or 
prescribed agency organization, internal practice or 
procedures, including delegations of authority. The 
Department of Transporation will receive, consider and 
respond to petitions by any interested person at any time 
with respect to reconsideration or revision. 

Title QJ_ Regulation: VR 385-01-20. Rules and Regulations 
Governing tile Use of a Centralized Fleet Vehicle lor 
Commuting. 

Statutory Authority: § 33.1-407 of the Code of Virginia. 

Eflective Date: October 6, 1993. 

Summary: 

Rules and Regulations Governing the Use of a 
Centralized Fleet Vehicle for Commuting establishes 
the rules, regulations, and procedures for using a 
state-owned or leased fleet vehicle by any employee 
for travel between home and work. These rules and 
regulations apply to all passenger-type vehicles which 
are a part of the Centralized Fleet, with the 
exception of those assigned to law- enforcement 
officers. 

VR 385-01-20. Rules and Regulations Governing the Use of 
a Centralized Fleet Vehicle lor Commuting. 

§ I. Definitions. 

"Commissioner" means the Commonwealth 
Transportation Commissioner. 

"Commuting" means use of a state~owned or leased 
vehicle by an employee for travel between home and 
office while not in "travel status" as defined in the 
"Pocket Guide of State Travel Regulations" issued by the 
Department of Accounts. 

"Centralized Fleet" means those passenger-type vehicles 
owned by the Virginia Department of Transportation, 
Division of Fleet Management, and assigned either 
temporarily or permanently to the various state agencies. 

"Employee" means any part-time, hourly or full-time 
employee of the Commonwealth of Virginia or any 
individual under contract to perform services for the 
Commonwealth of Virginia and authorized to operate 
state--owned vehicles. 

"Fleet administrator" means the administrative head of 
the Division of Fleet Management (Central Garage). 
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"Law-enforcement officer" means as defined in § 9-169 
of the Code of Virginia and/or in accordance with 
opinions issued by the Attorney General. 

"Office" means the facility where the employee routinely 
reports for duty. 

"Oflice-iwhome" means the employee's home is the 
official location from which he begins and ends work 
duties; employee does not report on any routine frequency 
to an official state facility prior to beginning work or at 
the conclusion of work. The location of the employee's 
home must be within the geographic confines of the 
employee's assigned work area. 

"Vehicle, leased" means a vehicle leased with public 
funds for a term in excess of 30 days for use by an 
employee of the Commonwealth. 

'~Vehicle, passenger~type" means any automobile, 
including sedans and station wagons, or vans used 
primarily for the transportation of the operator and no 
more than 15 passengers. 

§ 2. Authority and responsibility. 

Section 33.1-406 of the Code of Virg1nia states that no 
passenger-type vehicle purchased or leased with public 
funds shall be used to commute between an employee's 
home and official work station without the prior written 
approval of the agency head and, in the case of vehicles 
assigned to the centralized fleet, the commissioner. This 
same section requires that the commissioner shall issue 
regulations governing the use of vehicles in the 
Centralized Fleet for commuting and shall ensure that 
costs associated with such use shall be recovered from 
employees. The commissioner has delegated responsibility 
for enforcement of these rules and regulations to the Fleet 
Administrator of the Division of Fleet Management and 
monitors all decisions through receipt of monthly reports. 

§ 3. Applicability of rules and regulations. 

These rules and regulations apply to all passenger-type 
vehicles which are a part of the Centralized Fleet, with 
the exception of those assigned to law-enforcement 
officers. 

In accordance with Chapter 12 of the Code of Virginia, 
the Governor may by executive order extend these rules 
and regulations to all motor vehicles of any type owned 
or leased by the Commonwealth, or such of them as the 
Governor may designate. 

§ 4. Request for use of vehicle for commuting. 

Permanently-assigned passenger-type vehicles may not 
be used for commuting, unless such use iS required with 
respect to the duties of the employee and approved by 
the agency head and the fleet administrator. Requests for 
the use of a vehicle for commuting are to be submitted to 
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the fleet administrator by the agency on the Form CP-3. 

§ 5. Approval/disapproval of vehicle use and exemption of 
fee payment. 

The fleet administrator will review the agency's 
submission, compute the commuter fee and advise the 
agency of approval/disapproval of the request for vehicle 
use and of the appropriate fee. 

§ 6. Appeal of fleet administrator's decision. 

The agency head, if dissatisfied with the decision of the 
fleet administrator, may submit a written appeal to the 
VDOT Commissioner. The commissioner wz1! rev1ew the 
appeal submittal and advise the agency head and the fleet 
administrator of his decision. 

§ 7. Reimbursement from commuters. 

A. All employees who have approval to use a 
state-owned vehicle for commuting shall reimburse the 
state for mileage except sworn law-enforcement officers 
and those employees who do not report to an official 
work station and whose home is their office. 
Reimbursement shall be made by payroll deduction only. 
The fee for commuting is to be based on the Division of 
Fleet Management's user rate per mile times the 
round-trip mileage between the employee's home and 
official work station times the 220 days of commute per 
year or on the actual or anticipated commute days per 
year based on the previous years travel log. Anticipated 
commute days may be used in the absence of a vehicle 
log until such time as a log is initiated and 12 months 
historical usage is developed. 

B. The payroll deduction amount will remain constant 
throughout the year unless: 

1. The Centralized Fleet rental rate changes; 

2. The employee changes the location of his residence 
or office, or 

3. Unusual circumstances prevail (extended illnesses, 
etc) 

C. Procedures for deducting these monies from the 
employee's pay are established by the State Comptroller 
and contained in the Commonwealth Accounting Policies 
and Procedures Manual. 

§ 8. Types of home-to-office travel excluded form these 
regulations. 

The following home-to-office travel does not required a 
request for approval to commute: 

1. Employees who only travel between home and 
office when in "Travel Status" as defined in the 
"Pocket Guide of State Travel Regulations" and 

2. Employees who only travel between home and 
office the evening preceding a trip or the morning 
following a trip. 

§ 9. Data collection, monitoring and enforcement. 

The fleet administrator shall collect and maintain 
accurate information on the use of state-owned pool 
vehicles for commuting. A list of all state-owned pool 
vehicles used for commuting including name of the 
principal operator and his social security number, the 
annual commuter miles and the commuter fee, is to be 
submitted annually by each agency to the fleet 
administrator for submission to the VDOT Commissioner. 

The fleet administrator will also verify on a quarterly 
basis, through information provided by DOA, that 
employees who use pool vehicles are reimbursing the state 
for the appropriate commuter charges. Any discrepancies 
between the initial fee determination and the actual 
reimbursement will be brought to the attention of the 
appropriate agency head for reconciliation. 

§ 10. Vehicle travel logs. 

A vehicle travel log will be required if the agency elects 
to use "actual days commute" in lieu of the standard 220 
daysjyear as addressed in § 7 herein. The log will show 
the dates and mileage of all home-to-office and 
office-to-home travel while in commute status and list the 
vehicle pool number, the operator's name and social 
security number. 

The log shall be summarized on a quarterly basis by 
the operator and submitted to the agency for review. For 
each vehicle used to commute, the agency shall then 
submit to the fleet administrator the one-way commute 
mileage, the total commute mileage, and the number of 
one-way commute trips and the total payroll deduction. 

VA.R. Doc. No. R93-762; Filed August 13, 1993, 4:34 p.m. 
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CP-3 (RI>'II. 10/llSI 
DIVISION OF FLEET MANAGEMENT 

)l VEHICLE 
>N 

AGENcY: AGENCY CODE; 

AGENCY ADDRESS: 
(st .• city, zip) 

APPUCATION ASSIGNMENT VEHICLE TI'PE 

0 New Assignment 0 Perm~nent DSedan D """-> D large 

0 Informational Update 0 Pool Usa OSM 0""- 0-
for Pool# D Individual 0""-

0 Temporary 
How long 

JUSTIFICATION FOR LARGE SEDAN. S/W or OTHER Vehde Request; 

INDIVIDUAL ASSIGNMENT: (name. work address and location wh- vehiciEt Slored) 

AGENCY POOL VEHICI..£: (person respollS1ble fM Yehide. work a~) 

DATE VEHICLE NEEDED: I PROJECTED ANNUAL BUSINESS MILES: 

SECTION! 
JUSTIFICATION FOR ASSIGNMENT 

HISTORICAL AND CURRENT DATA ON USER(S} OF VEHICLE REQUESTED 

A Moleage Fiscgl Yeartodale in personal reimbursement(") Miles 

II. Mileage previous Fiscal Year m personal reimbursemont (") Miles 

C. Division of Fleel Management trip pool vehicles uawHed f") Miles 

!his Fiscal Year to date and Mites last Fiscal Year 

0. Describe any recent changes in responsiblliti(!s !hal affoct mileage IICC!Jmulanon: 

{")A. B. a~d C penain to all potential users of the ~ehicle requested. 

SECTION tl 
REQUEST FOR EXEMPTION TO MANDATED MINIMUM MILEAGE CRITERIA 

0 A Vehicle used by s~vorn taw enforcement cfficer with dulies oons1S11ng of !he following· 

0 ' 
Vehtcle used by employees whose dulles relate to publrc safery and hie 1hreaten1ng s~uauons <X>IISIS!rng cf the follOWing: 

The number of responses to emergencieS thiS F1scal YNr to data IS ----- and lao<~ F1sc;.l Year was 

0 C. Specoal Need Vehtcle """""""'Y to ocrform the folk>w1ng Cfi11C<JI luncuons of the aq<""'V 

0 0 

FrP.quency of use1!1mes/<i~y. week. month or year) ' 

Vehtcle neP<ied due to the n~lllre ~nd type of 'I><'<O!Ohled <>qwpment nPCes<ary to P<'rform mi~Cal funCII,.,S cl the 
agMcy The followmq os ,, ltsllng of the IYP<l. '""·and .tppro.omate wo•>qnt of equ,pment 

AGENCY 
AGENCY CODE: 

SECTlON Ill 
INDIVIDUAL ASSIGNMENT ONLY --

COMMunNG INFORMATION 
-

A . Will this employee be authonzed to use vehicle for commutmg7 

0 No-Vehicle will be parked at office (address) 

D No-Home is office (address) 

0 Yes-Reason for commuting: 

Work location: 
Home address: 
One-way mileage (home ta office) __ miles 

B. Does agenr:v request exempiEOn to commutiog fee lor employee (subject to Fleet Admin•strator·s awroval). 

D No-Employee authorizes sem•-monthly p;iyroU deduction IO< [.,., 

0 Yes-BasiS for exempuon is the follcwi":g: ·--

SECTION IV 
CERTlFICAllONS 

OPERATOR-AGENCY TRANSPORTATION OFFICER-AGENCY HEAD - -

THE UNDERSIGNED CERTIFY THAT THE ABOVE INFORMATION IS TRUE TO THE BEST OF OUR KNOWLEDGE WE 
UNDERSTAND THAT IF ANY INFORMATION CHANGES THAT ANEW FORM MUST BE SUBMITTED. WE UNDERSTAND THAT 
COMPliANCE WITH THE APPROPRIATIONS ACT AND THE CAR POOL REGUlATIONS IS 1\..,...NDATORY. AS AGENCY 

TRANSPOR'rA TION OFACER. I CERTIFVTHA TALL OPERATORS 'M<OWILLBEAlJTHORIZED TO DRIVE THIS VEHICLE WILL BE 

MADEAWARE OF "THEIR RESPONSJBIUTIES CONCERNING THE USE OF A STATE VEHit;lEAND ASSURANCES ARE !N PlACE 

TO uETERMINE"THE VAiJDi1Y OF THEIR OPERATORS uc.ENSE 

ti><mcopal Operator) (date) SSN 

(Ageru:v Head) fdale) (Ageru:y Tran;;ponation Officer) (date) 

DIVISION OF FLEET MANAGEMENT USE ONLY 

REQUEST FOR VEHICLE APPROVED: 0 YES 0 NO 

REQUEST FOR EXEMPTION TO MINIMUM MILEAGE CRITERIA APPROVED 0 NA 0 YES 0 NO 

REQUEST FOR EXEMPnON TO COMMlJITR FEE: 0 NA 0 YES 0 NO 

COMMUTER FEE CALCUlATION ISEMI-MONTI-1LYI " 

TI-1E FOLLOWING VEHICLE IS BEING ISSUED AS A RESULT OF THIS APPLICATION 

POOL# _____ LICENSE# ___ VFHICLE1YPE 

IFI••NA•I""'"'·"'"ml '•1.11 .. 1 

I 

(IF YOU WISH TO APPEAL ANY OF THF ABOVE DECISIONS SUCH APPEAL MUST BE SUtlMinED IN WAITING BY THE AGENCY HI'AO TO THE 

FLEET ADMINISTAATOP I 

A COPY OF THIS FOI1M SIGNED BY THE FLEET ADMINISTRATOR. IS YOUH AUTHORI1Y TO PICK UP THE ABOVE NOTED VEHICLE AND MUST llE 

PRESENTED AT TH~ TIME OF PICKUP 

THE DIVISION OF FllfT MANAGEM(NT IS LOrAT£0 AT~40JW UIGH STRFET. RICHMOND, VIRGINIA WHICLfS MAY f\F PICKFO UP DURING 

"rj .... 
= ll:! -:= 
("') 
ae 
= -ll:! .... ..... 
Q 
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EMERGENCY REGULATIONS 

DEPARTMENT FOR THE AGING 

Title llf_ Regulation: VR 110-01-01:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 2.1-373 and 9-6.14:7.1 of the Code of 
Virginia. 

Effective Dates: July 1, 1993, through June 30, 1994. 

Request: 

The Department for the Aging requests approval to 
issue new Public Participation Guidelines as an 
emergency regulation. The regulation must be adopted 
in a short amount of time and there is insufficient 
time to go through the Administrative Process Act 
process before the regulation should become effective 
on July I, 1993. 

The Administrative Process Ac~ as amended by the 
1993 General Assembly, requires substantive changes 
to the Department's current Public Participation 
Guidelines. The Department has determined that it is 
in the best Interest of the public that the Department's 
current Guidelines (VR 110-01-01) be repealed and 
new Guidelines issued as VR 110.01-01:1. 

The Department will initiate action to repeal the 
Guidelines currently in effect and to make this 
emergency regulation permanen~ pursuant to the 
applicable provisions of the Administrative Process 
Act, as amended. Permanent guidelines will be issued 
prior to June 30, 1994. 

Recommendation· 

The Department recommends that the Governor 
approve the emergency regulation, so that the 
Department may comply with the amended 
Administrative Process Act. 

/s/ Thelma E. Bland 
Commissioner 
Date: June 22, 1993 

I concur with the request. 

Is/ Howard M. Cullum 
Secretary of Health and Human Resources 

Approval 

Is/ Lawrence Doulgas Wilder 
Governor 
Date: June 25, 1993 

Filed with the Registrar of Regulations on June 30, 1993. 

Preamble: 

The Department for the Aging is issuing an emergency 
regulation regarding the solicitation . of Input from 
Interested parties in the formation and development of 
its regulations. Section 9-6.14:7.1 of the Code of 
Virginia requires the Department to develop, adopt, 
and utilize public participation guidelines for soliciting 
such Input. The adoption of these guidelines as an 
emergency regulation will enable the Department to 
carry- out Its statutory- responsibilities and to ensure 
public participation to the maximum extent possible. 

This emergency regulation will replace the Public 
Participation Guidelines which the Department Issued 
in 1984 as VR 110.01-01. The Department has 
determined that it would be simpler and clearer to 
issue a new regulation than to amend the 1984 
regulation. The emergency regulation Includes 
provisions required by the 1993 amendments to the 
Administrative Process Act 

The Department will Initiate action to make this 
emergency regulation permanent pursuant to the 
applicable provisions of the Administrative Process 
Act, as amended. Permanent guidelines will be Issued 
prior to June 30, 1994. 

VR 110-01-01:1. Public Participation Guidelines. 

PART I. 
Statement of Purpose. 

This regulation is being promulgated pursuant to the 
applicable provisions of the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of VIrginia). The regulation 
provides guidelines for the Involvement of the public In 
the development and promulgation of regulations. The 
guidelines are not applicable to regulations exempted or 
excluded from the provisions of the Act. 

PART II. 
Mailing Ust. 

§ 2.1. Composition of the mailing list. 

A. The Department for the Aging shall maintain a list of 
persons and organizations who have requested notification 
of the development and promulgation of regulations. 

B. Any person or organization in Virginia may request In 
writing that he be placed on the mailing list. 

C. The Department may add to the Jist a person or 
organization which It believes will serve the purpose of 
increasing participation in the regulatory- process. 

D. The Department may supplement the mailing Jist 
with persons and organizations who have expressed an 
Interest in specific regulatory- issues, proposals, or actions. 

E. When mail to a person or organization is returned to 
the Department as undeliverable, the Department shall 
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delete such person or organization from the mailing list. 

§ 2.2. Documents to be sent to persons and organizations 
on the mailing list. 

The Department shall mail to persons and organizations 
on the mailing list the following documents related to the 
development and promulgation of regulations: 

I. Notice of Intended Regulatory Action. 

2. Notice of Comment Period. 

3. A copy of any final regulation issued by the 
Department. 

4. Notice that the comment period on a final 
regulation bas been extended beyond the period 
specified in the Notice of Comment Period. 

PART III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. Any person or organization may petition the 
Department to develop a new regulation or to amend an 
existing regulation. 

B. The petition shall include, but is not limited to, the 
following: 

1. The name, mailing address, and telephone number 
of the petitioner. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the issue to be addressed. 

4. A recommendation to develop a new regulation, 
delete a current regulation, or amend a current 
regulation. 

C. The Department shall respond to the petition within 
180 days of receipt of the petition. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action shall 
describe the subject matter and intent of the proposed 
regulation. 

B. The Notice shall indicate whether the Department 
will bold a public hearing on the proposed regulation after 
it is published. The Department shall state the reason in 
the Notice if it does not intend to hold a public hearing. 

C. If the Department states in the Notice that it does 
not plan to hold a public bearing, then no public hearing 

' is required unless, during the 30-day comment period 
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following publication of the Notice in the Virginia Register, 
the Governor directs the Department to hold a public 
hearing or the Department receives requests for a public 
hearing from at least twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period shall indicate that 
any person or organization may request a copy of the 
proposed regulation by writing to the contact person 
specified in the Notice. 

B. The Notice shall indicate that any person or 
organization may request in writing a copy of the 
statement of substance, issues, basis, purpose, and 
estimated impact of the proposed regulation. 

C. The Notice shall make provision for either oral or 
written comments on the proposed regulation. 

D. The Notice shall specify the last date for receiving 
comments. The comment period shall be open for a 
minimum of 60 days from publication of the proposed 
regulation in the Virginia Register. 

E. The Notice shall include the date, time, and location 
of the public hearing, if a public hearing is scheduled. 

§ 3.4. Public hearings on regulations. 

A. If the Department holds a public hearing, it shall be 
held during the 60-day comment period following 
publication of the proposed regulation or the amendment 
to a current regulation. The Department shall state the 
reason in the Notice of Intended Regulatory Action if it 
does not intend to hold a public hearing. 

B. The public hearing will be held in a building 
accessible to persons with disabilities. If requested, a sign 
language interpreter will be made available for persons 
with a hearing impairment. 

§ 3.5. Review of regulations. 

The Department shall review all regulations periodically 
to determine whether new regulations should be adopted 
and current regulations should be amended or repealed. 

PART IV. 
Advisory Committees. 

§ 4.1. Governor's Advisory Board on Aging. 

A. The Department shall solicit comments from the 
Governor's Advisory Board on Aging on any new 
regulations or changes to current regulations. 

B. Whenever the Board intends to discuss at a regular 
or special meeting any regulatory action by the 
Department, the Notice of Meeting published in the 
Virginia Register shall include such intent in the 
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description of the nature of the meeting and the business 
to be conducted. 

c. Whenever the Board Intends to discuss at a regular 
or special meeting any regulatory action by the 
Department, a copy of the regulation under consideration 
shall be made available upon request to Interested persons 
at least two days prior the meeting. A copy of the 
regulation under consideration shall be made available to 
persons attending the meeting. 

D. The Board shall hold Its meetings In a location 
accessible to the persons with disabilities. If requested, a 
sign language Interpreter will be made available for 
persons with a hearing Impairment. 

§ 4.2. Ad hoc committees. 

A. The Department may appoint an ad hoc advisory 
committee to assist It In the development of regulations. 

B. The Department may appoint an ad hoc advisory 
committee to provide technical expertise and assistance 
when the Department determines that such expertise is 
necessary to address a specific regulatory Issue or when a 
group of Individuals expresses an Interest, during the 
30-day period following publication of the Notice of 
Intended Regulatory Action, In working with the 
Department around a specific regulatory issue. 

C. An ad hoc committee shall remain in existence no 
longer than 12 months from Its Initial appointment, unless 
the Department determines that the specific regulatory 
need continues to exist beyond that time. 

VA.R. Doc No. R93-660; Filed June 30, 1993, 10:11 a.m. 

STATE AIR POLLUTION CONTROL BOARD 

Title Qf Regulation: VR 120-01. Regulations for the 
Control and Abatement of Air Pollution (Rev. NN·E) • 
Appendix E, Public Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1308 of the Code 
of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Preamble: 

Background: Appendix E to VR 120-01 establishes the 
Public Participation Procedures for soliciting the input of 
interested persons in the formation and development, 
amendment or repeal of regulations. Legislation enacted by 
the General Assembly which goes into effect on July 1, 
1993, imposes new requirements on agencies of state 
government for processing rulemakings under the 
Administrative Process Act (Act). 

One of the new requirements of the amended Act 

mandates that the State Air Pollution Control Board 
(Board) include as part of their public participation 
procedures a general policy for the use of standing or ad 
hoc advisory groups and consultation with groups and 
individuals registering interest in working with the Board. 
Such policy shall address the circumstances in which the 
Board considers such groups or consultation appropriate 
and intends to make use of such groups or consultation. 

The legislation further requires the Board to set out in 
their public participation procedures any methods for the 
identification and notification of interested persons, and 
any specific means of seeking input from interested 
persons or groups which the Board intends to use in 
addition to the Notice of Intended Regulatory Action. 

Beginning on July 1, 1993, the new legislation will 
require public participation procedures to contain such 
provisions. Because public participation procedures must be 
in compliance with the Act before the Board can initiate 
any regulatory actions, it is important that public 
participation procedures that will satisfy the new 
requirements of the Act be in place and ready for use 
before July 1, 1993. 

In addition, because the prov1s10ns of the public 
participation procedures are a declaration of the means by 
which the public is involved in the Board's regulation 
development process, the Board has, on a limited basis, 
amended the language of the public participation 
procedures to accommodate impending requirements of the 
Act. For example, the public participation procedures have 
been amended to allow the Board to, at its discretion, 
begin drafting the proposed regulation prior to or during 
any opportunities it provides to the public to submit input. 

Nature of the Emergency: The Board proposes to adopt 
emergency public participation procedures in order to 
ensure the Board's ability to process necessary regulatory 
actions after July 1, 1993. The Board is responsible for the 
administration of several air quality programs, both state 
and federal, whose purpose is to protect human health and 
welfare. Among these are programs (i) requiring existing 
industrial and commercial businesses to reduce air 
pollution to levels reflecting the use of reasonably 
available control technology and to obtain permits to 
ensure compliance with the requirements, (ii) requiring 
preconstruction permits for new and expanding industry 
and commercial facilities, and (iii) requiring owners to 
maintain motor vehicle emissions within prescribed limits. 
Without public participation procedures which satisfy the 
new requirements of the Act, the Board will be unable to 
process any regulatory actions until such time as 
permanent public participation procedures can be adopted. 
Under the Act, it could take as long as a year to adopt 
permanent public participation procedures, which would 
result in necessary regulatory actions taking as much as 
two years to complete. 

Necessity for Action: The adoption of emergency public 
participation procedures is critical to continued operation 
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of many of the programs of the Board. For example, 
legislation passed by the 1993 Session of the General 
Assembly mandates the development of new regulations 
regarding the incineration of regulated medical waste. 
Without emergency public participation procedures, the 
Board would be unable to incorporate and implement the 
legislative provisions for approximately two years. It is the 
clear intent of the legislation that medical waste 
incineration regulations be in effect before the 
legislatively-mandated moratorium on permitting new 
medical waste incinerators expires. Additionally, not having 
the regulation in place by the deadline will create 
uncertainty and confusion in the regulated community and 
the public. 

Failure to adopt emergency public participation 
procedures would also jeopardize the Board's ability to 
complete new rulemaking processes for the adoption of 
regulations to meet its obligations under the new Clean Air 
Act and associated federal regulations. States are required 
to develop plans to ensure that areas will come into 
compliance with the federal health standards. Failure to 
develop adequate plans, with regulatory programs, that 
meet the requirements: (i) will result in continuing air 
quality conditions which are a detriment to the public 
health and welfare, (ii) may result in assumption of 
programs by EPA at which time the Commonwealth would 
lose authority over matters affecting its citizens, and (iii) 
may result in the implementation of sanctions by EPA, 
such as prohibition of new major industrial facilities and 
loss of federal funds for sewage treatment plant 
development and highway construction. Although the EPA 
has been reluctant to impose these sanctions in the past, 
the new Act now includes specific provisions requiring 
these sanctions to be issued by EPA if so warranted. 

Summary: 

This regulation will establish public participation 
procedures which will allow the Board to initiate, 
after July 1, 1993, regulatory action processes to 
adopt, amend or repeal necessary regulations, in 
conformance with the amended Act. Specifically, the 
amendments are as follows: 

1. Add provisions that specify the circumstances for 
the use of standing advisory committees, ad hoc 
advisory groups, or consultation with groups and 
individuals registering interest in working with the 
Board to assist in the formation of the proposed 
regulation. 

2. Remove provisions that would not allow the Board 
to, at its discretion, begin drafting the proposed 
regulation prior to or during any opportunities it 
provides to the public to submit input. 

3. Add a provision requiring that the Notice of 
Intended Regulatory Action include a statement of the 
Board's intent as to whether it will hold at least one 
public hearing on the proposed regulation after it is 
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promulgated for public comment by publication in the 
Virginia Register of Regulations. 

4. Add a provision requiring that the notice of public 
comment identify any locality particularly affected by 
the proposal. 

5. Revise the information requirements with regard to 
purpose and cost that must be in the analysis 
document to be consistent with the amended Code. 

6. Add a provision requiring the department to send a 
draft of the summary of comments to all public 
commenters on the proposed regulation at least five 
days before final action on the regulation. 

This emergency regulation (attached and identified by 
title above) shall be enforced under applicable statutes 
and shall remain in full force and effect for one full year 
from the effective date, unless sooner modified or vacated 
or superseded by permanent regulations adopted pursuant 
to the Administrative Process Act. 

The State Air Pollution Control Board will receive, 
consider, and respond to petitions by any interested 
persons at any time for the reconsideration or revision of 
this regulation. 

It is so ordered 

BY: 

/s/ Richard N. Burton 
Director, Department of Environmental Quality 
Date: June 25, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

FILED WITH: 

/S/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 29, 1993 

VR 120-01. Regulations for the Control and Abatement of 
Air Pollution (Rev. NN-E) - Appendix E: Public 
Participation Procedures. 

APPENDIX E. 

Monday, September 6, 1993 

5065 



Emergency Regulations 

PUBLIC PARTICIPATION PROCEDURES. 

§ I. General. 

A. The procedures in § 2 of this appendix shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This appendix does not apply to regulations exempted 
from the provisions of the Administrative Process Act ( § 
9-6.14:4.1 A and B) or excluded from the operation of 
Article 2 of the Administrative Process Act (§ 9-6.14:4.1 C). 

&. At tile aiseretiea ef tile - et' tile <le~artmeat, tile 
~raeeaures ill f ;! ef this a~~eadiK may be su~~lemelltea 
ill j>FBYl<le adaitieaal jlHI>Iie ~artiei~atiea ill tile regulatien 
ade~tiaa !>f6eeS5 "" as aeeessary t& lll€et -
FeflHiremeats. 

&. B. The failure of any person to receive any notice or 
copies of any documents provided under these procedures 
shall not affect the validity of any regulation etllePNise 
aaa~tea ill aeeeraaaee witll this a~~eadiK . 

&. C. Any person may petition the board for the 
adoption, amendment or repeal of a regulation. The 
petition, at a minimum, shall contain the following 
information: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The board shall provide a written response to such 
petition within 180 days from the date the petition was 
received. 

§ 2. Public participation procedures. 

A. The department shall establish and maintain a ltst 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the board so directs or upon its own 
initiative, the department may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

C. The departmeat director shall form an ad hoc 
advisory group , "" utilize a standing advisory committee , 
or consult with groups and individuals registering interest 
in working with the department to assist in the drafting 
and formation of the proposal 11t11ess tile - ~eeifleally 
aetlieri2es tfte de}laff:meat fe ttreeeed: wHiteHf u.tili~ng oo 
a& b:ee aBvise~· gF6tijl tW stao8iag ad:;isaey eemmittee. 
when: 

1. a. The director, in the director's sole discretion, 
determines to form an ad hoc advisory group, utilize a 
standing advis01y committee, or consult with groups 
and individuals; or 

b. The department receives written comments from 
at least 25 persons during the comment period of 
the notice of intended regulatory action requesting 
the director to form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups and individuals; and 

2. The subject matter of the notice of intended 
regulatory action has not previously been the subject 
matter of a notice of intended regulatory action 
published in the Virginia Register of Regulations by 
the department. 

When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
regulated community and the general public. 

D. The department shall issue a notice of intended 
regulatory action whenever it considers the adoption, 
amendment or repeal of any regulation. 

I. The notice of intended regulatory action shall 
include at least the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
department in the drafting and formation of any 
proposed regulation developed pursuant to the notice 
of intended regulatory action. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the department's intent to hold at 
least one informational proceeding or public hearing 
on the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
department should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
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and formation of the proposal, unless the director 
has already determined to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals pursuant to 
subsection C I of this section. 

2. The department shall hold at least one public 
meeting whenever it considers the adoption, 
amendment or repeal of any regulation unless the 
board specifically authorizes the department to 
proceed without holding a public meeting or the 
director specifically determines the department can 
proceed without holding a public meeting in those 
cases where the subject matter of the notice of 
intended regulatory action has previously been the 
subject matter of a notice of intended regulatory 
action published in the Virginia Register of 
Regulations by the department . In those cases where 
a public meeting(s) will be held, the notice of 
intended regulatory action shall also include the date, 
not to be less than 30 days after publication in the 
Virginia Register of Regulations , time and place of 
the public meeting(s). 

3. The public comment period for notices of intended 
regulatory action under this section shall be no less 
than 30 days after publication of the notice of 
intended regulatory action in the Virginia Register of 
Regulations. 

E. The department shall disseminate the notice of 
intended regulatory action to the public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list 
established under subsection A of this section. 

F. After consideration of public input, the department 
may p<epa<e complete the draft proposed regulation and 
any supporting documentation required for review. If an 
ad hoc advisory group has been established, a standing 
advisory committee utilized, or groups and individuals 
consulted, the draft proposed regulation shall be developed 
in consultation with Sllei> g<eiiJ> the selected advisor . A 
summary or copies of the comments received in response 
to the notice of intended regulatory action shall be 
distributed to the ad hoc advisory group , standing 
advisory committee or groups and individuals during the 
development of the draft proposed regulation. This 
summary or copies of the comments received in response 
to the notice of intended regulatory action shall also be 
distributed to the board. 

G. Upon approval of the draft proposed regulation by 
the board, the department shall publish a notice of public 
comment and the proposal for public comment. 

H. The notice of public comment shall include at least 
the following: 
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1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the 
proposal may be obtained, and the name, address, and 
telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requiremenls, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of this appendix, 
the term "locality particularly affected" means any 
locality which bears any identified disproportionate 
material impact which would not be experienced by 
other localities. 

+. 5. A statement that an analysis of the following has 
been conducted by the department and is available to 
the public upon request: 

a. A statement of purpose: why tile <egulaliea is 
pfepese<l 88<1 tile - 88<1 - "' eejeeli'le '* 
tile <egHI&IieR the rationale or justification for the 
new provisions of the regulation, from the standpoint 
of the public's health, safety or welfare . 

b. A statement of estimated impact: 

(I) NHH!Be< Projected number and types of 
regulated entities or persons affected. 

(2) Projected cost , expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where the department is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to· help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of the impact of 
the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the department for 
implementation and enforcement. 

( 4) Beneficial impact the regulation is designed to 
produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses, as defined in § 
9-199 of the Code of Virginia, or organizations in 
Virginia. 
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e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the 
department believes that the proposed regulation is 
the least burdensome alternative to the regulated 
entities that fully meets the stated purpose of the 
proposed regulation. 

f. A schedule setting forth when, after the effective 
date of the regulation, the department will evaluate 
it for effectiveness and continued need. 

&o 6. The date, time and place of at least one j>HI>Ile 
l!€ftflftg informational proceeding held in accordance 
with § 9-6.14:7.1 of the Administrative Process Act to 
receive comments on the proposed regulation. (In 
those cases in which the department elects to conduct 
an evidential hearing, the notice shall indicate that the 
evidential hearing will be held in accordance with § 
9-6.14:8 of the Administrative Process Act.) The 
hearing(s) informational proceeding(s) may be held at 
any time during the public comment period and, 
whenever practicable, no less than 10 days prior to 
the close of the public comment period. The 
bearing(s) informational proceeding(s) may be held in 
such Iocation(s) as the department determines will 
best facilitate input from interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the notice of public comment in 
the Virginia Register of Regulations. 

J. The department shall disseminate the notice of public 
comment to the public via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register 
Regulations. 

of 

b. Publication 
published at 
newspapers 
appropriate. 

in a newspaper of general circulation 
the state capitol and such other 
as the department may deem 

2. Distribution by mail to persons on the Its! 
established under subsection A of this section. 

K. The department shall prepare a summary of 
comments received in response to the notice of public 
comment and the department's response to the comments 
received. The department shall send a draft of the 
summary of comments to all public commenters on the 
proposed regulation at least five days before final adoption 
of the regulation. The department shall submit the 
summary and the department response and, if requested, 
submit the full comments to the board. The summary, the 
department response, and the comments shall become a 
part of the department file and after final action on the 
regulation by the board, made available, upon request, to 
interested persons. 

L. If the department determines that the process to 
adopt, amend or repeal any regulation should be 
terminated after approval of the draft proposed regulation 
by the board, the department shall present to the board 
for its consideration a recommendation and rationale for 
the withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 3. Transition. 

k All regHia!ery aeti68s w willell a lltl!iee af in!enaea 
reg~~la!ary ae!laa has bee& pttlllisheEI ift !he Yirginia 
Register pFiftF ift January ~ ~ sllaH ee praeessea ift 
aeearaaaee wHh !he j>HI>Ile par!ieipa!iaa g~~iaeliaes ift 
effee! pFiftF ift Jan11ary ~ !99& 

& All FegHia!ary aeti68s W willell a lltl!iee af ialeaEieEI 
reg~~la!ary ae!laa has &a! bee& publislleEI ift !he V-irginia 
Register pFiftF !a January ~ ~ sllaH ee praeessea ift 
aeeerElaaee wHit ~ al)peadilf. 

The amending provisions contained in this appendix 
issued as an emergency regulation shall apply only to 
regulatory actions for which a notice of intended 
regulatory action is filed with the Registrar of Regulations 
at or after the time these procedures take effect. 

VA.R. Doc. No. R93-627; Filed June 29, 1993, 10:31 a.m. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title qf Regulation: VR 125-01-1 § 5.1. Public 
Participation Guidelines in Regulation Development; 
Applicability; Initiation of Rulemaking; Rulemaking 
Procedures. 

Statutory Authority· §§ 4-11 (a), 9-6.14:7.1 and 9-6.14:9 of 
the Code of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

ORDER ADOPTING EMERGENCY REGULATION NO. 
A-258. 

Effective July 1, 1993, § 9-6.14:7.1 of the Code of Virginia 
requires agency public participation guidelines to " ... set out 
a general policy for the use of standing or ad hoc 
advisory panels and consultation with groups and 
individuals registering interest in working with the agency. 
Such policy shall address the circumstances in which the 
agency considers such panels or consultation appropriate 
and intends to make use of such panels or consultation." 
Regulations submitted during the 1993 rulemaking process 
will not become effective until January 12, 1994. An 
emergency regulation is needed to comply with these 
statutory changes by July 1, 1993. 
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IT IS ORDERED that, pursuant to the proVISIOns of §§ 
4-11 A and 9-6.14:9 of the Code of Virginia, the following 
regulation be, and the same is hereby adopted, effective 
June 30, 1993. 

§ 5.1. Public participation guidelines in regulation 
development; applicability; initiation of rulemaking; 
rulemaking procedures. 

A. Applicability. 

These guidelines shall apply to all regulations subject to 
the Administrative Process Act which are administered by 
the Department of Alcoholic Beverage Control, except as 
provided in subsection G of this section. 

B. Initiation of rulemaking (Step 1). 

The board shall publish notice of the commencement or 
initiation of any rulemaking process. Rulemaking 
procedures may be initiated at any time by the board but 
shall be initiated at least once each calendar year. At the 
commencement of any rulemaking process, the board may 
invite proposals for regulations or regulation changes from 
any interested person or may limit the process to selected 
proposals. All initial proposals to be considered shall be in 
the form of a written petition for the adoption, 
amendment or repeal of any regulation. Petitions shall be 
filed with the board within any time limitation as may be 
specified by the board. A petition may be submitted at 
any time, by any person, but it shall be at the board's 
discretion to initiate rulemaking procedures as a result of 
such petition or petitions. Aity jleflti6ft !ltlt eeasidered may 
be de!erred lfl!!il llle Hel!t ralemakiHg preeess. All petitions 
shall be considered and responded to within 180 days. 
Each petition shall contain the following information, if 
available: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. General description of proposal, 
recommendations for adoption, amendment or 
of specific regulation(s); 

with 
repeal 

4. Why is change needed? What problem is it meant 
to address?; 

5. What is the anticipated effect of not making the 
change?; 

6. Estimated costs or savings, or both, to regulated 
entities, the public, or others incurred by this change 
as compared to current regulations; 

7. Who is affected by recommended change? How 
affected?; 

8. Draft language; and 
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9. Supporting documenis. 

C. Notices · in general. 

1. Mailing list. The secretary to the board in 
conjunction with the deputy director for regulation 
shall prepare a general mailing list of those persons 
and organizations who have demonstrated an interest 
in specific regulations in the past through the filing of 
petitions, written comments or attendance at public 
hearings. The mailing list will be updated at least 
every two years, and a current copy will be on file in 
the office of the secretary to the board. Periodically, 
but not less than every two years, the board shall 
publish in the Virginia Register. in a newspaper 
published and of general circulation in the City of 
Richmond, and in such other newspapers in Virginia 
as the board may determine, a request that any 
individual or organization interested in participating in 
the development of specific rules and regulations so 
notify the board. Any persons or organizations 
identified in this process will be placed on the general 
mailing list. 

2. Notice to listed persons. Each person on the 
general mailing list shall be sent, by U.S. mail, a copy 
of all notices pertaining to rulemaking for the board 
as are published in the Virginia Register. In lieu of 
such copy, the board may notify those on the mailing 
list of the publication of the notice and, if lengthy, 
offer to forward a copy upon payment of reasonable 
costs for copying and mailing. 

D. Initial requirement for public comment; participation 
in regulation development; ad hoc panels; public meetings 
(Step 2). 

1. Notice of Intended Regalalien Regulatory Action. 
The board shall solicit comments, data, views and 
argument from the public as to each regulation 
proposal and shall encourage participation of 
interested persons in the development of regulations 
and draft language. As to each petition or proposal, 
the board shall publish a Notice of Intended 
Regulatory Action. The notice shall specify the date, 
time and place of any public meeting to consider the 
proposals, either with or without an ad hoc advisory 
panel, or with or without consultation with groups and 
individuals who have expressed an interest in 
participating in the development ·of specific rules and 
regulations and shall contain the following information: 

a. Subject of the proposed action; 

b. Identification of the entities that will be affected; 

c. Discussion of the purpose of the proposed action 
and the issues involved; 

d. Listing of applicable laws or regulations; 
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e. Name of individual, group or entity proposing 
regulation; 

f. Request for comments, data, views or argument 
from interested parties, either orally or in writing, 
to the board or its specially designated subordinate; 

g. Notification of date, time and place of any 
scheduled public meeting on the proposal; and 

h. Name, address and telephone number of staff 
person to be contacted for further information. 

2. The board shall disseminate the Notice of Intended 
Regulation Action to the public via: 

a. Publication in the Virginia Register of 
Regulations; 

b. Distribution by mail to persons on the general 
mailing list pursuant to subsection C; and 

c. Press release to media throughout the 
Commonwealth if a public meeting is scheduled. 

3. The board may form an ad hoc advisory panel or 
consult with groups and individuals who have 
expressed an interest in participating in the 
development of specific rules and regulations to 
consider regulation proposals, make recommendations, 
assist in development of draft language, and provide 
such advice as the board may request. The board may 
- request the panel or interested groups and 
individuals to participate in a jltlblie meeting to 
develop or consider regulation proposals. 

The board's use of ad hoc advisOJy panels or 
consultation with interested groups and individuals 
shall be based on, but not limited to, the following 
criteria: The proposed regulation's 

a. Complexity; 

b. Controversy; 

c. Degree of substantive change; 

d. Impact on the board, its licensees, and the public; 
or 

e. Enactment required by state or federal mandate. 

4. The board may conduct a regulation development 
public meeting to receive views and comments and 
answer questions of the public. 

E. Notice of public hearing and publication of proposals 
pursuant to § 9·6.14:7.1 C of the Virginia Administrative 
Process Act (Step 3). 

1. The board shall consider the comments, 

recommendations, reporis and other input from the 
public, industry and other interested persons received 
during the initial steps of public participation in the 
regulation development process, including comments, 
views, data and argument received during any public 
meeting, before publishing a final proposed draft 
regulation and initiating the proceedings required by 
the Administrative Process Act. 

2. The board shall comply with the notice, publication 
and other requirements of § 9·6.14:7.1, and final 
proposed drafts to adopt, amend or repeal regulations, 
together with any other required statements, shall be 
published in the Virginia Register, in a newspaper 
published and of general circulation in the City of 
Richmond, and in such other newspapers in Virginia 
as the board may determine. In addition, the board 
shall comply with the provisions of subdivision C 2 
above. Such notice shall solicit comments, views, data 
and argument from the public and shall specify the 
date, time and place of any scheduled public hearing 
to consider adoption of such regulation proposals. 

F. Public hearing (Step 4). 

The board shall conduct a public hearing to consider 
adoption of all proposed regulations. At such hearing, the 
board may receive and consider such additional written 
and verbal comment as it deems appropriate prior to any 
final vote. 

G. Notwithstanding the foregoing provisions, the board 
may elect to dispense with any required public 
participation or other required procedure to the extent 
authorized by the Virginia Administrative Process Act, § 
9·6.14:1 et seq. of the Code of Virginia. 

(1984, A-243; 1989, A·252; 1991, A·254) 

(Ref.: §§ 4·7 (!), 4-11 (a), 4-103 (b), 4-98.14, and Chapter 
1.1:1 (§ 9·6.14:1 et seq.) of Title 9 of the Code of 
Virginia.) 

In accordance with Virginia Code § 9·6.14:4.1 C 5, this 
emergency regulation shall be limited in duration and 
shall remain in effect through June 29, 1994, unless 
modified or repealed by regulation or legislation. 

IT IS FURTHER ORDERED that this order be filed in the 
manner prescribed by the Code of Virginia and that 
appropriate notice be given to interested parties of the 
Commonwealth. 

The Board will receive, consider and respond to petitions 
by any interested persons at any time for reconsideration 
or revisions of this regulation. 

ENTER: 

/s/ George M. Hampton, Sr. 
Chairman 
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Virginia Alcoholic Beverage Control Board 

ATTEST: 

/s/ Robert N. Swinson 
Secretary 
Virginia Alcoholic Beverage Control Board 
Date: June 29, 1993 

APPROVED: 

/s/ 0. Randolph Rollins 
Secretary of Public Safety 
Date: June 24, 1993 

APPROVED: 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

FILED: 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VA.R. Doc. No. R93-648; Filed June 29, 1993, 4:33 p.m. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Title !lf. Regulation: VR 155-01-3. Public Participation 
Guidelines. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On June 9, 1993, the Virginia Board of Audiology and 
Speech-Language Pathology adopted new Public 
Participation Guidelines as Emergency Regulations in 
order to comply with requirements of the 
Administrative Process Act effective on July I, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 

Vol. 9, Issue 25 

Emergency Regulations 

necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 9, 1993 

I recommend approval of the above regulation. 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 

I approve the proposed regulation. 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

VR 155-01-3. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Audiology and 
Speech Pathology. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1.) of the Code 
of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the Board. 
The Board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 
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c. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1. 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9·6.14:7.1. of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and tiUe of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

c. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to bold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make proVJSlOn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1. of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 
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B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing Jist identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1.) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-602; Filed June 28, 1993, 3:37 p.m. 

BOARD FOR BARBERS 

Title of Regulation: VR 170-01-00:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Vol. 9, Issue 25 

Emergency Regulations 

Preamble: 

The Board for Barbers intends to promulgate 
emergency regulations as provided for in § 9-6.14:4.1 C 
5 of the Code of Virginia regarding the solicitation of 
input from interested parties in the formulation, 
adoption and amendments to new and existing 
regulations governing the licensure of barbers in 
Virginia. 

Pursuant to the Administrative Process Act, the Board 
for Barbers is required to promulgate public 
participation guidelines before any further regulatory 
action can commence. The Board shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 

The emergency regulations governing the public 
participation process will be effective until June 1994, 
the anticipated effective date of the final regulation. 

Approved: 

/s/ Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 29, 1993 

Is/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: June 10, 1993 

/s/ Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 14, 1993 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VR 170-01-00:1. Public Participation Guidelines. 

§ 1. Mailing list. 

The Board for Barbers (the agency) will maintain a list 
of persons and organizations who will be mailed the 
following documents as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. · 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 
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§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatozy 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar for 
inclusion in the Virginia Register. Such proceedings may 
be held separately or in conjunction with other 
informational proceedings. 

§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within thirty days from the publication of the final 

regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatozy process for thirty days to 
sollcit additional public comment, unless the agency 
determines that the changes made are minor or 
inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatozy process for thirty days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summazy description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisozy committees. 

The Board intends to appoint advisozy committees as it 
deems necessazy to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisozy 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisozy committee members 
the agency may use the following: 

a. directories of organizations related to the 
profession, 

b. industzy, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related issue. 

§ 8. Applicability. 

Sections I through 3 and Sections 5 and 7 shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No. R93-617; Filed June 29, 1993, ll:40 a.m. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Title of Regulation: VR 173-01-00:1. Public Participation 
Guidelines. 
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Statutory Authority: §§ 9-6.14:7.1 and 10.1-2103 of the Code 
of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

VR 173-01-00:1 establishes amended Public 
Participation Guidelines (PPGs) for soliciting the input 
of interested persons in the initial formation and 
development, amendment or repeal of regulations. 
Legislation enacted by the 1993 General Assembly 
which takes effect on July 1, 1993, imposes new 
requirements on agencies of state government for 
processing rule-makings under the Administrative 
Process Act (APA). 

One of the new requirements of the amended APA 
mandates that the Chesapeake Bay Local Assistance 
Board (Board) include as a part of its PPGs a general 
policy for the use of standing or ad hoc advisory 
groups and consultation with groups and individuals 
registering interest in working with the Board. The 
Board's PPGs must now address the circumstances in 
which the Board considers such groups of consultation 
appropriate and intends to make use of such panels or 
consultation. 

The legislation further requires the Board to set out in 
its PPGs any methods for the identifying and notifying 
interested persons, and any specific means of seeking 
input from interested persons or groups which the 
Board intends to use in addition to the Notice of 
Intended Regulatory Action (NOIRA). 

Beginning on July 1, 1993, the new legislation will 
require PPGs to contain such provisions. Because 
PPGs must be in compliance with the APA before the 
Board can initiate any regulatory actions, it is 
important that PPGs that will satisfy the new 
requirements of the APA be in place and ready for 
use before July 1, 1993. In addition, because the 
provisions of the PPGs are a declaration of the means 
by which the public is involved in Board regulation 
making, the Board has, on a limited basis, amended 
language of the PPGs to reflect current Board 
practices and to accommodate soon-to-take-effect 
requirements of the APA. For example, the PPGs 
have been amended to allow the Board to, at its 
discretion, begin drafting the proposed regulation prior 
to or during any opportunities it provides to the public 
to submit input. 

Nature Q1 Emergency: 

The Board is responsible for the administration of a 
program, including regulations, to protect and enhance 
the quality of the Chesapeake Bay water resources. As 
part of this program, the Board periodically reviews 
its regulations to determine if amendments are 
necessary to improve implementation and results. Such 
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an amendment process is tentatively scheduled to 
begin in the fall of 1993. Without emergency PPGs 
which satisfy the new requirements of the APA, the 
Board will be unable to process any regulatory actions 
until such time as permanent PPGs can be adopted. 
Under the APA and related processes, it could take as 
long as a year to adopt permanent PPGs, which would 
result delaying adoption of amendments to the Board's 
program regulations for two (2) years or longer. Since 
these amendments are expected to benefit entities 
regulated by this program and improve Bay water 
quality, failure to proceed as soon as possible would 
impose unnecessary hardship on the regulated 
community and further delay the Bay's recovery. 

Necessity for Action: 

The board proposes to adopt emergency PPGs in 
order to ensure the board's ability to process 
necessary regulatory actions expediently after July 1, 
/993. 

Summary: 

This regulation will establish PPGs which allow the 
Board to initiate after July 1, 1993, regulatory action 
processes to adopt, amend or repeal necessary 
regulations, in conformance with the amended APA. 
This emergency regulation will be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the APA and this 
emergency regulation. The Board will receive, 
consider, and respond to petitions by any interested 
persons at any time for the reconsideration of revision 
of this regulation. 

It is so ordered. 

BY: 

/S/ R. Keith Bull 
Executive Director 
Chesapeake Bay Local Assistance Department 
Date: June 30, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

FILED WITH: 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 

Monday, September 6, 1993 
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Date: June 30, 1993 

VR 173-01-00:1. Public Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Act" means the Chesapeake Bay Preservation Act, 
Chapter 21 (§ 10.1-2100 et seq.) of Title 10.1 of the Code 
of Virginia. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means !be Chesapeake Bay Local Assistance 
Department established pursuant to the Chesapeake Bay 
Preservation Act. 

"Board" means the Chesapeake Bay Local Assistance 
Board established pursuant to the Chesapeake Bay 
Preservation Act. 

"Director" means the executive director of the 
Chesapeake Bay Local Assistance Department or his 
designee. 

"Person" means an individual, corporation, partnership, 
association a governmental body, a municipal corporation, 
or any other legal entity. 

Unless specifically defined in the Chesapeake Bay 
Preservation Act or in this regolation, terms used shall 
have !be meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regolations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B, A! !fte disere!iaR sf !fte - & !fte Rgeftey, !fte 
~Feeeaures ill f 3 may be Sapplemeft!ea t& fiFtl\'i<le 
addi!iaaal f'lll>lie pal'tieipa!iaR ill !fte regalft!iaa adaplieR 
preeess "" as aeeessary t& - fe<lerffi FelflliFemellts. 

&. B. The failure of any person to receive any notice or 
copies of any documents provided under these goidelines 
shall not affect the validity of any regulation a!heFwise 
adapted ill aeeeraaaee wt!ft !l!is regala!iaR . 

Bo c. Any person may petition the board for the 
adoption, amendment or repeal of a regolation. The 

petition, at a minimum, shall contain the following 
information: 

I. N arne of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regolation or addition, deletion or 
amendment to a specific regulation or regolations; 

5. Statement of need and justification for !be proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The board shall provide a written response to such a 
petition within 180 days from the date the petition was 
received. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever !be board so directs or upon its own 
initiative, the agency may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

C. The 11ge11ey director shall form an ad hoc advisory 
group , & utilize a standing advisory committee , or 
consult with groups and individuals registering interest in 
working with the agency to assist in !be drafting and 
formation of the proposal llllless !fte - speeilieally 
alltliori•es !fte 11ge11ey I& proeeed wt!ftollt lltili;!iag aa ad 
liae advisery gFOOjl & s!a11di11g advisory eommittee. when: 

1 A. The director, in the director's sole discretion, 
determines to form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups 
and individuals; or 

1 B. The agency receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the director to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals; and 

2. The subject matter of the NOIRA has not previously 
been the subject matter of a NOIRA published in the 
Virginia Register of Regulations by the agency. 

When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
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regulated community and the general public. 

D. The agency shall issue a ft6!iee ef in!enae<l 
regH!a!ory ae!ioft (?IOIRA) NOIRA whenever it considers 
the adoption, amendment or repeal of any regulation. 

l. The NOIRA shall include at least the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the agency's intent to hold at least 
one informational proceeding or public hearing on 
the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
agency should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
and formation of the proposal, unless the director 
has already determined to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals pursuant to 
subdivision I of subsection 3.C. 

2. The agency shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of any regulation unless the board specifically 
authorizes the agency to proceed without holding a 
public meeting or the director specifically determines 
the agency can proceed without holding a public 
meeting in those cases where the subject matter of 
the NOIRA has previously been the subject matter of 
a NOIRA published in the Virginia Register of 
Regulations by the agency . 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be less 
than 30 days after publication in the Virginia Register 
of Regulations, time and place of the public 
meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
of the NO!RA in the Virginia Register of Regulations. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 
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l. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the agency may 
~repare complete the draft proposed regulation and any 
supporting documentation required for review. If an ad 
hoc advisory group has been established, a standing 
advisory committee utilized, or groups and individuals 
consulted, the draft regulation shall be developed in 
consultation with Slleft ~ the selected advisors . A 
summary or copies of the comments received in response 
to the NOIRA shall be distributed to the ad hoc advisory 
group , standing advisory committee, or groups and 
individuals during the development of the draft regulation. 
This summary or copies of the comments received in 
response to the NO!RA shall also be distributed to the 
board. 

G. Upon approval of the draft proposed regulation by 
the board, the agency shall publish a Notice of Public 
Comment (NOPC) and the proposal for public comment. 

H. The NOPC shall include at least the following: 

l. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and name, address and telephone 
number of the individual to contact for further 
information about !he proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
guidelines, the term "locality particularly affected" 
means any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

+. 5. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: wily !l>e regulaaoa ls 
pro~ased RRd !l>e fl1lsired eRd res111t or ollj ee!i,•e ef 
!l>e regula!ioa the rationale or justification for the 
new provisions of the regulations from the 
standpoint of the public's health, safety or welfare . 

b. A statement of estimated impact: 

(1) Num.ller Projected number and types of 
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regulated entities or persons affected. 

(2) Projected cost , expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where the agency is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of the impact of 
the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the agency 
believes that the proposed regulation is the least 
burdensome alternative to the regulated community 
thai fully meets the stated purpose of the proposed 
regulation. 

f. A schedule setting forth when, after the effective 
dale of the regulation, the agency will evaluate it 
for effectiveness and continued need. 

5o 6. The date, time and place of at least one !ffiblie 
l!eal'illg informational proceeding held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
comments on the proposed regulation. (In those cases 
where the agency elects to conduct an evidential 
hearing, the notice shall indicate that the evidential 
hearing will be held in accordance with § 9-6.14:8 of 
the Code of Virginia.) The keariHg(s) informational 
proceeding(s) may be held at any time during the 
public comment period and, whenever practible, no 
less than 10 days prior to the close of the public 
comment period. The hearisg(s) informational 
proceeding(s) may be held in such location(s) as the 
agency determines will best facilitate input from 
interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register of Regulations. 

J. The agency shall disseminate the NOPC to the public 

via the following: 

I. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and the agency's 
response to the comments received. The agency shall send 
a draft of the summary of comments to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. The agency shall 
submit the summary and agency response and, if 
requested, submit the full comments to the board. The 
summary , the agency response, and the comments shall 
become a part of the agency file and, after final action on 
the regulation by the board, made available, upon request, 
to interested persons. 

L. If the agency determines that the process to adop~ 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the board, 
the agency shall present to the board for their 
consideration a recommendation and rationale for the 
withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

It All regulatory aetiefts far wiHell a NffiRA has bees 
pablisked if> !he VirgiHia Register ~ RegulatieHS prier ts 
Janaary ±-; l9W; sftall be preeessed ts aeeerdaHee wit!> tlle
VR 173 91 99 Pablie PartieipatieH Preee<lares. 

&. All regalatery aetiefts fer wiHell a NffiRA has Bat 
bees pablishe<l if> !he Virginia Register ~ Regalatie&s 
Jffiei: t& Jaffila~· i; !993, shall be IJFaeessefl ia eeeeFBaaee 
wit!> lllis regalalien ~ 173 91 99:1). 

VA.R. Doc. No. R93·641; Filed June 30, 1993, 8:50 a.m. 

BOARD OF COMMERCE 

Title of Regulation: VR 19&-011-04. Board of Commerce 
Public Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-310 of the Code 
of Virginia. 
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Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

The Board of Commerce intends to promulgate 
emergency regulations provided for in § 9-6.14.5 of the · 
Code of Virginia regarding the solicitation of input 
from interested parties in the formulation, adoption 
and amendments to new and existing regulations 
governing the Department of Commerce. 

Pursuant to the Administrative Process Act, the Board 
of Commerce is required to promulgate public 
participation guidelines before any further regulatory 
action can commence. The Board shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 

The emergency regulations governing the public 
participation process wm be effective until June 1994, 
the anticipated effective date of final regulations. 

Approved: 

/s/ Bonnie S. Salzman 
Director, Department of Commerce 
Date: June 29, 1993 

/s/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: June 14, 1993 

/s/ Lawrence Douglas Wilder 
Governor, Commonwealth of Virginia 
Date: June 19, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 30, 1993 

VR 190-00-04. Board of Commerce Public Participation 
Guidelines. 

§ I. Mailing list. 

The Board of Commerce (the agency) wm maintain a 
list of persons and organizations who wm be mailed the 
following documents as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
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any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes wm serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the Jist. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14.7.1 of the Code of Virginia, the 
agency wW publish a "Notice of Intended Regulatory 
Action." This notice wW provide for at least a 30 day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon a request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulations. Notice 
of such proceedings shall be transmitted to the Registrar 
for inclusion in the Virginia Register. Such proceedings 
may be held separately or in conjunction with other 
informational proceedings. 

§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register. 
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If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within thirty days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
sha/1 suspend the regulatory process for thirty days to 
solicit additional public comment, unless the agency 
determines that the changes made are minor or 
inconsequential. in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to a proposed 
regulation, he may suspend the regulatory process for 
thirty days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all who submitted 
public comment on the proposed regulation at least five 
days before final adoption of the regulation. 

§ 7. Advisory committees. 

The Board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

a. directories of organizations related to the 
profession, 

b. industry, professional and trade associations' 
mailing lists, 

c. and lists of persons who have previously 
participated in public proceedings concerning this or 
a related issue. 

§ 8. Applicability. 

Sections I through 3 and Section 5 and 7 shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No R93·676; Filed June 30, 1993, 11:50 a.m. 

BOARD OF CONSERVATION AND RECREATION 

Title Qf Regulation: VR 215·00-00. Regulatory Public 
Participation Procedures. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code 
of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

VR 215-00-00 establishes amended Regulatory Public 
Pariicipation Procedures (RPPPs) for soliciting the 
input of interested persons in the initial formation and 
development, amendment or repeal of regulations. 
Legislation enacted by the General Assembly which 
goes into effect on July 1, 1993, imposes new 
requirements on agencies of state government for 
processing rulemaking under the Administrative 
Process Act (Act). 

One of the new requirements of the amended Act 
mandates that the Board of Conservation and 
Recreation (Board) include as a part of their RPPPs 
a general policy for the use of standing or ad hoc 
advisory groups and consultation with groups and 
individuals registering interest in working with the 
Board. Such policy shall address the circumstances in 
which the Board considers such groups or consultation 
appropriate and intends to make use of such panels or 
consultation. 

The legislation further requires the Board to set out in 
their RPPPs any methods for the identification and 
notification of interested persons, and any specific 
means of seeking input from interested persons or 
groups which the Board intends to use in addition to 
the Notice of Intended Regulatory Action. 

Beginning on July 1, 1993, the new legislation will 
require RPPPs to contain such provisions. Because 
RPPPs must be in compliance with the Act before the 
Board can initiate any regulatory actions, it is 
important that RPPPs that will satisfy the new 
requirements of the Act be in place ready for use 
before July 1, 1993. In addition, because the provisions 
of the RPPPs are a declaration of the means by 
which the public is involved in Board regulation 
making, the Board has, on a limited basis, amended 
language of the RPPPs as to reflect current Board 
practices and to accomodate soon-to-take-effect 
requirements of the Act. For example, the RPPPS 
have been amended to allow the Board, at its 
discretion, to begin drafting the proposed regulation 
prior to or during any opportunities it provides to the 
public to submit input. 

Nature Qf Emergency: 

The Board proposes to adopt emergency RPPPs in 
order to ensure the Board's ability to process 
necessary regulatory actions after July I, 1993. The 
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Board is responsible for the administration of the 
Commonwealth's Stormwater Management program 
whose purpose is to protect and enhance the quality 
of the Commonwealth's natural resources. Without 
RPPPs which satisfy the new requirements of the Act, 
the Board will be unable to process any regulatory 
actions until such time as permanent RPPPs can be 
adopted. Under the Act, it could take as long as a 
year to adopt permanent RPPPs which would result in 
necessary regulatory actions taking as much as 2 
years to complete. 

Necessity for Action: 

The adoption of emergency RPPPs is critical to 
continued operation of the Stormwater Management 
program of the Board. Without emergency RPPPs, the 
Board would be unable to incorporate and implement 
any amended provisions to Stormwater Management 
for approximately 2 years. Failure to proceed as soon 
as possible could impose unnecessary hardship on the 
regulated community and leave Virginia's soil and 
water resources under~protected. 

Summary: 

This regulation will establish RPPPs which will allow 
the Board to initiate regulatory action processes after 
July 1, 1993 to adopt, amend or repeal necessary 
regulations. 

This emergency regulation will be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the Act and this 
emergency regulation. 

The Board will receive, consider, and respond to 
petitions by any interested persons any any time for 
the reconsideration or revision of this regulation. 

It is so ordered. 

/S/ W. Bruce Wingo 
Chairman) Board of Conservation and Recreation 
Date: June 23, 1993 

Approved By: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

Filed With: 

/sf Joan W. Smith 
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Registrar of Regulations 
Date: June 25, 1993 

VR 215-00-00. Regulatory Public Participation Procedures. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the Department of Conservation and 
Recreation, including staff, etc., established pursuant to 
Virginia law that implements programs and provides 
administrative support to the approving authority. 

"Approving authority" means the Board of Conservation 
and Recreation, the collegial body (board), established 
pursuant to Virginia law as the legal authority to adopt 
regulations. 

"Director" means the Director of the Department of 
Conservation and Recreation or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Virginia law" means the provisions found in the Code 
of Virginia or the Virginia Acts of Assembly authorizing 
the approving authority, director, or agency to make 
regulations or decide cases or containing procedural 
requirements thereof. 

Unless specifically defined in Virginia law or in this 
regulation, terms used shall have the meanings commonly 
ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B, At tl>e disere!ian 6l tl>e appra'<iag aatliarily .,. tl>e 
Elireeter, tl>e praeeaeres in f a mey 1>e sapplemeateEI te 
~ aaaitieaal jHiblie pal'tieijlaliBB in tl>e regelali6ft 
a<lejltian _praeess .,. as aeeessaey in meet fetlerftl 
relftl:liFements. 

Eo B. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
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shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

'&. C. Any person may petition the approving authority 
for the adoption, amendment or repeal of a regulation. 
The petition, at a minimum, shall contain the following 
information: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
af!ected persons; and 

7. Supporting documents, as applicable. 

The approving authority shall provide a written response 
to such petition within 180 days from the date the petition 
was received. 

§ 3. Public participation procedures. 

A. The agency shaH establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
the director's irritative, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

c. The ageftey Director shall form an ad hoc advisory 
group , er utilize a standing advisory committee , or 
consult with groups and individuals registering interest in 
working with the agency to assist in the drafting and 
!ormation of the proposal \ffiless !lie appreviag al!lllerily 
speeilieally aattlerizes !lie aireeter 1e preeeea wHiletil 
atiliziBg aa a6 llee afivisery groop er slaaaiag aEiv-isery 
eemmittee. when: 

1. a. The Director, in the Director's sole discretion, 
determines to form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups 
and individuals registering interest in working with the 
agency; or 

b. The agency receives wrttten comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the Director to form an ad hoc advisory 
group, utilize a standing advisory group, or consult 
with groups and individuals registering interest in 

working with the agency; and 

2. The subject matter of the NOIRA has not been 
previously the subject of a NOIRA published in the 
Register of Regulations by the agency. 

When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
regulated community and the general public. 

D. The agency shall issue a ootiee af ialeaaea 
regl!lalery aelleft (NO!Rt.) NOIRA whenever it considers 
the adoption, amendment or repeal of any regolation. 

I. The NO!RA shall include, at least, the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the Director's intent to hold at 
least one informational proceeding or public hearing 
on the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
Director should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
and formation of the proposal, unless the Director 
has already determined to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals pursuant to 
subdivision 1 of subsection 3.C. 

2. The agency shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of any regulation unless the approving authority 
specifically authorizes the director to proceed without 
holding a public meeting or the Director specifically 
determines the agency can proceed without holding a 
public meeting in those cases where the subject 
matter of the NOIRA has been previously the subject 
matter of a NOIRA published in the Register of 
Regulation by the agency. 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be less 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 
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3. The public comment period lor NO!RAs under this 
section shall be no less than 30 days alter publication 
in the Virginia Register of Regulations. 

E. The agency shall disseminate the NO!RA to the 
public via the following: 

1. Distribution to tile Registrar of Regulations !or 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the agency may 
~·epare complete the draft proposed regulation and any 
supporting documentation required for review. II an ad 
hoc advisory group has been established, a standing 
advisory committee utillzed, or groups and individuals 
consulted the draft regulation shall be developed in 
consultation with Sti£1> grot!fl the selected advisor . A 
summary or copies of the comments received in response 
to the NO!RA shall be distributed to the ad hoc advisory 
group , standing advisory committee or groups and 
individuals during the development of the draft regulation. 
This summary or copies of the comments received in 
response to the NO!RA shall also be distributed !c1 the 
approving authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency shall publish a Notice 
of Public Comment (NOPC) and the proposal for public 
comment. 

H. The NOPC shall include, at least, the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions o! the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
procedures the term "locality particularly affected" 
shall mean any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

+. 5. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: wJ;y !lie regala!iaR is 
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pra~esed &1M! !lie de§lretl &1M! feS!f!t "" eaj ee!ive ef 
!lie regula!i-. the rationaie and justification for the 
new provisions of the regulation, from the standpoint 
of the public's health, safety or welfare. 

b. A statement o! estimated impact: 

(1) Nl!mber Projected number and types of 
regulated entities or persons affected. 

(2) Projected cost • expressed as a dollar figure or 
range, to regulated entities (and to the public, il 
applicable) for implementation and compliance. In 
those instances where an agency is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of the impact of 
the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the agency 
believes that the proposed regulation is the least 
burdensome alternative to the regulated community 
that fully meets the stated purpose of the proposed 
regulation. 

f. A schedule setting forth when, after the effective 
date of the regulation, the agency will evaluate it 
for effectiveness and continued need. 

!k 6. The date, time and place of at least one jlllblie 
b:eftri:ftg informational f!Feeeeding held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
comments on the proposed regulation. (In those cases 
where the agency elects to conduct an evidential 
hearing, the notice shall indicate that the evidential 
hearing will be held in accordance with § 9-6.14:8 of 
the Code of Virginia.) The aeariHg(s) informational 
proceeding(s) may be held at any time during the 
public comment period and, whenever practicable, no 
less than I 0 days prior to the close of the public 
comment period. The heariag(s) informational 
proceeding(s) may be held in such location(s) as the 
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agency determines will best facilitate input from 
interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and the agency's 
response to the comments received. The agency shall send 
a draft of the summary of comments to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. The agency shall 
submit the summary and agency response and, if 
requested, submit the full comments to the approving 
authority. The summary, the agency response, and the 
comments shall become a part of the agency file and 
after final action on the regulation by the approving 
authority, made available, upon request, to interested 
persons. 

L. ll the director determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the approving 
authority, the director shall present to the approving 
authonty for their consideration a recommendation and 
rationale for the withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

It All rega!ateey ae!ioos fur - a NGH!A IH!s beefi 
jlablisl>ea ift !fte Virgiala Register jlfieP !& Beeember 39; 
~ slla!l be pFaeessed ift aeeeraanee wHit !fte VR 
215 01 99. P1ll>lle Partieipatian Guidelines. 

Bo All regulata•y ae!ioos fur - a NGH!A IH!s net 
beeli !'Hb!isaed ift !fte Virginia Register jlfieP !& BeeeffibeF 
3G; ~ slla!l be praeessed ift aeeaFdanee wHit litis 
Fegl!latioo fVR 21§ 99 99. Regulate')' P1ll>lle PaFtieipatian 
Praee<lures). 

The amending provisions contained in this emergency 

regulation shall apply only to regulatory actions for which 
a NOIRA is filed with the Registrar of Regulations at or 
after the time these regulations take effect. 

VAR. Doc No. R93-595; Field June 25, 1993, 3:25 p.m. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Tiile ill Regulation: VR 217-00-00. Regulatory Public 
Participation Procedures. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code 
of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

VR 217-00-00 establishes amended Regulatory Public 
Participation Procedures (RPPPs) for soliciting the 
input of interested persons in the initial formation and 
development, amendment or repeal of regulations. 
Legislation enacted by the General Assembly which 
goes mto effect on July 1, 1993, imposes new 
requirements on agencies of state government for 
processing rulemakings under the Administrative 
Process Act (Act). 

One of the new requirements of the amended Act 
mandates that the Director of the Department of 
Conservation and Recreation (Director) include as a 
part of his RPPPs a general policy for the use of 
standing or ad hoc advisory groups and consultation 
with groups and individuals registering interest in 
working with the Department. Such policy shall 
address the circumstances in which the Director 
considers such groups or consultation appropriate and 
intends to make use of such panels or consultation. 

The legislation further requires the Director to set out 
in his RPPPs any methods for the indentification and 
notification of interested persons, and any specific 
means of seeking input from interested persons or 
groups which the Director intends to use in addition 
to the Notice of Intended Regulatory Action. 

Beginning on July 1, 1993, the new legislation will 
require RPPPs to contain such provisions. Because 
RPPPs must be in compliance with the Act before the 
J?irector can initiate any regulatory actions, it is 
1mportant that RPPPs that will satisfy the new 
requirements of the Act be in place and ready for use 
before July 1, 1993. In addition, because the provisions 
of the RPPPs are in declaration of the means by 
which the public is involved in Departmental 
regulation making, the Director has, on a limited 
basis, amended language of the RPPPs as to reflect 
current practices and to accommodate 
soon-to-take-effect requirements of the Act. For 
example, the RPPPs have been amended to allow the 
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Director, at his discretion, to begin drafting the 
proposed regulation prior to or during any 
opportunities he provides to the public to submit input. 

Nature Qf Emergency: 

The Director proposes to adopt emergency RPPPs in 
order to ensure the Director's ability to process 
necessary regulatory actions after July 1, 1993. The 
Director is responsible for the administration of 
several State programs, whose purpose is to protect 
and enhance the Commonwealth's resources. Among 
these are the Virginia Land Use Assessment Law, open 
space option for taxation; and, the management and 
protection of Virginia's State Park system and Natural 
Area Preserves system. Without RPPPs which satisfy 
the new requirements of the Act, the Director will be 
unable to process any regulatory actions until such 
time as permanent RPPPs can be adopted. Under the 
Act, it could take as long as a year to adopt 
permanent RPPPs which would result in necessary 
regulatory actions taking as much as 2 years to 
complete. 

Necessity for Action: 

The adoption of emergency RPPPs is critical to 
continued operation of the programs of the 
Department. For example, legislation passed by the 
1992 session of the General Assembly amended 
provided mandates for operation of our State Park 
system year around; the Virginia Park and Recreation 
Facilities Bond Act allows considerable expansion to 
both the State Park and Natural Area Preserve 
systems. Without emergency RPPPs the Director would 
be unable to incorporate and implement the new 
provisions for approximately 2 years. 

Summary· 

This regulation will establish RPPPs which will allow 
the Director to initiate regulatory action processes 
after July 1, 1993 to adopt, amend or repeal necessary 
regulations. 

This emergency regulation will be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the Act and this 
emergency regulation. 

The Director will receive, consider, and respond to 
petitions by any interested persons at any time for the 
reconsideration or revision of this regulation. 

It is so ordered. 

By: 

/S/ J. Robert Hicks, Jr. 

Vol. 9, Issue 25 
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Director, Department of Conservation and Recreation 
Date: June 24, 1993 

Approved by: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

/S/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

Filed with the Registrar of Regulations on June 25, 1993. 

VR 217-00-00. Regulatory Public Participation Procedures. 

§ l. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter l.l:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the Department of Conservation and 
Recreation including staff, etc., established pursuant to 
Virginia law that implements programs and provides 
administrative support to the approving authority. 

"Approving authority" means the Director of the 
Department of Conservation and Recreation established 
pursuant to Virginia law as the legal authority to adopt 
regulations. 

"Director" means the Director of the Department of 
Conservation and Recreation or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Virginia law" means the provisions found in the Code 
of Virginia or the Virginia Acts of Assembly authorizing 
the approving authority, director, or agency to make 
regulations or decide cases or containing procedural 
requirements thereof. 

Unless specifically defined in Virginia law or in this 
regulation, terms used shall have the meanings commonly 
ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
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Process Act § 9-6.14:1 A and B or excluded from the 
operation of Article 2 of the Administrative Process Act § 
9-6.14:4.1 c. 

Bo M t!>e <lisere!iea eJ' t!>e a~~Fevisg aH!kerity, t!>e 
preeeaures if> f 3 may be sH~~lemeste<l !& jH'<Wi<le 
a<l<liliaaa! pOOlie paflieipaties if> t!>e fegHlalieB adeJltiel! 
j}ffleess .,. as seeessary !& meet l'e<!effil fe!J:Hifemests. 

&. B. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

Do C. Any person may petition the approving authority 
for the adoption, amendment or repeal of a regulation. 
The petition, at a minimum, shall contain the following 
information: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The approving authority shall provide a written response 
to such petition within 180 days from the date the petition 
was received. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs, the 
agency may commence the regulation adoption process 
and proceed to draft a proposal according to these 
procedures. 

C. The agettey Director shall form an ad hoc advisory 
group . er utilize a standing advisory committee , or 
consult with groups and individuals registering interest in 
working with the agency to assist in the drafting and 
formation of the proposal lffiiess t!>e <lireeter as t!>e 
appreviag aalliarily speeifiea!!y aHtlleri>es t!>e agettey !& 
praeee<l with6tit Htili•iag aa ad l!ee a<lvisery gf6HJl .,. 

s!anfliag a<Msery eemmit!ee. when: 

1. a. The Director, in the Director's sole discretion, 

determines to form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups 
and individuals registering interest in working with the 
agency; or 

b. The agency receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the Director to form an ad hoc advisory 
group, utilize a standing advisory group, or consult 
with groups and individuals registering interest in 
working with the agency; and 

2. The subject matter of the NOIRA has not been 
previously the subject of a NOIRA published in the 
Register of Regulations by the agency. 

When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
regulated community and the general public. 

D. The agency shall issue a ne!iee eJ' iateatled 
regHla!e•y aetioo (~!81RA) NOIRA whenever it considers 
the adoption, amendment or repeal of any regulation. 

I. The NOIRA shall include, at least, the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the Director's intent to hold at 
least one informational proceeding or public hearing 
on the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
Director should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
and formation of the proposal, unless the Director 
has already determined to form an ad hoc advisory 
group, utilize a standing advisozy committee, or 
consult with groups and individuals pursuant to 
subdivision 1 of subsection 3.C. 

2. The agency shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of any regulation unless the director as the 
approving authority specifically authorizes the agency 
to proceed without holding a public meeting or the 
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Director specifically determines the agency can 
proceed without holding a public meeting in those 
cases where the subject matter of the NOIRA has 
been previously the subject matter of a NOIRA 
published in the Register of Regulation by the agency 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be less 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 

3. The public comment period for NO!RAs under this 
section shall be no less than 30 days after publication 
in the Virginia Register. 

E. The agency shall disseminate the NO!RA to the 
public via the following: 

!. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. Alter consideration of public input, the agency may 
~re~are complete the draft proposed regulation and any 
supporting documentation required for review. If an ad 
hoc advisory group has been established, a standing 
advisory committee utilized, or groups and individuals 

' consulted the draft regulation shall be developed in 
consultation with Slle!> g<e;!J' the selected advisor . A 
summary or copies of the comments received in response 
to the NO!RA shall be distributed to the ad hoc advisory 
group , standing advisory committee or groups and 
individuals during the development of the draft regulation. 
This summary or copies of the comments received in 
response to the NO!RA shall also be distributed to the 
approving authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency shall publish a Notice 
of Public Comment (NOPC) and the proposal for public 
comment. 

H. The NOPC shall include, at least, the following: · 

1. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 
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4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
procedures the term "locality particularly affected" 
shall mean any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

+. 5. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: wily lite regulation is 
pFoposed and lite <!esired ell<! !'eSlilt &< abjeeti':e et 
lite regule!ioa. the rationale and justification for the 
new provisions of the regulation, from the standpoint 
of the public's health, safety or welfare. 

b. A statement of estimated impact: 

(l) Numbef Projected number and types of 
regulated entities or persons affected. 

(2) Projected cost , expressed as a dollar figure or 
range, to regulated entitles (and to the public, if 
applicable) for implementation and compliance. ln 
those instances where an agency is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of the impact of 
the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the agency 
believes that the proposed regulation is the least 
burdensome alternative to the regulated community 
that fully meets the stated purpose of the proposed 
regulation. 

f. A schedule setting forth when, after the effective 
date of the regulation, the agency will evaluate it 
for effectiveness and continued need. 

a, 6. The date, time and place of at least one !l1'l>lle 
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lte!ffiffg informational proceeding held in accordance 
with § 9-6.14:7.1 to receive comments on the proposed 
regulation. (In those cases where the agency elects to 
conduct an evidential hearing, the notice shall indicate 
that the evidential hearing will be held in accordance 
with § 9-6.14:8.) The l>eafing(s) informational 
proceeding(s) may be held at any time during the 
public comment period and, whenever practicable, no 
less than 10 days prior to the close of the public 
comment period. The hearing(s) informational 
proceeding(s) may be held in such location(s) as the 
agency determines will best facilitate input from 
interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

l. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and the agency's 
response to the comments received. The agency shall send 
a draft of the summary of comments to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. The agency shall 
submit the summary and agency response and, if 
requested, submit the full comments to the approving 
authority. The summary, the agency response, and the 
comments shall become a part of the agency file and 
after final action on the regulation by the director as the 
~pproving authority, made available, upon request, to 
mterested persons. 

L. If the director as the approving authority determines 
that the process to adopt, amend or repeal any regulation 
should be terminated after approval of the draft proposed 
regulation, the director shall state in writing a rationale 
for the withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

It AR •ega!aiary aetieas fer - a JIIGHtA l>as beeft 
~ab!isae!l 1ft iRe V-irginia Register ~ i& Deeember 3G; 

m, sl>aH be ~raeessed 1ft aeeardanee wiilt iRe ¥R 
215 91 99. Pifl>lie Pariiei~atiaa Gllideliaes. 

&. All regalatary aetieas fer - a NGHtA l>as aat 
beeft ~eblisheel ffi the Virginia Register tffi6P fa BeeefBber 
3G; m, sl>aH be ~raeessed 1ft aeeardaaee wiilt llli!! 
regalalian f¥R 217 99 99. Regalatary Pifl>lie Pariiei~aliaa 
Preeed1:1res). 

The amending provisions contained in this emergency 
regulation shall apply only to regulatory actions for which 
a NOIRA is filed with the Registrar of Regulations at or 
after the time these regulations take effect. 

VA.R. Doc No. R93·594; Filed June 25, 1993, 3:25 p.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title Qf Regulation: VR 230-01-001. Public Participation 
Guidelines. 

Statutorv Authority: §§ 9-6.14:7.1 and 53.1·5 of the Code of 
Virginia. 

Effective Dates: July I, 1993, through June 30, 1994. 

Preamble: 

The Board of Corrections is promulgating emergency 
regulations under § 53.1-5 which amend the Board's 
Public Participation Guidelines. Emergency status b 
requested as a result of the amendments to the 
Administrative Process Act approved by the 1993 
General Assembly in House Bi11 1652. These 
amendments alter requirements for agencies in 
ensuring public participation in the formation and 
development of regulations. Because the Code of 
Virginia wi11 reflect these changes on July I, 1993, the 
Board's amended Public Participation Guidelines must 
also become effective by that date. 

The Board will proceed to promulgate this regulation 
during the next year in accordance with the provisions 
of the Administrative Process Act to ensure public 
participation in reviewing these guidelines. 

VR 230-01-001. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agency" means any authority, instrumentality, officers 
of the Virginia Department of Corrections, and members 
of the Virginia Board of Corrections, or other unit of the 
state government empowered by the basic laws to make 
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regulations or decide cases. 

"Agency regulatory coordinator" means the individual 
appointed by the director to provide technical assistance to 
the operating units and to coordinate regulations. 

"Basic law" or "Basic Jaws" means provisions of the 
Constitution and statutes of the Commonwealth of Virginia 
authorizing an agency to make regulations or decide cases 
or containing procedural requirements thereof. 

"Board" means the Virginia Board of Corrections. 

"Department" means the Virginia Department of 
Corrections. 

"Director" means the Director of the Virginia 
Department of Corrections. 

"Operating unit" means the offices of the director, 
deputy directors, administrators or other offices within the 
department that will develop or draft a regulation. Only 
the board may promulgate a regulation. 

"Rule or regulation" means any statement of general 
application, having the force of law, affecting the rights or 
conduct of any person, promulgated by an agency in 
accordance with the authority conferred on it by 
applicable basic laws. Exemptions to this requirement are 
those listed in § 9-6.14:4.1 of the Code of Virginia or as 

c' determined by the Attorney General's office. 

§ 1.2. Authority. 

Chapter 1.1:1 of Title 9 of the Code of Virginia, deals 
with the promulgation of rules and regulations. 
Specifically, § 9-6.14:7.1 directs agencies of the 
Commonwealth to develop public participation guidelines 
!or soliciting the input of interested parties in the 
!ormation and development of regulations. Section 53.1-5 of 
the Code of Virginia empowers the Board of Corrections to 
make, adopt and promulgate rules and regulations. 

§ 1.3. Purpose. 

These guidelines are designed to provide consistent, 
written procedures that will ensure input from interested 
parties during the development, review and final stages of 
the regulatory process. 

§ 1.4. Administration. 

A. The board has the responsibility for promulgating 
regulations pertaining to public input in the regulatory 
process. 

B. The director is the chief executive officer of the 
Department of Corrections and is responsible for 
implementing the standards and goals of the board. 

'. § 1.5. Application of regulations. 
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These regulations have general application throughout 
the Commonwealth. 

§ 1.6. Effective Date: Jaauary .f.; 'H)86; as amea<led Oelsl>er 
.f.; ¥.l8!l, July 1, 1993. 

§ 1.7. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, which is codified as Chapter 1.1:1 of Title 9 of the 
Code of Virginia, shall govern the adoption, amendment, 
modification, and revision of these regulations, and the 
conduct of all proceedings and appeals. All hearings on 
such regulations shall be conducted in accordance with § 
9-6.14:7.1. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Identification of interested parties. 

Each operating unit within the department which is 
responsible for rule making shall develop and maintain a 
current list of those persons, organizations, and agencies 
that have demonstrated an interest in specific program 
regulations in the past through writien comments or 
attendance at public hearings. 

§ 2.2. Notification of interested parties. 

A. Individual mailings. 

When an operating unit of the department determines 
that specific regulations need to be developed or 
substantially modified, the operating unit shall so notify by 
mail the individuals, organizations, and agencies identified 
as interested parties in § 2.1 of these regulations. This 
notice shall invite those interested in providing input to 
notify the agency of their interest. The notice shall include 
the title of the regulation to be developed or modified; the 
operating unit contact person, mailing address, telephone 
number; and the date by which a notice of a desire to 
comment must be received. In addition, known parties 
having interest and expertise will be advised through a 
special mailing of the agency's desire to develop a 
regulation and will be invited to assist the operating unit 
in developing the regulation or in providing input. 

B. Notice of iBleftt Intended Regulatory Action . 

1. When an operating unit of the department 
determines that specific regulations that are covered 
by the Administrative Process Act need to be 
developed or substantially modified, the operating unit 
shall jlllbllsh provide a ll6!iee ef iBleftt Notice of 
Intended Regulatory Action ifl 'l'lle Virginia Register ef 
Regulatiaas to the Registrar of Regulations . 

2. This notice will invite those interested in providing 
input to notify the operating unit of their interest. The 
notice will include the title of the regulation to be 
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developed or modified; the subject matter and intent 
of the planned regulation; whether or not the agency 
plans to hold a public hearing on the regulation after 
it is published; the operating unit contact person, 
mailing address, telephone number; and the date by 
which a notice of a desire to comment must be 
received. All notices shall be coordinated through the 
agency regulatory coordinator who will forward them 
for publication. 

3. At least 30 days shall be provided for public 
comment after publication of the Notice of Intended 
Regulatory Action. The agency shall not file proposed 
regulations with the Registrar until the public 
comment period on the Notice of Intended Regulatory 
Action has closed. 

4. Any person may petition the agency to request the 
agency to develop a new regulation or amend an 
existing regulation. The agency shall receive, consider, 
and respond to the petition in writing within 180 days. 

5. If the agency states in the Notice of Intended 
Regulatory Action that it does not plan to hold a 
hearing on the proposed regulation, then no public 
hearing is required unless, prior to completion of the 
comment period specified in the Notice of Intended 
Regulatory Action, the Governor directs that the 
agency hold a public hearing, or the agency receives 
requests for a public hearing from at least 25 people. 

§ 2.3. Solicitation of input from interested parties. 

A. Advisory panels. 

Whenever an operating unit proposes to develop or 
substantially modify a regulation, it may create an 
advisory panel to assist in this development or 
modification. Advisory panels shall be established on an ad 
hoc basis. 

l. Members of advisory panels shall consist of a 
balanced representation of individuals and 
representatives of organization and agencies identified 
in § 2.1 of these regulations as interested alld who 
have expressed a desire to comment on new or 
modified regulations in the developmental process. 
Each panel shall consist of no less than three 
members. 

2. Individual panels shall establish their own operating 
procedure, but in no case will a panel meet less than 
twice. All comments on proposed regulations shall be 
documented by the operating unit and a response 
developed for each comment. 

B. Other comments. 

All persons, organizations, and agencies that respond to 
the individual mailings and the notice of intent shall be 
provided an opportunity to examine regulations in their 

developmental stage and to provide written comments on 
these regulations to the operating unit. The operating unit 
shall document the receipt of these comments and respond 
to each commentor. The operating unit shall consider all 
input received as a result of responses to notifications 
mailed to interested parties as listed in § 2.2 of these 
regulations in formulating and drafting proposed 
regulations. 

§ 2.4. Administrative Process Act procedures. 

After regulations have been developed according to 
these guidelines, they shall be submitted for public 
comment under § 9-6.14:7.1. 

/s/ 0. Randolph Rollins 
Secretary 
Office of Public Safety 
Date: June 24, 1993 

/s/ Lawrence Douglas Wilder 
Governor 
Commonwealth of Virginia 
Date: June 24, 1993 

/s/ Penelope S. Anderson 
Chair 
Board of Corrections 
Date: June 30, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Virginia Code Commission 
Date: June 30, 1993 

VA.R. Doc. No. R93-702; Filed June 30, 1993, 4:17 p.m. 

BOARD OF DENTISTRY 

Title Q! Regulation: VR 255-01-2. Public Participation 
Guidelines. 

Statutory Authority: §§ 54.1-2700 • 54.1-2728 of the Code of 
Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Preamble: 

On June 11, 1993, the Virginia Board of Dentistry 
adopted new Public Participation Guidelines as 
Emergency Regulations in order to comply with 
requirements of the Administrative Process Act 
effective on July 1, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 
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In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 15, 1993 

I recommend approval of the above regulation. 

Js/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 24, 1993 

1 approve the proposed regulation. 

jsj Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VR 255-01-2. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Dentistry. The 
guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1.) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 

· promulgation of regulations. 
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B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the Board. 
The Board may add to the llst any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entitles on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1. 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1. of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 
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D. Nothing herein shall prohibit the Board from 
receiving Information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board Intends 
to hold a public hearing on the proposed regulation after 
It is published. If the Board does not Intend to hold a 
public hearing, it shall state the reason In the Notice. 

C The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are a vallable from the Board and may be 
requested In writing from the contact person specified in 
the Notice. 

B. The Notice shall Indicate that copies of the statement 
of substance, Issues, basis, purpose, and estimated Impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make prov1swn for either oral or 
written submitials on the proposed regulation or on the 
Impact on regulated entitles and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1. of the Code of Virginia, the 
Notice of Meeting shall Indicate that a copy of the 
regulation Is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other Informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for Inclusion In The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
Interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1.) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

I. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-636; Filed June 29, 1993, 2:29 p.m. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 
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Title Qf Regulation: VR 320-01-01. Public Participation 
Guidelines. 

Statutory Authoritv: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On June 8, 1993, the Virginia Board of Funeral 
Directors and Embalmers adopted new Public 
Participation Guidelines as Emergency Regulations in 
order to comply with requirements of the 
Administrative Process Act effective on July I, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
1ecessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 9, 1993 

I recommend approval of the above regulation. 

Js/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 

I approve the proposed regulation. 

Js/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

Js/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 
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VR 320-01-01. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Funeral 
Directors and Embalmers. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1.) of the Code 
of Virginia. 

Part II. 
Mailing I.ist. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing Jist by indicating so in writing to the Board. 
The Board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing Jist to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the Jist. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1. 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1. of the Code of Virginia, 
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any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

c. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state the reason in the Notice. 

c. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

c. The Notice shall make proVIswn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1. of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in· 
conjunction with other informational proceedings or · 
hearings. 

c. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 
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2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1.) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93·603; Filed June 28, 1993, 3:34 p.m. 

GOVERNOR'S EMPLOYMENT AND TRAINING 
DEPARTMENT 

Title Qf Regulation: VR 350-01-1. Public Participation 
Guidelines. 

Statutory Authority: §§ 2.1-708 (3) and 9-6.14:7.1 of the 
Code of Virginia. 

Sffective Dates: June 30, 1993, through June 29, 1994. 

Request: 

The Governor's Employment and Training Department is 
requesting approval of the emergency regulations to 
amend the agency Public Participation Guidelines. These 
amendments conform the agency's Guidelines to the 
revisions in the Administrative Process Act. It is necessary 
to issue emergency regulations in order for the changes to 
be effective by July 1, 1993. 

ts/ James E. Price 
Executive Director 
Governor's Employment and Training Department 

Authorization: 

I approve the emergency regulation, Public Participation 
Guidelines, submitted by the Governor's Employment and 
Training Department. 

/s/ Lawrence Douglas Wilder 
Governor 

Filed with the Registrar of Regulations June 30, 1993. 

Preamble: 

The Governor's Employment and Training Department 
is issuing emergency regulations to amend the agency 
Public Participation Guidelines. The amendments are 
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necessitated by the actions of the General Assembly 
which revised the Administrative Process Act. The 
amendments are being issued as emergency 
regulations in order for the changes to be effective by 
July 1, 1993. 

VR 350-01-1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"DOL" means the United States Department of Labor. 

"GETD" means the Governor's Employment and 
Training Department. 

"JTPA" means the Job Training Partnership Act, Public 
Law 97-300, as amended. 

"SDA" means the administrative entity in a geographic 
area which has been designated by the Governor as a 
service delivery area for the purpose of providing 
employment and training services authorized under Title II 
of JTPA. The term shall also include the substate grantee 
which administers the programs authorized under Title III 
of JTPA. 

~ ~ § 2. Generally. 

A. In developing any regulation which it proposes, the 
Gaveraar's Em~laymeat ftl'ld Treiaiag DMsiaa ("GETD") 
GETD is committed to soliciting input and comment from 
interested persons and groups. Such input and participation 
shall be actively solicited by the GETD. 

B. Any person who is interested in participating in the 
regulation development process should immediately notify 
the GETD in writing. Such notification of interest should 
be sent to the Teekaieel Assistaaee Yffi!, Ga•,eraar's 
E~laymeat ftl'ld Traiaiag Divisiaa. P, G, Balf m83, 
Riekmaacl, ¥A m4h Research, Policy & Evaluation Unit 
of the Governor's Employment and Training Department at 
4615 West Broad Street, Richmond, Virginia, 23230. 

c. Any person may submit a petition to the GETD at 
the address in subsection B to request that a new 
regulation be developed or that an existing regulation be 
amended. The GETD shall evaluate and respond to each 
request within 180 days of receipt. Petitions shall be in 
writing and shall, at a minimum, include the following: 

1. the area to be developed or amended; 

2. a brief description of the circumstances or 
conditions upon which the request is based; and 

3. the name, address and telephone number of the 
individual making the request. 
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% ;l, § 3. Identification of interested parties. 

A. Prior to the development of any regulation, the 
GETD shall identify persons whom it feels would be 
interested in or affected by the proposal. The GETD shall 
inform the SDAs and state agencies with responsibilities 
for implementing JTPA programs of the intent to develop 
regulations. 

B. The methods for identifying additional interested 
parties shall include, but not be limited to, the following: 

±, 9l>!aift aHaaally lfflHa !fte Seeretary ef !fte 
Cemmaawealtli a list ef. aH perseRs, assaeiatiaBs ftftd 
elllefs w1te !>ave registered as lellbyisls fur !fte IIHHIItl! 
Geaerel Assemllly sesffieir. 'HHs list wl1l Be - !& 
itleRhly j>efS6IlS eH<I gf<lHf'S wl!lelt may lle i!l!ereste<l 
ill !fte sttbjeet m!l!ter ef prapase<l regel!l!laas. 

;J, ~ !fte statewide listtag ef llesiaess, prafessiaHal, 
etvte and eh:aritable assaeiatians aftd saeieties ift 
Virginia peblished by !fte S!&te Ckamller ef Calfllfleree 
!& iaeHtily adaitianal gf<lHf'S wl!lelt mlglit lle interested 
ill !fte regela!iaa. 

& 1. utilize GETD subject matter files to identify 
persons who have previously raised questions or 
expressed an interest in the subject matter under 
consideration. 

+. 2. Utilize a standing list, compiled by the GETD, of 
persons who have previously par!ieipated ift jliffiHe 
preeeediags rela!ive !& similar sttbjeet lfl!l!lers ar wlt6 
!>ave expressed an interest in regulations of the 
GETD. 

% &. § 4. Notification of interested parties. 

±, Generally. A. The GETD shall prepare a Notice of 
Intent to Develop Regulation ("notice") prior to the 
development of any regulation. The notice shall identify 
the subject matter and purpose for the development of the 
new regulation(s) and shall specify a time deadline for 
receipt of responses from persons interested in 
participating in the development process. The notice shall 
specify that interested parties should submit written 
comments and suggestions to the GETD. 

;l, Bissemiaa!ian ef !latiee, B. The methods for 
disseminating the notice to the public shall include, but 
not be limited to, the following: 

"' 1. Send notice to all persons identified (pursuant to 
sahseetian B a1>ave section 2 of these regulations) as 
having potential interest in the regulation; 

1r. Pel!lls!t B!l!lee ift Virgif>ia Register; eH<I 

eo 2. Request that groups to whom the notice is sent 
jlllblisft see!> B!l!lee ill newsle!iers ar jeerAals ar """ 
BBY atl>eF !fleB8S a'Jailallle !& tBem tB disseminate the 

notice tB !fte membersaip as appropriate. 

% +. § 5. Public participation. 

A. Regulation development. 

l. Initial comment. After interested parties have 
responded to the notice, the GETD will analyze the 
level of interest. If sufficient interest exists, the GETD 
may schedule informal meetings prior to the 
development of any regulation to determine the 
specific areas of interest eH<Ifar or concern and to 
gather information relative to the subject matter of 
the regulation. Alternatively, !fte GEW may e1eet tB 
FeijlleSt tk!l! j>efS6IlS w1te !>ave responded tB !fte netiee
malre wrHte!l sellmi!ials ef eamments, eeneems eH<I 
SHggestians rela!ive !& !fte prapesed regelatian. 

2. Preparation of working draft. Sebseqeent !& !fte 
iHiti!ll jliffiHe iHjlHt oo !fte development ef BBY 
regalatien, !fte GEW sBell develop a working draJ't ef 
!fte prepased regela!ien. 

a. The GETD shall utilize DOL regulations for and 
guidance on JTPA and all responses received during 
the iniUal comment period to develop a working 
draft. 

b. In certain instances w1>ere !fte teel>aieal !lat>ire ef 
!fte sttbjeet m!l!ter merits , the GETD may , at its 
discretion, request that interested persons or groups 
develop participate in a task force to assist in the 
development of a working draft. A copy of this draft 
will be furnished to all persons who respeaded tB 
!fte B!l!lee iadieatiag B!l ifttere9l ift !fte regela!iaft 
participated on the task force and to SDAs and state 
agencies with responsibilities under JTPA and to 
those persons participating in the initial comment 
phase of the development process. Persons to whom 
a copy of the working draft is furnished will be 
invited to submit written comments on the draft. If 
the response warrants, additional informal meetings 
may be held to discuss the working draft. 

B. Submission of regulation. 

'1'6 eanferm tB !fte administrative j>feeeSS eel; IIJl6!l 
eaaelesiea ef !fte de·;elapmeat preeess, !fte GEW sBell 
prepare !fte prepesed regelatien fur sebmissien pursuant !& 
!fte reqeireme!l!s ef !fte Administrati•;e Preeess Aet 
("APA"). B>e GEW sBe11 - !& all j>efS6IlS identified 
as l>a¥i!lg a petential ifttere9l ift !fte sttbjeet FBatter; a eaw 
ef !fte prapased regelatien as filed with !fte Registrar ef 
Regela!iaas perseaHt !& !fte reqeiremeats ef !fte APA 
tegetker with a eapy ef !fte Geaeral Ptiblie Na!iee ef 
Infaffilatienal Preeeeding. A """"" Jetter aeeempaayiag 
tHese <leeemeats sBell ""flfai!i !fte deadliHes fur sabmitting 
f<H'ffi!llc ~ cemmeats 1ffi<lef' !fte APA, H B 
nensallstanti'.'e regelatien is Beiftg premelgatell eH<I 
eemmeat will lle restriete<l !& wrHte!l sebmi!ials, !fte dille 
eH<I jlla€e !& wl!lelt sebmittals must lle made sBell lle 
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eleftf!y speeified. Wllere 11 jlllblie preeee<liHg is !a be -. 
the time, d!l!e, lllld jllftee sh!lll be eleftf!y speeilie<l. 
Ad<litieHally, the <iB!e by - jlCI'Sfl!IS iBtendiHg !a 
Jl!lr!ieipate !a the jlllblie preeee<liHg - oo!t!Y the 
GE'fl} Bl theiT iflterest sh!lll be ll6!eth Persefts wll6 will 
Jl!lr!ieipate will be eaeeeraged !a Sl!i>mit writtell e6jlies Bl 
theiT eemmeftls !ft advaBee ar !It the jlllblie preeeediHg !ft 
6fdef t& iftsare tiHlt- all eemmeats are aeeemtely refleeteEI 
!ft the reear<1 Bl the preeeediBg. 

1. Upon completion of the comment period, the GETD 
shall analyze all comments and suggestions received 
and shall finalize the regulations. The GETD shall 
prepare the final regulations and accompanying 
materials for submission to the Secretary of Health 
and Human Resources for review and to the Virginia 
Register for publication. 

2. If one or more changes with substantial impact are 
made to the draft regulation from the time it is 
disseminated to the time it is published, any person 
may petition the GETD within 30 days from the 
publication of the final regulation to request an 
opportunity for oral and written submittals on the 
changes to the regulation. Petitions shall be in writing 
and shall, at a minimum, include the following: 

a. the section of the regulation questioned; 

b. a brief description of the impact of the changes; 
and 

c. the name, address and telephone number of the 
individual making the request. 

3. The GETD shall analyze all requests to determine 
if there is sufficient reason to solicit additional public 
comment. If the GETD determines to solicit additional 
comment or if the GETD receives 25 or more 
requests, the GETD shall suspend the regulatory 
process for thirty days in order to fully explore the 
issues. In all instances, the GETD shall provide each 
individual submitting a request with a written decision 
on the issues raised in the request. 

C. Adoption period. 

Upon issuing an order adopting a regulation, the GETD 
shall provide SDAs and state agencies with responsibilities 
under JTPA a copy of the regulation as adopted and , at 
its discretion, may send a copy of the regulation as 
adopted, together with its response to comments made 
during the public proceeding or written submittal period, 
to other interested persons and groups. 

VA.R. Doc. No. R93-661; Filed June 30, 1993, 10:10 a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title Qj' Regulation: VR 355-01-100. Public Participation 
3uidelines. 

Vol. 9, Issue 25 

Emergency Regulations 

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of 
Virginia. 

Effective Dates: July 1, 1993, through June 30, 1994. 

Summary: 

Nature Q.{ Emergency: 

On July 1, 1993 amendments to the Administrative 
Process Act significantly revise the procedures to be 
used by agencies in the promulgation of regulations. 
While the State Board of Health recently amended its 
Public Participation Guidelines, these regulations do 
not comply with the revised APA. Approval of the 
attached Guidelines will allow the Board to comply 
with the new requirements. The proposed emergency 
regulations guidelines have been reviewed by the 
Department's Assistant Attorney General. 

Purpose: 

Public Participation Guidelines outline the methods the 
Virginia Department of Health will use to solicit the 
input of interested parties in the formation and 
development of regulations promulgated by the State 
Board of Health. 

VR 355-01-100. Public Participation Guidelines. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the State Board of Health. 

"Commissioner" means the State Health Commissioner. 

"Department" means the Virginia Department of Health. 

"Regulation" means any statement of general application, 
having the force of law, affecting the rights or conduct of 
any person, promulgated by an authorized board or 
agency. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. General information. 

A. The procedures in Part III of thts regulation shall be 
used for soliciting the input of interested persons in the 
initial formation and development, amendment or repeal 
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of regulations in accordance with the Administrative 
Process Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B. At the discretion of the board or the commissioner, 
the procedures in Part III may be supplemented to 
provide additional public participation in the regulation 
adoption process or as necessary to meet federal 
requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

D. Any person may petition the board for the adoption, 
amendment or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

l. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

H !lie 6oofd determines oot 16 aet ll!'6ft a petilioo it 
sllaH !lf6"i<<e a wffilea respaase 16 Slleli pelitiaa. The 
Board shall receive, consider and respond to such petition 
within 180 days. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Interested parties lists. 

A. Whenever the board so directs or upon its own 
initiative, the department may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

B. Programs within the department which are 
responsible for rule making as assigned by the 
commissioner will maintain a list of those persons and 
organizations who have demonstrated an interest in the 
adoption, amendment or repeal of specific program 
regulations. 

C. Periodically, but not less than every two years, the 
commissioner shall publish a notice in The Virginia 
Register, in a newspaper published at Richmond, and in 
other newspapers in Virginia localities to request that any 
individual or organization interested in participating in the 
development of specific rules and regulations so notify the 
office of the commissioner. Any persons or organizations 
identified in thts process will be incorporated in the lists 
developed under this section. The commissioner may at 
any time remove from the lists persons or organizations 
that request to be removed or who fail to respond to any 
inquiry regarding continued interest. 

§ 3.2. Notice of intent. 

A. The department shall issue a Notice of Intended 
Regulatory Action (NOIRA) at the direction of the board 
whenever it considers the adoption, amendment or repeal 
of any regulation. The NOIRA shall include at least the 
following: 

I. The title of the regulation to be developed or 
modified; 

2. A summary of the subject matter including a brief 
statement as to the need for regulatory action; 

3. A request for comments on the intended regulatory 
action, to include any ideas to assist the department in 
the drafting and formation of any proposed regulation 
developed pursuant to the NOIRA; 

4. An indication of the Board's intent to hold a public 
hearing on the proposed regulation after it is 
published, and the reason if a public hearing is not 
planned; 

+. 5. The program contact person, mailing address and 
telephone number; and 

So 6. The date by which comments must be received. 

B. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication of 
the NOIRA in the Virginia Register. 

C. The department shall disseminate the NOIRA to the 
public via the following: 

I. Distribution to the Registrar of Regulations for 
publication in the Virginia Register; and 

2. Distribution by written notice to persons on the 
list(s) established under § 3.1 of this part. 

D. If the Department published a statement in the 
NOIRA indicating no intention to hold a public hearing on 
the proposed regulation after publication, no public hearing 
is required unless, prior to completion of the specified 
NOIRA comment period: 
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1. the Governor directs that the agency shall hold a 
public hearing; or 

2. the agency receives requests for a public hearing 
from twenty-five persons or more. 

§ 3.3. Ad Hoc Advisory Committees. 

A. The board or the Commissioner may appoint an ad 
hoc advisory committee whose responsibility shall be to 
assist in the review and development of regulations for the 
Board. 

B. The ad hoc committee shall provide professional 
specification or technical assistance when the Board or 
Commissioner determines that such expertise is necessary 
to address a specific regulatory Issue or need or when 
groups of Individuals register an interest in working with 
the agency. 

C. The advisory committee may be dissolved when the 
process for promulgating the specific regulation is 
completed. 

§ 3.4. Proposed regulations. 

A. After consideration of public input, the department 
may prepare the draft proposed regulation and any 
supporting documentation required for review. If an ad 
hoc advisory group has been established, the draft 
regulation shall be developed in consultation with such 
group. A summary or copies of the comments received in 
response to the NOIRA shall be distributed to the ad hoc 
advisory group during the development of the draft 
regulation. This summary or copies of the comments 
received in response to the NOIRA shall also be 
distributed to the board. 

B. Upon approval of the draft proposed regulation by 
the board, the department shall publish a Notice of Public 
Comment (NOPC) afl<l tile praposal far j'>lll>lie eamment 
together with the proposed regulation for public comment, 
a summary of the regulation, and a statement containing 
the basis, purpose, substance, Issues and estimated Impact 
as described In § 3.2(D) . 

C. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and a name, address and telephone 
number of the individual to contact for further 
information about the proposed regulation. 

2. A request for comments on the costs and benefits 
of the proposal. 

D. A statement of basis, purpose, substance, issues, and 
estimated Impact shall be published and include at least 
the following: 
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1. Basis: the statutory authority for promulgating the 
regulation. 

& 2. A statement £» Purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

3. Substance: the Identification and explanation of the 
key provisions of the regulations. 

4. Issues: the primary advantages and disadvantages 
for the public affected by the proposed regulations. 

+. 5. A slfttement tl>at An analysis of the estimated 
impact has been conducted by the agency and is 
available to the public upon request. The statement of 
estimated impact should include the following: 

a. Number and types of regulated entities or persons 
affected. 

b. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where the 
department is unable to quantify projected costs, it 
shall offer qualitative data, if possible, to help 
define the impact of the regulation. Such qualitative 
data shall include, if possible, an example or 
examples of the impact of the proposed regulation 
on a typical member or members of the regulated 
community. 

c. Projected cost to the department for 
implementation and enforcement. 

d. The beneficial impact the regulation is designed 
to produce. 

e. An explanation of the need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

f. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9·199 of the Code of Virginia or organizations in 
Virginia. 

g. A statement assessing in what manner the 
department believes the proposed regulation is the 
least burdensome alternative to the regulated 
community that fully meets the state purpose of the 
proposed regulation. 

h. A schedule setting forth when and how the 
department will evaluate the regulation for 
effectiveness and continued need. 

&, 6. The date, time and place of at least one public 
hearing, if nee<!etl;- if indicated in the NOIRA or 
required as specified in § 3.2(D), held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
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comments on the proposed regulation. The public 
hearing(s) may be held at any time during the public 
comment period , 'I'IIe aeari&g(s) and may be held in 
such location(s) as the department determines will 
best facilitate input from interested persons. 

&. 7. The public comment period shall close no fewer 
than 60 days after publication of the NOPC in the 
Virginia Register. 

'h 8. The department shall disseminate the NOPC to 
the public via the following: 

a. Distribution to the Registrar of Regulations for 
publication in the Virginia Register and for 
publication in a newspaper of general circulation 
published at the state capital and as the department 
may determine, it may similarly request publication 
in newspapers in localities particularly affected. 

b. Distribution by mail to persons on the list(s) 
established under § 3.1 of this part. 

& 9. The department shall prepare a summary of 
comments received in response to the NOPC and 
submit it or, if requested, submit the full comments to 
the board. Both the summary and the comments shall 
become a part of the department's file. 

f &+. § 3.5. Completing adoption process. 

Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 3.6. Exempt Regulations. 

Any regulations exempt under § 9-6.14:4.1 of the 
Administrative Process Act and being considered to the 
Board for adoption shall be provided to any member of 
the public requesting a copy at least two days prior to the 
meeting of the Board at which the regulation is to be 
considered. 

f +.t Tra&sitio&. 

PAR'f Ph 
TRANSITIO~I. 

k All regulatory aetiaas fur wl>ielt a NeiRA has 8eea 
~lleliskea ta !Be Virgiaia Register ~ !& July !-; l9W, 
s8all ee pFoeessed ta aeeardaaee with !Be VR 3§§ 91 91 
PHbHe Parlieipatiaa GU:ideliaes ift tfte FermatieB ftftd 
Bevelapmeat at Reg\ilatiass. 

'& All •eg\ilalary aetiaas fur wl>ielt a NeiRA has Hat 
8eea publisllea ta !Be Virgiaia Register ~ te July !-; 
l9W, s8all ee processed ta aeeorda&ee with tftis •egelatio& 
fVR 3§§ Bl IBB). 

Pursuant to the authority vested in me by the Virginia 

Code Section 32.1-20, I find that the foregoing regulations, 
VR 355-01-!00.lE, Public Participation Guidelines, are 
necessitated by an emergency situtation as set out in the 
preamble (summary). Pursuant to § 9-6.14:7.1 and 
subsection C 5 of § 9-6.14:4.1, I hereby adopt the foregoing 
regulations. 

/S/ Robert B. Stroube, MD, MPH 
State Health Commissioner 
Date: June 29, 1993 

CONCURRENCE 

/S/ Howard M. Cullum 
State Health and Human Resources 
Date: June 25, 1993 

AUTHORIZATION 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 25, 1993 

FILED 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VA.R. Doc. No. R93-657; Filed June 29, 1993, 3:54 p.m. 

BOARD OF HEALTH PROFESSIONS 

Title Qi Regulation: VR 365-01-01:1. Public Participation 
Guidelines. 

Statutory Authority: § 54-955.K of the Code of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Preamble: 

On May 24, 1993, the Board of Health Professions 
adopted new Public Participation Guidelines as 
Emergency Regulations in order to comply with 
requirements of the Administrative Process Act 
effective on July I, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. The Board of 
Health Professions is required by statute to develop 
and propose regulations pursuant to the Practitioner 
Self-Referral Act which also becomes effective on July 
I, 1993. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
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the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant· 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

Js/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: May 28, 1993 

I recommend approval of the above regulation. 

Js/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 23, 1993 

I approve the proposed regulation. 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 29, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

Js/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VR 365-01-01:1. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of tbese regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Health 
Professions. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1) of the Code of 
Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

• B. Any person or entity may request to be placed on 
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the mailing list by indicating so in writing to the Board. 
The Board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing Jist to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing Jist. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures, 

§ 3.1. Petition for rulemaklng. 

A. As provided In § 9-6.14:7.1 of the Code of Virginia, 
any person may petit/on the Board to develop a new 
regulation or amend an ex/sting regulation. 

B. A petition shall include but need not be limited to 
the following: 

I. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petit/on. 

address, telephone 
the organization 

2. The number and tiUe of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board sball receive, consider and respond to a 
petition within ISO days. 

D. Nothing jlerein shall prohibit the Board from 
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receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state the reason in the Notice. 

c. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make proviswn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3. 6. Biennial review of regulations. 

A At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

c. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

I. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-646; Filed June 29, 1993, 4:59 p.m. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title Qf Regulation: VR 370-01-000:1. Public Participation 
Guidelines. 
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Statutory Authority: §§ 9·6.14:7 and 9·164 (2) of the Code 
of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Background: 

The VHSCRC recently adopted final changes to its 
Public Participation Guidelines which were effective in 
April, 1993. However, the enactment of Chapter 898 by the 
Virginia General Assembly requires that changes to these 
public participation guidelines be made so that they will 
reflect the recent statutory changes, effective July l, 1993. 

These changes to the public participation guidelines 
were adopted by the VHSCRC on an emergency basis at 
its June 22, 1993 meeting. 

!:!Jirih' and Simplicity: 

The proposed changes have been written so that clarity 
and simplicity are assured. A draft of these emergency 
regulations have been reviewed by staff of the VHSCRC 
and suggestions sought to assure that clarity and simplicity 
have been attained. 

Consideration !l.! Alternative Approaches: 

Recent changes to Public Participation Guidelines were 
adopted to assure that the VHSCRC utilized an approach 
that was most reasonable to reach interested parties. In 
response to the additional changes required by the new 
legislation enacted by the General Assembly and signed by 
Governor Wilder, these emergency regulations will provide 
the most reasonable approach to attaining the necessary 
public participation in the promulgation of regulations for 
the VHSCRC. 

There is no fiscal impact on any of the health care 
institutions who are required to report to the VHSCRC. No 
state general funds will be required to implement these 
emergency regulations. Changes will be necessary in the 
operations of the VHSCRC in order to completely 
implement these new guidelines. 

~ranee from the Office Q.! the Attorney General: 

The written assurance from the Office of the Attorney 
General for this regulation is attached. Any suggested 
changes have been inserted or discussed. 

Evaluation of Regulations: 

These emergency regulations will be evaluated as the 
promulgation process progresses during the next 12 
months. They will be amended if positive suggestions are 
received from interested parties. 

, /s/ John A. Rupp 
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Executive Director 
Virginia Health Services Cost Review Council 
Date: June 9, 1993 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 23, 1993 

/S/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

Filed with the Registrar of Regulations on June 29, 1993. 

VR 370-01·000:1. Public Participation Guidelines. 

§ 1. Definitions. 

A. For the purpose of these public participation 
guidelines for development of regulations, the words or 
terms shall have the meanings given them in subsection C 
of this section. 

B. Unless specifically defined in this regulation, terms 
used shall have the meanings commonly ascribed to them. 

C. Terms defined. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq. ) of Title 9 of the Code of Virginia. 

"t\ppreving attUteriey" 11Council" means the Virginia 
Health Services Cost Review Council established by 
Chapter 26 of Title 9 of the Code of Virginia which has 
the legal authority to adopt regulations. 

"Director" means the executive director and staff of the 
Virginia Health Services Cost Review Council which 
positions are established pursuant to the Code of Virginia 
to implement programs and provides administrative 
support to the approving authority. 

"Governor's Executive Order" means any policy or 
procedure issued by the Governor under § 2.1·41.1 or § 
9·6.14:9.1 A of the Code of Virginia establishing the 
administrative policy and procedures for gubernatorial 
review and regulatory actions governed by the 
Administrative Process Act. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested parties in the 
formation and development or repeal of regulations and 
any revision thereto in accordance with the Administrative 
Process Act, Chapter 1.1:1 (§ 9-6.14:7.1 et seq. ) of Title 9 
of the Code of Virginia. Hlese ~rsee~aFes sl>ftll oot aaly 
1>e lffilioe<l jlfieP !6 tl!e !aFmatiaR aoo e<altiRg ef 
Fegulatie!lS, Bat sl>ftll 1>e - <lllffilg tl!e eatlre 
!sFmalien, ~remulgatien aoo !ffial ade~lien pFoeess. 
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R At the discretion of the approving authority or the 
Director, the procedures in § 3 may be supplemented by 
any means and in any manner to gain additional public 
participation in the regulation adoption process, provided 
such means allow for balanced participation by the 
interested parties. 

C. The failure of any person or organization to receive 
any notice or copies of any documents shall not affect the 
validity of any regulation otherwise adopted in accordance 
with the Administrative Process Act and Governor's 
Executive Order. 

D. Any person may petition the Council for the adoption, 
amendment, or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

1. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Petitioner's interest in the proposed action. 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations. 

5. Statement of need and justification for the proposed 
action. 

6. Statement of impact on the petitioner and other 
affected persons. 

7. Supporting documents, as applicable. 

The Council shall receive, consider, and respond to such 
petition within 180 days. 

§ 3. Pill>He Pm'!ieipatiea Preeeaeres. Mailing List. 

A. The Director shall establish and maintain a mailing 
list consisting of pat'ties groups and individuals expressing 
an interest in working with the Council for the formation, 
adoption, amendment, or repeal of regulations. This list 
shall consist of groups and individuals who have indicated 
an interest in being placed on such a list. In addition, the 
Director shall contact hospital organizations, nursing home 
organizations, business groups, insurance organizations, 
consumer groups, and individuals who have indicated an 
interest in the work of the approving agency regarding 
whether they wish to be added to the list. 

B. The Council may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatoiY issues, proposals, or actions. 

C. The Council shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

D. Persons or entities on the mailing list described in 
paragraph A shall be mailed the following documents 
related to the promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Council. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

§ 4. Ad Hoc Advisory Committees. 

A. The Council or the Director may appoint an ad hoc 
advisory committee whose responsibility shall be to assist 
in the review and development of regulations for the 
Council. 

B. The ad hoc committee shall provide professional 
specialization or technical assistance when the Council or 
Director determines that such expertise is necessary to 
address a specific regulatory issue or need or when groups 
of individuals register an interest in working with the 
agency. 

C. The advisory committee may be dissolved when the 
process for promulgating the specific regulation is 
completed. 

§ 5. Public Participation Guidelines. 

&. A. Whenever the approving authority so directs, or 
upon his own initiative, the Director may commence the 
regulation adoption process according to these procedures 
and proceed to draft a proposal. 

&. B. The Director shall issue a notice of intended 
regulatory action (NOIRA) for all regulatory proposals in 
accordance with the Administrative Process Act. 

1. The NOIRA shall include, in addition to the 
requirements of the Registrar of Regulations: 

a. A statement as to the need for regulatory action. 

b. A description, if possible, of alternatives available 
to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
Director in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement indicating whether a public hearin~ 
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will be held on the proposed regulation after it is 
published. 

2. The public comment period for NOIRAs under 
subsection C. I of this section shall be no less than ~ 
30 days after publication in The Virginia Register. 

'&. C. The Director shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register. 

2. Distribution by mail to parties on the list 
established under subsection A of this section. 

D. The Director shall also disseminate the NOIRA to 
any individuals, groups or organizations not on the lists 
established under § 3 but who may, in his determination, 
be directly affected by the possible regulatory action. The 
Director shall solicit the input of these individuals, groups, 
or organizations in all situations where the proposed 
regulatory action will affect them. 

E. After consideration ol public input, the Director may 
prepare the draft proposed regulation and prepare the 
notice of public comment (NOPC) and any supporting 
documentation required for review by the Administrative 
Process Act and Governor's Executive Order. A summary 

·of comments received in response to the NOIRA shall be 
distributed to the approving authority for its review. The 
NOPC shall include, in addition to the requirements of the 
Registrar of Regulations, a notice of the opportunity to 
comment on the proposed regulation and a request for 
comments on the costs and benefits of the proposal. The 
NOPC shall also state that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

I. Statement of Purpose - why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

2. Estimated Impact: 

a Number and types of regulated entities or persons 
affected. 

b. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. 

c. Projected cost to agency for implementation and 
enforcement. 

3. Explanation of need for the proposed regulation and 
potential consequences that may result in the absence 
of the regulation. 

4. An estimate of the impact of the proposed 
regulation upon small businesses or organizations in 
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Virginia. 

5. A discussion of alternative approaches that were 
considered to meet the need which the proposed 
regulation addresses, and agency assurance that the 
proposed regulation is the least burdensome available 
alternative. 

6. A schedule setting forth when, within two years 
after a regulation is promulgated, the Director will 
evaluate it for effectiveness and continued need. 

7. The public comment period shall close no less than 
60 days after publication of the NOPC in the Virginia 
Register. 

&. F. The NOPC may also include the time, date, and 
location of a public hearing to receive comments on the 
proposed regulation. The hearing may be held at any time 
during the public comment period. The hearing may be 
held in such location as the agency determines will best 
facilitate input from the affected parties. 

&. G. The Director shall prepare a summary of 
comments received in response to the NOIRA and submit 
them to the approving authority as part of the agency 
record. 

lo H. Upon approval of the draft proposed regulation by 
the approving authority, the agency may shall publish the 
proposal for public comment. 

~ I. The Director may shall disseminate the NOPC to 
the public via the following: 

I. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register. 

b. Publication in a newspaper of general circulation 
published at the state capital and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to parties on the list 
established under subsection A of this section. 

3. Distribution by mail to parties identified pursuant to 
subsection D of this section. 

lfo J. Concurrently with distribution of the NOPC to the 
Registrar ol Regulations, the Director shall submit the 
proposed regulation and supporting documentation required 
for review in accordance with the Administrative Process 
Act and Governor's Executive Order. 

k K. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act and Governor's Executive 
Order. 

VA.R. Doc. No. R93-665; Filed June 29, 1993, 12:50 p.m. 
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DEPARTMENT OF LABOR AND INDUSTRY 

Title Qf. Regulation: VR 425-01-68. Public Participation 
Guidelines. 

Statutory Authority: § 9-6.!4:7.1 of the Code of Virginia, 
and Chapter 898 of the 1993 Acts of Assembly. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Summary: 

The 1984 amendments to the Administrative Process 
Act required that each regulatory agency develop, 
adopt and use Public Participation Guidelines for 
seeking comments from interested parties when 
developing, revising or repealing regulations. These 
procedures were required before initial action on any 
regulation, and during the entire promulgation process. 
All regulations adopted ater October 1, 1984 were 
subject to this requirement. 

Legislation enacted by the General Assembly amended 
the Administrative Process Act (Acts of Assembly 
1993, Ch. 898) by adding additional provisions to be 
included in agency public participation guidelines. 

This regulation will supersede (but only for the period 
that it is in effect) the regulation by the same title 
adopted by the Commissioner of Labor and Industry, 
the Virginia Safety and Health Codes Commission, and 
the Virginia Apprenticeship Council on September 19, 
1984. (Effective Date: October 26, 1984) 

During the twelve month term of this emergency 
regulation, the Commissioner of the Department of 
Labor and Industry, the Safety and Health Codes 
Board, and the Virginia Apprenticeship Council will 
promulgate a new permanent regulation following the 
Administrative Process Act and these emergency 
Public Participation Guidelines. 

Preamble: 

Legislation enacted by the 1993 General Assembly 
expands the requirements of the Administrative 
Process Act for state agencies. This legislative action 
requires the agency to include many of these 
requirements in their Public Participation Guidelines. 
Because these Public Participation Guidelines must be 
in order before other regulations can be promulgated, 
it is important that public participation guidelines 
which include the new provisions be ready for use by 
July 1, 1993. 

The Department's current Public Participation 
Guidelines have been amended to reflect current 
agency practice and to accommodate the new 
requirements in the Administrative Process Act. This 
emergency action will allow the Commissioner of the 
Department of Labor and Industry, the Safety and 

Health Codes Board, and the Virginia Apprenticeship 
Council to continue the promulgation of regulations 
after July 1, 1993. 

VR 425-01-68. Public Participation Guidelines. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Ad Hoc Advisory Group" means a task force to develop 
a new regulation, or review current regulations, or revise 
current regulations, or advise the 
Commissioner/Board/Council on particular issues under 
consideration for regulation. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of TiUe 9 of the Code of Virginia. 

"Board" means the Virginia Safety and Health Codes 
Board. 

"Commissioner" means the Commissioner of Labor and 
Industry. 

"Council" means the Virginia Apprenticeship Council. 

"Department" means the Virginia Department of Labor 
and Industry. 

"Public Hearing" means an informational proceeding 
conducted pursuant to § 9-6.14:7.1 of the Code of Virginia, 
1950. 

"Open Meeting" means an informational meeting to 
present information, answer questions, receive views and 
comments on a particular issue under consideration by the 
Department or Board or Council. It is a meeting to 
facilitate the informal exchange of information. 

"Regulation" means any statement of general application, 
having the force of law, affecting the rights or conduct of 
any person, promulgated by the 
Commissioner/Board/Council with the authority conferred 
upon it by applicable basic law. 

PART II. 
GENERAL INFORMATION. 

§ t 2.1 . Introduction. 

The 1984 amendments to the Administrative Process Act 
!'efl'flre required that each regulatory agency develop, 
adopt and use Public Participation P•aeedHfes Guidelines 
for seeking comments from interested parties when 
developing, revising or FeseimliHg repealing regulations. 
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These procedures -mtiSt he tlSefr were required before 
initial action on any regulation, and during the entire 
promulgation process. All regulations adopted after October 
I, 1984 are were subject to this requirement. The 
procedures sl>a!l set out specific methods for the following: 

1. Identification and notification of persons or groups 
interested in the regulation. 

2. Solicitation of comment from such persons or 
groups. Legislation enacted by the General Assembly 
amended the Administrative Process Act (Acts of 
Assembly 1993, Ch. 898) by adding additional 
prov1swns to be included in agency public 
participation guidelines. This emergency regulation 
includes the new requirements regarding public 
hearings, provision for a "general policy" for the use 
of advisors, and the revised requirements for 
supplemental materials to be submitted to the 
Registrar of Regulations when promulgating a 
regulation. 

§ ;!, 2.2. Applicability. 

These guidelines shall apply to all regulations subject to 
the Administrative Process Act which are administt red by 
the Commissioner of Labor and Industry, the Virginia 
Safety and Health Codes Cemmissia• Board , and the 
Virginia Apprenticeship Council, hereafter referred to as 
commissioner/ eammissiafl board /council. They shall not 
apply to regulations adopted on an emergency basis. This 
regulation does not apply to regulations exempted from the 
provisions of the Administrative Process Act (§ 9-6.14:4.1 A 
and B) or excluded from the operation of Article 2 of the 
Administrative Process Act (§ 9-6.14:4.1 C). 

§ a, 2.3. Purpose. 

The purpose of these guidelines is to ensure that the 
public and all parties interested in the regulations have a 
full and lair opportunity to participate at every stage. 

§ +. 2.4. Identification of interested groups. 

The major groups interested in the regulatory process of 
the commissioner/ eammissiaa board /council are: (i) 
business and labor associations and organizations such as 
the Virginia Manufacturers Association and the Virginia 
State AFL-CIO, (ii) persons '* , groups , businesses, 
industries, and employees affected by the specific 
regulation who have previously expressed an interest by 
writing or participating in public hearings, and (iii) 
persons or groups who have asked to be placed on a 
mailing list. 

§ &, 2.5. Public involvement with formulation of 
regulations. 

A. The commissioner/ eemmlSSlSR board /council shall 
accept petitions to develop a new regulation or amend an 
existing regulation from any member of the public. They 
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shall consider the ~eli!isas petition and pFseeed Ill !lteir 
iliseretieR. provide a response within 180 days. 

B. The petition, at a minimum, shall contain the 
following information - name, mailing address and 
telephone number of petitioner; petitioner's interest in the 
proposed action; recommended regulation or addition, 
deletion or amendment to a specific regulation; and 
statement of impact on the petitioner and other affected 
persons. 

~ &. Prseea~res f6l' ssliei!ing ftftt! liSiflg ptiblie esmmen!. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

The steps for soliciting and using public comment in the 
process of regulation development and adoption shall be as 
follows: 

§ 3.1. Advisory groups and consultation. 

The commissioner/board/council may form a standing or 
ad hoc advisory groups to make recommendations on a 
proposed regulation. Ad hoc advisory groups or 
consultation with groups or individuals will be used when 
the regulation proposed is unique to Virginia or more 
stringent than existing Federal regulations. 

Ad hoc advisory groups or consultation with groups or 
individuals may be used when the regulation proposed is: 

1. of wide general impact, or 

2. of wide general interest to the public, or 

3. the subject of the regulation has not been regulated 
previously by the department, or 

4. the department determines this is the most effective 
method to develop the regulation, or 

5. when the department determines additional 
technical expertise and knowledge would be beneficial 
in developing the regulation. 

§ 3.2. Notice of Intended Regulatory Action (NOIRA). 

lc A. Identify parties as referred to % 4 in subsection 2.4 
interested in the development of · the regulation and 
assemble the appropriate mailing list. 

;!, B. Prepare a ftStiee 9f ~repese<i regula!ery aetloo, 
Notice of Intended Regulatory Action which will include: 

IT. 1. Subject of the proposed regulation. 

IT. 2. Identification of the persons or groups affected. 

eo 3. Summary of the purpose of the proposed 
regulation and the issues involved. 
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<h 4. Listing of applicable laws or regulations, and 
locations where these documents can be reviewed or 
obtained. 

eo 5. Explanation of federal requirements for adoption 
and specific obligations of the body adopting the 
regulation, if applicable. 

fo Timetable f& reael!iag a deeisioa. 

gc 6. Request for comments from interested parties 
and deadline for receipt of the written comments. 

Jr. 7. Notification of time and place of jlllbHe open 
meeting , (s), if the commissioner/board/council 
intends to hold open meetings. 

ic 8. Name, address and telephone number of staff 
person to be contacted for further information. 

9. Statement that the commissioner/council/board 
intends to hold a public hearing on the proposed 
regulation after it is published. 

& C. Obtain commissioner/ eammissiea board /council's 
approval of the notice. 

D. Appoint advisory or consultation groups in accordance 
with § 3.1 of this regulation, if appropriate. 

+. E. Disseminate notice to the public via: 

>t 1. Distribution by mail to persons on appropriate 
mailing list, including publications of interested groups. 

IT. Pul>lieatioa 1ft tl!e departmeat's aewsle!ter, lf 
sel!edule peRRits. 

eo 2. Publication in the Virginia Register of 
Regulations. 

d; 3. Publication in newspaper of state·wide circulation 
and in specific affected areas of the state, if 
applicable. 

&.- llte eemmissianeF/eemmissiea/eel:lBeil -m.ay fefm a& 

ad 1>ee advisory greup 1ft fftfllre reeommeadatioas oo 
tl!e proposed regulation. 

6o § 3.3. Open meetings. 

The commissioner 1 eemmissiea board I council may 
schedule a jlllbHe an open meeting or meetings to provide 
information and to receive views and comments and 
answer questions ef from the public. The meeting (s) will 
normally be held 1ft Riel!moHEI at locations throughout the 
Commonwealth , but if the proposed regulation will apply 
only to a particular area of the state, it will be held in 
the affected area. These meetings may be held prior to 
the beginning of the formal regulatory process or during 
the Notice of Intended Regulatory Action (NOIRA) period 

or during the 60 day Comment Period on Proposed 
Regulations and will be in addition to any public hearing. 

§ 3.4. Proposed regulations. 

'1-o A. After consideration of public comment, prepare a 
liRRI proposed draft regulation and prepare the necessary 
documentation for forwarding to the Governor's office , 
Department of Planning and Budget, and the Office of the 
Secretary of Commerce and Trade . 

& B. Present the proposed draft to the commissioner I 
eommissio!l board I council and request authority for 
initiating the Administrative Process Act public comment 
process. 

9, C. Submit the proposed regulation to a 60 day final 
public hearing/comment period by forwarding the 
following documents to the Registrar of Regulations two 
weeks prior to the desired date of publication ef in the 
Virginia Register and beginning of the 60 day comment 
period: 

tt 1. Notice of public hearing/comment period (the 
hearing notice), which will contain the following: 

f})- a. The date, time and place of the hearing. 

f:!7 b. The legal authority of the agency to act. 

tat Tl!e S1!lljeet, subs!ftHee, issues; basis a8tl ~Hr~ose 
6f tl!e regulation. 

f4l- c. The name, address and telephone number of 
an individual to contact for further information and 
where to submit written comments . 

IT. 2. Full text of the regulation. 

eo 3. Summary of the regulation. 

<h StatemeHt 6f l!asls, pur~ase 8ft<! imjlaeto 

4. Statement of the basis of the regulation, defined as 
the statutory authority for promulgating the regulation, 
including an identification of the section number and 
a brief statement relating the content of the statutory 
authority to the specific regulation proposed. 

5. Statement of the purpose of the regulation, defined 
as the rationale or justification for the new provisions 
of the regulation, from the standpoint of the public's 
health, safety or welfare. 

6. Statement of the substance of the regulation, 
defined as the identification and explanation of the 
key provisions of the regulations that make changes to 
the current status of the law. 

7. Statement of the issues of the regulations, defined 
as the primary advantages and disadvantages for the 
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public, and as applicable for the agency or the state, 
of implementing the new regulatory provisions. 

8. Statement of the estimated impact, defined as the 
projected number of persons affected, and the 
projected costs, expressed as a dollar figure or range, 
for the implementation and compliance thereof. The 
estimated impact shall represent the agency's best 
estimate for the purposes of public review and 
comment, but the accuracy of the estimate shall in no 
way affect the validity of the regulation. 

Mo D. Concurrently with the preceding step, submit 
required documentation to the Governor's office , the 
Department of Planning and Budget, and the Office of the 
Secretary of Commerce and Trade . 

-1+ E. Upon receipt of the proposed regulation and 
documentation, the Virginia Registrar will publish the 
hearing notice in the Virginia Register and in the 
Richmond area newspapers. If requested, the Registrar 
will publish the notice in other selected areas of the state. 
The commissioner I eammissiaa board I council shaH also 
mail a copy of the notice to persons on its mailing list. 

1%c F. During the fffial public comment period, the 
regulation will be reviewed concurrently by the followin.;: 

"' 1. The public 

lr. 2. The Governor 

eo 3. The General Assembly 

a, 4. The Secretary of Commerce and ReseHrees 
Trade 

eo 5. The Attorney General 

!& § 3.5. Completion of the adoption process. 

Yj>6ft expiration At the end of the 60-day public 
comment period, the remaining steps in the adoption 
process shall be carried out in accordance with the 
provisions of the Administrative Process Act. 

t 1-o PreeedHre ta ad<l!'ess aeeupatieaal sa!ely llfttl i>eftltl> 
regulatiaas (OSHA). 

PART IV. 
OCCUPATIONAL SAFETY AND HEALTH STANDARDS 

PROMULGATED BY THE U.S. OCCUPATIONAL 
SAFETY AND HEALTH ADMINISTRATION. 

The Virginia state plan for the enforcement of 
occupational safety and health laws commits the state to 
adopt regulations illea!ieal Is <lf as e!lee!i';e as !!lese that 
shall be at least as stringent as the standards promulgated 
by the U.S. Department of Labor, Occupational Safety and 
Health Administration. 
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Accordingly, participation in the formulation of such 
regulations shall be made during the adoption of the 
regulations at the federal level. To encourage such 
participation the following actions will be taken: 

h § 4.1. Prepare a notice of the proposed Federal 
regulatory action, which will include: 

"' A. Subject of the proposed regulation. 

lr. B. Summary of the issue involved and purpose of the 
proposed regulation. 

e: C. Timetable for submitting written comments or 
notification of desire to be heard at hearing or both. 

a, D. Time and place of public hearing. 

eo E. Encouraging the submission of comments to OSHA 
with copy sf to the Virginia Department of Labor and 
Industry. 

fo F. Name and address of contact at OSHA. 

gc G. Copy of proposed regulation. 

'lc § 4.2. Disseminate notice to the appropriate persons or 
groups identified from the mailing list assembled in 
accordance with t 4 subsection 2.4 of these guidelines. 

IT IS SO ORDERED BY: 

Is I Carol Amato 
Commissioner 
Department of Labor and Industry 
Date: June 24, 1993 

APPROVED BY: 

lsi Cathleen A. Magennis 
Secretary of Commerce and Trade 
Date: June 10, 1993 

APPROVED BY: 

lsi Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 14, 1993 

FILED BY: 

lsi Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

V A.R. Doc. No. R93-608; Filed June 28, 1993, 3:40 p.m. 

MANUFACTURED HOUSING BOARD 

Title of Regulation: VR 449-01-01. Public Participation 
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Guidelines. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Effective Dates: June 23, 1993, through June 22, 1994. 

Preamble: 

Section 9-6.14:7.1 of the Code of Virginia requires an 
agency or a Board to develop, adopt and utilize public 
participation guidelines to solicit the input of 
interested parties in the formation and development of 
its regulations. The public participation guidelines 
currently used by this Department are required to be 
revised in accordance with legislative action. The 
adoption of these guidelines as emergency regulations 
will enable the Board to carzy out its statutozy 
responsibilities while ensuring public participation to 
the maximum extent possible. The Department and 
Board will initiate actions to develop final guidelines 
as required by the Administrative Process Act in § 
9-6.14:4.1 of the Code of Virginia. 

Pursuant to the authorization of the Governor for adoption 
of emergency regulations and the authority of § 9-6.14:7.1 
of the Code of Virginia, the following regulations become 
effective on an emergency basis. 

Duration of Emergency Regulation - This regulation shall 
remain in effect until June 22, 1994, or until permanent 
regulations are adopted under the Administrative Process 
Act, whichever first occurs. 

Submitted by: 

/s/ Neal J. Barber 
Director 
Department of Housing and Community Development 
Date: June 21, 1993 

Approved by: 

/s/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: June 14, 1993 

Approved by: 

js/ Lawrence Douglas Wilder 
Governor of the Commonwealth of Virginia 
Date: June 18, 1993 

Filed: 

jsj Joan W. Smith 
Registrar of Regulations 
Date: June 23, 1993 

VR 449-01-01. Public Participation Guidelines for 
Formation, Promulgation and Adoption of Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means Manufactured Housing Board. 

"Department" means Department of Housing and 
Community Development. 

"Guidelines" means the regulations adopted by the 
Manufactured Housing Board for public participation in the 
formulation, promulgation and adoption of regulations. 

"Staff" means employees of the Department of Housing 
and Community Development or Manufactured Housing 
Board. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. They will be used whenever regulations are 
hereafter adopted, amended or deleted. 

§ 1.3. Periodic review. 

It is the intent of the board to conduct a periodic 
review of all regulations that have been adopted under 
state law. Such reviews will be undertaken at appropriate 
intervals as needed to keep the regulations up-to-date. 
These guidelines will be used in the review process. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Mailing lists. 

The department will maintain lists of individuals, 
businesses, associations, agencies, and public interest 
groups which have expressed an interest, or which could 
reasonably be expected to have an interest, in the board's 
regulations. The lists will be updated and expanded as new 
interested parties are identified. Deletions will be made 
when lack of interest is determined. 

§ 2.2. Notification. 

The lists will be used to notify and solicit input to the 
regulatory revision process from interested parties. 
Selected mailings will be made independently of notices in 
The Virginia Register of Regulations and of notices in 
newspapers. Advertising in department newsletters, in 
trade and professional publications, and in public interest 
group publications will be used when appropriate. 

§ 2.3. Solicitation of input. 
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B>e sla# ef lite aepaFimeHt wiH eanlinua!ly reeeive, 
- !HIEI eempi!e all suggestiaas far ehanges !HIEI 
impra, emenls Ia lite regulaliaas. Any person may petition 
the board to request the board to develop a new 
regulation or amend an existing regulation. The board 
shall receive, consider, and respond to the petiUon within 
180 days. In addition, a notice of lala8l Ia a<l6jl! "" 9fBfHIEI 
regulations intended regulatory action will be published in 
The Virginia Register of Regulations to solicit public input 
before drafting the proposals. 

§ 2.4. Regulatory review workshops. 

Before adoption or revision of the regulations, the board 
may conduct one or more meetings for the general public 
to explain the review process and to solicit proposals for 
needed changes. At least thirty !lay's days notice of such 
meetings will be published in The Virginia Register of 
Regulations and in a newspaper of general circulation 
published in the region in which the meeting is to be 
held, and in a newspaper of general circulation published 
in Richmond, Virginia. Press releases and other media will 
be used as needed. Selected interested persons and groups 
will be notified by mail. 

§ 2.5. Preparation of preliminary draft. 

The board will prepare a preliminary draft of proposed 
amendments to the regulations based on public input 
received and on the results of its own study of the 
regulations. 

§ 2.6. Ad hoc committee review. 

The board mey intends to establish !1ft standing or ad 
hoc advisory eemmittee committees consisting of invited 
representatives of all groups believed to be affected by the 
regulations fHIEI lite ~rapasea amenameft!s or individuals 
registering interest in working with the board. The board 
believes the use of standing or ad hoc committees to be 
appropriate when the subject matter is of an unusual 
technical nature or when the regulation has significant 
impact on a regulated community . The board will give 
consideration to recommendations received from the 
eemmi!lee committee(s) • and will make appropriate 
revisions to the draft. 

§ 2. 7. Public hearings. 

Prior to completion of a final draft, the board will 
convene at least one public hearing in accordance with 
the procedures required by the Administrative Process Act 
and the Virginia Register Act , except for those regulations 
which may be adopted without public comment pursuant 
to § 9-6.14:4.1 of the Code of Virginia . 

PART III. 
ACTION ON COMMENTS OF GOVERNOR AND 

LEGISLATURE. 

§ 3.1. When Governor suspends process. 
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If the Governor suspends the regulatory process to 
require solicitation of additional public comment, the 
board will do so in the manner prescribed by the 
Governor. If no specific method is required, the board will 
employ one or more of the following procedures, as 
deemed necessary: 

1. Consult with affected persons and groups. 

2. Reconvene the ad hoc review committee for further 
consultation. 

3. Advertise and conduct an additional public hearing 
under the procedures prescribed by the Administrative 
Process Act and the Virginia Register Act. 

§ 3.2. Other legislative and executive comments. 

If the Governor does not require solicitation of 
additional public comment, but does provide suggestions, 
or if further suggestions are received from the required 
legislative review during the thirty day final adoption 
period, the board will determine whether solicitation of 
additional public comments should be undertaken. If 
needed, one or more of the procedures described above 
may be used. 

VA.R. Doc. No. R93-591; Filed on June 23, 1993, 3:40 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title Qf Regulation: VR 460-04-8.9. Public Participation 
Guidelines. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July 1, 1993, through June 30, I994. 

Summary: 

1. REQUEST: The Governor is hereby requested to 
approve this agency's adoption of the emergency regulation 
entitled Public Participation Guidelines. This emergency 
regulation will amend the agency's Public Participation 
Guidelines to be consistent with provisions of the Code of 
Virginia Administrative Process Act which has been 
amended effective July 1, 1993. 

2. RECOMMENDATION: Recommeqd approval of the 
Department's request to take an emergency adoption 
action regarding Public Participation Guidelines. The 
Department intends to initiate the public notice and 
comment requirements contained in the Code of Virginia § 
9-6.14:7.1. 

/s/ Bruce U. Kozlowski 
Director 
Date: June 15, I993 

3. CONCURRENCES: 

Monday, September 6, 1993 
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Is/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 21, 1993 

4. GOVERNOR'S ACTION: 

jsj Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

5. FILED WITH: 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

DISCUSSION 

6. BACKGROUND: The regulations affected by this 
regulatory action are the agency's Public Participation 
Guidelines (VR 460·04·8.9). 

Effective October, 1984, the Department of Medical 
Assistance Services (DMAS) became subject to the 
Administrative Process Act. Because the State Plan is a 
"regulation" as defined in § 9-6.14:4 (F) of the Code, 
amendments to it must be promulgated in accordance with 
the Administrative Process Act. 

The Administrative Process Act (Code § 9·6.14:1 et seq.) 
requires the development and use of Public Participation 
Guidelines by executive agencies. DMAS' Public 
Participation Guidelines became effective November I, 
1985, and were most recently revised effective April 1991. 

The 1993 General Assembly-approved House Bill 1652 
made numerous changes in the Administrative Process Act 
(APA) which were intended to improve and increase the 
public's opportunities to participate in the Commonwealth's 
executive agencies' rule making processes. These changes 
in the APA are necessitating a modification to the DMAS' 
Public Participation Guidelines. Specifically, § 4 A. is 
being modified regarding methods for soliciting the input 
of interested parties in the development of regulations. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1·324, grants to the Director of the 
Department of Medical Assistance Services the authority to 
administer and amend the Plan for Medical Assistance in 
lieu of Board action pursuant to the Board's requirements. 
The Code also provides, in the Administrative Process Act 
(APA) § 9-6.14:4.1 (C) (5), for an agency's adoption of 
emergency regulations subject to the Governor's prior 
approval. Subsequent to the emergency adoption action and 
filing with the Registrar of Regulations, this agency intends 
to initiate the public notice and comment process 
contained in Article 2 of the AP A. 

Without an emergency regulation, this amendment 
cannot become effective until the publication and 
concurrent comment and review period requirements of 

the APA's Article 2 are met. Therefore, an emergency 
regulation is needed to meet the July 1, 1993, effective 
date established by the General Assembly. 

8. FISCAL/BUDGETARY IMPACT: This regulatory action 
will have minimal fiscal impact. Any increases will result 
from additional mailing costs. 

9. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective July I, 1993. From its effective date, this 
regulation is to remain in force for one full year or until 
superseded by final regulations promulgated through the 
APA. Without an effective emergency regulation, the 
Department would lack the authority to revise its Public 
Participation Guidelines, and therefore be able to quickly 
adopt any other regulations. 

10. Approval Sought for VR 460-04-8.9. 

Approval of the Governor is sought for an emergency 
modification of the Public Participation Guidelines in 
accordance with the Code of Virginia § 9-6.14:4.1 (C) (5) 
to adopt the following regulation: 

VR 460·04·8.9. Public Participation Guidelines in the 
Formation and Development of Regulations. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
content clearly indicates otherwise. 

"Board" means the Board of Medical Assistance 
Services. 

"Director" means the Director of the Department of 
Medical Assistance Services. 

"Department" or "DMAS" means the Department of 
Medical Assistance Services. 

"Formation and development process" means those 
activities with respect to a specific regulation which occur 
between the publication of a notice of intent to develop or 
modify regulations, and the release of the proposed 
regulation for public comment. 

"Regulation" means any statement of general application, 
having the force of law, affecting the rights or conduct of 
any person, promulgated by an agency in accordance with 
the authority conferred on it by applicable basic law. 

§ 2. General information. 

A. Authority. 

Chapter 1.1:1 of Title 9 of the Code of Virginia, deals 
with the promulgation of rules and regulations. 
Specifically, § 9.6.14:7.1 directs agencies of the 
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Commonwealth to develop public participation guidelines 
for soliciting the input of interested parties in the 
formation and development of regulations. Section 32.1-325 
of the Code of Virginia empowers the Board of Medical 
Assistance Services to make, adopt, and promulgate 
regulations. 

B. Purpose. 

These regulations are designed to provide consistent, 
written guidelines in order to ensure input from interested 
parties at all stages of the regulatory process. 

C. Administration. 

The Board of Medical Assistance Services shall have the 
responsibility for promulgating regulations pertaining to 
public input in the regulatory process. Pursuant to § 
32.1-324 C, the director shall have this responsibility and 
authority when the board is not in session, subject to such 
rules and regulations as may be prescribed by the board. 

D. Application of regulations. 

These regulations shall have general application 
throughout the Commonwealth. 

E. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, which is codified as Chapter l.l:l of Title 9 of the 
Code of Virginia, shall govern the adoption, amendment, 
modification, and revision of these regulations. All hearings 
deemed necessary by the director on such regulations, 
shall be conducted in accordance with § 9-6.14:7.1. 

§ 3. Identification of interested parties. 

A. Existing data. 

The department will maintain a list of those persons and 
organizations who have demonstrated an interest in certain 
program regulations in the past through participation in 
regulatory hearings, correspondence, or other activities 
with the department. 

B. Development of new lists. 

Periodically, the department shall publish a notice in 
The Virginia Register of Regulations, in a newspaper 
published at Richmond, and in other major newspapers in 
Virginia localities, a request that any individual or 
organization interested in participating in the development 
of specific rules and regulations to notify the office of the 
director. Any persons or organizations identified in this 
process will be incorporated in the lists developed under § 
3 A. The director may periodically remove from the lists 
persons or organizations that request to be removed or 
who fail to respond to an inquiry regarding continued 
interest. 
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§ 4. Notification of interested parties. 

A. Individual mailings. 

When the Director of DMAS determines that specific 
regulations need to be developed or modified, the program 
mey shall notify by mail the individuals and organizations 
identified in § 3 of these regulations. The notice shall 
include the title of the regulation to be developed or 
modified; a summary of the subject matter; the program 
contact person, mailing address, and telephone number; 
and the date by which a notice of a desire to participate 
in the formation and development process must be 
received. This rule shall not be mandatory where the 
department is formulating and developing regulations 
pursuant to court order, or federally required action or 
General Assembly action, but whenever time permits every 
effort will be made to provide such notice. 

B. Notice of intent. 

When the department determines that specific 
regulations need to be developed or modified, the 
department will publish a Notice of Intent in The Virginia 
Register of Regulations. This notice will include the title of 
the regulation to be developed or modified; a summary of 
the subject matter; the program contact person, mailing 
address and telephone number; and the date by which a 
notice of a desire to participate must be received. 

c. An announcement shall be sent to members of the 
Governor's Advisory Committee on the Medicare and 
Medicaid and the board of the department. 

§ 5. Solicitation of input from interested parties. 

A. Advisory panels. 

The department's rule-making is so frequent that the 
Governor's Advisory Committee on Medicare and Medicaid 
will function as the department's on-going advisory panel. 
Based on the scope and nature of the regulatory issue, the 
director may, at his discretion, establish a sole function 
advisory panel to assist in this development or 
modification. 

B. Membership of panels. 

Members of these sole-function advisory panels will be 
individuals and organization representatives identified 
under § 3 of these regulations and who have expressed 
the desire to participate in the department's regulatory 
process. Panel membership will consist of individuals 
oriented to the department, program Issues and constraints 
of the intended regulations and representatives of entities 
governed by the proposed regulations. Advisory panels will 
consist of no less than three nor more than seven 
members. 

C. Operation of panels. 

Monday, September 6, 1993 

5113 



Emergency Regulations 

Individual panels will establish their own operating 
procedure, but in every case a panel will meet once and 
then will decide on subsequent meetings. All panel and 
other comments on proposed regulations will be developed 
for each comment. A written report on the public and 
panel comments will be prepared and the subsequent 
decision or action recommended shall be prepared by 
departmental staff and submitted to the Board of the 
Department of Medical Assistance Services for review and 
approval. 

D. Exceptions. 

The use of an advisory panel may be waived at the 
director's discretion when: 

1. There is no response to the notice of intent, 

2. The office of the Attorney General determines that 
regulations are promulgated to comply with state or 
federal law or federal regulation and that no agency 
discretion is involved, or 

3. When the program is formulating and developing 
regulations pursuant to a court order. 

E. Other comments. 

All persons and organizations who notify the Department 
of Medical Assistance Services under § 4 of their desire to 
comment shall be provided an opportunity to examine 
regulations in their developmental stage and to provide 
written comments on these regulations to the department. 
The department shall document the receipt of these 
comments and will respond to all comments. This rule 
shall not be mandatory when the department is 
formulating and developing regulations pursuant to a court 
order but every effort will be made to comply. 

§ 6. Administrative Process Act procedures. 

After regulations have been developed according to 
these guidelines they shall be submitted for public 
comment in accordance with the Administrative Process 
Act. 

VA.R. Doc. No. R93·65l; Filed June 29, 1993, 4:13 p.m. 

BOARD OF MEDICINE 

Title Q! Regulation: VR 465-01-1:1. Public Participation 
Guidelines. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On June 3, 1993, the Virginia Board of Medicine 

adopted new Public Participation Guidelines as 
Emergency Regulations in order to comply with 
requirements of the Administrative Process Act 
effective on July I, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 8, 1993 

I recommend approval of the above regulation. 

/S/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 

I approve the proposed regulation. 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

js/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

VR 465-0I-1:1. Public Participation Guidelines. 

Part I. 

§ 1.1. Statement of purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Medicine. Thf 
guidelines do not apply to regulations exempted 01 
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excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing Jist by indicating so in writing to the Board. 
The Board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatoJY process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatOJY issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended RegulatoJY Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatoJY process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 
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2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatoJY problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended RegulatoJY Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make provision for oral or written 
submittals on the proposed regulation. The impact on 
regulated entities, the public, as well as the cost of 
compliance with the proposed regulation shall be included 
in the submittal returns. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or Advisol)' Board or 
Committee, at which the formation or adoption of 
regulation is anticipated, the subject shall be described in 
the Notice of Meeting and transmitted to the Registrar for 
inclusion in The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
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Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Board or Committee. 

§ 4.1. Appointment of Advisory Board or Committee. 

A. The Board may appoint an ad hoc Advisory Board or 
Committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc Advisory Board or 
Committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An Advisory Board or Committee which has been 
appointed by the Board may be dissolved by the Board 
when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1) of the Code of Virginia. 

B. An Advisory Board or Committee shall remain in 
existence no longer than 12 months from its initial 
appointment. 

I. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R Doc. No. R93-609; Filed June 28, 1993, 3:35 p.m. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

Title lli Regulation: VR 470-01-01:1. Public Participation 
Guidelines. 

Statutory Authoritv: §§ 9-6.14:7.1 and 37.1-10 of the Code of 
Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

1. REQUEST: The Governor's approval is requested to 
adopt the emergency regulations entitle Public 
Participation Guidelines. These regulations will enable 
compliance with § 9-6.14:7.1 of the Code of Virginia. 

2. RECOMMENDATION: Recommend approval of tht 
Department's request to take an emergency adoption 
action regarding these regulations. The Department intend 
to initiate the public notice and comment requirements 
contained in the Code of Virginia § 9-6.14:7.1. 

/S/ King E. Davis, Ph.D. 
Commissioner 
Date: June 22, 1993 

3. CONCURRENCES: 

/S/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 24, 1993 

4. GOVERNOR'S ACTION: 

/S/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

5. FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 30, 1993 

6. BACKGROUND: As a result of actions of the 1993 
General Assembly, § 9-6.14:7.1 has been amended to 
include provisions that: 

Virginia Register of Regulations 

5116 



• allow individuals to petition agencies to develop new 
regulations or amend existing regulations. 

• require at least a thirty day period for public 
comment prior to filing proposed regulations. 

• require notification of whether or not agencies 
intend to schedule public hearings on the proposed 
regulations after publication. 

7. AUTHORITY TO ACT: The Code of Virginia § 37.1-10 
gives the State Mental Health, Mental Retardation and 
Substance Abuse Services Board the authority to 
promulgate regulations to carry out the provisions of the 
laws of the Commonwealth. 

8. FISCAL/BUDGETARY IMPACT: These provisoins are 
not anticipated to result in additional General Fund 
Expenditures by the Department. The Department has a 
low volume of regulatory activity and the provisions of 
this new regulation do not significantly change our original 
Public Participation Guidelines. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to become 
effective July 1, 1993. From its effective date, this 
regulation is to remain in force until superseded by final 
regulations promulgated through the Administrative Process 
Act. 

. 10. APPROVAL SOUGHT FOR VR 470-01-01: Approval of 
the Governor is sought for the adoption of the attached 
emergency regulations in accordance with Code of Virginia 
§ 9-6.14:4.1 (c) (5). 

VR 470-01-01:1. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Department of Mental 
Health, Mental Retardation and Substance Abuse Services. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1.) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services shall maintain a list of 
persons or entities who have requested to be notified of 
the formation and promulgation of regulations. 

B. Any person or entity may request to be placed on 
' the mailing list by indicating so in writing to the 

Department of Mental Health, Mental Retardation and 
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Substance Abuse Services. The Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
may add to the list any person or entity it believes wiJJ 
serve the purpose of enhancing participation in the 
regulatory process. 

C. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services may maintain additional 
mailing lists for persons or entities who have requested to 
be informed of specific regulatory issues, proposals, or 
actions. 

D. The Department of Mental Health, Mental 
Retardation and Substance Abuse Services shall 
periodically request those on the mailing list to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals or organizations shall be deleted 
from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1. 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period . 

3. A copy of any final regulation adopted by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

4. A notice of soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1. of the Code of Virginia, 
any person may petition the Department of Mental Health, 
Mental Retardation and Substance Abuse Services develop 
a new regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 
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4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services shall receive, consider and 
respond to a petition within 180 days. 

D. Nothing herein shall prohibit the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services from receiving information from the public and 
proceeding on its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action wi11 address. 

B. The Notice shall indicate whether The Deparhnent of 
Mental Health, Mental Retardation and Substance Abuse 
Services intends to hold a public hearing on the proposed 
regulation after it is published. If the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services does not intend to hold a public hearing, it shall 
state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services receives requests for a hearing 
from at least twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
and may be requested in writing from the contact person 
specified in the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

The Department of Mental Health, Mental Retardation 
and Substance Abuse Services shall conduct a public 
hearing during the 60-day comment period following the 
publication of a proposed regulation or amendment to an 
existing regulation, unless, at a noticed meeting, the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services determines that a hearing is not 
required. 

§ 3.4. Biennial Review of Regulations. 

A. At least once each biennium, the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services shall conduct an informational proceeding to 
receive comment on ail existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 

compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

c. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services may appoint an ad hoc 
adviSOJY committee whose responsibility shall be to assist 
in the review and development of regulations for the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

B. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services may appoint an ad hoc 
advisory committee to provide professional specialization 
or technical assistance when the Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
determines that such expertise is necessary to address a 
specific regulatory issue or need or when groups of 
individuals register an interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Department of Mental Health, Mental Retardation and 
Substance Abuse Services may be dissolved by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services when: 

I) There is no response to the Notice of Intended 
Regulatory Action, or 

2) The Department of Mental Health, Mental 
Retardation and Substance Abuse Services determines 
that the promulgation of the regulation is either 
exempt or excluded from the requirements of the 
Administrative Process Act (§ 9-6.14:4.1.) of the Code 
of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from Its initial appointment. 

1) If the Department of Mental Health, Mental 
Retardation and Substance Abuse Services determines 
that the specific regulatory need continues to exist 
beyond that time, it shall set a specific term for the 
committee of not more than six additional months. 

2) At the end of that extended term, the Department 
of Mental Health, Mental Retardation and Substance 
Abuse Services shall evaluate the continued need and 
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may continue the committee for additional six·month 
terms. 

VA.R. Doc. No. R93-685; Filed June 30, 1993, 12:43 p.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: VR 480·04·2. Board ol Examiners 
CertifiCation Regulations. 

Statutory Authority: § 45.1-12 of the Code of Virginia. 

Effective Dates: August 15, 1993, through August 14, 1994. 

Summary: 

The 1993 session of the General Assembly enacted 
Senate Bill 639 which requires that each agency file 
any regulations newly subject to the Virginia Register 
Act by August 15, 1993. Under these provisions, the 
Board of Examiners is submitting emergency 
regulations for the certification of positions to ensure 
the health and safety of miners. The Virginia Mine 
Safety Law, pursuant to § 45.1-12, provides that the 
Board shall examine and certify persons rerponsJble 
for protecting miners and property. In fulfilling this 
legislative mandate, the Board established 22 types of 
certifications. Twenty of the 22 positions certified were 
established previously by Board rulings. 

Basis Q1 Emergency: 

The Board received legal advice that in order to 
comply with SB 639, the Board must promulgate these 
standards by regulation. The certification regulations 
are being promulgated as emergency regulations to 
protect miners from imminent threats to their health 
and safety. There is insufficient time to promulgate 
regulations through the full Administrative Process Act 
procedure. Therefore, this emergency regulation is 
required. 

Preamble: 

The Department of Mines, Minerals and Energy will 
promulgate a permanent regulation in accordance with 
the Administrative Process Act and the Board's Public 
Participation Guidelines to replace this emergency 
regulation. The Department will establish a regulatory 
working group representing the public, industry, 
miners, and government agencies to develop the 
permanent regulations. 

The emergency regulation is designated as VR 480-04-2 
of the Department of Mines, Minerals and Energy. 
The regulation shall become effective on August 15, 
1993. The Board plans to have permanent regulations 
in place before the emergency regulations expire on 
August 14, 1994. 
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The Department will receive, consider, and respond to 
petitions by any interested person at any time with 
respect to reconsideration or revision of this 
emergency regulation. 

IT IS SO ORDERED BY: 

/s/ Harry D. Childress 
Chair 
Board of Examiners 
Date: August 9, 1993 

APPROVED BY: 

/s/ Cathleen A. Magennis 
Secretary of Commerce and Trade 
Date: August II, 1993 

APPROVED BY: 

jsj Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: August 13, 1993 

FILED WITH: 

jsj Joan W. Smith 
Registrar of Regulations 
Date: August 13, 1993 

VR 480-04-2. Board of Examiners Certification Regulations. 

§ 1. Authority and applicability. 

The Board of Examiners is authorized to promulgate this 
regulation pursuant to § 45.1-12 of the Code of Virginia. 

§ 2. General and specific requirements for Certification. 

The Board of Examiners has established standards for 
miners doing specialized tasks. General requirements for 
all certification are described below, followed by 
additional requirements for different types of certifications. 
Requirements shall be met for certification. 

A. General Requirements. 

1. Complete and submit the Application for 
Examination for Certification, Form BOE-1. 

2. Complete and submit the Certification of Work 
Experience Form BOE-2, signed and notarized by a 
company official. 

3. Submit a valid Mine Health and Safety 
Administration Form 5000·23 (including first aid 
training), advanced first aid, first responder, or 
Emergency Medical Technician Certification. 

4. Submit a ten dollar fee for each examination in the 
form of a certified check or money order at least two 
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working days prior to examination. 

5. Submit a copy of all degrees required for 
certification. 

6. If reciprocity is requested by a person certified in 
another state which accepts Virginia certifications, a 
current copy of the pocket card or certificate and 
grades from the other state are required along with 
other requirements listed in this section. Reciprocity 
shall only be available for persons certified by states 
which accept Virginia certifications. 

7. Applicants must score 85% on all sections. In case 
a section of the examination is not passed, the 
following retake procedure shall be adhered to: 

a. if sections failed, shall retake within 90 days; 

b. if failed, entire examination shall be retaken; and 

c. if failed the third time, shall wait one year from 
date of first examination. 

B. First Class Mine Foreman Certification. 

1. Five years mining experience, three of which shall 
be underground. 

2. Given three years credit for degree in mmmg 
engineering or two years experience credit for degree 
in mining technology. 

3. Score 85% on all sections of the first class mine 
foreman's examination and oral gas examination. 

C. First Class Shaft or Slope Foreman Certification. 

1. Possess five years mining work experience at shaft, 
slope or appropriately related work experience 
approved by the Division of Mines. 

2. Given three years credit for degree in mining 
engineering or two years credit for degree in mining 
technology. 

3. Score 85% on all sections of the first class shaft or 
slope examination and oral gas examination. 

D. Underground Foreman, Mineral Mining Certification. 

1. Possess five years work experience at underground 
mineral mining site. 

2. Given three years credit for degree in mining 
engineering and two years credit for degree in mining 
technology. 

3. Score 85% on all sections of the underground 
mineral mining examination. 

E. Surface Foreman, Coal and Mineral Mining 
Certification. 

1. Five years mining experience, at least one year on 
surface. Will be given credit for four years 
underground experience. 

2. Given three years credit for degree in mining 
engineering or two years credit for degree in mining 
technology. 

3. Score 85% on all sections of the surface foreman 
examination and oral gas examination. 

F. Surface Foreman, Open Pit, Mineral Mining. 

1. Five years mining experience, at least one year on 
surface. Will be given credit for four years 
underground experience. 

2. Given three years credit for degree in mining 
engineering or two years credit for degree in mining 
technology. 

3. Score 85% on all sections of the surface foreman 
examination and oral gas examination. 

G. Surface Blaster Certification, Coal and Mineral 
Mining. 

1. One year work experience at a surface coal mine 
and one year blasting experience or appropriately 
related work experience approved by the Division of 
Mines. 

2. Score 85% on all sections of the surface blaster 
examination. Coal miners are also required to have 
Division of Mined Land Reclamation endorsement 
examination. 

H. Underground Shot Firer Certification. 

1. Two years mining experience underground and one 
year of the two years must be handling and use of 
explosives underground. 

2. Score 85% on the written examination and oral gas 
examination. 

I. Electrical Repairman Certification, Coal and Mineral 
Mining. 

1. One year of electrical experience as applied to 
underground coal mining or appropriately related 
work experience approved by the Division of Mines. 

2. Given six months credit for electrical educational 
training from college, technical school, or vocational 
school. 

3. Score 85% on all sections of the electrical 
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repairman examination and oral gas examination. 

J. Electrical Maintenance Foreman Certification, Coal 
and Mineral Mining. 

1. Must bold a valid Electrical Repairman Certification 
prior to being eligible to take the maintenance 
foreman examination. 

2. Three years electrical experience as applied to 
underground mining or appropriately related work 
experience approved by the Division of Mines. 

3. Given one year credit for electrical engineering 
degree or certificate from college or six months 
experience for technical school or vocational school 
Electrical Technology Certificate. 

4. Score 85% on the maintenance foreman written 
examination and oral gas examination. 

K. Chief Electrician Certification, Coal and Mineral 
Mining. 

1. Must hold a valid repairman and maintenance 
foreman certification prior to being eligible to take 
the chief electrician examination and oral gas 
examination. 

2. Five years electrical experience as applied to 
underground mining or appropriately related work 
experience approved by the Division of Mines. 

3. Given two years credit for electrical engineering 
degree or six months experience credit for technical 
or vocational school. 

4. Score 85% on the chief electrician written 
examination. 

L. Hoisting Engineer Certification. 

1. Two years of practical mining experience and one 
year of hoisting experience. A cerlified hoisting 
engineer must verify tbe one year of hoisting 
experience. 

2. Score 85% on the hoisting written examination and 
hoist operation observation. Applicant must obtain 
written permission from a mine official to have the 
observation conducted at the mine site. This written 
permission must be on company stationery, signed by 
tbe company official, and submitted to the Division of 
Mines. Observation will be conducted by a Division of 
Mines' representative after the written examination 
has been successfully completed. 

M. Top Person Certification. 

1. One year of practical m1mng experience with at 
least 30 days as a top person. 
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2. Score 85% on the top person written examination. 

N. Automatic Elevator Operator Certification. 

1. One year actual mining experience (not just 
working at a mine). 

2. Applicant must obtain written permission from a 
mine official to have the observation conducted at the 
mine site using company automatic elevator. This 
written permission must be on company stationery 
signed by a company official, then submitted to the 
Division of Mines with certification application and 
otber required forms. 

0. Preparation Plant Foreman Certification. 

1. Five years experience, at least one year must be at 
a preparation plant. 

2. Given three years credit for degree in mining 
engineering or two years credit for degree in mining 
technology. 

3. Score 85% on the written examination and oral gas 
examination. 

P. Dock Foreman Certification. 

I. Two years experience at a dock. 

2. Score 85% on all sections of the dock foreman 
examination and oral gas examination. 

Q. Mine Inspector Certification. 

1. Seven years work experience underground. 

2. Given three years credit for degree in mining 
engineering. 

3. Score 85% on all sections of the mine inspector 
examination and oral gas examination. 

4. Must hold a valid First Class Mine Foreman 
Certification. 

R. Gas Detector Certification. 

1. Training is conducted on the use of equipment and 
a certificate is issued if applicants demonstrates its 
proper use. 

2. No general requirements apply to this certification. 

VA.R. Doc. No. R93·757; Filed August 13, 1993, 11:38 a.m. 
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Emergency Regulations 

BOARD OF NURSING 

Title !!f Regulation: VR 495-04-1:1. Public Participation 
Guidelines. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On May 27, 1993, the Virginia Board of Nursing 
adopted new Public Participation Guidelines as 
Emergency Regulations in order to comply with 
requirements of the Administrative Process Act 
effective on July I, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. The Board of 
Nursing has begun its biennial review of all 
regulations and has followed requirements of the APA 
as amended. Without emergency PPG's, it would be 
unable to continue in the process of proposing 
regulations, conducting a public hearing, or receiving 
comment. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the !993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

jsj Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 8, 1993 

I recommend approval of the above regulation. 

Js/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 

I approve the proposed regulation. 

Js/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

VR 495-04-1:1. Public Participation Guidelines. 

Par! I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Nursing. The 
guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the Board. 
The Board may add to the list any person or entity Jt 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 
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Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

I. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make provision for either oral or 
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written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

c. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shalf be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 
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A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requiremenis of the Administrative Process Act (§ 
9-<!.14:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from iis initial appointment. 

1. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-606; Filed June 28, 1993, 3:38 p.m. 

BOARD OF NURSING HOME ADMINISTRATORS 

Title Q! Regulation: VR 500-0l-Ol. Public Participation 
Guidelines. 

Statutory Authority: § 54.1-3100 of the Code of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On May 28, 1993, the Virginia Board of Nursing Home 
Administrators adopted new Public Participation 
Guidelines as Emergency Regulations in order to 
comply with requirements of the Administrative 
Process Act effective on July I, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 

effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/sf Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 8, !993 

I recommend approval of the above regulation. 

Is/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 

I approve the proposed regulation. 

/sf Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

VR 500-01-01. Public Participation Guidelines. 

Part I. 

§ 1.1. Statement of purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Nursing Home 
Administrators. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1) of the Code of 
Virginia. 

Part II. 
Mailing I.ist. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the Board. 
The Board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

c. The Board may maintain additional mailing lisis for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 
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D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations sJJ.all 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing Jist described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9·6.14:7.1 of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

I. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and titie of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 
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B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it sha/1 state ,the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests tor a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
o.f substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make provision for oral or written 
submittals on the proposed regulation. The impact on 
regulated entities, the public, as well as the cost of 
compliance with the proposed regulation shall be included 
In the submittal returns. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitied to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed ·meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
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hearings. 

c. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary tn address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

V A.R. Doc. No. R93·607; Filed June 28, 1993, 3:39 p.m. 

******** 

Tille QJ. Regulation: VR 500-0l-2:1. Regulations ol the 
Board of Nursing Home Administrators. 

Statutorv Authority: §§ 54.1-2400 and 54.1-3101 ol the Code 
of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

REQUEST FOR APPROVAL OF EMERGENCY 
REGULATION OF THE BOARD OF NURSING 

HOME ADMINISTRATORS 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation 
setting requirements for continuing education is necessary 
to replace an emergency regulation which will expire on 
November 5, 1993. The Board and the Department have 
determined that the former regulations were burdensome 
on licensees. 

The emergency regulation will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/S/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 22, 1993 

I recommend approval of the above regulation. 

/sf Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 23, 1993 

I approve the proposed regulation. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: June 29. 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

Preamble: 

The Governor approved Emergency Regulations for 
the Board of Nursing Home Administrators effective 
November 4, 1992. The Governor directed the Board 
to conduct a study of its continuing education 
requirements prior to promulgating permanent 
regulations. 

I. Response to Mandate. Since November, 1992, the 
Board has been actively and continuously involved in 
multiple processes to meet the mandate of the 
Governor, Executive Order Twenty-Three (90) 
(Revised) and the expiration deadline of the 
emergency regulations. The process involved extensive 
and time-intensive meetings, deliberations and research 
and concluded that a reevaluation of the regulations 
was necessary. Thus, a comprehensive regulatory 
review was conducted. 
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II. Results. The results were presented to the Director 
of the Department of Health Professions in response 
to Executive Order Twenty-Three (90) (Revised) on 
March 5, 1993. The Director presented his conclusions 
to the Board on April 28, 1993, that the regulations 
may not comply with the Executive Order. The Board 
began the process of regulatory review a second time 
in order to conscientiously produce reasonable, 
necessary and absolutely essential requirements. 

On May 28, 1993, the Board concluded its review and 
approved, based upon advice of Board counsel, VR 
500-01-2:1 as emergency regulations in order to have 
regulations in place when the present emergency 
regulations expire November 4, 1993. 

III. Statement of Emergency. 

A. The Board originally intended to promulgate the 
regulations through the Administrative Process Act 
as permanent regulations. That process has been 
delayed until after emergency public participation 
guidelines are presented by the 12 regulatory boards 
under the Department of Health Professions to the 
Governor for approval. Such public participation 
guidelines are mandated by legislation passed by the 
1993 General Assembly to become effective July 1, 
1993. The agency priority is to process the public 
participation guidelines as emergency regulations 
and to place on hold the promulgation of all other 
regulations until after July I. This timeline would 
render it impossible !OJ' the Board of Nursing Home 
Administrators to promulgate permanent regulations 
by November 4, 1993. 

B. If the current emergency regulations expire, the 
former regulations which were not repealed will go 
back into effect on November 5, 1993. The Board 
and the Department have already determined that 
the former regulations were overly stringent and 
burdensome on licensees. 

c. If the former regulations are reinstated, reduced 
fees will apply which will result in a budget deficit 
for the biennium. 

D. The former regulations contain public 
participation guidelines which must be repealed by 
July 1, 1993. 

IV. Summary of Emergency. Because of the 
responsibility of the Board to respond to a routine 
promulgation process in a more extensive and 
time-consuming manner, because of legislative 
mandate on public participation guidelines to be in 
place by July 1, 1993, and the Department's priority in 
meeting that mandate, because former regulations are 
overly stringent and burdensome, because former 
regulations contain public participation guidelines 
which must be repealed, and because a financial 
deficit will result if former regulations go back into 
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effect, an emergency exists to put the approved 
regulations in place as emergency regulations. 

V. Board Assurance. The Board will file a notice of 
intended regulatory action effective July I, 1993, to 
begin the process of adopting permanent regulations. 

VR 500-01-04. Regulations of the Board of Nursing Home 
Administrators. 

PART I. 
GENERAL PROVISIONS. 

Article I. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content indicates otherwise: 

"Accredited institution" means any degree-granting 
college or university accredited by the following: Middle 
States Association of Colleges and Schools; New England 
Association of Schools and Colleges; North Central 
Association of Colleges and Schools; Northwest Association 
of Schools and Colleges; Southern Association of Colleges 
and Schools; Western Association of Schools and Colleges; 
and public schools accredited by the Virginia Department 
of Education. 

"Applicant" means a person applying to sit for an 
examination or applying for licensure by the Board. 

"Administrator-in-training program (A.I. T.)" means the 
apprenticeship program which consists of 2,080 hours of 
continuous training in nursing home administration in a 
licensed nursing home. 

"Administrator-of-record" means the licensed nursing 
home administrator designated in charge of the general 
administration of the facility and identified as such to the 
facility's licensing agency. " 

"Administrator-in-training applicant" means a person 
applying for approval to enter the administrator-in-training 
(A.I. T.) program. 

"Classroom hour" means 50 minutes of attendance in a 
group program for obtaining continuing education. 

"Continuing education" means the educational activities 
which serve to maintain, develop, or increase the 
knowledge, skills, performance, and competence generally 
recognized as relevant to the nursing home administrator's 
professional responsibilities. 

"Department" means the Department of Health 
Professions. 

"Direct supervision" means directing the activities and 
course of a subordinate's performance. 
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"Executive director" means the board administrator for 
the Board of Nursing Home Administrators. 

"Formal program of learning" means a process tbat is 
designed and intended primarily as an educational activity 
and that complies with tbe applicable standards as defined 
by Part VIII of tbese regulations. 

"Full-time employment" means employment of at least 
37 112 hours per week. 

"Group program" means an educational process designed 
to permit a participant to learn a given subject through 
Interaction with an instructor and other participants. 

"Instructional design" means a plan that specifies tbe 
learning objectives of the program; the content of tbe 
program; the methods of presentation (case studies, 
lectures, work group; programmed Instruction, use of audio 
or visual aids or group participation); and the method 
whereby the paJticipant evaluates whether the learning 
objectives were achieved. Adequacy of technical knowledge 
or skills In developing instructional design shall be 
demonstrated by appropriate experience or education of 
tbe presenter. 

"Learning objectives" means specifications of what 
participants should gain as a result of completlog 
continuing education courses. 

"N.A.B." means the National Association of Boards of 
Examiners for Nursing Home Administrators. 

"National examination" means a test used by the Board 
to determine competency of candidates for licensure. 

"Nursing home administrator" means any individual 
licensed by the Board of Nursing Home Administrators. 

"Nursing home" means any public or private facility 
required to be licensed as a nursing home under the 
provisions of Chapter 5 (§ 32.1-123 et seq.) of Title 32.1 of 
the Code of Virginia and the regulations of the Board of 
Health. 

"Practicum" means a course of study as part of a 
degree or post-degree program designed especially for the 
preparation of candidates for licensure as nursing home 
administrators that involves supervision by an accredited 
college or university of the practical application of 
previously studied theozy. The practicum shall be served 
under a preceptor registered with the board. 

"Preceptor" means a nursing home administrator 
currently licensed in Virginia approved by the board to 
conduct an administrator-in-training (A.I. T) program. 

"Quality instruction" means Instruction that Is provided 
by teachers/presenters who are capable through 
background, training, education and experience of 
communicating effectively and providing an environment 

conducive to learning. Instructors shall be competent in 
the subject matter, skilled in tbe use of the appropriate 
teaching method(s) and prepared in advance. 

"Sponsor" means an individual or business approved by 
the board to offer continuing education in accordance witb 
these regulations. 

"State examination" means a test used by the Board of 
Nursing Home Administrators to determine competency of 
a candidate relevant to regulations and laws in Virginia 
for purposes of licensure. 

Article 2. 
Legal Base. 

§ 1.2. The following legal base describes the autbority of 
the Board of Nursing Home Administrators to prescrtbe 
regulations governing nursing home administrators in the 
Commonwealth of Virginia: 

Title 54.1: 

Chapter 1 (§ 54.1-100 through § 54.1-114); 

Chapter 24 (§ 54.1-2400 through § 54.1-2403); 

Chapter 25 (§ 54.1-2500 through § 54.1-2510); and 

Chapter 31 (§ 54.1-3100 tbrough § 54.1-3103) of th, 
Code of Virginia. 

Article 3. 
Purpose. 

§ 1.3. These regulations establish the standards for 
qualifications, training, examination, licensure, and practice 
of persons as administrators-In-training; nursing home 
administrators; and preceptors in tbe Commonwealtb of 
Virginia. 

Article 4. 
Applicability. 

§ 1.4. Individuals subject to these regulations are (i) 
nursing home administrators, (II) applicants, (iii) 
administrators-In-training, (iv) preceptors and (v) approved 
sponsors of continuing education courses. 

PART II. 
OPERATIONAL RESPONSIBILITIES. 

Article 1. 
Posting of License and Licensure. 

§ 2.1. An individual shall have a valid nursing home 
administrator's license issued by tbe Board of Nursing 
Home Administrators in order to engage in the general 
administration of a nursing home. 

§ 2.2. Each licensee shall post his license in a mai. 
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entrance or place conspicuous to the public in the facility 
in which the licensee is administrator-of-record. 

Article 2. 
Records. 

§ 2.3. Accuracy of information. 

A. All changes of mailing address or name shall be 
furnished to the Board in writing within five days after 
the change occurs. 

B. All notices required by law and by these regulations 
to be mailed by the Board to any registrant or licensee 
shall be validly given when mailed to the latest address on 
file with the Board and shall not relieve the licensee, 
trainee, or preceptor of the obligation to comply. 

PART III. 
FEES. 

Article 1. 
Initial Fees. 

§ 3.1. The applicant shall submit ALL fees below which 
apply: 

1. Application for A. I. T. program $188 

2. Preceptor application fee ....................... $125 

3. Application fee for license to practice nursing home 
administration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $156 

4. Fee to sit for State examination . . . . . . . . . . . . . . . $125 

5. Fee to sit for National examination ............ $188 

6. Verification of licensure requests from other states 
...................................................... $~ 

Article 2. 
Renewal Fees. 

§ 3.2. Renewal fees received by the Board no later than 
the expiration date (see § 4.1). 

The following annual fees shall be paid as applicable 
and received by the board no later than the expiration 
date for license and preceptor registration renewal (see § 
4.4): 

1. Nursing home administrator license renewal .. $125 

2. Preceptor registration renewal $ 63 

§ 3.3. Late renewal fees. 

The following late fees shall be paid as applicable and 
received by the board within six months following the 

, initial expiration date (see § 4.4): 
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1. Nursing home administrator late license renewal 
...................................................... $175 
. . . . . . . . . . . . . . . . . . . ($125 renewal and $50 penalty fee) 

2. Preceptor late registration renewal . . . . . . . . . . . . $ 88 
. . . . . . . . . . . . . . . . . . . . ($63 renewal and $25 penalty fee) 

Article 3. 
Reinstatement Fees. 

§ 3.4. The board, in its discretion, may reinstate a license 
that was not renewed within six month of the initial 
expiration date provided certain conditions are met. NOTE: 
There may be additional fees for nursing home 
administrator license reinstatement depending upon tbe 
conditions approved by the board for reinstatement (see § 
4.7). 

The board, in its discretion, may reinstate a preceptor 
registration that was not renewed within six montbs of the 
initial expiration date (see § 4.8). 

If tbe board approves reinstatement, tbe following 
applicable reinstatement fees shall be paid. 

1. Nursing home administrator reinstatement (See 
NOTE under § 3.4) ............................... $ 225 

2. Preceptor reinstatement ....................... $ 113 

§ 3.5. Duplicates. 

Article 4. 
Other Fees. 

Duplicate licenses or wall certificates shall be issued by 
the Board after the licensee submits to tbe Board a signed 
affidavit that a document has been lost, destroyed, or the 
appllcant has bad a name change. 

A. Duplicate license .................................. $ 31 

B. Duplicate wall certificates . . . . . . . . . . . . . . . . . . . . . . . . $ 63 

§ 3.6. Additional fee information. 

A. There shall be a fee of $31 for returned checks. 

B. Fees shall not be refunded once submitted. 

PART IV. 
RENEWALS. 

Article 1. 
Expiration Dates. 

§ 4.1. The following shall expire on March 31 of each 
calendar year: 

1. Nursing home administrator license; and 
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2. Preceptor registration. 

§ 4.2. A licensee who fails to renew his license by the 
expiration date shall have an invalid license. See §§ 4.5 
and 4.7. 

§ 4.3. A preceptor who fails to renew his registration by 
the expiration date shall not serve as a preceptor. See §§ 
4.6 and 4.8. 

Article 2. 
Renewal and Reinstatement. 

§ 4.4. Renewal received by the board no later than the 
expiration date. 

A. A person who desires to renew his license or 
preceptor registration for the next year shall, not later 
than the expiration date: 

1. Return the renewal notice; 

2. Submit the applicable fee(s) prescribed In § 3.2; 

3. Notify the board of any changes In name and 
address; and 

4. Submit the continuing education documentation 
prescribed In § 8.1 through § 8.8 of these regulations. 

B. The requirements in subsection A above shall be 
RECEIVED In the board office or the bank lock box no 
later than the expiration date. Postmarks shall not be 
considered. 

§ 4.5. Late renewal for nursing home administrator license. 

A. A person who fails to renew his license by the 
expiration date shall, within six months of the initial 
expiration date: 

1. Return the renewal notice or request renewal In 
writing to the board; 

2. Submit the applicable fee prescribed In § 3.3; 

3. Notify the board of any changes In name and 
address; and 

4. Submit the continuing education documentation 
prescribed In §§ 8.1 - 8.8 for the previous calendar 
year. 

5. The requirements in subsection A above shall be 
RECEIVED in the board office within six months of 
the initial expiration date. Postmarks shall not be 
considered. 

B. A candidate for late renewal who does not meet the 
requirements in subsection A above shall reinstate as 
prescribed in § 4. 7. 

§ 4.6. Late renewal for preceptor registration. 

A. A person who fails to renew his preceptor 
registration by the expiration date shall, within six months 
of the Initial expiration date: 

1. Return the renewal notice or request renewal In 
writing to the board; 

2. Submit the applicable fee prescribed In § 3.3; and 

3. Notify the board of any changes In name and 
address. 

4. The requirements of subsection A above shall be 
RECEIVED in the board office within six months of 
the Initial expiration date. Postmarks shall not be 
considered. 

B. A preceptor who falls to renew within six months of 
the Initial expiration date shall reinstate as prescribed in § 
4.8. 

§ 4. 7. Reinstatement for nursing home administrator 
license. 

The board, in its discretion, may reinstate a license that 
was not renewed as prescribed in §§ 4.4 and 4.5 as 
follows: 

A. An applicant for nursing home administrator license 
reinstatement shall: 

I. Apply as a new applicant on forms provided by the 
board; and 

2. Submit the applicable reinstatement fee prescribed 
in § 3.4; and 

3. Meet ONE OR MORE of the following requirements 
as determined by the board at the time of application 
for reinstatement. All applications for reinstatement 
shall be reviewed by the Credentials Committee and 
the applicant shall be notified of which of the 
following requirements must be met: 

a. Submit evidence of attendance at 20 classroom 
hours of continuing education for each year of 
expiration and for the year preceding expiration if 
continuing education requirements were not met for 
that year (NOTE: See § 8.3 B and C for possible 
exception to the 20 hour requirement); 

b. Requalify for licensure under the requirements 
for initial licensure In effect at the time of 
application for reinstatement (see § 5.1. NOTE: Such 
requaliflcatlon does not Include retaking of the state 
and national examinations but may include more 
stringent qualifications than were in effect at the 
time of original application for licensure); 
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c. Retake and pass the state and national 
examinations (see fees under § 3.1). 

§ 4.8. Reinstatement of preceptor registration. 

The board, in its discretion, may reinstate a preceptor 
registration that was not renewed as prescribed in § 4.6 as 
follows: 

1. Apply as a new applicant on forms provided by the 
board; and 

2. Meet the current requirements for preceptor 
approval in effect at the time of application for 
reinstatement (see §§ 6.8 - 6.9). 

OR 
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registered by the board; and 

d. Applicant has received a passing grade on the 
state examination and the national examination. 

3. Administrator-in-training program. 

a. Applicant has successfully completed 2, 080 hours, 
or the approved equivalent thereof (see § 6.3), of 
continuous training in an A.I. T. program; and 

b. Applicant bas received a passing grade on the 
state examination and the national examination. 

3. Submit the applicable reinstatement fee prescribed OR 
in § 3.4. 

PART V. 
REQUIREMENTS FOR I.ICENSURE. 

Article 1. 
Qualifications. 

§ 5.1. One of the following sets of qualifications is 
required for licensure: 

1. Degree and practicum experience. 

OR 

a. Applicant holds a baccalaureate or higher degree 
in nursing home administration or a health 
administration field from an accredited college or 
university; and 

b. Applicant has completed a 400 hour practicum 
(see § 1.1) in nursing home administration as part 
of the degree program under the supervision of a 
preceptor registered by the board; and 

c. Applicant has received a passing grade on the 
state examination and the national examination. 

2. Certificate program. 

a. Applicant holds a baccalaureate or higher degree 
from an accredited college or university; and 

b. Applicant has completed successfully a program 
with a minimum of 21 semester hours study in 
long-term care administration from an accredited 
college or university. The program shall be one that 
has been recognized by the Board and shall include 
a minimum of 15 semester hours of academic 
courses related to long-term care administration; and 

c. Applicant has completed successfully a 400 hour 
practicum (see § 1.1) as part of the certificate 
program under the supervision of a preceptor 
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4. Endorsement. 

The board may issue a Virginia license to any person 
by endorsement when the person: 

a. Holds a current unencumbered license from any 
state or the District of Columbia; 

b. Meets one of the following: 

(1) Has practiced nursing home administration for 
one year; OR 

(2) Complies with all regulations of the Board of 
Nursing Home Administration governing nursing 
home administration licensure in Virginia; OR 

(3) Has education and experience equivalent to 
qualifications required by these regulations and has 
provided written evidence of those qualifications at 
the time of application for licensure; and 

c. Has successfully completed the State examination. 

Article 2. 
Application Process. 

§ 5.2. An individual seeking ·licensure as a nursing home 
administrator, approval as a preceptor, or seeking 
examination/reexamination shall submit simultaneously: 

1. Application provided by the board; 

2. Additional documentation as may be required by 
the board to determine eligibiiJty of the applicant; and 

3. The applicable fee(s) prescribed in § 3.1. 

§ 5.3. All required parts of the application package shall 
be submitted at the same time. An incomplete package 
shall be returned. 

EXCEPTION: . Some schools require that certified 
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transcripts be sent directly to the licensing autbority. That 
policy is acceptable to the board. 

National examination scores wiJI also be accepted from 
the examining authority. 

§ 5.4. An applicant for examination shall submit tbe 
application package not Jess than 45 days prior to an 
examination date. The application package shall be 
RECEIVED in the board office on the examination 
application deadline date. Postmarks wiii not be 
considered. 

§ 5.5. Waiver of time limits. 

The board may, for good cause, waive the time 
requirement in § 5. 4 for the filing of any application. The 
burden of proof which demonstrates good cause rests witb 
the applicant. 

Article 3. 
General Examination Requirements. 

§ 5.6. Failure to appear. 

The applicant shall forfeit the examination fee if unable 
to sit for the examination for any reason. 

§ 5. 7. Reexamination. 

Any person failing an examination may reapply for a 
subsequent examination, and shall pay tbe examination fee 
prescribed in § 3.1 witb each application filed. 

§ 5.8. Scheduling early examinations. 

A An applicant may request to take the scheduled 
examination most closely preceding the expected 
completion of the required formal education requirement 
or the administrator-in-training program. 

B. All such requests shall be in writing. 

C. Approval of the writien request by the board shall be 
required prior to submitting the application and fee for 
examination (see §§ 5.2., 5.4, and 3.1.) 

D. Application for licensure shall be submitted after tbe 
applicant completes the qualifications for licensure. 

PART VI. 
ADMINISTRATOR-IN-TRAINING PROGRAM. 

Article 1. 
Trainee Requirements and Application Process. 

§ 6.1. To be approved as an administrator-in-training, a 
person shall: 

1. Have received a passing grade on a total of 60 
semester hours of education from an accredited 

college or university; 

2. Obtain a preceptor currently approved by and 
registered with tbe board to provide training; 

3. Submit the fee prescribed in § 3.1; 

4. Submit the application provided by the board; and 

5. Submit additional documentation as may be 
required by tbe board to determine eligibility of tbe 
applicant. 

6. All required parts of the application package shalJ 
be submitted at tbe same time. An incomplete 
package shall be returned. 

EXCEPTION: Some schools require tbat certified 
transcripts be sent directly to the licensing autbority. That 
policy is acceptable to the board. 

Article 2. 
Training Program. 

§ 6.2. The A.I. T. program shall consist of 2,080 hours or its 
approved equivalent (see § 6.3) of continuous training to 
be completed within 24 months. Exiension may be granted 
by tbe board on an individual case basis. 

§ 6.3. An A.I. T. applicant witb prior health care work 
experience may request approval to receive a maximum 
1,000 hours of credit toward the total 2,080 hours as 
follows: 

1. Applicant shall have been employed full-time for 
four of the past five consecutive years immediately 
prior to application as an assistant administrator or 
director of nursing. 

2. The employment described above shall have been 
in a facility as prescribed in § 6.4. 

3. Applicants with experience as a hospital 
administrator shall have been employed full time for 
three of the past five years immediately prior to 
application as a hospital administrator-of-record or an 
assistant hospital administrator in a hospital setting 
having responsibilities in all of tbe following areas: 

a. Regulatory; 

b. Fiscal; 

c. Supervisory; 

d. Personnel; and 

e. Management. 

§ 6.4. Training shall be conducted only in: 
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1. A nursing home, licensed by the Department of 
Health, Commonwealth of Virginia; or 

2. An institution licensed by the Virginia Mental 
Health, Mental Retardation and Substance Abuse 
Services Board in which long-term care is provided; or 

3. A certified nursing home owned or operated by an 
agency of any city, county, or the Commonwealth or 
of the United States government; or 

4. A certified nursing home unit located in and 
operated by a general or special hospital licensed 
under procedures of Rules and Regulations for 
Licensure of General and Special Hospitals of the 
Virginia Department of Health. 

§ 6.5. Training shall be under the direct supervision of a 
certified preceptor (see §§ 6.8 • 6.9). 

§ 6.6. Not more than two A.I.T.'s may be supervised per 
approved and registered preceptor at any time. 

§ 6. 7. An A. I. T. shall be required to serve full time 
weekday, evening, and weekend shifts to receive training 
in all areas of nursing home operation. 

Article 3. 
Qualifications and Application Process to Train: 

Preceptors. 

§ 6.8. An individual shall be approved by and registered 
with the board prior to serving as a preceptor. 

§ 6.9. The board shall approve and register only 
preceptors to give training who: 

1. Have a full, unrestricted, and current Virginia 
nursing home administrator license; 

2. Are employed full-time in the facility where 
training occurs (see § 6.4); 

3. Have served for a minimum of two of the past 
three years immediately prior to the preceptorship as 
a fuJi-time administrator in accordance with § 6.4 or 
as an approved preceptor in another state. 

4. Submitted the fee prescribed in subdivision 2 of § 
3.1; 

5. Submitted the application provided by the board; 
and 

6. Submitted additional documentation as may be 
required by the board to determine eligibility of the 
applicant. 

7. All required parts of the application package shall 
be submitted at the same ttme. An incomplete 
package shall be returned. 
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EXCEPTION: Preceptors submitting information which 
documents preceptorship served in another state, may 
have the other state send information directly to the 
licensing authority. That policy is acceptable to the board. 

Article 4. 
Administration of A.I. T. Program. 

§ 6.1 0. Prior to the beginning of the A.I. T. program, the 
preceptor shall develop and submit to the board for 
approval, a training plan which shall include and be 
designed around the specific training needs of the 
administrator-in-training. The training plan shall inClude 
the Core of Knowledge as defined by Title XVIII and Title 
XIX of the Social Security Act and published in the 
Federal Register on Februazy 2, 1989 and the Domains of 
Practice as appended to these regulations. (See Appendices 
I and II) The training plan developed by the board or an 
alternate plan may be used. 

§ 6.11. The preceptor shali maintain progress reports on 
forms prescribed by the board for each month of training. 

§ 6.12. The A.I.T.'s certificate of completion plus the 
accumulated original monthly reports shall be submitted 
by the preceptor to the board within 30 days following the 
completion of the A.I. T. program. 

§ 6.13. If the preceptor fails to submit the reports required 
in § 6.14, the A.I. T. shall forfeit all credit for training. The 
board may waive such forfeiture. 

§ 6.14. If the A.I.T. program is terminated prior to 
completion, the trainee and the preceptor shall submit the 
following information to the board within five working 
days: 

1. Preceptor 

a. All required monthly progress reports prescribed 
in § 6.11; and 

b. Written explanation of the causes of program 
termination. 

2. A.I.T. 

The A.I. T. shall submit written explanation of the 
causes of program termination. 

§ 6.15. If the program is interrupted because the approved 
and registered preceptor is unable to serve, the A.I. T. shall 
notify the Board within five working days and shall obtain 
a new preceptor who is registered with the board. 

§ 6.16. Credit for training shall resume when a new 
preceptor is obtained and approved and registered by the 
board. 

§ 6.17. If an alternate training plan or set of goals is 
developed, it shall be submitted to the board for approval 
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before the A.I. T. resumes training. 

PART VII. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION. 

Article I. 
Unprofessional Conduct. 

§ 7.1. The board may refuse to admit a candidate to any 
examination; refuse to issue or renew a license or 
approval to any applicant; and may suspend for a stated 
period of time or indefinitely, or revoke any license or 
approval, or reprimand any person, or place his license on 
probation with such terms and conditions and for such 
time as it may designate, or impose a monetazy penalty 
for any of the following causes: 

I. Conducting the practice of nursing home 
administration in such a manner as to constitute a 
danger to the health, safety, and well-being of the 
residents, staff, or public; 

2. Demonstrated inability or unwillingness to maintain 
a facility in accordance with the Virginia Department 
of Health Rules and Regulations for the Licensure of 
Nursing Homes in Virginia; 

3. Failure to comply with federal, state, or local laws 
and regulations governing the operation of a nursing 
home; 

4. Conviction of a felony related to the practice for 
which the license was granted; 

5. Failure to comply with any regulations of the 
board; 

6. Failure to comply with continuing education 
requirements; 

7. Inability to practice with skill or safety because of 
physical, mental, or emotional illness, or substance 
abuse; 

8. Failure to comply with board's regulations on 
preceptorshlp while serving as a preceptor. 

PART VIII. 
CONTINUING EDUCATION. 

§ 8.1. As a prerequisite to renewal of a license or 
reinstatement of a license, each licensee shall be required 
to take continuing education related to health care 
administration. See § 8.2 and §§ 8.6 through 8.9. 

§ 8.2. Continuing education shall consist of training 
programs, seminars, and workshops directly related to the 
following: 

1. Nursing home administration; 

2. Long term care; 

3. Resident care; 

4. Physical resource management; 

5. Laws, regulatozy codes, and governing boards; 

6. Courses to gain knowledge in departmental areas; 

7. Core of Knowledge in Appendix I; and 

8. Domains of Practice in Appendix II. 

§ 8.3. Continuing education requirements for each calendar 
year. 

A. An administrator who holds a license on Januazy 1 of 
any calendar year shall attend 20 classroom hours of 
continuing education for that calendar year. 

B. An administrator whose initial date of licensure ts 
between April 1 and July 31 of any calendar year shall 
attend 10 classroom hours of continuing education for the 
calendar year in which initial licensure takes place. 

C. An administrator whose initial date of licensure ts 
between· August 1 and December 31 of any calendar year 
shall not be required to attend continuing education for 
the calendar year in which initial licensure takes place. 

§ 8.4. The licensee shall retain in his personal files 
complete documentation of continuing education as 
specified in subsections 1 and 2 of § 8.5. 

§ 8.5. IF CONTACTED FOR AN AUDIT, the licensee shall 
forward to the board by the date requested the following: 

1. Completed and signed affidavit of completion on 
forms provided by the board; 

2. Evidence of attendance provided by the approved 
sponsor for each course taken. Evidence of attendance 
shall include: 

a. Date(s) the course was taken; 

b. Hours attended; 

c. Participant's name; 

d. Approved sponsor's signature. 

§ 8.6. Credit shall be considered only for courses taken 
under sponsors approved by the board or courses taken 
from an accredited institution as defined in § 1.1 or an 
appropriate state agency. 

Exception: Credit shall be considered for courses taken 
in another state by Virginia-licensed nursing home 
administrators who reside out-of-state when the sponsors oi 
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such courses are listed in good standing with the National 
Association of Boards of Examiners of Nursing Home 
Administrators or the American Co/lege of Nursing Home 
Administrators. 

§ 8. 7. Only classroom hours shall be accepted. 

§ 8.8. Credit shall only be given for 30-mlnute Increments. 

§ 8.9. The continuing education hours shall be current to 
the calendar year in which they were required. 

PART IX. 
Continuing Education Sponsors. 

Article 1. 
Applicability. 

§ 9.1. Applicability. 

These regulations apply to Individuals or businesses 
applying for approval and approved by the Board of 
Nursing Home Administrators to provide continuing 
education courses recognized for credit by the Board of 
Nursing Home Administrators. 

Exception: Providers of courses given in other 
jurisdictions than Virginia do not have to have prior 
approval of the Virginia Board of Nursing Home 
Administrators if such courses are provided by sponsors 
Jisted in good standing with the National Association of 
Boards of Examiners of Nursing Home Administrators or 
the American College of Nursing Home Administrators. 

Courses provided by an accredited Institution as defined 
in § 1.1 and taken for credit do not have to have prior 
approval of the Virginia Board of Nursing Home 
Administrators. 

Article 2. 
Application Process. 

§ 9.2. Individuals or businesses as required by § 9.1 
seeking registration as an approved sponsor of continuing 
education courses for licensed nursing home administrators 
shall apply for sponsor-approval by the board as follows: 

1. Submit a completed application on a form provided 
by the board; 

2. Submit additional Information as prescribed on the 
application to determine eligibility of the sponsor; 

3. Submit applicable tee prescribed In § 9.5. 

§ 9.3. All required parts of the application package shall 
be submitted at the same time. An Incomplete package 
will not be considered. 

§ 9.4. An applicant for approved sponsorship shall submit 
the application package not less than 30 days prtor to 
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presenting a course. The application package shall be 
RECEIVED by the deadline date. Postmarks will not be 
considered. 

Article 3. 
Fees. 

§ 9.5. Fees. 

A. Initial Application for Sponsorship Approval $275 

B. Annual Renewal of Sponsorship Approval ....... $200 

Article 4. 
Renewal of Sponsorship Approval. 

§ 9.6. Expiration date. 

Sponsorship approval shali expire on December 31 of 
each calendar year. A renewal notice will be sent by the 
board to each registered sponsor within 60 days prior to 
expiration. All renewal notices required by these 
regulations shall be validly given when mailed to the latest 
address on file with the board and sha11 not relieve the 
sponsor from obligation to comply. 

§ 9. 7. Renewals. 

A. Renewal fees RECEIVED by the board no later than 
the expiration date sha11 be in the amount prescribed in 
subsection B of § 9.5. Postmarks shall not be considered. 

B. An individual or company who falls to renew the 
sponsorship approval by the expiration date shall reapply 
for approval as a new sponsor and pay the fee prescribed 
in subsection A of § 9.5. 

Article 5. 
Qualifications for Approval. 

§ 9.8. Course content. 

A. If audited by the board, the sponsor shall document 
that the content of each course provided meets at least 
one of the requirements prescribed in § 8.2 of these 
regulations. 

NOTE: Self-study courses and home video courses shall 
not meet the requirements of these regulations. Courses 
designed to enhance the profitability ·or decorating needs 
of the nursing home facility shall not meet the 
requirements of these regulations. 

B. If audited by the board, the sponsor shall document 
that the primary objective of the course shali be to 
increase the licensees' professional competence and skills 
and shall Improve the quality of long-term care services 
rendered to the public as follows: 

1. Sponsor shall establish learning objectives of each 
course as defined in § 1.1. 
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2. Sponsor shall establish the level of knowledge of 
each course. Levels of knowledge shall be described 
as basic, intermediate, advanced or updated. 

3. Sponsor shall establish method(s) of presentation as 
defined under "Instructional design" in § 1.1. 

4. Instructional design shall comply with §§ 9.9 
through 9.14. 

§ 9.9. Prerequisites. 

Sponsors shall state in writing the prerequisites for 
education, experience or both for all courses. Prerequisites 
shall be written in precise language so that potential 
participants can readily ascertain whether they qualify for 
the program or whether the program's specified level of 
knowledge is appropriate for them. 

§ 9.10. Presenters/Instructors. 

Sponsors shall maintain a Vita on each presenter and 
shall be able to demonstrate to the board if audited that 
each presenter is qualified in the subject matter (see 
"Qualified Instructors" in § 1.1) and knowledgeable in 
instructional design as defined in § 1.1. 

§ 9.11. Program materials. 

Sponsors shall be able to demonstrate to the board if 
audited that program materials are technically accurate, 
current and sufficient to meet the course's stated 
objectives. 

§ 9.12. Program presentation. 

A. Sponsors shall inform participants in writing prior to 
the date of the course of the following: 

1. Learning objectives; 

2. Prerequisites; 

3. Level of knowledge of course; 

4. Program conten~ 

5. Nature and extent of advance preparation; 

6. Method of presentation to be used; 

7. Amount of continuing education credit in classroom 
hours; 

8. Date(s) of course; 

9. Registration policies/procedures, fees, refunds; 

10. That the sponsor is approved by the Board of 
Nursing Home Administrators to provide courses for 
which credit shall be considered by the board; and 

11. A written agenda of the program's activities. 

B. Sponsors shall monitor group courses and accurately 
record attendance including participants who arrive late or 
leave before a program is completed. Such individuals 
shall not be presented certificates of attendance. Sponsors 
shall be able to demonstrate to the board if audited the 
attendance recording procedure. 

§ 9.13. Evaluations. 

A. Sponsors shall evaluate instructors' performance at 
the conclusion of each program to determine continued 
use of such instructor. Sponsor shall be able to document 
the evaluation to the board if audited. 

B. Sponsors shall solicit evaluations on the course and 
the instructor from the participants to include the 
following: 

1. Were learning objectives met? 

2. Were prerequisites necessaJY? 

3. Did program materials contribute to the 
achievement of the learning objectives? 

4. Did the program content comply with the stated 
contents in the course's advertisement? 

5. Was the instructor qualified and knowledgeable in 
communicating effectively and competent in the 
subject matter? 

§ 9.14. Certificates of attendance. 

A. Each attendee shall receive from the sponsor a 
certificate of attendance when the attendee arrived on 
time and attended the entire course. A sample copy of the 
certificate of attendance for each course shall be retained 
and available for inspection during an audit. 

B. The certificate of attendance shall contain the 
following information: 

1. Date the course was taken; 

2. Classroom hours of the course; 

3. Participant's name; 

4. Signature of authorized representative of the 
sponsor. 

Article 6. 
Record Keeping. 

§ 9.15. Documentation retention. 

A. The sponsor shall retain for three years complete 
documentation of each continuing education course 

Virginia Register of Regulations 

5138 



provided as prescribed in Article 4, §§ 9.8 through 9.14. 

B. If contacted for an audit, the sponsor shall forward 
by the date requested each item required in Article 4, §§ 
9.8 through 9.14 which will be listed on the request for 
audit. 

VA.R. Doc. No. R93·644; Filed June 29, 1993, 4:57 p.m. 

BOARD OF OPTOMETRY 

Title !l1 Regulation: VR 510-0l-2. Public Participation 
Guidelines. 

Statutory Authoritv: § 54.1-2400; Chapter 32 (§ 54.1-3200 et 
seq.) of the Code of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On June 9, 1993, the Virginia Board of Optometry 
adopted new Public Participation Guidelines _as 
Emergency Regulations in order to comply w1th 
requirements of the Administrative Process Act 
effective on July 1, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed eme~gen~y 
regulation as cited above. The emergency regulatwn IS 

necessary to set Public Participation Guidelines pursuant 
to provisions o! the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

Js/ Bernard L. Henderson, Jr. 
Director 
Department o! Health Professions 
Date: June 8, 1993 

I recommend approval of the above regulation. 

Js/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 
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I approve the proposed regulation. 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

VR 510-01-2. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The ourpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Optometry. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1.) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by Indicating so in writing to the Board. 
The Board may add to the list any person or entity It 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

c. The Board may maintain additional mailing 1/sts for 
persons or entities who ha:ve requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1. 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 
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3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1. of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to bold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shali state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make prov1swn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1. of the Code of Virginia, the 
Notice of Meeting shali indicate tbat a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of tbe regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that suet 

Virginia Register of Regulations 

5140 



expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9·6.14:4.1.) of the Code of Virginia. 

B. An advisol)' committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-604; Filed June 28, 1993, 3:35 p.m. 

BOARD OF PHARMACY 

Title of Regulation: VR 530·01·1:1. Public Participation 
Guidelines. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On June 8, 1993, the Virginia Board of Pharmacy 
adopted new Public Participation Guidelines as 
Emergency Regulations in order to comply with 
requirements of the Administrative Process Act 
effective on July 1, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. In order to 
continue the process of a biennial review of all 
regulations begun in the fall of 1992, the Board has 
determined that new Guidelines should be adopted. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
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regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/S/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 8, 1993 

I recommend approval of the above regulation. 

ts/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 

I approve the proposed regulation. 

ts/ Lawrence Douglas Wilder 
Governor of the Commonwealth 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

VR 530-01-1:1. Public Participation Guidelines. 

Part I. 

§ I.1. Statement of purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Pharmacy. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by Indicating so In writing to the Board. 
The Board may add to the list any person or entity it 
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believes will serve the purpose of enhancing participation 
In the regulatOJy process. 

C. The Board may maintain additional mailing lists for 
persons or entitles who have requested to be Informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing Jist to indicate their desire to continue to receive 
documents or be deleted from the list. When mall is 
returned as undeliverable, Individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entitles on the 
mailing list. 

Persons or entities on the mailing list described In § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

I. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving Information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board Intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make provision for oral or written 
submittals on the proposed regulation. The impact on 
regulated entities, the public, as well as the cost of 
compliance with the proposed regulation shall be included 
in the submittal returns. 

§ 3. 4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
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an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other Informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for Inclusion in The VIrginia Register and shall 
be sent to the mailing Jist identified in § 2.I. 

Part IV. 
Advisory Committees. 

§ 4.I. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
Interest in working with the agency. 

§ 4.2. Limitation of service. 
I 
· A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.I4:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than I2 months from its initial appointment. 

I. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-605; Filed June 28, 1993, 3:37 p.m. 

DEPARTMENT OF STATE POLICE 

Title Qf Regulation: VR 545-00-01. Public Participation 
Policy. 
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Statutory Authority: §§ 9·6.14:7.1, 18.2-295, 18.2-308.2:2, 
46.2-1165, 52-8.4, 52-25.1 and 54.1-4009 of the Code of 
Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preface: 

The Superintendent of the Department of State Police 
is responsible for promulgation of rules and 
regulations governing many aspects of Virginia's 
overall crime prevention and highway safety programs. 
The changes to this agency's existing Public 
Participation Policy are necessary in order to conform 
to statutory amendments to the Administrative Process 
Act. The Department of State Police must reinitiate a 
minimum of six sets of regulations immediately after 
July I, I993; to do so this emergency regulation must 
be adopted. 

VR 545-00-01. Public Participation Policy. 

§ 1. Policy. 

t ~ It is the policy of the Department of State Police to 
seek public participation when proposing regulation or 
substantial changes to present regulations. 

§ 2. Definitions. 

"Agency" means the Department of State Police. 

"Superintendent" means the Superintendent of the 
Department of State Police. 

§ 3. Public Participation Procedures. 

The agency shall establish and maintain a Jist or lists 
consisting of persons expressing an Interest in the 
adoption, amendment or repeal of regulations. 

A. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with these guidelines. 

B. Any person may petition the agency for the adoption, 
amendment, or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

1. Name of the petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Petitioner's interest in the proposed action. 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations. 

5. Statement of need and justification for the proposed 
regulation. 
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6. Statement of impact on petitioner and other 
affected persons. 

7. Supporting documents, as appropriate. 

The Superintendent shall form an ad hoc advisory group, 
utilize a standing advisory committee, or consult with 
groups and individuals registering interest in working with 
the agency to assist in the drafting or formation of 
regulations when: 

A. The Superintendent, in his sole discretion, determines 
to form an ad hoc advisory group, utilize a standing 
committee, or consult with groups or individuals; and 

B. The agency receives written comments from at least 
25 persons during the comment period of the notice of 
intended regulatory action requesting the Superintendent to 
form an ad hoc advisory group, utilize a standing 
committee, or consult with individuals or groups. 

The decisions as to whether or not to use an ad hoc 
group, standing advisory committee, or consult with groups 
and individuals as well as the membership of such groups 
or committees shall rest with the Superintendent. 

No public hearing shall be held in conjunction with 
these procedures unless directed by the Superintendent, or 
required pursuant to § 9-6.14:7.1 C of the Code of Virginia. 

§ 4. Gui<leliaes. General. 

f ;!± When the Department of State Police proposes 
regulations or substantial changes to present regulations, a 
notice of intent will be published in The Virginia Register. 
The notice will request input from interested parties and 
will contain information as outlined in the Virginia 
Register Form, Style and Procedure Manual. 

The Department of State Police will mail a notice of 
proposed regulatory action to known interested parties and 
add to the mailing list as groups and individuals express 
an interest in the agency's regulatory activities. 

A. The notice of proposed regulatory action shall 
include: 

l. Subject of proposed regulation. 

2. Purpose of proposed regulation. 

3. Request for comments from interested parties. 

4. Name, address, and telephone number of contact 
person. 

5. Date for submission of comments by interested 
parties. 

f ~ The agency shall file a "Notice of Comment 
Period" and its proposed regulations with the Registrar of 

Regulations as required by § 9-6.14:7.1. Such notice shall 
establish the last date on which written comments will be 
accepted from interested parties. 

f ~ Final regulations shall be published in The 
Virginia Register and shall become effective 30 days after 
publication. 

f &lh Adopted June 24, 1993. 

/s/ Colonel Carl R. Baker 
Superintendent 
Virginia State Police 

APPROVED: 

/s/ 0. Randolph Rollins 
Secretary of Public Safety 
Date: June 21, 1993 

APPROVED: 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth of Virginia 
Date: June 22, 1993 

FILED: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 24, 1993 

VA.R. Doc. No. R93-616; Filed June 24, 1993, 11:02 a.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Title of Regulation: VR 560-01-0l:L Public Participation 
Guidelines. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Preamble: 

On June 18, 1993, the Virginia Board of Professional 
Counselors adopted new Public Participation 
Guidelines as Emergency Regulations in order to 
comply with requirements of the Administrative 
Process Act effective on July 1, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of thiS\ 
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regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

jsj Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 22, 1993 

I recommend approval of the above regulation. 

Js/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 23, 1993 

I approve the proposed regulation. 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 29, 1993 

l acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VR 560·0 1-0 I:!. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Licensed 
Professional Counselors. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1) of the Code 
of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing Jist by indicating so in writing to the Board. 
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The Board may add to the list any person or entity it 
believes wii/ serve the purpose of enhancing participation 
in the regulatory process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

c. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
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its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state tbe reason in the Notice. 

c. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make proVJswn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9·6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall Indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

Tbe Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other Informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing Jist identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9·6.14:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that exiended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-645; Filed June 29, 1993, 5:00 p.m. 

BOARD OF PSYCHOLOGY 

Title of Regulation: VR 565·01·1:1. Public Participation 
Guidelines. 
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Statutory Authority: § 54.1-3600 of the Code of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 15, 1993 

I recommend approval of the above regulation. 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 24, 1993 

I approve the proposed regulation. 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VR 565-01-1:1. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the Involvement of the public In the development and 
promulgation of regulations of the Board of Psychology. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1.) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
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the maillng list by indicating so In writing to the Board. 
The Board may add to the Jist any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The Board may maintain additional mailing lists for 
persons or entitles who have requested to be Informed of 
specific regulatory Issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing Jist to Indicate their desire to continue to receive 
documents or be deleted from the list. When mall Is 
returned as undeliverable, Individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entitles on the 
mailing list. 

Persons or entitles on the mailing list described In § 2.1. 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaklng. 

A. As provided In § 9-6.14:7.1. of the Code of VIrginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, If applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
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receJVJng information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatozy Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, it shall state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make provisiOn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisozy committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1. of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisozy Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisozy 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisozy 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessazy to address a specific regulatozy 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisozy committee which has been appointed by 
the Board may be dissolved by the Board when: 

1. There is no response to the Notice of Intended 
Regulatozy Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1.) of the Code of Virginia. 

B. An advisozy committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Board determines that the specific regulatozy 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-637; Filed June .29, 1993, 2:30 p.m. 

DEPARTMENT OF SOCIAL SERVICES 

Title Qf Regulation: VR 615-01-01:1, Public Participation 
Guidelines, 
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Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Summary: 

REQUEST: The Governor's approval is requested to 
adopt the emergency regulation entitled "Public 
Participation Guidelines" as approved by the State 
Board of Social Services on June 16, 1993. 

PURPOSE OF THE REQUEST: The 1993 General 
Assembly amended the Administrative Process Act, 
Chapter 1:1:1 (§ 9-6.14:1 et seq.), of the Code of 
Virginia. These emergency regulations are required for 
the Department of Social Services to comply with the 
amended provisions of the Administrative Process Act 
in order to continue to carry out its statutory 
responsibilities. 

PERSONS AFFECTED BY THIS REGULATION: 
Individuals, public and private organizations, businesses 
and governmental bodies with an interest in programs 
managed, supervised and administered by the 
Department of Social Services and for which 
regulations are required will be affected by this 
regulation. 

AUTHORITY TO ACT: The Code of Virginia, § 63.1-25, 
gives the State Board of Social Services authority to 
promulgate regulations to carry out the purposes of 
the Department of Social Services as defined in the 
Code of Virginia. 

FISCAL IMPACT: This regulation was developed to 
comply with the Administrative Process Act with 
maximum administrative efficiency, effectiveness and 
economy. There is no fiscal impact. 

FUTURE DEPARTMENT ACTION: The department is 
authorized by action of the State Board of Social 
Services to proceed immediately to intitiate formal 
adoption of these regulations through the conventional 
regulatory process and following the public 
participation provisions of these emergency regulations 
in conformance with Chapter 898 of the 1993 Virginia 
Acts of Assembly. 

Preamble: 

An emergency regulation for public participation 
guidelines for the Virginia Department of Social 
Services is required for the department to comply 
with the provisions of Chapter 898 of the I 993 Virginia 
Acts of Assembly. The adoption of these guidelines 
will allow the State Board of Social Services and the 
department to carry out their statutory responsibilities 
in conformance with the specifications of the Act. 

VR 615-01-01:1. Public Participation Guidelines. 
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PART I. 
GENERAL PROVISIONS. 

§ Ll. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Administrative Process Act (APA)" means Chapter 1:1:1 
(§ 9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means Department of Social Services. 

"Approving authority" means State Board of Social 
Services. 

"Board" means State Board of Social Services. 

"Commissioner" means the Commissioner of the 
Department of Social Services or his designee. 

"Department" means Department of Social Services. 

"Division" means organizational entity within the 
Department, designated by the comm1sswner, which 
develops regulations subject to the Administrative Process 
Act. 

"Governor's Executive Order" means any policy or 
procedure issued by the Governor under § 2.1-41.1 or § 
9-6.14:9.1 A of the Code of Virginia establishing the 
administrative policy and procedures for gubernatorial 
review and regulatory actions governed by the 
Administrative Process Act. 

"Person" means an individual, corporation, partnership, 
association, governmental body, municipal corporation, or 
other legal entity. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. General. 

A. The procedures in § 2.3 of this regulation shall be 
used for soliciting the input of interested persons in the 
initial formation and development, amendment or repeal 
of regulations in accordance with the Administrative 
Process Act. This regulation does not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act. (§ 9-6.14:4:1). 

B. The department shall follow the policies and 
procedures established by the Administrative Process Act 
and the Governor's Executive Order in promulgating 
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emergency, proposed and final adoption, amendment or 
repeal of regulations. 

C. At the discretion of the approving authority or the 
agency, the public participation procedures in § 2.3 may 
be supplemented to provide additional public participation 
in the regulation adoption process or as necessary to meet 
federal requirements. 

D. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulations otherwise 
adopted in accordance with this regulation. 

§ 2.2. Petitions from interested parties. 

Any person may petition the agency to develop a new 
regulation or to adopt, amend or repeal a regulation. The 
petition, at a minimum, shall contain the following 
information: 

A. Name of petitioner; 

B. Petitioner's mailing address and telephone number; 

C. Petitioner's interest in the proposed action; 

D. Recommended new regulation or addition, deletion, 
or amendment to a specific regulation or regulations; 

E. Statement of need and justification for the proposed 
action; 

F. Statement of impact on the petitioner and other 
affected person; and 

G. Supporting documents, as applicable. 

The agency shall provide a written response to such 
petition. 

§ 2.3. Solicitation of input. 

A. Each division of the agency shall establish and 
maintain a list or lists consisting of persons expressing an 
interest in the adoption, amendment or repeal of 
regulations under it administration, management or 
supervision. Persons may request the addition of their 
name and address to the list at any time. The lists will be 
updated as additional interested parties are identified. 
Deletions will be made when lack of interest is 
determined by the division as a result of periodic contact 
initiated by the division. 

B. The department may form an ad hoc advisory group 
or utilize a standing advismy committee to assist in the 
drafting, formation or review of a proposal when eA7Jertise 
is necessary to address a specific regulatory interest or 
issue, or when persons register an interest in the subject 
of the regulation and in working with the agency. 

C. Whenever a division identifies a need for the 
adoption, amendment or repeal of regulations under its 
administration, management or supervision, it may 
commence the regulation adoption process according to 
these procedures. 

D. The agency shall issue a Notice of Intended 
Regulatmy Action (NOIRA) which describes the subject 
matter and intent of the planned regulation for all 
regulatory proposals in accordance with the Administrative 
Process Act. The NOIRA shall state whether the agency 
intends to hold a public hearing. 

E. The commissioner shall disseminate the NOIRA to 
the public by: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register, and 

2. Distribution by mail to parties on the list 
established !lnder subsection A of this section. 

F. The agency s,1alJ consider publlc comment in drafting 
proposed regulations. 

G. Upon approval by the board of the proposed 
regulations prepared by the department, the department 
slwll solicit public commeni' through: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register, 

2. Publication of a Notice of Comment Period in a 
newspaper of general circulation published at the state 
capitol and such ot11er newspapers as the department 
may deem appropriate, a!ld 

a. Distribution of a notice of comment by mail to 
persons on the list(s) established under subsection A 
of this section. 

§ 2.4. Public hearings. 

A. The board sb.all permit public comment concerning 
the adoption, amendment, or repeal of a regulation 
submitted for its approval by the agency during the 
board's regularly sclwduled public comment period of its 
authorized meetings in conformity with the established 
rules of the board. The board may allow public comment 
about a proposed regulation at a committee meeting when 
the proposed regulation is under consideration by the 
committee. 

B. When the NOIRA states that the agency does not plan 
to hold a hearing on the proposed regulation, the agency 
shall schedule a hearing when it determines that there is 
sufficient public interest in a proposed regulation through 
receipt of requests for a hearing from 25 people or more. 
The hearing(s) may be held at any time during the public 
comment period and at sucll times and locations as the 
department decides will best facilitate input from 
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interested persons. 

§ 2.5. Withdrawal of regulations. 

If the agency determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the approving 
authority, the agency shalJ present a recommendation and 
rationale for the withdrawal of the proposed regulation to 
the approving authority. 

§ 2.6. Transition. 

A. All regulatory actions for wh; ":'1 a Notice of Intended 
Regulatory Action has been puolished in the Virginia 
Register prior to July 1, 1983, shall be processed in 
accordance with the Public Participation Guidelines 
specified in Chapter 656 of the Acts of Assembly of 1989. 

B. All regulatory actions for which a Notice of Intended 
Regulatory Action has not been pub/is/Jed in the Virginia 
Register prior to July 1, 1993, s/Jall be processed In 
accordance with this regulation. 

I certify that this action is full, true and correctly dated. 

/s/ Larry D. Jackson 
Commissioner 
Date: June 21, 1993 

/S/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 28, 1993 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VA.R. Doc. No. R93·634; Filed June 29, 1993, 1:50 p.m. 

BOARD OF SOCIAL WORK 

Title Qf Regulation: VR 620-01-l. Public Participation 
Guidelines. 

Statutory Authority: § 54.1-3700 of the Code of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Preamble· 

On June 24, 1993, the Virginia Board of Social Work 
adopted new Public Participation Guidelines as 
Emergency Regulations in order to comply with 
requirements of the Administrative Process Act 
effective on July 1, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
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regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

l recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Pariicipation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
e!lective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr. 
Director 
Depariment o! Health Professions 
Date: June 24, 1993 

I recommend approval of the above regulation. 

/S/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: Jcne 24, 1993 

l approve the proposed regulation. 

/S/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VR 620-01-1. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in 'the development and 
promulgation of regulations of the Board of Social Work. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1) of the Code of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board .shall maintain a list of persons or entities 
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who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the Board. 
The Board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
slmll be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for ru1emaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the fo!Jowing: 

1. The petitioner's name, maiiing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board s.'lall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, It shall state the reason in the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisory committee, 
at which the formation or adoption of regulation is 
anticipated, the subject sha/1 be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
60-day comment period following tlw publication of a 
proposed regulation or amendment to an existing 
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regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing Jist identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Board may be dissolved by the Board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9·6.14:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

I. If the Board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board sha/1 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-635; Filed June 29, 1993, 2:30 p.m. 
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DEPARTMENT OF TilE TREASURY (TilE TREASURY 
BOARD) 

Title Qf_ Regulation: VR 640-0l-l. Public Participation 
Guidelines for the Department of the Treasury and 
Treasury Board. 

Statutory Authority: §§ 2.1-177 and 2.1-179(9)of the Code of 
Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Summary: 

The 1984 amendments to the Administrative Process 
Act required that each regulatory agency develop, 
adopt and use Public Participation Guidelines for 
seeking comments from interested parties when 
developing, revising or repealing regulations. These 
procedures were required before initial action on any 
regulation, and during the entire promulgation process. 
All regulations adopted after October 1, 1984, were 
subject to this requirement. 

Legislation enacted by the General Assembly amended 
the Administrative Process Act (Acts of Assembly 
1993, Chapter 898) by adding additional provisions to 
be included in agency Public Participation Guidelines. 

This regulation will supersede (but only for the period 
that it is in effect) the regulation by the same title 
adopted by the Department of the Treasury and 
Treasury Board on September 3, 1986. 

During the twelve month term of this emergency 
regulation, the Department of the Treasury and 
Treasury Board will promulgate a new permanent 
regulation following the Administrative Process Act 
and these Emergency Public Participation Guidelines. 

Preamble: 

Legislation enacted by the 1993 General, Assembly 
expands the requirements of the Administrative 
Process Act for state agencies. This legislative action 
required the agency to include many of these 
requirements in its Public Participation Guidelines. 
Because these Public Participation Guidelines must be 
in order before other regulations can be promulgated, 
it is important that Public Participation Guidelines 
which include the new provisions be ready for use by 
July 1, 1993. 

The Department's current Public Participation 
Guidelines have been amended to reflect current 
agency practice and to accommodate the new 
requirements in the Administrative Process Act. This 
emergency action will allow the Department of the 
Treasury and the Treasury Board to continue the 
promulgation of regulations after July 1, /993. 
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VR 640-01-1. Public Participation Guidelines. 

§ I. Generally. 

In developing proposed regulations, the Department of 
the Treasury or Treasury Board (collectively, 
"department") are committed to active solicitation of input 
and comment from interested citizens, professional 
associations, and industry associations. 

Any person who is interested in participating in the 
regulation development process should notify the 
department in writing. Such notification of interest should 
be sent to Agency Regulatory Coordinator, Department of 
the Treasury, P.O. Box 6-H 1879 , Richmond, Va. 23215. 

§ 2. Identification of interested parties. 

Prior to the development of any regulation, the 
department shall identify persons likely to be interested in 
or affected by the proposal. The methods for identifying 
interested parties shall include, but not be limited to, the 
following: 

1. Obtaining annually from the Secretary of the 
Commonwealth a list of all persons, citizen groups, 
associations and others who have registered as 
lobbyists for the annual General Assembly session. 
This list will be used to identify interest groups which 
may be interested in the subject matter of the 
proposed regulation; 

2. utilizing the statewide listing of business, 
professional, ctvtc and charitable associations and 
societies in Virginia published by the State Chamber 
of Commerce to identify additional industry and 
professional associations which might be interested in 
the regulation; 

3. Utilizing department subject matter files to identify 
persons who have previously raised questions or 
expressed an interest in the subject matter under 
consideration through requests for rulings or 
information; and 

4. utilizing a standing list, compiled by the 
department, of persons who have previously 
participated in public proceedings relative to similar 
subject matters who have expressed a general interest 
in Treasury regulations. 

§ 3. Notification of interested parties. 

A. Generally. 

The department shall prepare a Notice of Intended 
Regulatory Action prior to the development of any 
regulations. The notice shall identify the subject matter 
and purpose for the development of the new regulation(s) 
and shall specify a deadline for receipt of responses from 
persons interested in participating in the development 

process. 

B. Dissemination of notice. 

The methods for disseminating the notice to the public 
shall include, but not be limited to, the following: 

I. Sending notice to all persons identified (pursuant to 
subdivision 2 of § 2 above) as having a potential 
interest in the regulation; 

2. Publishing notice in The Virginia Register of 
Regulations; and 

3. Requesting that industry, professional and citizen 
associations publish the notice in their newsletters or 
journals or use any other means available to them to 
disseminate the notice to their membership. 

§ 4. Public participation. 

A. Regulation development. 

I. Initial comment. After interested parties have 
responded to the notice, the department may schedule 
informal meetings prior to the development of any 
regulation to determine specific areas of interest and 
concern and to gather factual information relative to 
the subject matter of the regulation. Alternatively, the 
department may elect to request that persons who 
have responded to the notice make written 
submissions of comments, concerns and suggestions 
relative to the proposed regulation. 

2. Ad hoc advisory group or standing advisory 
committee. The department shall form an ad hoc 
advisory group, utilize a standing advisory committee, 
or consult with groups and individuals registering 
interest in working with the department to assist the 
department in the drafting and formation of 
regulations when: a) the department, in the 
department's sole discretion, determines to form an ad 
hoc advisory group, utilize a standing advisory 
committee, or consult with groups and individuals; or 
b) the department receives written comments from at 
least 25 persons during the comment period of the 
notice requesting the department to form an ad hoc 
advisory group, utilize a standing committee, or 
consult with groups and individuals and the subject 
matter of the notice has not previously been the 
subject matter of a notice published in The Virginia 
Register of Regulations by the department. 

;!;, 3. Preparation of working draft. Subsequent to the 
initial public comment, the department shall develop a 
working draft of the proposed regulation. In certain 
instances where the technical nature of the subject 
matter merits, the department may request that 
industry or professional groups develop a working 
draft. Copies of such drafts will be furnished to all 
persons who responded to the notice indicating ar 
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interest in the regulation and to those persons 
participating in the initial comment process. Persons 
to whom a copy of the working draft is furnished will 
be invited to submit written comments on the draft. 

B. Promulgation of proposed regulation. 

Upon conclusion of the development process, the 
department shall promulgate the regulation for submission 
to the Registrar of Regulations pursuant to the 
Administrative Process Act ("APA"), Chapter 1.1:1 (§ 
9·6.14:1 et seq.) of Title 9 of the Code of Virginia. The 
department shall furnish to all persons identified as having 
a potential interest in the subject matter, a copy of the 
proposed regulation and a copy of the general public 
notice of opportunity for oral or written submission 
accompanied by a cover letter explaining the deadlines 
established by the APA for submissions of comment. In 
some cases, the public opportunity to comment may be 
limited to written submissions: such a limitation, however, 
must be clearly set forth in the notice. The date by which 
and place to which submissions must be made shall be 
clearly specified. Where a public hearing is to be held the 
time, date, and place shall be clearly spec{fied. 
Additionally, the date by which persons intending to 
participate in the public hearing should notify the 
department of their interest shall be noted. Persons who 
will participate will be encouraged to submit written 
copies of their comments in advance or at the public 

'hearing in order to insure that all comments are 
·accurately reflected in the formal transcript of the 
hearing. 

C. Publication of final regulation. 

In order to promote voluntary compliance, the 
department shall print and distribute copies of all 
regulations. 

Upon issuing an order adopting a regulation, the 
department, at its discretion, may send to participants a 
copy of the regulation as adopted, together with its 
response to comments made during the public hearing or 
written submittal period. 

IT IS SO ORDERED BY: 

/s/ Ronald L. Tillett 
State Treasurer and Chairman of the Treasury Board 
Date: June 29, 1993 

APPROVED BY: 

Js/ Paul W. Timmreck 
Secretary of Finance 
Date: June 22, !993 

APPROVED BY: 

/s/ Lawrence Douglas Wilder 
:Governor of the Commonwealth 
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Date: June 24, 1993 

FILED BY: 

/S/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 29, 1993 

VA.R. Doc. No. R93-638; Filed June 29, 1993, 1:13 p.m. 

BOARD OF VETERINARY MEDICINE 

Title Qf Regulation: VR 645·01·0:1. Public Participation 
Guidelines. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Effective Dates: June 28, 1993, through June 27, 1994. 

Preamble: 

On June 1, 1993, the Virginia Board of Veterinary 
Medicine adopted new Public Participation Guidelines 
as Emergency Regulations in order to comply with 
requirements of the Administrative Process Act 
effective on July 1, 1993. 

The Board was advised by the Office of the Attorney 
General that current Public Participation Guidelines 
would not be in compliance beyond that date and that 
regulations could not be promulgated. 

In order to have Guidelines that meet the 
requirements of the Administrative Process Act as 
amended by Chapter 898, 1993 Acts of the Assembly, 
the Board has adopted and requests approval of this 
regulation as an emergency. 

I recommend approval of the proposed emergency 
regulation as cited above. The emergency regulation is 
necessary to set Public Participation Guidelines pursuant 
to provisions of the Administrative Process Act as 
amended by the 1993 Acts of the Assembly, Chapter 898. 

The emergency regulations will expire one year from the 
effective date, or upon the promulgation of replacement 
regulations under the normal procedures of the 
Administrative Process Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 8, 1993 

I recommend approval of the above regulation. 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1993 
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I approve the proposed regulation. 

jsj Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 28, 1993 

VR 645-01-0:1. Public Participation Guidelines. 

Part I. 
Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Veterinazy 
Medicine. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1.) of the Code of 
Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the Board. 
The Board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatozy process. 

C. The Board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatozy issues, proposals, or actions. 

D. The Board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail Is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1. 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatozy Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatozy process has been extended. 

Part III. 
Public Participation Procedures. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1. of the Code of Virginia, 
any person may petition the Board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatozy problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatozy Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the Board does not intend to hold a 
public hearing, It shall state the reason In the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Board receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Board and may be 
requested in writing from the contact person specified in 
the Notice. 
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B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The Notice shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the Board or advisol}' committee, 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar for inclusion in 
The Virginia Register. 

B. If the Board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1. of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The Board shall conduct a public hearing during the 
, 60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the Board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in The Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisol}' Committees. 

§ 4.!. Appointment of committees. 

A. The Board may appoint an ad hoc advisol}' 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Board. 

B. The Board may appoint an ad hoc advisol}' 
committee to provide professional specialization or 
technical assistance when the Board determines that such 
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expertise is necessary to address a specific regulatozy 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisol}' committee which has been appointed by 
the Board may be dissolved by the Board when: 

1. There is no response to the Notice of Intended 
Regulatol}' Action, or 

2. The Board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1.) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Board determines that the specific regulatol}' 
need continues to exist beyond that time, it shaJJ set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the Board shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-610; Filed June 28, 1993, 3:36 p.m. 

VIRGINIA RACING COMMISSION 

Title Q1 Regulation: VR 662-01-01. Public Participation 
Guidlelines. 

Statutory Authoritv: §§ 9-6.14:7.1 and 59.1-369 of the Code 
of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

Background: 

VR 662-01-01 Public Participation Guidelines for 
Adoption or Amendment of Regulations establishes the 
procedure by which the Virginia Racing Commission 
solicits input of interested persons in the formation 
and development, amendment or repeal of regulations. 
Legislation enacted by the General Assembly which 
goes into effect on July 1, 1993, imposes new 
requirements on agencies of state government for the 
promulgation of regulations under the Administrative 
Process Act (APA). 

One of the requirements of the amended Act 
mandates that the Virginia Racing Commission Include 
as part of its public participation guidelines a general 
policy for the use of standing advisol}' panels and 
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consultation with ad hoc panels possessing special 
expertise not possessed by the commission or its staff. 
Further. the guidelines shall address the circumstances 
in which the commission considers standing panels 
appropriate and intends to utilize ad hoc panels. 

Another provision of the legislation requires the 
commission to set out in its public participation 
guidelines any methods for the identification and 
notification of interested persons, and any specific 
means of seeking input from interested persons or 
parties which the commission intends to use in 
addition to the Notice of Intended Regulatory Action. 

Beginning on July 1, 1993, the new legislation requires 
that the public participation guidelines contain these 
two additional provisions. Because participation 
guidelines must be in compliance with the Act before 
the commission can initiate any regulatory actions, it 
is important that public participation guidelines satisfy 
the new requirements of the legislation as well as be 
in place and ready for use before July 1, 1993. 

The commission's public participation guidelines 
establish the means by which the public is involved in 
the promulgation of regulations. Thus, the commission 
has amended the language of the guidelines to 
accommodate the impending requirements of the new 
legislation. For example, the commission has almost 
from its very inception appointed a standing advisory 
panel and now it incorporates this panel within its 
guidelines. 

Nature Q! the Emergency: 

The commission proposes to adopt emergency public 
participation guidelines in order to ensure its ability to 
promulgate necessary regulations after July 1, 1993. 
The commission is responsible for the administration 
of pari-mutuel horse racing in the Commonwealth. 
Without public participation guidelines which satisfy 
the new requirements, the commission will be unable 
to promulgate any regulations until such time as 
permanent public participation guidelines can be 
adopted. It could take as long as a year to adopt 
permanent public participation guidelines, which could 
possibly result in necessary regulatory actions taking 
as long as two years to complete. 

Necessity for Action: 

The adoption of emergency public participation 
guidelines JS critical to the administration of 
pari-mutuel horse racing. For example, legislation 
passed by the General Assembly in 1992 mandates 
that the commission promulgate regulations pertaining 
to satellite facilities. Further, the commission has 
before it a proposed regulation pertaining to control of 
medication in racehorses. 

Summary: 

This regulation will establish public participation 
procedures which will allow the commission to initiate, 
after July 1, 1993, regulatory actions to adop~ amend 
or repeal regulations, in conformance with the 
Administrative Process Act as amended. Specifically, 
the amendments are as follows: 

1. Clarifies that any person may petition the 
Commission to request the development of new 
regulation or amendment to an existing regulation. 

2. Formalizes 
comm1ss10n of 
advisory panel. 

the long-standing policy of the 
soliciting input from a standing 

3. Establishes the procedure for the utilization of ad 
hoc panels to advise the commission where special 
expertise is needed. 

4. Formalizes the long-standing policy of the 
comm1sswn of holding public hearings in the 
promulgation of regulations. 

VR 662-01-01. Public Participation Guidelines. 

1. Generally. 

A. These guidelines shall apply to all regulations subject 
to the Administrative Process Act which are administered 
by the Virginia Racing Commission. These guidelines sha!J 
not apply to regulations adopted on an emergency basis. 

B. In developing any regulation governing horse racing 
and pari-mutuel wagering, the Virginia Racing Commission 
("commission") is committed to obtaining comments from 
interested people. The commission intends to involve all 
interested parties in the development of those regulations. 

C. Anyone who is interested in participating in the 
process of developing regulations should notify the 
commission in writing. This notification should be sent to: 
Chairman, Virginia Racing Commission, P.O. Box 1123, 
Richmond, Virginia 23208. 

1. The commission will maintain a list of the people 
who notified the commission in writing. 

2. The commission will mail to everyone on the list a 
copy of the Notice of Intended Regulatory Action 
discussed in 4 of these guidelines. 

2. Identification of needed regulations. 

It AHyooe ""'Y i<lefttHy !lie fteed f6f' a oow •egula!iell 
6f f6f' "" ameallmea!, "' alllliHe11 !e; 6f a f!!j>tlfll af fillY 
e!8s!illg fegala!iell. 'i'lle fe<jfteSt f6f' a oow fegulatieR "' 
sugges!ell efta8ge !e a eu!'fell! •egula!ieR sl>aulft 1>e ma11e 
!e Wi'il!eg ftRII sea! W. CllaiffllaR, 'Jirgi&ia Raeillg 
Cammissiaa, P:-G: B9* lH-a; Rieftma1ul, ViFgiaia mo&-

A. Any person may petition the commission to reques. 
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the development of a new regulation or amendment to an 
existing regulation. The commission upon receiving the 
petition shall receive, consider, and respond to the petition 
within 180 days. The commission's decision to initiate or 
not initiate rulemaking in response to petitions is not 
subject to judicial review. Requests should be sent to: 
Chairman, Virginia Racing Commission, P.O. Box 1123, 
Richmond, VA, 23208. 

B. The commission, at its discretion, may consider any 
regulatory request or change. 

3. Identification of interested parties. 

Before the commission develops a regulation, it will 
identify persons who either would be interested in or 
affected by the proposal. The methods for identifying 
interested parties shall include, but not be limited to, the 
following: 

I. Obtaining the statewide listing of business, 
professional and civic associations published by the 
Virginia Chamber of Commerce. This list will be used 
to identify groups which might be interested in the 
regulation. 

2. Using commission files to identify people who have 
raised questions or expressed an interest in the 
regulations. 

3. Using a list, compiled by the commiSSIOn, of 
persons who previously participated in public meetings. 

4. Obtaining from the Secretary of the Commonwealth 
a list of all persons, associations and others who have 
registered as lobbyists for the most recent General 
Assembly session. This list will be used to identify 
groups which may be interested in the subject matter 
of the proposed regulation. 

5. The commission shall appoint a standing advisory 
panel which shall be consulted and requested to 
provide input to the commission regarding the 
formation and development of each of its regulations. 
The standing advisory panel shall consist of at least 
one representative from each of the following: the 
VIrginia Thoroughbred Association, the Virginia 
Standardbred Association, the VIrginia Arabian Racing 
Association, the Virginia Quarter Horse Association, the 
Virginia Steeplechase Association, the Association of 
Racing Commissioners International, and the Jockeys' 
Guild, together with at least one veterinarian, one 
attorney, and one accountant who possess expertise in 
their respective disciplines which is related to the 
breeding and racing of horses. 

6. In addition to the standing advisory panel, the 
commission, in its discretion, may appoint and make 
use of ad hoc advisory panels to assist it in the 
formation and development of regulations whenever 
the commission considers the subject of such 
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regulations to be outside the expertise of the members 
of its standing advisory panel or that some additional 
special expertise would be helpful in the formulation 
and development of such regulations, e.g., regulations 
regarding electronic data processing or satellite 
communications. 

4. Notification of interested parties. 

A. Generally. 

'ffte Commission wiH p<epape a Netiee af lnlentlea 
Regalatery Aetioo ("aetiee") - tlevelopiag 8IIY 
regalatien. 'ffte Ha!iee wiH i<leatHy ~ Sj>eel!y a lime 
deadline aft<! loealien far ialereste<l jlefOO!IS l6 -
Wfil!eR eemmeals. 

In the case of all regulations, except those regulations 
exempted by § 9-6.14:4.1, the commission shall provide the 
Registrar of Regulations with a Notice of Intended 
Regulatory Action which describes the subject matter and 
intent of the planned regulation. At least thirty days shall 
be provided for public comment after publication of the 
Notice of Intended Regulatory Action. The commission 
shall not file proposed regulations with the Registrar until 
the public comment period on the Notice of Intended 
Regulatory Action has closed. 

B. Notifying those interested. 

The methods of notifying interested persons shall include 
publishing the notice in the Virginia Register of 
Regulations (Virginia Register) and also include the 
following: 

I. Sending the notice to all persons identified as 
interested parties through the methods described in 
section 3 above; and 

2. Requesting that groups, associations and 
organizations to whom the notice is sent, publish the 
notice in newsletters ·or journals or use other means 
avallable to them to inform their members. 

5. Public participation in regulation development. 

A. Initial comment. 

After interested parties have responded to the notice, 
the commission will determine the level of interest. 

I. If sufficient interest exists, and if time permits, the 
commission may schedule informal meetings before 
the development of the proposed regulation. The 
meetings will determine the specific areas of interest 
and concern and will gather factual information on 
the subject of the regulation. 

2. Instead of informal meetings, the commiSSion may 
ask for additional written comments, concerns or 
suggestions on the development of the regulation from 
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those who responded to the notice. 

3. The commission may decide that the notice resulted 
in receipt of enough information so that it can 
develop the proposed regulation without either an 
informal meeting or additional written comments. 

B. Preparing a proposed regulation. 

After the initial public input on the intended regulatory 
action, the commission will develop a proposed regulation 
for review, revision and adoption. 

6. Submission of regulations under the Administrative 
Process Act. 

A. After the drafting process ends, the 
commission-approved regulation will be submitted to the 
Registrar of Regulations under the Administrative Process 
Act (APA), Chapter 1.1:1 Title 9, of the Code of Virginia. 
The commission-approved regulation will be published as a 
proposed regulation in the Virginia Register. 

B. The commission will furnish a copy of the regulation 
published in the Virginia Register to persons who make 
such a request. A copy of the "Notice of Comment 
Period" form may be sent with the copy of the regulation. 

&. H !he eammissiaa e1eets t& 11e1t1 a jffiblie l>eaFiRg, ll>e
lime; <late llfl<i jlklee wlll be speeif.ie<l. -1ft allllitiaR, !he 
eti!tlM <late far j!e6ple t& Re!Hy !he eammissiaR tiHlt iltey 
wlll paftieipale t& !he jffiblie l!eRFiRg wlll be set Bllf, 
Pe6i>le wliB el!oose t& paFtieipate iR !he jffiblie l!eRFiRg will
be eReoeFaged t& Blll>fliH;- iR allvaaee, Wi'itteR eepies af 
tl>eir eamments. 'l'llese eepies wlll l!eljl t& eRSUFe tiHlt 
eemmeats are aeearately reeerEleEl ift tfte f6fmal traaseFipt 
af !he lleariBg. 

C. The commission shall state in the Notice of Intended 
Regulatory Action whether it intends to hold a public 
hearing on the proposed regulatlon after it is published. 
The commission shall hold such public hearings if required 
by basic law. If the commission states an intent to hold a 
public hearing on the proposed regulation in the Notice of 
Intended Regulatory Action, then it shall hold the hearing. 
If the commission states in iis NotJce of Intended 
Regulatory Action that it does not plan to hold a bearing 
on the proposed regulation, then no public hearing is 
required unless, prior to completion of the comment 
period specified in the Notice of Intended Regulatory 
Action: (i) the Governor directs that the commission shall 
hold a public hearing or (ii) the commission receives 
requests for a public hearing from twenty-five persons or 
more. 

D. When the commission issues an order adopting a 
regulation, it may elect to send a notice to people who 
participated in the APA comment process. The notice will 
state that the regulation will be published in the Virginia 
Register and will specify the issue number. 

7. Publication and distribution of final regulation. 

A. The commission will adopt all final regulations. The 
final regulations will be submitted for the publication In 
the Virginia Register. 

B. The commission will order the printing of all adopted 
final regulations and make appropriate distribution. 

C. The distribution of any regulation will be made with 
a goal of increasing public knowledge of the policies of 
the commission and compliance with the commission's 
regulations. 

Adopted by the Virginia Racing Commission on June 30, 
1993. 

This is a full, true, and correctly-dated regulation. 

/s/ Donald R. Price 
Executive Secretary 
Date: June 30, 1993 

Js/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: June 14, 1993 

Js/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 16, 1993 

Js/ Joan W. Smith 
Registrar of Regulations 
Date: June 30, 1993 

VA.R. Doc. No. R93·687; Filed June 30, 1993, 2:25 p.m. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Title of Regulation: VR 670-01-100. Public Participation 
Guidelines. 

Statutory Authority: § 63.1-85 of the Code of Virginia. 

Effective Da!§; June 30, 1993, through June 29, 1994. 

Preamble: 

The Department for the Visually Handicapped is 
seeking approval of emergency regulations to 
implement new Public Participation Guidelines. This 
emergency action is necessary for the department to 
be in compliance with new requirements for public 
participation in the regulatory process which will 
become effective July I, 1993. 

VR 670-0l-100. Public Participation Guidelines. 

PART I. 
STATEMENT OF PURPOSE. 
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The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Department for the 
Visually Handicapped. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9·6.14:4.1) of the Code 
of Virginia. 

PART II. 
MAII.ING LIST. 

§ 2.1. Composition of the mailing Jist. 

A. The Commissioner shall maintain a list of persons or 
entities who have requested to be notified of the formation 
and promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the 
Commissioner. The Commissioner may add to the list any 
person or entity it believes will serve the purpose of 
enhancing participation in the regulatory process. 

C. The Commissioner may maintain additional mailing 
lists for persons or entities who have requested to be 
informed of specific regulatory issues, proposals, or 
actions. 

D. The Commissioner shall periodically request those on 
the mailing list to indicate their desire to continue to 
receive documents or be deleted from the list. When mail 
is returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Commissioner to develop a 
new regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
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the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and titie of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Commissioner shall receive, consider and respond 
to a petition within 180 days. 

D. Nothing herein shall prohibit the Commissioner from 
receiving information from the public and proceeding on 
his own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Commissioner 
intends to hold a public hearing on the proposed 
regulation after it is published. If the Department does not 
intend to hold a public hearing, it shall state the reason in 
the Notice. 

C. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Commissioner receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Department and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

The Commissioner shall conduct a public hearing during 
the 60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Commissioner 
determines that a hearing is not required. 

§ 3.4. Biennial Review of Regulations. 

A. At least once each biennium, the Commissioner shall 
conduct an info:rmational proceeding to receive comment 
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on all existing regulations as to their effectiveness, 
efficiency, necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

c. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in the Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The Commissioner may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Department 

B. The Commissioner may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Commissioner determines 
that such expertise is necessary to address a specific 
regulatory Issue or need or when groups of individuals 
register an interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Commissioner may be dissolved by the Commissioner 
when: 

1) There is no response to the Notice of Intended 
Regulatory Action, or 

2) The Commissioner determines that the promuigation 
of the regulation is either exempt or excluded from 
the requirements of the Administrative Process Act (§ 
9-6.14:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1) If the Commissioner determines that the specific 
regulatory need continues to exist beyond that time, it 
shall set a specific term for the committee of not 
more than six additional months. 

2) At the 
Commissioner 
may continue 
terms. 

/s/ Donald L. Cox 
Commissioner 

end of that extended term, the 
shall evaluate the continued need and 
the committee for additional six month 

Department for the Visually Handicapped 
Date: June 16, 1993 

/sf Lawrence Douglas Wilder 
Governor of the Commonwealth 

Date: June 22, 1993 

Filed with the Registrar of Regulations June 30, 1993. 

VA.R. Doc. No. R93-643; Filed June 30, 1993, 8:52 a.m. 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

August 4, 1993 

................................ Administrative Letter 1993-16 

TO: All Companies Writing Any Form Of Property Or 
Casualty Insurance As Defined In Sections 38.2-110 
Through 38.2-134 

RE: Business Transacted With Producer-Controlled 
Property and Casualty Insurer Act 

On July 1, 1993, Chapter 13 of Title 38.2 of the Code of 
Virginia was amended to include Article 7 (§ 38.2-1341 et 
seq.). This new law is sometimes referred to as the 
Business Transacted with Producer-Controlled Property and 
Casualty Insurer Act (the Act). Effective July 1, 1993, the 
Act imposes on all property and casualty carriers subject 
to licensure in Virginia certain contractual, audit, reporting 
and disclosure requirements relating to business placed 
with such insurers by a controlling producer. The purpose 
of this administrative letter is to assist the Bureau of 
Insurance in ensuring compliance with the new law by 
apprising insurers of the Act's applicability and by 
surveying insurers in regard to business placed with 
controlling producers. 

DEFINITIONS 

"Control," including the terms "controlling," "controJJed 
by" and "under common control with," means direct or 
indirect possession of the power to direct or cause the 
direction of the management and policies of a person, 
through (i) the ownership of voting securities, (ii) by 
contract other than a commercial contract lor goods or 
nonmanagement services, or (iii) otherwise, unless the 
power is the result of an official position with or 
corporate office held by the person. Control shall be 
presumed to exist if any person directly or indirectly 
owns, controls, holds with the power to vote, or holds 
proxies representing collectively ten percent or more of 
the voting securities of any other person. 

"ControJled insurer" means a licensed insurer which is 
controlled, directly or indirectly, by a producer. 

"Controlling producer" means a producer who, directly 
or indirectly, controls an insurer. 

"Foreign insurer" means any foreign or alien insurer 
licensed to transact the business of insurance in this 
Commonwealth pursuant to § 38.2-1024. 

"Licensed insurer," "insurer" or "property and casualty 
insurer'' means any person, firm, association or 
corporation duly licensed under Title 38.2 of the Virginia 
Code to write policies or agreements providing any form 
of insurance as defined in §§ 38.2-110 through 38.2-134 of 
the Code. The following, inter alia, are not licensed 
insurers for the purposes of the Act: 

Vol. 9, Issue 25 

1. All risk retention groups as defined in the 
Superfund Amendments Reauthorization Act of 1986, 
Pub. L. No. 99-499, 100 Stat. 1613 (1986) and the Risk 
Retention Act, 15 U.S.C. Section 3901 et seq. (1982 and 
Supp. 1986) and § 38.2-5101 of Title 38.2; 

2. All residual market pools and joint underwriting 
authorities or associations; and 

3. Any insurer licensed as a captive insurer under 
Chapter 11 (§ 38.2-1100 et seq.) and any foreign 
insurer which is either (i) an association captive or 
(ii) a pure captive. An "association captive" is an 
insurer whose exclusive purpose is transacting the 
business of insurance and reinsurance only on risks, 
hazards and liabilities of the members of an insurance 
association comprised of any group of individuals, 
corporations, partnerships, associations, or 
governmental units or agencies whose members 
collectively own, control, or hold with power to vote, 
all of the outstanding voting securities of the 
association insurer. A "pure captive" is an insurer 
whose exclusive purpose is transacting the business of 
insurance and reinsurance only on risks, hazards, and 
liabilities of its parent, subsidiary companies of its 
parent, and associated and affiliated companies. 

11Producer'' means: 

1. Any insurance agent, managing general agent or 
reinsurance intermediary subject to licensure pursuant 
to the provisions of Chapter 18 (§ 38.2-1800 et seq.); 
or 

2. Any person subject to substantially similar licensure 
provisions of another state when, for any 
compensation, commission or other thing of value, 
such agent, intermediary or person acts on behalf of 
an insured other than the agent, intermediary or 
person, or aids in any manner, in soliciting, 
negotiating, procuring or effecting the making of any 
contract of insurance In which the insured, owner and 
beneficiary are other than the agent, intermediary or 
person. 

APPLICABILITY EFFECTIVE JULY 1, 1993, FOR ALL 
CARRIERS 

Property and casualty insurers domiciled in Virginia 
must comply with all provisions of the Act. Foreign and 
alien insurers are subject to all the provisions of the Act 
unless they can demonstrate substantial compliance in a 
manner satisfactory to the Bureau. To demonstrate 
substantial compliance, foreign and alien insurers must be 
able to show compliance with the provisions of a 
substantially similar law enacted by an "accredited state" 
in which the insurer is licensed. An "accredited state" 
means a state in which the insurance department or 
regulatory agency responsible for administering the 
insurance laws of that state has qualified as meeting the 
minimum financial regulatory standards promulgated and 
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State Corporation Commission 

established from time to time by the National Association 
of Insurance Commissioners' (NAIC) Financial Regulation 
Standards and Accreditation Program. 

Subsection 38.2-1342.B of the Act expressly requires 
foreign and alien insurers not domiciled in an accredited 
state to confirm, after January 1, 1994, substantial 
compliance at least once every five years as a condition 
to licensing. However, the requirement that all foreign and 
alien carriers comply substantially with the provisions of 
the Act, as set forth above, is effective July 1, 1993. 
Therefore, the Bureau intends to verify compliance at 
least annually, and more often where appropriate, effective 
July I, 1993. 

MINIMUM STANDARDS FOR CONTRACTS, AUDIT 
COMMITTEE AND REPORTING 

The minimum standards set forth by Virginia Code § 
38.2-1342 for producer-controlled insurers and controlling 
producers shall apply only if, in any calender year, the 
aggregate amount of gross premium on business placed 
with a controlled insurer by a controlling producer is 
equal to or greater than five percent of the admitted 
assets of the controlled insurer. These standards prescribe 
the existence of a written contract between the producer 
and the insurer, certain provisions in the contract, audit 
committee requirements for the insurer, and data and 
reporting requirements. 

The requirements of § 38.2-1342, however, shall not 
apply if: 

1. The controlling producer (i) places insurance only 
with the controlled insurer, or only with the controlled 
insurer and a member or members of the controlled 
insurer's holding company system, or the controlled 
insurer's parent, affiliate or subsidiary and receives no 
compensation based upon the amount of premiums 
written in connection with such insurance and (ii) 
accepts insurance placements only from nonaffiliated 
subproducers and not directly from insureds; and 

2. The controlled insurer, except for insurance 
business written through a residual market facility 
such as the Virginia Automobile Insurance Plan, as set 
forth in § 38.2-2015, or the Virginia Properly 
Insurance Association, as set forth in Chapter 27 (§ 
38.2-2700 et seq.), accepts insurance business only 
from a controlling producer, a producer controlled by 
the controlled insurer, or a producer that is a 
subsidiary of the controlled insurer. 

DISCLOSURE 

Virginia Code § 38.2-1344 requires that a controlling 
producer, prior to the effective date of the policy, shall 
deliver written notice to the prospective insured disclosing 
the relationship between the producer and the controlled 
insurer. However, if the business is placed through a 
subproducer who is not a controlling producer, the 

controlling producer shall retain in his records a signed 
commitment from the subproducer that the subproducer is 
aware of the relationship between the insurer and the 
producer and that the subproducer has or will notify the 
insured. 

ATTACHED SURVEY 

To enable the Bureau to ensure compliance with the 
Act, all insurers licensed in Virginia under Title 38.2 to 
write policies or agreements providing any form of 
insurance as defined in § 38.2-110 through § 38.2-134 must 
complete the attached survey and return it to the Bureau 
at the following address: 

SCC/Bureau of Insurance 
Financial Regulation Division 

P. 0. Box 1157 
Richmond, VA 23209 

Attention: Victoria I. Savoy, Chief Financial Auditor 

Surveys must be returned not later than September 30, 
1993. These surveys are being requested as an additional 
report in accordance with Virginia Code § 38.2-1301.1. If 
you have any questions concerning the Act, please contact 
Edward Buyalos (domestic companies) or Gregory Walker 
(foreign and alien companies) at (804) 371-9637. 

/S/ Steven T. Foster 
Commissioner of Insurance 

VA.R. Doc. No. R93-759; Filed August 10, 1993, 11:59 a.m. 
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Ar-ticle 7. 
Bus•'ness Transacted .vith Produce~onlroiled 

Properly and Casualty Insurer Act. 

§ 38.2-1341. Definitions.-As used in this article; 
''Accreditad state" means a state in which the insurance departmtmt or regulatory 

agency responsible for- admlnisten'ng the insurance laws of said state h<r:S q<talified as 
meeting the minimum financial reculatory standards promulgated and esu:.blished from 
time to time by the National ASsociation of Insurance Commissioners' (NAIC) Financial 

Regulation Standards and Accreditation Program. 
.. Control" or ''controlled" has the meaning ascdbed in § 38.2-1322. 
··Controlled ihsurer" means a licensad insurer whiclr is controlled. direr:tfy or indirectly, 

by a producer. 

··controlling producer" means a producer who, directly or indir<!diy. controls an 
insurer. 

"Foreign insurer" means any foreign or alien insurer ltcenscd to transnct the business 
of insurance in this Commonwl'!c.dth pursuant to § 38.2·1024. 

'"Licensed insurer," '"insurer" or "property and casualty insurer" memu any person, 
firm, associatior. or corporation dufy ficensed under this title to """!e policies or 
agreements providing any form 0/ insuranc<! as defined in.§§ :18.2·110 tl>n,.ugh J8.2·1:1of. 
The following, inter olio, or<! nat licensed insurers for lha purposes of this. cuticle: 

1. All risk retention groups as defined in the Superfund Amendments Reauthorization 
Act of 1986, P!l.b. L. Na. 99-499, 100 Stat. 1613 (1986) and the Risk Relantion Act. 15 
U.S.C. Section 3901 et seq. (1982 &- Supp. 1986) and§ 38.2-5101 CJf this_t1-tle: 

2. All residual market pools and faint underwriting autho,-ities or as:mciations; and 
J. Any {nsur,.r licensed as a captive inswer undei" Chaptar 11 (§ :18.2-J/OU et seqJ and 

any foreien ins:.:rer which is eith»r (1) an associatior. captive or (i'~' a p'<re captive. An 
"associ<ilion captivl'!" is an insurer whose e:rcluslve purpose is transacting the business of 
insurance and reinsuram:,' only on rishs, hazards and liabilitii'!S of the mt!mbers of on 

insurance association comprised of any group of individuals, corporotior.s. partnerships. 
associations, or governmental units or agencies whose members collective(v own,· control, 
or hold with power to vote, all of the outstanding voting SI'!CUrities of the association 
insurer. A "pUre captive" is an {rJSurer whos" exclusive purpose is tran.sacting t!te 
busirJess of insurancl'! and reinsurance only on risks, ha:ards. and liab<i'tlies of its parent 
subsidiary companies of{(:; parent, und associated and affiliated companies. 

"Producer" means: 

J. Any insurance agt!nt, managing gl'!neral agent or reinsurance inteunediary subject to 
licl!'nsure pursuant to the provisions of Chapter 18 ( § 38.2-JSOO el seq.): or 

2. Any person subject to substanlia/ly sinular licensure provisions of another _stale 
when, for any compensation, commission or other thing of value. such a[;ent, intermediary 
or person acts on behalf of an insured other lhan /he agent, intermediary or p<!rson, or 
aids in any manner, in soliciting, n~gotiating, procuring or effecting th~ mahmg of any 
contract of insurance in which the msured, owner and beneficiary are other th"un- the 
agent, intermediary or person. 

§ J8.2·1J42. Applicability.-/!. All provisions CJf this article shall app/:,.• to Jomcslic 
msurers. 

B. Effective January 1, 1994. any foreign insurer nol domiciled and l>;;;en.<cd in an 
accredited slate shall confirm. at least onca every five years. as a cond1t1on of licen~"'!f 
and licensing renewal, it"! compliance with the provisions of this orl1cfe or /hose ol " 
substantially sim1tar law enacted by an accredited slate m which the in.<ur<!r is lic<!nsed. 
The me/hod of confirmation shall" b<! determined by the Commission ""d rn<1y 1nc!ud<! 
examination of such foreign insurer .lnd 1ls controlling producer pursuant /a 11rtrcfe 4 (§ 

:18.2·1.117 <'t saq.) of Chapl<!r lJ. Any foreign m.<urer llrat is rmab/e 10 confirm substantial 
compliance in a manrrar satisfactory Ia the Comrni:Hion shall be subf~ct Ia a/} of /lie 
provisions of this title-

C. All provisions- of ArUc!a 5 (§ 38.2-/:122 el seq.) of this chapter and Article 2 (§ 

38.2-12:10 et seq.) of Chapter 42, Ia the e:rtent they are not S<Jperseded by the provisions
of this artlcfe, shall continue to apply to all parties within holding company systems 

subject to this article. 

§ 38.2-1343. 111'inimum standards.-.4. The provisions of this section shall apply 1/. in 
any calendar year. the aggregate amount of gross written premium on business placed 

. with a controlled tnsurer by a controlling pro-ducer is equal to or greater than five percent 
of the admiited a=ets of the controlled insurer, as reported in the controlled insurer's 
quarterly sta!ement jiled as of September 30 of the prior year. 

B. Notwithstanding the provisions of subsection A of this section. the provisions of 

subsl'!ctians A. C, D and E Of this sl'!dion shall not apply if; 
]. The contra!fing p•odw:er (i) places insurance only with thl'! controlled insurer, or only 

with the controlled insurer and a member or members of the contJ·o/led insurer's holding 
company system. or the conlrolfed insurer's parent, affiliate ar subsidiary and receives no 

'compensation based upon the ammml of premiums -.vrillen in connection with such 
· insurance and (ii) accepts insuranca placements only from nona!fl1iated subproducers and 

·not arredly from insureds; and 
2. The contro!!ed insuru, except for insurance business written Urrough a residual 

market facr1ity such as the Virginia Automobih .'nsurance Pion, as set forth in§ J82·20JS, 

or the Virginia Property Insurance Association, as set fCJrth in Chap!Cr 27 (§ 38_2·2700 et 
seqJ, oc.cepts insurance business only frCJm a controlling producer, a producer controlled 
by the controlled insurer, or a producer that is a subsidiary oftha controlll':d insurer. 

C. A contro!led insurer shall not accept business from a controlling praduct?r and C, 
conu-olfing producer shall not place business with a controlled lns;.;rer unless there is a 
written ~-antract between them specifying the .rcsponsibiNties 'Jf each party, wh;c-h contract 
has been approved by the board of directors of the insu;:-er and co . .,tains th~ fouowu;g 

minimum provisions: 
}_ The con/rolled insurer may terminate the contract for cause, upon written notice to 

the controlling producer. The controlled insurer shall suspend the a<Jlhority of tht! 
controlling producer Ia write business during the pendency of any disputl'! regarding the 

cause for the termination; 
2. The controllini producer s.';a/1 render accounts !a lhe controlled insurer detailin!J all 

material lronsacrirms, including informal;on nece-~sary to support all commissions, charges 
and other fees received by, or owing to, the coni rolling producer; 

3. The controlling producer shall remit all funds due under !hi'! term~ of the contract to 
the controlled insurer on at least a man/Illy basis_ The due date shall be fixed so that 
prem1ums or instal!ments /hereof collected shall be rernilled no lafe,- than ninety days 
after the effective date CJf any policy placed with the controlled insurer under this 

conlrocl; 
4. All funds co/lecled for the controlled insurer's account shall be ht!ld by the 

controlling producer in a jiduc10ry capCc1/y, in one or more appropriately identified bank 

accounts in banks lhat are members of the Federal Reserve Sysh'm, in accordance "'ith 
the provisions of the insurance law as applicable. ffowever, funds of a controlling 
producer not required Ia be licensed in this Commonwealth shall be mamta1ned in 
compli'ance with the requrreme.1ts of/he controlling producer's domiciliary rur:sdiclion; 

5. The controlling prcdiJcar shall mamlain separat,,lv id,rrtl{iabk recCJrds of busmess 

written jar the cont~olled insurer: 
6. The contract shall not be os•ngned ,·n whole or in part by the controlling producer: 

Vl -~ -('1) 

(":) 
c:> 
'"I 
'e 
Q 
'"I 
~ -.... e 
= (":) 
e a 
a .... 
Ill 
Ill .... 
e 
= 



"' ~ 0> 
0> 

;::; 
~-;:; 
s· 
i§l 
~-
1ti .., 
.a 
::0 
"' ~ 
i5" 
~ c;· 
;:; 

"' 

7. The controlled insurer shalf provide the controlling producer with its unden.vn"ting 
s-tandards, rules and procedures, manu<Ils setting forth the rol<!s to be charged, and the 
conditions for the acceptance or reieclion of dshs. The controlling producer shall adhere /o 
the standards, rules, procedures, ratt?s and conditions. The standards, rules, procedures, 
rates and ccmditions shaH he the same as those applicable to comparabla business pfaced 
with the contro!!ed insurer by a producer other 1/wn the ccmtrolling producer; 

8. The roles and terms of the controlling producer's commissions. charges or other fee.s 
and the purposes for those charges or fees shall be specified. The rates of the 
commissions. charges and other fees shall be no greater than those applicable to 
comparable business placed with the contra/fed insurer by producErs othEr than cantroffing 
producers. For purposes of this subdivisan and subdivision 7 of this subsl'clian. examples 
of "comparable brJsr'ness" include the same lines of insurance, same kinds of insurance, 
same kinds of dsks, similar policy limits, and simi!ar qrUJ.Iity of business; 

9. !/ the contract provides that the controlling producer, on insurance business placed 
with the 1'nsurer, is to be compensated contingent upon the insurer's profits on that 
busr·ness. then such compensation shall not be determined and paid untr1 at feast five 
years after th" premiums on liability r'nsrcrance an' "arn"d and at !aast one year.ajtcr the 
premiums are earned on any other insurance. In no event shalf the commissions be paid 

until the ad!!quacy of tha contro!!ed insurer's reserves on remaining claims has been 
independently verified pursuant la subdivision I a/ subsection E of this section; 

10. The contract shall place a limit on the controlling producer's wn'lings in re/.:Jlion to 

the controlled insurer's surplus and total writings. The insurer may establish a different 
limit far each fine or sub-fine of business. The cvrrtrolli;:d insurer shall nolify the controlling 
producer when the applicabfe limit is approached and shall nat accept !;JUsiness from !h<:> 
controlling producer rf the limit is reached. The controfl{ng producer shall not place 

business wilh lhe controlled insurer rf it has bearr !iolrfied by the ccurlrnlied insurer that 

tire limit has baen reached; and 
11. The controlling producer may negotiate but shall nat bind reinsurance on bElraf/ of 

t/Je cantroffed insurer on bl1siness the controlling producer p(aces with the controlled 
insurer, except that the conlrolfing producer may bind facu/lal!Ve reinsurance conl;acts 
po;rsuant to obfigalary facultative agreements •! tire conlrac/ wilh the con/ro!led insurer 
contains underwriting guidelines includi.~g. for both remsuronce asso;med and ceded, a list 
of reinsurers with wlric!r such ao;lomalic agreemcr~ls arc in a/feel, th" cCJverages a11d 

amnunts or percentages lila/ may be reinsured and commission sched11les. 
D. £very contra/fed insurer shall hove an /JCJdit Commitlee of tire Board of Directors 

composed of independP.nl directors. The ,-\udit Comrniltee shall annually meet wilh 

management. the insurer's independent certrjied public accountants. and an independ<!nl 
casually actuary or other independenl foss reserve spedab"st acceptable Ia the Cornmr'ssrOn 

to review the adcq<Iacy of /he insurer's loss reserves. 
£. The controlled ins!lrer shai! obtain annually prJor to ,Horch 1 of each year the 

followi_.lg data and reports: 
f. In addition to any allrer required lass rcscrt'<' cerlrficalio~. an opinion of an 

independent casua/lv actuary reporiinr; loss ralios for each line o.f bu.<>'ness WrJlten ond 
a//e.<ling to the adequacy of loss rescrt.•c.< es/abl!s!red /or /asse.'; inc"r'cd a~d aulstandrng 

as a/ year's end (including inc<Irred bul rrol reporicJI '"' lwsmess placed by !he producer; 

ood 
2. The con/roiled ins1•rer shall ann!Jallv reparl to the Camr>,iss:on /he amormt of 

camnusstans paid 110 !he producer dunng the precc<hng calendar ·'·ear, Ute percent a(:<': such 
amount represcnlS of the net premO!Jm.< wrdlcr1 anJ comparable amounts and percenlOge 

paid to nonconlrol/in!J producers far p/acemPnts of tire same hmds of •ns:;ra,lce 
Tire data and reports req•l!red b,v !Iris subseclro" shall be rcloonc•d by l'r<? mso<rer for a 

period of not less !han five years and shall be fJ!.cJ H'Jil! lhe Comm1.<SJOI! r:po!! crquesl. 

§ 38.2-1344. Disclosure.-Thc producer, prior to the effectit.•e dale of th<' pCJiicy, shall 
deliver written nol(ce to the prospective insured disclosing /he re!otwr~slu"p between th<' 
producer and thi! controlled insurer. However, r/ the business is placed through a 
subproducEr who is not a contro!!ing producer, the conlro[{ing producer shall relain in his 

r<!!cords a sign<!!d commitment from the subproducer /!rat the subproducer is awore of lhe 
relationship between th<!! insurer and /he producer and lhat the subproducer has or wif! 

notrfy /he insured. 
§ 38 . .2-1345. Penalties.-A. If the Commission finds, after providing an opportunity la 

b~r heard. that .the controlling producer or any other person has nol moteri-21ly compfied 
with lhl! provisions of this article, or on.y regulation or order prorrrulgated·hcre-unrier;" the 
Commission may order the controlling prad<Icer lo cease placing busrncss with lh<!! 

controlled insurer. 
B. 1/ it is found that because of such material noncompliance that the controlled 

insurer or any policyholder thereof has suffered any loss or damage, lhe Commission may 
order the controlling producer or any othi!r party licensed undi!r lhis tilli! to mahi! 
restitution to the control!ed insurl'!r or its statulory sucCO'Ssor, including any rehabilitator, 
liquidalor or receiver of the (nsurer, far tire nel losses or damag<'s inc'-IN"ed by the insurer 

or its paffcyhold<!!rs. 
C. Nalhing contained in tfris seclion shall affect the right of the Commission to impoSe 

any ol/rer penalties provided for in this /ille. 

D. Nothing contuined in this sactio'1 (s intended to or shall in any manner alter or 

a/feel the r(ghls nf policyholders. c!aimonts, cred1tars or other third parties. 
§ JS.2-l:J.f6, Llcensure.-A. No person shall act in !his Commonwealth as a producer, 

c.nd , 0 re>ident af this Cm,,nanwealth shell act as a producer, unless such person or 
resident is fr'censed as an insurance agent. reinsurance intermediary or managing general 
agent pursuant to the provisions of Chapter 18 (§ 38.2·1800 et seq.) of this title. 

B. As used in this seclioTt, /he terms "residenl" and "insurance agent" have ~he 
meanings prescribed in § J$.2-1800. and the lerms "managing general agent," and 

"reinsurance intermediary" have tire m,oanings sel forth in §§ 38.2·18.;6 and .38.2-1858 . 
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COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION BUREAU OF INSURA.l'·~CE 

SECI10N 38.2-1342 REPORT 

Business Transacted with Producer-Controlled Property and Casualty Insurer Act 
(Virginia Code Sections 38.2-1341 through 38.2-1346) (the Act) · 

INSTRUCTIONS: Each "insurer' licensed to wn"te any form of property or casualry inpmmcl! in the 
Commonwealth of Vi~nia is rtqu.ired to file l.his fomt. All such insurers, a.r defined by rhe Act shall complete 
Secrion I and the Certification. Any iTISilref which is 'conrrolled' by a 'producer" shall complete Section fl. All 
other insurers shall complete Section Ill indicoring that tile requiremerHS of Vi~ia Code §§ 38.2-1341 through 
38.2-1346 huve bun re~~iewed and there is no conrrol/ing producer information to be reported. Thir fonn is to be 
filed before September 30, 1993 with the Financial Regulation Division of the VIrginia Stale Corporation 

Commi$Sion, BW?au of !MUnmce, P. 0. Box 1157, Richmond, VA 23209. 
=========s=~=========~================================~=B 

SECI'IONI 
To be Completed by Each Licensed Property and/or Casualty Insurer 

Reporting Insurer's Name: ----------------------

Addre~s: 

City, State, ZIP: 

Insurer's NAIC No.:, _________ _ State of Domicile: _____ _ 

This form was completed by: 

Telephone: 

--------------------
L The Act defines key terms, including 'insurer,' 'producer" and "control." Generally, 'insurer" me~ns any 
insurer licensed in Virginia to write ~ny form of property or casualty insurance. As dertn~d by the Act. the t~rm 
'insurer" does not include risk retention .;roups (as defrncd bv Vir¢nia Code§ ::>S.:!-5101). residual mar~et and 
joint trnderwriting authorities and <1.\soctations. and certain captive in.<wers. As used in the AC[. a "producer' i.s 
any person subject to licensure to Virginia as an insuunce a~enl, manar,ing gen.ral oeent or retn.mr~nce 
intermediary; and, as such, the term includes also surpll.ll lines brokers. Persons subject to _;ubst""tially s\mil,.,
licensurt provisions of another state also qualify as "producers" subjeCt to !he Act when Jc!rn~ on behalf 1;1[ an 
inmrcr. "Conl~nl" has the mc:ming ascribed in Virginia Code § 38.::?.-13:!:.'., a section in Vir,lnia's ln,.<ut-lnce 

Company Holding Company Aft-

Po~< I 
Se<irnn Ja.l-ll-ll !\<pon 

SECTION II 
To Be Completed by Any Insurer That Is A Producer Contm-lkllll Insurer 

NOTE: lnmre,. completing Section II shall prepare and allach as Exhibit A a listing idPtt:!Jinr; each Controlfing 
. Producer. For each producer the listing shall show: (i) name, (ii) complete mailing ada>,;:;. i iii) the aggregate 
amount of gross a1it1en premium on bw:iness placed by lhe producer with Insurer tfuri,<g J~ mast "''~m calendar 
year, (iv) the percentage mch amount represents of Insurer's total admitud assets az ~cned in rh.: quatr.:r/y 
financial statement filed as September 30, and (v) the Insurer's projection as 10 r!re .o!%"'JPre "mount of grms 
wrillen premium on business to be placed with the Insurer by the producer during the a.<,..,.Ccflicraaryem. 

is a "Controlled ~er" (Insurer), as 
(N>rn< oi!Mun:r) 

defined by the provisions of the Virginia Business Transacted with Pn::ooducer-Controlled 
Property and Casualty Insurer Act at Virginia Code§§ 38.2-1341 throag:ill: 38.2-1347 (the 
Act), and responds as follows: 

To each question, I"I!Spond Yes, No or N/A {not applicable), whichevu is most approprU:tL 

1. 

2. 

3. 

4. 

Has the Insurer attached an E-ID.ibit A, as prescribed by the 
instructions to this form, fully disclosing the identiry of 
each Controlling Producer with whom It transacts business? 

Has the Insurer notified all such Controlling Producers of 
the requirements of the Act? -

If the Insurer is domiciled in Virginia, has it complied Wlth all 
ofthe provisions of the Act? 

If the Insurer is not domiciled in Virginia, can it demonstrate 
substantial compliance with the proVIsions of the Act? 

5. Is the Insurer domiciled and licensed in an accredited state 
other than Virginia? 

6. Has the Insurer complied with the provisions of a substantially 
similar law enacted by an accredited state? 

SECTION III 

YES NO N/A 

To Be Completed by Insurers that are NOT Producer Controlled 

------cc=:cc::::::o---------- is not issuing an:-· property or casualty 
(."\aon<olln>"rer) 

insurance coverJges thJt are or _may be reportable in Jccordance \\-ith ~±te pro\-isions of the 
Virginia Busmcss Trans.:tcted WJ!h Producn-Control!ed Property and C~u:.::lty Imurer Act 
at Virginia Code§§ ]8.2-1341 through 38 . .2-1346. 
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CERTIFICATION 

I hereby certify under penalty of perjury that the fore(;oing statements and information 
appearing in Sections I and (enter II or Ill, whtchever is appropriate) are true and 
correct to the best of my knowledge and belief. 

Dated and signed this __ day of , 19 __ . 

(l=~isAutho=<dS~j 

(Title) 

State of _____________ .:._ __ 

Councyof __________________________ __ 

Personally appeared before me the above named """"""""'"""'"'"-'""'"=""=""· personally known to me, who, being duly sworn, deposes and says that hetshe execurea the 
above instrument and that the statements and answers contained therein are true and 
correct to the best of his/her knowledge and belief. 

Subscribed and sworn to before me this day of , 19 

NOtiiryFU6Ilc 

My Commission Expires: -----------

[SEAL] 
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PROPOSED 

........................... AT RICHMOND, AUGUST 4, 1993 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting revised Rules 
Establishing Minimum Reserve 
Standards for Individual and 
Group Accident and Sickness 
Insurance Contracts 

CASE NO. INS930382 

ORDER SCHEDULING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction, and Virginia Code §§ 38.2-223, 
38.2-1311 and 38.2-1314 provide that the Commission is 
authorized to issue reasonable rules and regtJations 
governing reserve standards for accident and sick Jess 
insurance policies; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed revised regulation entitled 
"Rules Establishing Minimum Reserve Standards for 
Individual and Group Accident and Sickness Insurance 
Contracts"; and 

WHEREAS, the Commission is of the opmwn that a 
hearing should be held to consider the adoption of the 
proposed regulation; 

THEREFORE, IT IS ORDERED: 

(1) That the proposed revised regulation entitled "Rules 
Establishing Minimum Reserve Standards for Individual 
and Group Accident and Sickness Insurance Contracts" be 
appended hereto and made a part hereof, filed and made 
a part of the record herein; 

(2) That a hearing be held in the Commission's 
Courtroom, 2nd Floor, Tyler Building, 1300 East Main 
Street, Richmond, Virginia at 10:00 a.m. on October 21, 
1993, for the purpose of considering the adoption of the 
proposed regulation; 

(3) That, on or before September 30, 1993, any person 
desiring to comment on the proposed revised regulation 
shall file such comments in writing with the Clerk of the 
Commission, Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216; 

( 4) That an attested copy hereof, together with a copy 
of the proposed regulation, be sent by the Clerk of the 
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Commission to the Bureau of Insurance in care of Deputy 
Commissioner Allred W. Gross, who shall forthwith give 
further notice of the proposed regulation and hearing by 
mailing a copy of this order together with a copy of the 
proposed regulation to all insurance companies licensed to 
write life insurance or accident and sickness insurance in 
the Commonwealth of Virginia; and 

(5) That the Bureau of Insurance shall file with the 
Clerk of the Commission an affidavit of compliance with 
the notice requiremenis of paragraph ( 4) above. 

Section 1. Purpose 

The purpose of this regulation is to set forth rules 
governing Reserve Standards for accident and sickness 
insurance policies which the Commission deems necessary 
to carry out the provisions of Sections 38.2-1311 and 
38.2-1314 of the Code of Virginia. 

Section 2. Authority 

This regulation is promulgated and adopted pursuant to 
and in accordance with the provisions of §§ 12.1-13, 
38.2-223, 38.2-1311 and 38.2-1314 of the Code of Virginia. 

Section 3. General 

A. Scope 

(1) These standards apply to all individual and group 
accident and sickness insurance coverages, except 
credit accident and sickness insurance, coverages, 
provided by policies or contracts delivered or issued 
for delivery by any domestic, foreign or alien 
company licensed to transact the business of insurance 
in this Commonwealth. 

(2) When a company determines that adequacy of its 
accident and sickness insurance reserves requires 
reserves in excess of the minimum standards specified 
herein, such increased reserves shall be held and shall 
be considered the minimum reserves for that 
company. 

(3) With respect to any block of contracts, or with 
respect to a company's accident and sickness business 
as a whole, a prospective gross premium valuation is 
the ultimate test of reserve adequacy as of a given 
valuation date. Such a gross premium valuation will 
take into account, for contracts in force, in a claims 
status, or in a continuation of benefits status on the 
valuation date, the present value as of the valuation 
date of: all expected benefits unpaid, all expected 
expenses unpaid, and all unearned or expected 
premiums, adjusted for future premium increases 
reasonably expected to be put into effect. 

Such a gross premium valuation is to be performed 
whenever a significant doubt exists as to reserve 
adequacy with respect to any major block of 
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contracts, or with respect to the company's accident 
and sickness business as a whole. In the event 
inadequacy is found to exist, immediate loss 
recognition shall be made and the reserves restored to 
adequacy. Adequate reserves (inclusive of claim, 
premium and contract reserves, if any) shall be held 
with respect to all contracts, regardless of whether 
contract reserves are required for such contracts 
under these standards. 

Whenever minimum reserves, as defined in these 
standards, exceed reserve requirements as determined 
by a prospective gross premium valuation, such 
minimum reserves remain the minimum requirement 
under these standards. 

B. Categories of Reserves 

The following sections of this regulation set forth 
minimum standards for three categories of accident and 
sickness insurance reserves: 

Section 4. Claim Reserves 

Section 5. Premium Reserves 

Section 6. Contract Reserves 

Adequacy of a company's accident and sickness 
insurance reserves is to be determined on the basis of all 
three categories combined. However, these standards 
emphasize the importance of determining appropriate 
reserves for each of the three categories separately. 

C. Appendices 

These standards contain two appendices which are an 
integral part of the standards, and one additional 
"supplementary" appendix which is not part of the 
standards as such, but is included for explanatory and 
illustrative purposes only. 

Appendix A. Specific m1mmum standards with respect 
to morbidity, mortality and interest, which apply to 
claim reserves according to year of incurral and to 
contract reserves according to year of issue. 

Appendix B. Glossary of Technical Terms used. 

Appendix C. (Supplementary) Waiver of Premium 
Reserves. 

Section 4. Claim Reserves 

A. General 

(1) Claim reserves are required for all incurred but 
unpaid c:laims on all accident and sickness insurance 
policies. 

(2) Appropriate claim expense reserves are required 

with respect to the estimated expense of settlement of all 
incurred but unpaid claims. 

(3) All such reserves for prior valuation years are to be 
tested for adequacy and reasonableness along the lines of 
claim runoff schedules in accordance with the statutory 
financial statement including consideration of any residual 
unpaid liability. 

B. Minimum Standards for Claim Reserves 

(1) Disability Income 

(a) Interest. The maximum interest rate for claim 
reserves is specified in Appendix A. 

(b) Morbidity. Minimum standards with respect to 
morbidity are those specified in Appendix A except 
that, at the option of the company: 

(i) For claims with a duration from date of 
disablement of less than two years, reserves may be 
based on the company's experience, if such 
experience is considered credible, or upon other 
assumptions designed to place a sound value on the 
liabilities. 

(ii) For group disability income claims with a 
duration from date of disablement of more than two 
years but less than five years, reserves may, with 
the approval of the Commission, be based on the ' 
company's experience for which the company 
maintains underwriting and claim administration 
control. The request for such approval of a plan of 
modification to the reserve basis must include: 

- An analysis of the credibility of the experience: 

- A description of how all of the company's 
experience is proposed to be used in setting 
reserves; 

- A description and quantification of the margins to 
be included; 

- A summary of the financial impact that the 
proposed plan of modification would have had on 
the company's last filed annual statement; 

- A copy of the approval of the proposed plan of 
modification by the commissioner or other chief 
insurance regulatory official of the company's state 
of domicile; and 

- Any other information deemed necessary by the 
Commission. 

(c) Duration of Disablement. For contracts with an 
elimination period, the duration of disablement should 
be measured as dating from the time that benefits 
would have begun to accrue had there been no 
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elimination period. 

(2) All Other Benefits 

(a) Interest. The maximum interest rate for claim 
reserves is specified in Appendix A. 

(b) Morbidity or other Contingency. The reserve 
should be based on the company's experience, if such 
experience is considered credible, or upon other 
assumptions designed to place a sound value on the 
liabilities. 

C. Claim Reserve Methods Generally 

Any generally accepted or reasonable actuarial method 
or combination of methods may be used to estimate all 
claim liabilities. The methods used for estimating liabilities 
generally may be aggregate methods, or various reserve 
items may be separately valued. Approximations based on 
groupings and averages may also be employed. Adequacy 
of the claim reserves, however, shall be determined in the 
aggregate. 

Section 5. Premium Reserves 

A. General 

(I) Unearned premium reserves are required for all 
ontracts with respect to the period of coverage for which 

premiums, other than premiums paid in advance, have 
been paid beyond the date of valuation. 

(2) If premiums due and unpaid are carried as an asset, 
such premiums must be treated as premiums in force, 
subject to unearned premium reserve determination. The 
value of unpaid commissions, premium taxes, and the cost 
of collection associated with due and unpaid premiums 
must be carried as an offsetting liability. 

(3) The gross premiums paid in advance for a period of 
coverage commencing after the next premium due date 
which follows the date of valuation may be appropriately 
discounted to the valuation date and shall be held either 
as a separate liability or, unless questioned by the 
Commission, as an addition to the unearned premium 
reserve which would otherwise be required as a minimum. 

B. Minimum Standards for Unearned Premium Reserves 

(I) The minimum unearned premium reserve with 
respect to any contract is the pro-rata unearned modal 
premium that applies to the premium period beyond the 
valuation date, with such premium determined on the 
basis of: 

(a) The valuation net modal premium on the contract 
reserve basis applying to the contract; or 

(b) The gross modal premium for the contract if no 
contract reserve applies. 
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(2) However, in no event may the sum of the unearned 
premium and contract reserves for all contracts of the 
company subject to contract reserve requirements be less 
than the gross modal unearned premium reserve on all 
such contracts, as of the date of valuation. Such reserve 
shall never be less than the expected claims for the 
period beyond the valuation date represented by such 
unearned premium reserve, to the extent not provided for 
elsewhere. 

C. Premium Reserve Methods Generally 

When computing premium reserves, the company may 
employ suitable approximations and estimates including, 
but not limited to, groupings, averages and aggregate 
estimation. Such approximations or estimates should be 
tested periodically to determine their continuing adequacy 
and reliability. 

Section 6. Contract Reserves. 

A. General 

(I) Contract reserves are required, unless otherwise 
specified in Section 6A(2), for: 

(a) All individual and group contracts with which 
level premiums are used; or 

(b) All individual and group contracts with respect to 
which, due to the gross premium pricing structure at 
issue, the value of the future benefits at any time 
exceeds the value of any appropriate future valuation 
net premiums at that time. The values specified in 
this Subparagraph (b) shall be determined on the 
basis specified in Section 6B. 

(2) Contracts not requiring a contract reserve are: 

(a) Contracts which cannot be continued after one 
year from issue; or 

(b) Contracts already in force before the effective 
date of these standards for which no contract reserve 
was required under the immediately preceding 
standards. 

(3) The contract reserve is in addition to claim reserves 
and premium reserves. 

( 4) The methods and procedures for contract reserves 
should be consistent with those for claim reserves for any 
contract, or else appropriate adjustment must be made 
when necessary to assure provision for the aggregate 
liability. The definition of the date of incurral must be the 
same in both determinations. 

B. Minimum Standards for Contract Reserves 

(I) Basis 
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(a) Morbidity or other Contingency. Minimum 
standards with respect to morbidity are those set forth 
in Appendix A. Valuation net premiums used under 
each contract must have a structure consistent with 
the gross premium structure at issue of the contract 
as this relates to advancing age of insured, contract 
duration and period for which gross premiums have 
been calculated. 

Contracts for which tabular morbidity standards are 
not specified in Appendix A shall be valued using 
tables established for reserve purposes by a qualified 
actuary and acceptable to the Commissioner. 

(b) Interest. The maximum interest rate is specified in 
Appendix A. 

(c) Termination Rates. Termination rates used in the 
computation of reserves shall be on the basis of a 
mortality table as specified in Appendix A except as 
noted in the following paragraph. 

Under contracts for which premium rates are not 
guaranteed, and where the effects of company 
underwriting are specifically used by policy duration 
in the valuation morbidity standard or for return of 
premium or other deferred cash benefits, total 
termination rates may be used at ages and durations 
where these exceed specified mortality table rates, but 
not in excess of the lesser of: 

(i) Eighty percent of the total termination rate used 
in the calculation of the gross premiums, or 

(ii) Eight percent. 

Where a morbidity standard specified in Appendix A 
is on an aggregate basis, such morbidity standard may 
be adjusted to reflect the effect of company 
underwriting by policy duration. The adjustments must 
be appropriate to the underwriting and be acceptable 
to the Commission. 

(d) Reserve Method. 

(i) For insurance except long-term care and return 
of premium or other deferred cash benefits, the 
minimum reserve is the reserve calculated on the 
two-year full preliminary term method; that is, 
under which the terminal reserve is zero at the first 
and also the second contract anniversary. 

(ii) For long-term care insurance, the minimum 
reserve is the reserve calculated on the one-year 
full preliminary term method. 

(iii) For return of premium or other deferred cash 
benefits, the mm1mum reserve is the reserve 
calculated as follows: 

- On the one year preliminary term method if such 

benefits are provided at any time before the 
twentieth anniversary; 

- On the two year preliminary term method if such 
benefits are only provided on or after the twentieth 
anniversary. 

The preliminary term method may be applied only 
in relation to the date of issue of a contract. 
Reserve adjustments introduced later, as a result of 
rate increases, revisions in assumptions (e.g., 
projected inflation rates) or for other reasons, are 
to be applied immediately as of the effective date 
of adoption of the adjusted basis. 

(e) Negative Reserves. Negative reserves on any 
benefit may be offset against positive reserves for 
other benefits in the same contract, but the total 
contract reserve with respect to all benefits combined 
may not be less than zero. 

c. Alternative Valuation Methods and Assumptions 
Generally 

Provided the contract reserve on all contracts to which 
an alternative method or basis is applied is not less in the 
aggregate than the amount determined according to the 
applicable standards specified above, a company may use 
any reasonable assumptions as to interest rates, 
termination and/or mortality rates, and rates of morbidi!jl 
or other contingency. Also, subject to the preceding 
condition, the company may employ methods other than 
the methods stated above in determining a sound value of 
its liabilities under such contracts, including, but not 
limited to the following: the net level premium method; 
the one-year full preliminary term method; prospective 
valuation on the basis of actual gross premiums with 
reasonable allowance for future expenses; the use of 
approximations such as those involving age groupings, 
groupings of several years of issue, average amounts of 
indemnity, grouping of similar contract forms; the 
computation of the reserve for one contract benefit as a 
percentage of, or by other relation to, the aggregate 
contract reserves exclusive of the benefit or benefits so 
valued; and the use of a composite annual claim cost for 
all or any combination of the benefits included in the 
contracts valued. 

D. Tests For Adequacy and Reasonableness of Contract 
Reserves 

Annually, an appropriate review shall be made of the 
company's prospective contract liabilities on contracts 
valued by tabular reserves, to determine the continuing 
adequacy and reasonableness of the tabular reserves giving 
consideration to future gross premiums. The company shall 
make appropriate increments to such tabular reserves if 
such tests indicate that the basis of such reserves is no 
longer adequate; subject, however, to the minimum 
standards of Section 6B. 
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In the event a company has a contract or a group of 
related similar contracts, for which future gross premiums 
will be restricted by contract, insurance department 
regulations, or for other reasons, such that the future gross 
premiums reduced by expenses for administration, 
commissions, and taxes will be insufficient to cover future 
claims, the company shall establish contract reserves for 
such shortfall in the aggregate. 

Section 7. Reinsurance 

Increases to, or credits against reserves carried, arising 
because of reinsurance assumed or reinsurance ceded, 
must be determined in a manner consistent with these 
minimum reserve standards and with all applicable 
provisions of the reinsurance contracts which affect the 
company's liabilities. 

Section 8. Severability 

If any provision in this regulation or the application 
thereof to any person or circumstance is held for any 
reason to be invalid, the remainder of the provisions in 
this regulation shall not be affected thereby. 

APPENDIX A. 
SPECIFIC STANDARDS FOR MORBIDITY, INTEREST 

AND MORTALITY 

l. MORBIDITY 

A. Minimum morbidity standards for valuation of 
specified individual contract accident and sickness 
insurance benefits are as follows: 

(1) Disability Income Benefits Due to Accident or 
Sickness. 

(a) Contract Reserves: 

Contracts issued on or after January 1, 1965 and 
prior to January I, 1986: 

The 1964 Commissioners Disability Table (64 CDT). 

Contracts issued on or after January 1, 1994: 

The 1985 Commissioners Individual Disability Tables 
A (85CIDA); or 

The 1985 Commissioners Individual Disability Tables 
B (85CIDB). 

Contracts issued during 1986 through 1993: 

Optional use of either the 1964 Table or the 1985 
Tables. 

Each company shall elect, with respect to all 
individual contracts issued in any one statement 
year, whether it will use Tables A or Tables B as 
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the minimum standard. The company may, however, 
elect to use the other tables with respect to any 
subsequent statement year. 

(b) Claim Reserves: 

The minimum morbidity standard in effect for 
contract reserves on currently issued contracts, as of 
the date the claim is incurred. 

(2) Hospital Benefits, Surgical Benefits and Maternity 
Benefits 
(Scheduled benefits or fixed time period benefits 
only). 

(a) Contract Reserves: 

Contracts issued on or after January 1, 1955, and 
before January 1, 1982: 

The 1956 Intercompany Hospital-Surgical Tables. 

Contracts issued on or after January 1, 1982: 

The 1974 Medical Expense Tables, Table A, 
Transactions of the Society of Actuaries, Volume 
XXX, pg. 63. Refer to the paper (in the same 
volume, pg. 9) to which this table is appended, 
including its discussions, for methods of adjustment 
for benefits not directly valued in Table A: 
"Development of the 197 4 Medical Expense 
Benefits," Houghton and Wolf. 

(b) Claim Reserves: 

No specific standard. See (5). 

(3) Cancer Expense Benefits (Scheduled benefits or 
fixed time period benefits only). 

(a) Contract Reserves: 

Contracts issued on or after January 1, 1975 and 
prior to January I, 1986: 

The 1974 Cancer Tables as published by Nelson & 
Warren, Inc. 

Contracts issued on or after January 1, 1994: 

The 1985 NAIC Cancer Claim Cost Tables. 

Contracts issued during 1986 through 1993: 

Optional use of either the 1974 Tables or the 1985 
Tables. 

(b) Claim Reserves: 

No specific standard. See (5). 
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( 4) Accidental Death Benefits. 

(a) Contract Reserves: 

Contracts issued on or after January 1, 1965: 

The 1959 Accidental Death Benefits Table. 

(b) Claim Reserves: 

Actual amount incurred. 

(5) Other Individual Contract Benefits. 

(a) Contract Reserves: 

For all other individual contract benefits, morbidity 
assumptions are to be determined as provided in the 
reserve standards. 

(b) Claim Reserves: 

For all benefits other than disability, claim reserves 
are to be determined as provided in the standards. 

B. Minimum morbidity standards for valuation of 
specified group contract accident and sickness insurance 
benefits are as follows: 

(1) Disability Income Benefits Due to Accident or 
Sickness. 

(a) Contract Reserves: 

Contracts issued prior to January 1, 1994: 

The same basis, if any, as that employed by the 
company as of December 31, 1993; 

Contracts issued on or after January 1, 1994: 

The 1987 Commissioners Group Disability Income 
Table (87CGDT). 

(b) Claim Reserves: 

For claims incurred on or after January 1, 1994: 

The 1987 Commissioners Group Disability Income 
Table (87CGDT); 

For claims incurred prior to January 1, 1994: 

Use of the 87CGDT is optional. 

(2) Other Group Contract Benefits. 

(a) Contract Reserves: 

For all other group contract benefits, morbidity 
assumptions are to be determined as provided in the 

reserve standards. 

(b) Claim Reserves: 

For all benefits other than disability, claim reserves 
are to be determined as provided in the standards. 

II. INTEREST 

A. For contract reserves the maximum interest rate is 
the maximum rate permitted by law in the valuation of 
whole life insurance issued on the same date as the 
accident and sickness insurance contract. 

B. For claim reserves on policies that require contract 
reserves, the maximum interest rate is the maximum rate 
permitted by law in the valuation of whole life insurance 
issued on the same date as the claim incurral date. 

C. For claim reserves on policies not requiring contract 
reserves, the maximum interest rate is the maximum rate 
permitted by law in the valuation of single premium 
immediate annuities issued on the same date as the claim 
incurral date, reduced by one hundred basis points. 

III. MORTALITY 

A. Except as provided in Subsection B, the moriality 
basis used shall be according to a table (but without use 
of selection factors) permitted by law for the valuation of 
whole life insurance issued on the same date as the 
accident and sickness insurance contract. 

B. Other moriality tables adopted by the NAIC and 
promulgated by the Commission may be used in the 
calculation of the minimum reserve if appropriate for the 
type of benefits and if approved by the Commission. The 
request for such approval must include the proposed 
mortality table and the reason that the standard specified 
in Subsection A is inappropriate. 

APPENDIX B. 
GLOSSARY OF TECHNICAL TERMS USED 

As used in this valuation standard, the following terms 
have the following meaning: 

ANNUAL-CLAIM COST. The net annual cost per unit of 
benefit before the addition of expenses, including claim 
settlement expenses, and a margin for profit or 
contingencies. For example, the annual claim cost for a 
$100 monthly disability benefit, for a maximum disability 
benefit period of one year, with an elimination period of 
one week, with respect to a male at age 35, in a certain 
occupation might be $12, while the gross premium for this 
benefit might be $18. The additional $6 would cover 
expenses and profit or contingencies. 

CLAIMS ACCRUED. That poriion of claims incurred on or 
prior to the valuation date which result in liability of the 
company for the payment of benefits for medical services 
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which have been rendered on or prior to the valuation 
date, and for the payment of benefits for days of 
hospitalization and days of disability which have occurred 
on or prior to the valuation date, which the company has 
not paid as of the valuation date, but for which it is 
liable, and will have to pay after the valuation date. This 
liability is sometimes referred to as a liability for 
"accrued" benefits. A claim reserve, which represents an 
estimate of this accrued claim liability, must be 
established. 

CLAIMS REPORTED. When a company has been informed 
that a claim has been incurred, if the date reported is on 
or prior to the valuation date, the claim is considered as a 
reported claim for annual statement purposes. 

CLAIMS UNACCRUED. That portion of claims incurred on 
or prior to the valuation date which result in liability of 
the company for the payment of benefits for medical 
services expected to be rendered after the valuation date, 
and for benefits expected to be payable for days of 
hospitalization and days of disability occurring after the 
valuation date. This liability is sometimes referred to as a 
liability for unaccrued benefits. A claim reserve, which 
represents an estimate of the unaccrued claim payments 
expected to be made (which may or may not be 
discounted with interest), must be established. 

CLAIMS UNREPORTED. When a company has not been 
informed, on or before the valuation date, concerning a 
claim that has been incurred on or prior to the valuation 
dale, the claim is considered as an unreported claim for 
annual statement purposes. 

DATE OF DISABLEMENT. The earliest date the insured is 
considered as being disabled under the definition of 
disability in the contract, based on a doctor's evaluation or 
other evidence. Normally this date will coincide with the 
start of any elimination period. 

ELIMINATION PERIOD. A specified number of days, 
weeks, or months starting at the beginning of each period 
of loss, during which no benefits are payable. 

GROSS PREMIUM. The amount of premium charged by 
the company. It includes the net premium (based on 
claim-cost) for the risk, together with any loading for 
expenses, profit or contingencies. 

GROUP INSURANCE. The term group insurance includes 
blanket insurance and franchise insurance and any other 
forms of group insurance. 

LEVEL PREMIUM. A premium calculated to remain 
unchanged throughout either the lifetime of the policy, or 
for some shorter projected period of years. The premium 
need not be guaranteed; in which case, although it is 
calculated to remain level, it may be changed if any of 
the assumptions on which it was based are revised at a 
later time. 
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Generally, the annual claim costs are expected to increase 
each year and the company, instead of charging premiums 
that correspondingly increase each year, charges a 
premium calculated to remain level for a period of years 
or for the lifetime of the contract. In this case the benefit 
portion of the premium is more than needed to provide 
for the cost of benefits during the earlier years of the 
policy and less than the actual cost in the later years. The 
building of a prospective contract reserve is a natural 
result of level premiums. 

LONG-TERM CARE INSURANCE. Any insurance policy or 
rider advertised, marketed, offered or designed to provide 
coverage for not less than twelve (12) consecutive months 
for each covered person on an expense incurred, 
indemnity, prepaid or other basis; for one or more 
necessary or medically necessary diagnostic, preventive, 
therapeutic, rehabilitative, maintenance or personal care, 
mental health or substance abuse services provided in a 
setting other than an acute care unit of a hospital. Such 
term also includes a policy or rider which provides for 
payment of benefits based upon cognitive impairment or 
the loss of functional capacity. Long-term care insurance 
may be issued by insurers; fraternal benefit societies; 
health services plans; health maintenance organizations; 
cooperative non-profit life benefit companies or mutual 
assessment life, accident and sickness insurers or any 
similar organization to the extent it is otherwise authorized 
to issue life or accident and sickness insurance. Long-term 
care insurance shall not include any insurance policy 
which is offered primarily to provide basic Medicare 
supplement coverage, basic hospital expense coverage, 
basic medical-surgical expense coverage, hospital 
confinement indemnity coverage, major medical expense 
coverage, disability income or related asset-protection 
coverage, accident only coverage, specified disease or 
specified accident coverage, or limited benefit health 
coverage. 

MODAL PREMIUM. This refers to the premium paid on a 
contract based on a premium term which could be annual, 
semi-annual, quarterly, monthly, or weekly. Thus if the 
annual premium is $100 and if, instead, monthly premiums 
of $9 are paid then the modal premium is $9. 

NEGATIVE RESERVE. Normally the terminal reserve is a 
positive value. However, if the values of the benefits are 
decreasing with advancing age or duration it could be a a 
negative value, called a negative reserve. 

PRELIMINARY TERM RESERVE METHOD. Under this 
method of valuation the valuation net premium for each 
year falling within the preliminary term period is exactly 
sufficient to cover the expected incurred claims of that 
year, so that the terminal reserves will be zero at the end 
of the year. As of the end of the preliminary term period, 
a new constant valuation net premium (or stream of 
changing valuation premiums) becomes applicable such 
that the present value of all such premiums is equal to 
the present value of all claims expected to be incurred 
following the end of the preliminary term period. 
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PRESENT VALUE OF AMOUNTS NOT YET DUE ON 
CLAIMS. The reserve for "claims unaccrued" (see 
definition), which may be discounted at interest. 

RESERVE. The term "reserve" is used to include all items 
of benefit liability, whether in the nature of incurred 
claim liability or in the nature of contract liability relating 
to future periods of coverage, and whether the liability is 
accrued or unaccrued. 

A company under its contracts promises benefits which 
result in: 

(a) Claims which have been incurred, that is, for 
which the company has become obligated to make 
payment, on or prior to the valuation date. On these 
claims, payments expected to be made after the 
valuation date for accrued and unaccrued benefits are 
liabilities of the company which should be provided 
for by establishing claim reserves; or 

(b) Claims which are expected to be incurred after 
the valuation date. Any present liability of the 
company for these future claims should be provided 
for by the establishment of contract reserves and 
unearned premium reserves. 

TERMINAL RESERVE. This is the reserve at the end of a 
contract year, and is defined as the present value of 
benefits expected to be incurred after that contract year 
minus the present value of future valuation net premiums. 

UNEARNED PREMIUM RESERVE. This reserve values 
that portion of the premium paid or due to the insurer 
which is applicable to the period of coverage extending 
beyond the valuation date. Thus if an annual premium of 
$120 was paid on November 1, $20 would be earned as of 
December 31 and the remaining $100 would be unearned. 
The unearned premium reserve could be on a gross basis 
as in this example, or on a valuation net premium basis. 

VALUATION NET MODAL PREMIUM. This is the modal 
fraction of the valuation net annual premium that 
corresponds to the gross modal premium in effect on any 
contract to which contract reserves apply. Thus if the 
mode of payment in effect is quarterly, the valuation net 
modal premium is the quarterly equivalent of the 
valuation net annual premium. 

APPENDIX C. 
RESERVES FOR WAIVER OF PREMIUM 

(Supplementary explanatory material) 

Waiver of premium reserves involve several special 
considerations. First, the disability valuation tables 
promulgated by the NA!C are based on exposures that 
include contracts on premium waiver as in-force contracts. 
Hence, contract reserves based on these tables are NOT 
reserves on "active lives" but rather reserves on contracts 
"in force." This is true for the 1964 CDT and for both the 
1985 CIDA and CIDB tables. 

Accordingly, tabular reserves using any of these tables 
should value reserves on the following basis: 

Claim reserves should include reserves for premiums 
expected to be waived, valuing as a minimum the 
valuation net premium being waived. 

Premium reserves should include contracts on 
premium waiver as in-force contracts, valuing as a 
minimum the unearned modal valuation net premium 
being waived. 

Contract reserves should include recognition of the 
waiver of premium benefit in addition to other 
contract benefits provided for, valuing as a minimum 
the valuation net premium to be waived. 

If a company is, instead, valuing reserves on what is 
truly an active life table, or if a specific valuation table is 
not being used but the company's gross premiums are 
calculated on a basis that includes in the projected 
exposure only those contracts for which premiums are 
being paid, then it may not be necessary to provide 
specifically for waiver of premium reserves. Any company 
using such a true "active life" basis should carefully 
consider, however, whether or not additional liability 
should be recognized on account of premiums waived 
during periods of disability or during claim continuation. 

VA.R. Doc. No. R93-758; Filed August 12, 1993; 1:59 p.m. 

Virginia Register of Regulations 

5176 



STATE LOTTERY DEPARTMENT 

EMERGENCY REGULATION 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Title ill Regulation: VR 447-01-l. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7 .I and 58.1-4007 of the Code 
of Virginia. 

Effective Dates: June 29, 1993, through June 28, !994. 

Preamble: 

The State Lottery Department recommends approval 
of the Department's request to adopt an emergency 
regulation to amend its public participation guidelines 
to conform with legislation enacted by the 1993 
General Assembly applicable to the Administrative 
Process Act (HB 1652). The regulation states that the 
department does not utilize standing or ad hoc 
advisory panels; however, when sufficient interest 
exists, it may schedule consultation ln the form of 
informal meetings before the development of the 
regulation. 

The Governor's approval of this emergency regulation 
will allow the State Lottery Department to enhance its 
public participation guidelines. As provided in the 
Code of Virginia, § 9-6.14:4.1, subsection C, paragraph 
5, the agency shall receive, consider, and respond to 
petition by any interested person at any time with 
respect to reconsideration or revision. 

VR 447-01-1. Public Participation Guidelines. 

§ I. Generally, 

A. In developing any regulation, the State Lottery Board 
("board") and the State Lottery Department 
("department") are committed to obtaining comments from 
interested people. 

B. Anyone who is interested in participating in the 
process of developing regulations should notify the 
department in writing. This notification should be sent to: 
Director, State Lottery Department, P.O. Box 4689, 
Richmond, Virginia 23220. 

1. The department will maintain a list of the people 
who notified the department in writing. 

2. The department will mail to everyone on the list a 
copy of the Notice of Intended Regulatory Action 
discussed in § 4 of these guidelines. 

§ 2. Identification of needed regulations. 

A. Anyone may identify the need for a new regulation 
or for an amendment, or addition to, or a repeal of any 
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existing regulation. The request for a new regulation or 
suggested change to a current regulation should be made 
in writing and sent to: Director, State Lottery Department, 
P.O. Box 4689, Richmond, Virginia 23220. 

B. The department and board, at their discretion, may 
consider any regulatory request or change. 

§ 3. Identification of interested parties. 

Before the department develops a regulation, it will 
identify persons who would be either interested in or 
affected by the proposaL The methods for identifying 
interested parties shall include, but not be limited to, the 
following: 

1. Obtaining the statewide listing of business, 
professional and civic associations published by the 
Virginia State Chamber of Commerce. This list will be 
used to identify groups which might be interested in 
the regulation. 

2. Using department files to identify people who have 
raised questions or expressed an interest in the 
regulations. 

3. Using a list, compiled by the department, of 
persons who previously participated in public 
proceedings. 

4. Obtaining annually from the Secretary of the 
Commonwealth a list of all persons, associations and 
others who have registered as lobbyists lor the 
General Assembly session. This list will be used to 
identify groups which may be interested in the subject 
matter of the proposed regulation. 

§ 4. Notification of interested parties. 

A. Generally. 

The department will prepare a Notice of Intended 
Regulatory Action ("Notice") before developing any 
regulation. The notice will identify the subject matter and 
purpose of the new regulation(s). The notice will specify a 
time deadline and location for interested persons to submit 
written comments. 

B. Notifying those interested. 

The methods for notifying interested persons will 
include, but not be limited to, the following: 

1. Sending the notice to all persons identified as 
interested parties through the methods described in § 
3 above; 

2. Publishing the notice in the Virginia Register of 
Regulations (Virginia Register); and 

3. Requesting that groups, associations, and 
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organizations to whom the notice is sent publish the 
notice in newsletters or journals or use other means 
available to them to inform their members. 

§ 5. Public participation in regulation development. 

A. Initial comment. 

After interested parties have responded to the notice, 
the department will determine the level of interest. 

1. If It is the general policy of the department not to 
utilize standing or ad hoc advisory panels; however, if 
sufficient interest exists, the department may schedule 
consultation in the form of informal meetings before 
the development of the regulation. The meetings will 
determine the specific areas of interest and concern 
and will gather factual information on the subject of 
the regulation. 

2. Instead of informal meetings, the department may 
ask for additional written comments, concerns or 
suggestions on the development of the regulation from 
those who responded to the notice. 

3. The department may decide that the notice resulted 
in receipt of enough information so that it can 
develop the regulation without an informal meeting or 
additional written comments. 

B. Preparing a working draft. 

After the initial public input on the intended regulatory 
action, the department will develop a working draft of the 
proposed regulation for the board to review, revise and 
approve, after consultation with the director. 

§ 6. Submission of regulation under the Administrative 
Process Act. 

l. After the drafting process ends, the board-approved 
regulation will be submitted to the Registrar of 
Regulations under the Administrative Process Act 
(APA), Title 9, Chapter 1.1:1, of the Code of Virginia. 
The board-approved regulation will be published as a 
proposed regulation in the Virginia Register. 

2. The department will furnish a copy of the 
regulation published in the Virginia Register to 
persons who make such a request. A copy of the 
"Notice of Comment Period" form may be sent with 
the copy of the regulation. 

3. If the department elects to hold a public hearing, 
the time, date, and place will be specified. In addition, 
the cutoff date for people to notify the department 
that they will participate in the public hearing will be 
set out. People who choose to participate in the public 
bearing will be asked to submit, in advance, written 
copies of their comments. These copies will help to 
ensure that comments are accurately recorded in the 

formal transcript of the hearing. 

4. When the board issues an order adopting a 
regulation, the department may elect to send a notice 
to people who participated in the APA comment 
process. The notice will state that the regulation will 
be published in the Virginia Register and will specify 
the issue number. 

§ 7. Publication and distribution of final regulation. 

l. The board will adopt all final regulations after 
consultation with the director. The final regulations 
will be submitted for publication in the Virginia 
Register. 

2. The board will order the department 
adopted final regulations and make 
distribution. 

to print all 
appropriate 

3. The distribution of any regulation will be made 
with a goal of increasing public knowledge of the 
policies of the department and compliance with the 
department's regulations. 

Js/ Kenneth W. Thorson 
Director 
State Lottery Department 
Date: June 23, 1993 

Js/ Lawrence Douglas Wilder 
Governor 
Date: June 24, 1993 

js/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 29, 1993 

VA.R. Doc. No. R93-628; Filed June 29, 1993, 10:12 a.m. 
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MARINE RESOURCES COMMISSION 

EMERGENCY REGULATION 

MARINE RESOURCES COMMISSION 

Title Qf Regulation: VR 450·01-0045. Public Participation 
Guidelines. 

Statutory Authority: §§ 9·6.14:7.1 and 28.2·103 of the Code 
of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

VR 450-0J-0045 sets forth the manner In which the 
Habitat Management Division of the Virginia Marine 
Resources Commission, consistent with the other 
agencies within the Natural Resources Secretariat, will 
ensure that interested parties have the necessary 
Information to participate In the formation and 
development, amendment or repeal of regulations. 
Legislation enacted by the General Assembly which 
goes into effect on July 1, 1993, Imposes new 
requirements on agencies of state government for 
processing rulemaklngs under the Administrative 
Process Act (Act). 

One of the new requirements of the amended Act 
mandates that the Marine Resources Commission 
include as part of their Public Participation Guidelines 
a general policy for the use of standing or ad hoc 
advisory groups and consultation with groups and 
individuals registering interest in working with the 
Commission. Such policy shall address the 
circumstances in which the Commission considers such 
groups or consultation appropriate and intends to 
make use of such panels or consultations. 

The legislation further requires the Commission to set 
out In their Public Participation Guidelines any 
methods for the Identification and notification of 
Interested persons, and any specific means of seeking 
Input from Interested persons or groups which the 
Commission Intends to use In addition to the Notice of 
Intended Regulatory Action. 

Beginning on July 1, 1993, the new legislation will 
require Public Participation Guidelines to contain such 
provisions. Because Public Participation Guidelines 
must be in compliance with the Act before the 
Commission can Initiate any regulatory actions, it Is 
important that Public Participation Guidelines that will 
satisfy the new requirements of the Act be in place 
and ready for use before July 1, 1993. 

Nature Qf Emergency: 

The Commission proposes to adopt emergency Public 
Participation Guidelines In order to ensure the 
Commission's abiiity to process any necessary 
regulatory actions after July 1, 1993. The Commission 
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Is responsible for the administration of several habitat 
protection programs whose purpose is to protect and 
enhance the quality of the Commonwealth's marine 
resources. Among these are subaqueous lands permits, 
wetlands permits and coastal primary sand dunes and 
attendant guidelines. Without Public Participation 
Guidelines which satisfy the new requirements of the 
Act, the Commission will be unable to process any 
regulatory actions until such time as permanent Public 
Participation Guidelines can be adopted. Under the 
Act, it could take as long as year to adopt permanent 
Public Participation Guidelines which would result In 
necessary regulatory actions taking as much as two 
years to complete. 

Necessity for Action: 

The adoption of emergency Public Participation 
Guidelines is critical to ensure the continued and 
efficient operation of the Commission's regulatory 
programs. 

Summary: 

This regulation will establish Public Participation 
Guidelines which allow the Commission to Initiate, 
after July 1, 1993, regulatory action processes to 
adopt, amend or repeal necessary regulations or 
guidelines, in conformance with the amended Act. 

This emergency regulation wi11 be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the Act and this 
emergency regulation. 

The Commission will receive, consider, and respond to 
petitions by any Interested persons at any time for the 
reconsideration or revision of this regulation. 

It is so ordered: 

By: 

/S/ William A. Pruitt 
Commissioner 
Virginia Marine Resources Commission 
Date: June 23, 1993 

Approved By: 

/S/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

Approved By: 

Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 21, 1~93 
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Filed With: 

/s/ Joan W. Smith 
Registrar of Regnlations 
Date: June 25, 1993 

VR 450-01-0045. Public Participation Guidelines. 

§ I. Authority. 

A. Sections 9-6.14:7.1 and 28.2-103 of the Code of 
Virginia. 

B. Effective Jaaeary l- June 30 , 1993. 

§ 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Commission" means the Marine Resources Commission. 

"Commissioner" means the Commissioner of Marine 
Resources or his designee. 

"Division" means !he Habitat Management Division of 
the Commission. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

Unless specifically defined in this regnlation, terms used 
shall have the meanings commonly ascribed to them. 

§ 3. General. 

A. The procedures in § 4 of !his regulation shall be used 
by the division for soliciting the input of interested persons 
in the initial formation and development, revision, or 
repeal of regnlations in accordance wilh the Administrative 
Process Act. This regnlation does not apply to regulations 
exempt from the provisions of !he Administrative Process 
Act (§ 9-6.14:4.1 A and B) or excluded from lhe operation 
of Article 2 of the Administrative Process Act (§ 9-6.14:4.1 
C). 

& AI !l>e aiseretiea <* !l>e eemmissie&, !l>e preeedllres 
iB t 4 may be Stipplemeate<l iB l'f6"'ffie addi!ieaal plll>l!e 
pa!'!ieipatiea ift !l>e regnlatie& adeplleo preeess. 

&. B. The failure of any person to receive any notice or 
copies of any documents provided under these gnidelines 
shall not affect the validity of any regnlation etllerwlse 
adapted ift aeeardaaee wHit !Ills regelatiaa . 

I* C. Any person may petition lhe commission for the 

adoption, amendment or repeal of a regnlation. The 
petition, at a minimum, shall contain the following 
information: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regnlation or addition, deletion or 
amendment to a specific regnlation; 

5. Statement of need and justification for lhe proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The commission shall provide a written response to such 
petition wilhin 180 days from the date the petition was 
received. 

§ 4. Public participation procedures. 

A. The division shall establish and maintain a list or 
lists consisting of persons expressing an interest in !he 
adoption, amendment, or repeal of regnlations. 

B. Whenever the commission so directs or upon its own 
initiative, the division may commence the regulation 
adoption process and proceed to draft a proposal 
according to lhese procedures. 

C. The commissioner shall form an ad hoc advisory 
group or , utilize a standing advisory committee , or 
consult with groups and individuals registering interest in 
working with the agency to assist the division in the 
drafting and formation of the proposal 'llftless !l>e 
eemmissian speeifieally aetllarl•es tl!e dt¥isiftft te praeeed 
- lllili2i&g 6ft ad !lee alivisary gr6lljl or staoding 
a<!\ isary eammittee. when: 

I. a. The commissioner, in the commissioner's sole 
discretion, determines to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals; or 

b. The division receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the commissioner to form an ad hoc 
advisory group, utilize a standing advisory 
committee, or consult with groups and individuals; 
and 

2. The subject matter of the NOIRA has not previously 
been the subject of a NOIRA published in the Register 
of Regulations by the agency. 
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When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
regulated community and the general public. 

D. The division shall issue a ft6!iee ~ iateAE!ea 
<egl!lata!)" - moiRA) NOIRA whenever it considers 
the adoption, amendment or repeal of any regulation. 

1. The NOIRA shall include at least the following: 

a. A brief statement as to the need for regulatory 
action, 

b. A brief description of alternatives available, if 
any, to meet the need, 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
division in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA, 

d. A request lor comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the agency's intent to hold at least 
one informational proceeding or public hearing on 
the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
agency should establish an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
and formation of the proposal, unless the 
commissioner has already determined to form an ad 
hoc advisory group, utilize a standing advisory 
committee, or consult with groups and individuals 
pursuant to subdivision 1 of subsection 4.C. 

2. a. The division shall hold at least one public 
meeting whenever it considers the adoption, 
amendment or repeal of any regulation unless the 
commission specifically authorizes the division to 
proceed without holding a public meeting or the 
commissioner specifically determines the division can 
proceed without holding a public meeting in those 
cases where the subject matter of the NOIRA has 
previously been the subject of a NOIRA published by 
the division in the Register of Regulations . 

b. In those cases where a public meeting(s) will be 
held, the NOIRA shall also include the date, not to 
be less than 30 days after publication in the 
Virginia Register, time and place of the public 
meeting(s). 

3. The public comment period for NOIRA's under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The division shall disseminate the NOIRA to the 
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public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Dtstribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the division may 
prepare complete the draft proposed regulation and any 
supporting documentation required for review. If an ad 
hoc advisory group has been established, a standing 
advisory committee utilized, or groups and individuals 
consulted the draft regulation shall be developed in 
consultation with Sllei> !lf'6lll' the selected advisor . A 
summary or copies of the comments received in response 
to the NOIRA shall be distributed to the ad hoc advisory 
group , standing advisory committee, or groups and 
individuals during the development of the draft regulation. 
This summary or copies of the comments received in 
response to the NOIRA shall also be distributed to the 
commission. 

G. Upon approval of the draft proposed regulation by 
the commission, the division shall publish a Notice of 
Public Comment (NOPC) and the proposal for public 
comment. 

H. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained, and name, address and telephone 
number of the individual to contact for further 
information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
guidelines the term "locality particularly affected" 
means any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

+. 5. A statement that an analysis- of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. Statement of purpose. Wily !lie Fegalaliaa ls 
prapasea frAE! !lie <lesired eAE! !'eS!!lt e< abjeeti"e ~ 
!lie regalaliaB. The rationale or justification tor the 
new provisions of the regulation, from the standpoint 
of the public's health, safety or welfare. 

b. Estimated impact. 
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(l) Projected number and types of regulated entities 
or persons affected . 

(2) Projected cost , expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where the agency is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of the impact of 
the proposed regulation on a typical member(s) of 
the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is desigued 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses, as defined in § 
9·199 of the Code of Virginia , ,. argasi•atians iH 
Virginia . 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the agency 
believes that the proposed regulation is the least 
burdensome alternative to the regulated community 
that fully meets the stated purpose of the proposed 
regulation. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the agency 
will evaluate it for effectiveness and continued need. 

~;, 6. The time, date and location of at least one 
iffi1t1ie l>eaffi>g informational proceeding held in 
conformance with § 9·6.14:7.1 of the Codeof Virginia to 
receive comments on the proposed regulation. (In 
those cases in which the commission elects to conduct 
an evidential hearing, the notice shall indicate that the 
evidential hearing will be held in accordance with 
Virginia Code § 9·6.14:8 of the Code of Virginia.) The 
liearing(s) informational proceeding(s) may be held at 
any time during the public comment period and, 
whenever practicable, no less than 10 days prior to 
the close of the public comment period. lft !l>ese eases 
ia wiHeft the eammissian eJeet.s ta eatldHet oo 
evideatial hearing, !lie lltlHee sliftll iH<Iieate !llaf !lie 
evideatial l>eaffi>g wHI 9e l>ekl iH aeearaaaee wi!li f 
9-&.+4;8 at !lie te<1e at Yirgiaia. The lleariag(s) 
informational proceeding(s) may be held in such 
location(s) as the commission determines will best 
facilitate input from interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register of Regulations. 

J. The division shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the State capitol and such other 
newspapers as the ageftey division may deem 
appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The division shall prepare a summary of comments 
received in response to the NOPC and the division's 
response to the comments received. Tbe division shall 
send a draft of the summary of comments to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. The divtsion shall 
submit the summary and agency response and if 
requested, submit the full comments to the commission. 
The summary, the agency response, and the comments 
shall become a part of the agency file and after final 
action on the regulation by the commission, made 
available upon request, to interested persons. 

L. If the division determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
the approval of the draft regulation by the commission, 
the division shall present to the commtssion for their 
consideration a recommendation and rationale for the 
withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 5. Transition. 

Po. AH rega!a!ery aeliells fer - a NGH!A lias 9eea 
pah!isl>e<l iH !lie Virgiaia Register at Regu!atieas jH'ieF !e 
Jasaary l-; ±993; sliftll 9e preeesse<l iH aeeer<laaee wi!li ¥R-
1§9 9! 991§, Pa!>!ie Pa!'!ieipatiea Gai<le!iaes, elfeelive J\iae 
;!, l1l8'h 

B, AH rega!atery aeliells fer - a NGH!A lias !Ia! 
9eea pah!ishe<l iH !lie Virgiaia Register a! Regu!atieas 
lffi& kt JasHary l-; m, shaH be J3Feeessetl ffi aeeeFfiaaee 
wi!1i !!lis !'e¥isetl rega!atiea. 

The amending provisions contained in this emergency 
regulation shall apply only to regulatory actions for wbicb 
a NOIRA is filed with the Registrar of Regulations at or 
after the time these guidelines take effect. 
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GOVERNOR 

EXECUTIVE MEMORANDUM 1-93 

Subject: 

Payroll Deductions for State Employee Associations 

Preface: 

State agencies and institutions which are not a part of 
the centralized payroll system administered by the 
Department of Accounts do not have uniform policies 
related to the use of payroll deductions for state 
employee associations. This has created disparities in 
the treatment of state employees and state employee 
associations. 

Purpose: 

This memorandum establishes a uniform state policy 
on the use of payroll deductions for state employee 
associations. 

Effective Date: 

July l, 1993 

General Policy: 

Executive branch employees who are members of a 
state employee association may elect to have 
membership dues or fees deducted from their pay. A 
state employee association shall be defined as a 
non-profit organization with voluntary membership that 
provides programs and services of general benefit to 
employees within the context of their employment. 
Such associations whose membership is specific to one 
agency or institution shall be approved by the head of 
the agency or institution upon review of a request that 
establishes such association meets the definition of 
state employee association. Such associations which 
are statewide and open to all employees who elect to 
participate shall be limited to those on the State 
Comptroller's Approved State Employee Association 
List. 

Implementation: 

The heads of all executive branch agencies and 
institutions are directed to follow the general policy 
stated above. 

Continuation: 

This Executive Memorandum shall remain in full 
force and effect until superseded or rescinded by 
further Executive Memorandum. Given under my hand 
and under the Seal of the Commonwealth of Virginia 
this 5th day of August, 1993. 

/s/ Lawrence Douglas Wilder 
Governor 

EXECUTIVE MEMORANDUM 2-93 

Subject: 

Use of Slate Agencies' and Institutions' Meeting Rooms 
by State Employee Associations. 

Preface: 

Policies related to the use of state agencies' and 
institutions' meeting rooms by state employee 
associations are not uniform. Consequently, disparities 
exist in the access by state employee associations to 
these facilities. 

Purpose: 

As a benefit to state employees, this Memorandum 
establishes uniform criteria for the use of meeting 
rooms in executive branch state agencies and 
institutions by state employee associations. 

Applicability: 

This memorandum applies to all executive branch 
state agencies and institutions. 

General Policy: 

It is the policy of the Commonwealth of Virginia to 
permit state employee associations to use state 
agencies' and institutions' meeting rooms, where the 
time, place, and nature of the use: do not violate any 
laws, leases, or other contracts; and are compatible 
with the safety and security of the particular facility 
and mission of the state agency or institution. 

A state employee association shall be defined as any 
nonDprofit organization with voluntary membership that 
provides programs and services of general benefit to 
employees within the context of their employment. An 
association whose membership is limited to the 
employees of a specific agency or institution shall be 
approved by the head of the agency or institution 
upon review of a request that establishes such an 
association meets the definition of a state employee 
association. An association that is statewide and open 
to all employees who elect to voluntarily participate 
shall be limited to those associations on the State 
Comptroller's State Employees' Association list. 

State agencies and institutions may recover from the 
state employee associations the actual costs incurred 
as a result of the use of the meeting rooms. 

All agencies and institutions shall develop policies and 
procedures for permitting the use of meeting rooms 
consistent with this Executive Memorandum. The 
Department of General Services will issue guidelines 
for the development of such policies. These guidelines 
shall be issued no later than 30 calendar days from 
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the effective date of this Memorandum. Copies of 
agencies' and institutions' completed policies shall be 
submitted to the Department of General Services for 
approval not later than 60 calendar days from the 
effective date of this Memorandum. 

Implementation: 

The head of each executive branch agency and 
institution is directed to comply with this 
Memorandum. 

Effective Date and Continuation: 

This Executive Memorandum shall be immediately 
effective and remain in full force and effect until 
superseded or rescinded by further Executive 
Memorandum. Given under my hand and under the 
Seal of the Commonwealth of Virginia this 5th day of 
August, 1993. 

jsj Lawrence Douglas Wilder 
Governor 

EXECUTIVE ORDER NUMBER SEVENTY-FIVE (931 

EMERGENCY TRAVEL AUTHORIZATION FOR TRUCKS 
HAULING GOODS TO FLOOD DISASTER AREAS WITHIN 
CERTAIN MIDWESTERN STATES 

By virtue of the authority vested in me as Governor by 
the Constitution of Virginia and Section 44-146.17 of the 
Code of Virginia, and subject to my continuing and 
ultimate authority and responsibility to act in such matters, 
I hereby authorize the Departments of State Police, 
Transportation, Motor Vehicles (DMV), and the State 
Corporation Commission (SCC) to grant temporary 
overweight/registration/license exemptions to carriers 
transporting essential emergency relief supplies to states 
which have federally declared disaster areas as a result of 
extensive flooding. These states include Iowa, Missouri, 
Wisconsin, Kansas, Minnesota, Nebraska, South Dakota, 
Illinois, and North Dakota. 

The axle and gross weights shown below are the 
maximum allowed, unless otherwise posted. 

Any One Axle .. .. .. .. .. .. .. .. .. .. .. .. .. . 24,000 Pounds 
Tandem Axles (more than 40 inches but not more 
than 96 inches spacing between axle centers) 

.. .. .. .. .. .. .. .. .. .. . .. .. .. .. . .. . .. .. .. .. .. 44,000 Pounds 
Single Unit (2 Axles) .. .. .. .. .. .. .. .. .. . 44,000 Pounds 
Single Unit (3 Axles) .. .. .. .. .. .. .. .. .. . 54,000 Pounds 
Tractor-Semitrailer ( 4 Axles) . . . . . . . . . . . 75,000 Pounds 
Tractor-Semitrailer (5 or more Axles) . 90,000 Pounds 
Tractor-Twin Trailers (5 or more Axles) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90,000 Pounds 
Other Combinations (5 or more Axles) 90,000 Pounds 
Per Inch of Tire Width in Contact with Road Surface 
.............................................. 850 Pounds 
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Governor 

In addition to described overweight transportation 
privileges, carriers are also exempt from registration with 
SCC/DMV. This includes the vehicles enroute and 
returning to their home base. 

The above cited agencies shall communicate this 
information to all staff responsible for permit issuance and 
truck legalization enforcement. 

This Executive Order is effective upon its signing and 
will remain in force and effect until November l, 1993. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 5th day of August, 1993. 

Is/ Lawrence Douglas Wilder 
Governor 

EXECUTIVE ORDER NUMBER SEVENTY-SIX .(Qll 

DECLARATION OF A STATE OF EMERGENCY ARISING 
FROM TORNADOES IN THE SOUTHCENTRAL, 
SOUTHEASTERN AND EASTERN PARTS OF VIRGINIA 

On the afternoon of August 6, 1993, several tornadoes 
touched down in jurisdictions located in the southcentral, 
southeastern and eastern regions of the Commonwealth. 
The results of the tornado action were wide-spread public 
and private property damage and destruction, imperilment, 
and a number of casualties. Major roads were blocked 
necessitating the use of State Police and National Guard 
assets to direct traffic, provide security, clear away debris, 
assess critical needs and help evacuate casualties. 

The health and general welfare of the citizens of the 
affected localities required that state action be taken to 
help alleviate the conditions brought about by this 
situation, which constitutes both an emergency and a 
natural disaster as contemplated under the provisions of 
Section 44-146.16 of the Code of Virginia. 

Therefore, by virtue of the authority vested in me by 
Sections 44-75.1 and 44-146.17 of the Code of Virginia, as 
Governor, as Commander-in-Chief of the armed forces of 
the Commonwealth, and as Director of Emergency 
Services, and subject always to my continuing and ultimate 
authority and responsibility to act in such matters, I do 
hereby declare that a state of emergency exists in the 
affected areas of the Commonwealth and direct that 
appropriate assistance be rendered by the agencies of the 
state government to alleviate these conditions. 

I further direct that the Adjutant General of Virginia 
make available, on state active duty service, such 
members of the Virginia National Guard and such 
equipment as might be necessary to combat the effects of 
tornadoes in the state. 

In all instances, members of the Virginia National Guard 
shall remain subject to military command as prescribed by 
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Section 44-78.1 of the Code of Virginia and not subject to 
the civilian authorities of the state or local governments. 
They shall, however, work in close cooperation with the 
Department of Emergency Services and the Department of 
State Police. 

Should service under this Executive Order result in the 
injury or death of any member of the Virginia National 
Guard, the following will be provided to the member and 
the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, in addition, 

(b) The same benefits, or their equivalent, for 
injury, disability and/or death, as would be provided 
by the federal government if the member were 
serving on federal active duty at the time of the 
injury or death. Any such federal-type benefits due 
to a member and his or her dependents or survivors 
during any calendar month shall be reduced by any 
payments due under the Virginia Workers' 
Compensation Act during the same month. If and 
when the time period for payment of Workers' 
Compensation benefits has elapsed, the member and 
his or her dependents or survivors shall thereafter 
receive full federal-type benefits for as long as they 
would have received such benefits if the member 
had been serving on federal active duly at the time 
of injury or death. Any federal-type benefits due 
shall be computed on the basis of military pay 
grade E-5 or the member's military grade at the 
time of injury or death, whichever produces the 
greater benefit amount. Pursuant to Section 44-14 of 
the Code of Virginia, and subject to the concurrence 
of the Board of Military Affairs, I now approve of 
future expenditures out of appropriations to the 
Department of Military Affairs for such federal-type 
benefits as being manifestly for the benefit of the 
military service. 

The cost incurred by the Virginia Department of 
Military Affairs in performing this mission shall be paid 
out of the sum sufficient appropriation for Disaster 
Planning and Operations contained in !!em 555 of Chapter 
994 of the 1993 Acts of Assembly, with any reimbursement 
thereof from nonstate agencies for partial or full 
reimbursement of this cost to be paid to the general fund 
of the stale treasury. 

This Executive Order shall be retroactively effective to 
August 6, 1993, upon its signing, and shall remain in full 
force and effect until June 30, 1994, unless sooner 
amended or rescinded by further executive order. That 
portion providing for benefits for members of the National 
Guard in the event of injury or death shall continue to 
remain in effect after termination of this Executive Order 
as a whole. 

Given under my hand and under the Seal of the 

Commonwealth of Virginia, this 11th day of August, 1993. 

Jsj Lawrence Douglas Wilder 
Governor 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

Notice of Opportunity for Review and Comment 

The Department of Criminal Justice Services (DCJS) 
announces its intention to apply to the Bureau of Justice 
Assistance, U.S. Department of Justice, for a grant 
pursuant to Part N of the Omnibus Crime Contrcl and 
Safe Streets Act. Part N provides funds to states end 
localities for the purchase of closed·drcuit television 
equipment and the provision of training in the use of the 
equipment in obtaining the testimony of children who are 
victims of abuse. 

DCJS plans to apply for $50,000 in federal funds. In 
accord with applicable federal law, the state Will 

contribute $17,000 in matching funds; so the total cost of 
this project will be $67,000. 

The funds will be used to purchase closed-circuit television 
equipment which will be made available on an as-needed 
basis to courts throughout the state which need it to obtain 
testimony from children as permitted by § 18.2-67.9 of the 
Code of Virginia. 

Grant funds will also be used to provide training to judges, 
prosecutors and others on the implementation of state law 
allowing the use of closeducircuit television in certain 
abuse cases, and on the proper methods for actually using 
the equipment. 

This application for federal assistance must be postmarked 
no later than September 15, 1993. Persons interested in 
reviewing and commenting on the application may contact 
Ms. Fran Ecker at the Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219, 
telephone (804) 786-3967. 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Legal Notice o! Opportunity to Comment on Proposed 
State Pian of Operations and Administration of Special 
Supplemental Food Program for Women, Infants, and 

Children (WIC) lor Federal Fiscal Year 1994 

Pursuant to the authority vested in the State Board of 
Health by § 32.1-12 and in accordance with the provisions 
of Title 9, Chapter l.l:l of Public Law 95-627, notice is 
hereby given of a public comment period to enable the 
general public to participate in the development of the 
Special Supplemental Food Program for Women, Infants, 
and Children (WIC) for Federal Fiscal Year 1994. 

Written comments on the proposed plan will be accepted 
in the office of the Director, WIC Program, State 
Department of Health, 1500 East Main Street, Room 132, 
Richmond, Virginia 23219, until 5 p.m. on October 6, 1993. 

The proposed State Plan for WIC Program Operations and 
Administration may be reviewed at the office of your 
health district headquarters during public business hours 
beginning September 6, 1993. Please contact your local 
health department for the location of this office in your 
area. 

VIRGINIA CODE COMMISSION 

NOTICE 1'0 STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-1)169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q1 Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms. or you need additional forms, please 
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contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
!il Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

~'''~ ~ -::-
v;rginiaDepal'!menf 

ForTheAglf19 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

September 23, 1993 - 9 a.m. - Open Meeting 
Virginia Association of Homes for Adults, Inc., Suite 101, 
United Way Building, 224 West Broad Street, Richmond, 
Virginia. l§l 

Business will include further discussion on the goals 
and objectives for the Virginia Long-Term Care 
Ombudsman Program. 

Contact: Etta V. Butler-Hopkins, Assistant Ombudsman, 
Virginia Department for the Aging, 700 E. Franklin St., 
lOth Floor, Richmond, VA 23219-2327, telephone (804) 
225-2271 or toll-free 1-800-552-3402. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 29, 1993 • 9 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, Room 204, 
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Richmond, Virginia. l§l (Interpreter for the deaf provided 
upon request) 

At this regular meeting, the board plans to discuss 
legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumer Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward, Secretary to the Board, at least 10 days 
before the meeting date, so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 211, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD ,.. 

Pesticide Control Boad 

t September 30, 1993 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Board Room No. 204, Richmond, Virginia. 

The board will meet in general session to consider 
amendments to VR 115-04-20, Rules and Regulations 
Governing the Pesticide Fees Charged by the 
Department of Agriculture and Consumer Services 
under the Virginia Pesticide Control Act. The board 
will consider (i) revisions to the pesticide registration 
fees; (ii) establishment of a deadline for registering 
pesticide products and a late fee for pesticide 
products registered after the deadline; and (iii) 
deleting provisions that allow a commercial applicator 
or registered technician, in lieu of paying a penalty, to 
submit an affidavit certifying that he has not applied 
pesticide classified for restricted use subsequent to the 
expiration of his certificate. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person 
who needs any accommodation in order to participate 
at the meeting should contact Dr. Marvin Lawson, 
Office of Pesticide Management, at least I 0 days 
before the meeting date so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 
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Calendar of Events 

AIR POLLUTION CONTROL BOARD 

t September 10, 1993 - Open Meeting 
Department of Environmental Quality, Innsbrook, 4900 Cox 
Road, Board Room, Glen Allen, Virginia. ~ 

The board will consider a proposed regulation on 
automobile inspection and maintenance, as well as 
other business. Agendas will be available two weeks 
before the meeting. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
of Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

September 13, 1993 - 9:30 a.m. - Open Meeting 
September 29, 1993 • 9:30 a.m. - Open Meeting 
October 13, 1993 - 9:30 a.m. - Open Meeting 
October 25, 1993 - 9:30 a.m. - Open Meeting 
November 8, 1993 - 9:30 a.m. - Open Meeting 
November 22, 1993 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ~ 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t September 9, 1993 - 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) review minutes of June 29, 1993, 
meeting; (ii) review correspondence; and (iii) review 
enforcement files. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

Board lor Architects 

September 16, 1993 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) approve minutes from April 15, 1993, 
meeting; (ii) review correspondence; (iii) review 
enforcement files; and (iv) review applications. 

Contact: Willie Fobbs, III, Assistant Director, Department 

of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

Board for Interior Designers 

September 17, 1993 - l p.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) approve minutes from May 20, 1993, 
meeting; (ii) review applications; and (iii) interview 
applicants. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

Board lor Land Surveyors 

September 8, 1993 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) approve minutes from June 16, 1993, 
meeting; (ii) review correspondence; (iii) review 
enforcement files; and (iv) review applications. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

t November 4, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 5th Floor, Richmond, VA 23230, telephone 
(804) 662-9907. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

September 29, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
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welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD e 

Northern Area Review Committee 

September 23, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. [] (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD e 

Southern Area Review Committee 

September 24, 1993 - 1 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. [] (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD e 

CHILD DAY-CARE COUNCIL 

t September 9, 1993 - 9:30 a.m. - Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room I, Richmond, Virginia. [] (Interpreter for 
the deaf provided upon request) 

The council will meet to discuss issues, concerns and 
programs that impact child day centers, camps, 
school-age programs, and preschool/nursery schools. 
The public comment period will be at 10 a.m. Please 
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call ahead of time for possible changes in meeting 
time. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 
Theater Row Bldg., 730 E. Broad St., Richmond, VA 23219, 
telephone (804) 692-1820. 

INTERDEPARTMENTAL REGULATION OF CHILDREN'S 
RESIDENTIAL FACILITIES 

Coordinating Committee 

NOTE: CHANGE IN MEETING TIME 
September 7, 1993 - 4 p.m. - Open Meeting 
Saint Joseph's Villa, 8000 Brook Road, Administrative 
Building, Richmond, Virginia. [] 

October 15, 1993 - 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 730 
East Broad Street, Theatre Row Building, Richmond, 
Virginia. [] 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1960. 

STATE BOARD FOR COMMUNITY COLLEGES 

t September 15, 1993 - 1 p.m. - Open Meeting 
t September 16, 1993 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled meeting of the board. 

Contact: Joy S. Graham, Assistant Chancellor, Public 
Affairs, Virginia Community College System, 101 N. 14th 
St., Richmond, VA 23219, telephone (804) 225-2126 or (804) 
371-8504/TDD e 

BOARD OF CONSERVATION AND RECREATION 

September 9, 1993 - 2 p.m. - Open Meeting 
Department of Environmental Quality, Water Division, 
Board Room, 4900 Cox Road, Innsbrook Corporate Center, 
Glen Allen, Virginia. [] (Interpreter for deaf provided upon 
request) 

A meeting to receive views and comments and answer 
questions of the public concerning the intended 
regulatory action to amend VR 215-00-00, Regulatory 
Public Participation Guidelines. 

Monday, September 6, 1993 
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The meetings are being held at public facilities 
believed to be accessible to persons with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact Mr. App at the address below 
or telephone at (804) 786-4570 or (804) 786-2121 /TDD. 
Persons needing interpreter services for the deaf must 
notify Mr. App no later than Monday, August 23, 1993. 

Contact: Leon E. App, Executive Assistant, Virginia 
Department of Conservation and Recreation, 203 Governor 
Street, Suite 302, Richmond, VA 23219, telephone (804) 
786-4570, FAX (804) 786-6141 or (804) 786-2121/TDD ..., 

DEPARTMENT OF CONSERVATION AND RECREATION 

September 9, 1993 - 2 p.m. - Open Meeting 
Department of Environmental Quality, Water Division, 
Board Room, 4900 Cox Road, Innsbrook Corporate Center, 
Glen Allen, Virginia. ll>l (Interpreter for deaf provided upon 
request) 

A meeting to receive views and comments and answer 
questions of the public concerning the intended 
regulatory action to amend VR 217-00-00, Regulatory 
Public Participation Guidelines. 

The meetings are being held at public facilities 
believed to be accessible to persons with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact Mr. App at the address below 
or telephone at (804) 786-4570 or (804) 786-2121/TDD. 
Persons needing interpreter services for the deaf must 
notify Mr. App no later than Monday, August 23, 1993. 

Contact: Leon E. App, Executive Assistant, Virginia 
Department of Conservation and Recreation, 203 Governor 
Street, Suite 302, Richmond, VA 23219, telephone (804) 
786-4570, FAX (804) 786-6141 or (804) 786-2121/TDD e 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

September 22, 1993 - 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discuss may be conducted in executive session. 

Contact: Holly Erickson, Assistant Administrator, Recovery 
Fund, 3600 W. Broad St., Richmond, VA 23219, telephone 
(804) 367-8561. 

BOARD OF CORRECTIONS 

t September 15, 1993 - 10 a.m. - Open Meeting 

Virginia Correctional Center for Women, Route 6, 
Goochland, Virginia. IFJ 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

t Contact: Vivian Toler, 
Atmore Dr., Richmond, 
674-3235. 

Secretary to the Board, 6900 
VA 23225, telephone (804) 

Liaison Committee 

t September 16, 1993 - 9:30 a.m. - Open Meeting 
Powhatan Correctional Center, Route 711, State Farm, 
Virginia. ll>l 

The committee will continue to address criminal 
justice issues. 

t Contact: Vivian Toler, 
Atmore Dr., Richmond, 
674-3235. 

Secretary to the Board, 6900 
VA 23225, telephone (804) 

BOARD FOR COSMETOLOGY 

t September 13, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

October 6, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01-5. Rules Relating to Compulsory Minimum 
Training Standards lor Dispatchers. The regulation 
mandates entry-level training requirements for 
dispatchers. 

Statutory Authority: § 9-170 (I) and (8) of the Code of 
Virginia. 

Contact: L. T. Eckenrode, Division Director, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

* * * * * * * * 
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September 29, 1993 - 2 p.m. - Public Hearing 
State Capitol, House Room 1, Richmond, Virginia. 

September 24, 1993 - Written comments may be submitted 
through this date. 

Notice ts hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-02-1. Regulations Relating to Criminal History 
Record Information Use and Security. The purpose of 
the proposed amendment is to permit use of 
nondedicated telecommunication lines to access 
criminal history record information in limited, but 
secure, circumstances. Exceptions to the current 
requirement for use of dedicated telecommunication 
lines for data transmission would be granted on an 
exceptional basis provided that documented policies 
and procedures ensure that access to criminal history 
record information is limited to authorized users. 

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the 
Code of Virginia. 

Contact: Paul F. Kolmetz, Ph.D., Director, Division of 
Information Systems, Department of Criminal Justice 
Services, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-7726. 

BOARD OF DENTISTRY 

September 30, 1993 - 8:30 a.m. - Open Meeting 
October I, 1993 - 1:30 a.m. - Open Meeting 
October 2, 1993 - 8:30 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. ~ 

Formal hearings will be held on September 30, 1993. 
On October I, 1993, a business meeting of the Board 
of Dentistry will be held. Agenda to include standing 
committees and issues concerning dentistry. Committee 
report to include proposed regulations regarding 
continuing education, endorsement and trade names. 
This is a public meeting. A 20 minute public comment 
period will be held beginning at 1:30 p.m. on October 
I, 1993; however, no other public comment will be 
taken. 

Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9906. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
FAIRFAX COUNTY, CITY OF FAIRFAX, AND THE 

TOWNS OF HERNDON AND VIENNA 

September 23, 1993 - 9:30 a.m. - Open Meeting 
Fairfax County Government Center, 12000 Government 
Center Parkway, Conference Room 9, Fairfax, Virginia. [l;J 
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A public hearing and LEPC meeting regarding 1993 
HMER Plan. 

Contact: Marysusan Giguere, Fire and Rescue Department, 
Management Analyst II, 4100 Chain Bridge Rd., Suite 400, 
Fairfax, VA 22030, telephone (703) 246-3991. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY, TOWN OF BLACKSBURG 

t September 14, 1993 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, Franklin and Main Streets, 
3rd Floor, Board of Supervisors Room, Christiansburg, 
Virginia. [l;J 

A meeting to discuss the development of a hazardous 
materials emergency response plan for Montgomery 
County and the town of Blacksburg. 

Contact: Steve Via, New River Valley Planning District 
Commission, P.O. Box 3726, Radford, VA 24143, telephone 
(703) 639-9313 or fax (703) 831-6093. 

LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

September 20, 1993 - 1:30 p.m. - Open Meeting 
I County Complex Court, Potomac Conference Room, 
Prince William, Virginia. ~ 

A multi-jurisdictional local emergency planning 
committee to discuss issues related to hazardous 
substances in the jurisdictions. SARA Title III 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, I 
County Complex Court, Internal Zip MC470, Prince 
William, VA 22192, telephone (703) 792-6800. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

September 8, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Training Room, Glen Allen, Virginia. 

The Interagency Committee on Land Application of 
Sewage Sludge will meet to discuss PAN rates for the 
SCAT regulations, the use of values for soil 
productivity classification and crop N requirements, 
and the future role of the committee. 

Contact: Martin Ferguson, Department of Environmental 
Quality, 4900 Cox Rd., Glen Allen, VA, 23060 telephone 
(804) 527-5030. 

t September 8, 1993 - 10 a.m. - Public Hearing 
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5338 Peters Creek Road, Roanoke, Virginia. Ill 

The Air Division will hold a public hearing to 
consider issuing a permit to Hoechst Celanese 
Corporation, located on U.S. 460, East of Narrows, 
Virginia, to install and operate a 16,000 gallon benzene 
storage tank. 

Contact: Donald L. Shepherd, Air Regional Director, 
Department of Environmental Quality, 5338 Peters Creek 
Rd., Roanoke, VA 24019, telephone (703) 561-7000. 

t September 22, 1993 - 1:30 p.m. - Open Meeting 
Department of Environmental Quality, Lab Training Room, 
4949 Cox Road, Room lll, Glen Allen, Virginia. 

The department has established a work group on 
detection(quantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of the Department of 
Environmental Quality. Other meetings of the work 
group have been scheduled at the same time and 
location, for October 6, October 20, November 3, 
November 17, December 1 and December 15, 1993. 
However, these dates are not firm. Persons interested 
in the meetings of this work group should confirm the 
date with the contact person below. 

Contact: Alan J. Anthony, Department of Environmental 
Quality, P.O. Box lll43, Richmond, VA 23230, telephone 
(804) 527-5070. 

t October 6, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Main Board Room, Glen Allen, Virginia. Ill (Interpreter for 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to amend 
Virginia Waste Management Board regulations entitled 
VR 672-10-l, Virginia Hazardous Waste Management 
Regulations. The proposal is to amend the Hazardous 
Waste Management Regulations to incorporate EPA 
amendments in federal regulations for the period from 
July 1, 1991, through September 30, 1993. 

t October 6, 1993 - 2 p.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Main Board Room, Glen Allen, Virginia. Ill (Interpreter for 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to develop 
Virginia Waste Management Board regulations entitled 
VR 672-20-20, Regulations Governing Management of 
Coal Combustion Byproduct. The purpose is to develop 
regulations that establish standards and procedures 
pertaining to management, use and disposal of coal 
combustion byproducts or residues. 

t October 7, 1993 - 10 a.m. - Open Meeting 

Monroe Building, 101 North 14th Street, lOth Floor 
Conference Room, Richmond, Virginia. Ill (Interpreter for 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to amend 
Virginia Waste Management Board regulations entitled 
VR 672-30-l, Virginia Regulations Governing the 
Transportation of Hazardous Materials. The proposed 
Amendment 12 to these regulations incorporates 
changes to U.S. Department of Transportation ("DOT") 
and U.S. Nuclear Regulatory Commission ("NRC") 
regulations on hazardous materials transportation and 
motor carrier safety. The proposal is to incorporate 
federal changes adopted from June 2, 1992, through 
July 1, 1993. 

t October 7, 1993 - 10 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, First Floor 
Conference Room C, Richmond, Virginia. Ill (Interpreter 
for the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to develop 
Virginia Waste Management Board regulations entitled 
VR 672-20-30, Regulations Governing Management of 
Vegetative Waste. The proposed regulations would 
establish standards and procedures pertaining to 
management, use and disposal of vegetative waste and 
to encourage the development of facilities for the 
decomposition of vegetative waste. 

Contact: William F. Gilley, Regulatory Service Manager, 
Monroe Bldg., 101 N. 14th St., 11th Floor, Richmond, VA 
23219, telephone (804) 225-2966 or (804) 371-8737/TDD e 

VIRGINIA FIRE SERVICES BOARD 

t October 22, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, ll30 Motel Drive, Woodstock, Virginia. 

A business meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

t October 21, 1993 - 7:30 p.m. - Public Hearing 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A public hearing business meeting to discuss training 
and fire policies. The meeting is open to the public 
for comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire/EMS Education and Training 

t October 21, 1993 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 
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A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

t October 21, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Legislative/Liaison Committee 

t October 21, 1993 • l p.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

September 8, 1993 - 10 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. I!J 

A scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9907. 

DEPARTMENT OF GENERAL SERVICES 

October ll, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
General Services intends to repeal regulations entitled: 
VR 330-02-06, Regulations lor the Certification of 
Laboratories Analyzing Drinking Water and adopt 
regulations entitled: VR 330-02·06:1, Regulations lor 
the Certification of Laboratories Analyzing Drinking 
Water. The purpose of the proposed action is to 
repeal outdated regulations and promulgate regulations 

Vol. 9, Issue 25 

Calendar of Events 

to provide a mechanism to assure that laboratories 
are capable of providing data for compliance under 
the State Drinking Water Act. 

Statutory Authority: § 2.1-429 of the Code of Virginia and 
40 CFR 141. 

Contact: Dr. James L. Pearson, Director, Division of 
Consolidated Laboratory Services, I N. 14th St., Richmond, 
VA 23219, telephone (804) 786-7905. 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

t September 20, 1993 - 10:30 a.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia. I!J (Interpreter for the deaf provided 
upon request) 

A general meeting open to the public. Auxiliary aids 
and services are available to individuals with 
disabilities, upon request. Please call the number 
below by September 17, 1993, if assistance is required. 

Contact: Abria M. Singleton, Executive Secretary, 4615 W. 
Broad St., 3rd Floor, Richmond, VA 23230, telephone (804) 
367-9816, toll-free 1-800-552-7020 or (804) 367-6283/TDD ... 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t September 22, 1993 - l p.m. - Open Meeting 
Radisson Hotel, 1900 Pavilion Drive, Virginia Beach, 
Virginia. 

The purpose of this meeting will be to discuss 
curriculum course development, and to review existing 
hazardous materials courses. Individuals with a 
disability, as defined in the Americans with Disabilities 
Act of 1990 (ADA), desiring to attend this meeting 
should contact VDES 10 days prior to the event so as 
to ensure appropriate accommodations are provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St, Richmond, VA 23219, 
telephone (804) 786-8001. 

'

'//DHvlRGlNlA 1j , DEPARTMENT 
OF HEALTH 

Prolffling You .:Jnc/ Your fnvironfflffil 

DEPARTMENT OF HEALTH 

Commissioner's Waterworks Advisory Committee 

t September 16, 1993 - 10 a.m. - Open Meeting 
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APCO Service Center, 4001 Mayflower Drive, Lynchburg, 
Virginia. 

A general business meeting. 

Contact: Thomas B. Gray, P.E., Special Project Manager, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-5566. 

DEPARTMENT OF HEALTH PROFESSIONS 

September 8, 1993 - 9 a.m. - Open Meeting 
Hyatt Hotel, 6624 West Broad Street, Taylor Room, 
Richmond, Virginia. !~ 

An informal conference committee meeting. Public 
comment will not be received. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9910. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

October 26, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. All council task forces will meet 
at 8:30 a.m. prior to the full council meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

September 13, 1993 - 8:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ill 

A meeting to conduct examinations to eligible 
candidates, review enforcement cases, conduct 
regulatory review and discuss other matters which 
may require board action. 

Contact: Mr. 
Department of 
3600 W. Broad 
367-8534. 

Geralde W. Morgan, Administrator, 
Professional and Occupational Regulation, 
St., Richmond, VA 23230, telephone (804) 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

September 13, 1993 - I p.m. - Open Meeting 
September 14, 1993 • I p.m. - Open Meeting 
Mountain Lake, Virginia. Ill (Interpreter for the deaf 

provided upon request) 

The council's annual retreat. There will be a general 
business meeting on Tuesday, September 14. For more 
information, contact the council. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2632 or (804) 361-8017 /TDD ,.. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

NOTE: CHANGE IN MEETING DATE 
September 22, 1993 • 10:38 a.m. - Open Meeting 
State Capitol, Senate Room 4, Capitol Square, Richmond, 
Virginia. Ill (Interpreter for deaf provided upon request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786-1934/TDD e 

DEPARTMENT OF HISTORIC RESOURCES (BOARD OF) 

September 9, 1993 • 2 p.m. - Open Meeting 
Department of Environmental Quality, Board Room, 4900 
Cox Road, Jnnsbrook Corporate Center, Glen Allen, 
Virginia. ltJ 

A meeting to receive comments and answer questions 
from the public concerning the intended regulatory 
actions to amend VR 390-01-01, Public Participation 
Guidelines for the Historic Resources Board and VR 
392-01-01, Public Participation Guidelines for the 
Department of Historic Resources. Amendments to 
both sets of guidelines have been made necessary by 
amendments to the Administrative Process Act that 
took effect on July 1, 1993. 

The meeting is being held at a public facility believed 
to be accessible to persons with disabilities. Any 
person with questions on the accessibility of the 
facility should contact Ms. Doneva Dalton at the 
Department of Environmental Quality, Office of 
Regulatory Services, P.O. Box 11143, Richmond, VA 
23230, or at telephone number (804) 527-5162 or TDD 
(804) 527-4261. Persons needing interpreter services 
for the deal must notify Ms. Dalton no later than 
Monday, August 23, 1993. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

September 15, 1993 • U a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. [lJ (Interpreter for deaf 
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provided upon request) 

A joint meeting of the Board of Historic Resources 
and State Review Board to consider the 1993-94 Work 
Program for the Department of Historic Resources. 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD "' 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6J4:7J 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: VR 394·01-1. Public Participation Guidelines. 
The purpose of the proposed action is to amend 
existing regulations to conform with new legislation. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

* * * * * * * * 

Manager, 501 N. 
telephone (804) 

t October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-2. Certification Standards lor 
Building Inspection Personnel, Amusement Device 
Inspectors, Blasters, Plumbers, Electricians, and 
Building Related Mechanical Workers/1990. The 
purpose of the proposed action is to amend existing 
regulations to establish certification standards for 
certain local building and fire inspectors. 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137 and 27-97 
of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 
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t October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-4. Amusement Device 
Regulations/1990. The purpose of the proposed action 
is to amend existing regulations to add standards for 
gravity rides. 

Statutory Authority: §§ 36-98 and 36-98.3 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

* * * * * * * * 

Manager, 501 N. 
telephone (804) 

t October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-6. Virginia Statewide Fire 
Prevention Code/1990. The purpose of the proposed 
action is to update to 1993 National Model Fire 
Prevention Code. 

Statutory Authority: § 27-97 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

t October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code - Volume I - New Construction 
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Code/1990. The purpose of the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219·1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

t October 12, 1993 - lO a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-0l-22. Virginia Uniform Statewide 
Building Code - Volume II - Building Maintenance 
Code/1990. The purpose ol the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-!321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

t October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-31. Virginia Industrialized Building 
and Manufactured Home Safety Regulations/1990. 
The purpose of the proposed action is to amend 
existing regulation to up-date to 1993 National Model 
Building Code. 

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

Manager, 501 N. 
telephone (804) 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

September 8, 1993 - 9 a.m. - Open Meeting 
Wintergreen Lodge, Shamokin Room, Wintergreen, Virginia. 
1-11 

A regular meeting to (i) review and, if appropriate, 
approve the minutes from the prior monthly meeting; 
(ii) consider for approval and ratification mortgage 
loan commitments under its various programs; (iii) 
review the authority's operations for the prior month; 
and (iv) consider such other matters and take such 
other actions as they may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of 
the meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 
(VICC) EARLY INTERVENTION 

September 22, 1993 - 9:30 a.m. - Open Meeting 
Chesterfield County Public Library, 9501 Lori Road, 
Chesterfield, Virginia. (Interpreter for the deaf provided 
upon request) 

The Virginia Interagency Coordinating Council (VICC), 
according to PL102-119, Part H early intervention 
program for disabled infants and toddlers and their 
families is meeting to advise and assist the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as lead agency and the 
other state agencies involved in Part H in the 
implementation of a statewide early intervention 
program. 

Contact: Michael Fehl, Director, Mentally Retarded 
Children/Youth Services, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-3710. 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

September 16, 1993 - lO a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. I!J (Interpreter for the deaf 
provided upon request) 

A regular meeting of the council. The tentative agenda 
is (i) a report of the Apprenticeship Related 
Instruction Study Committee; and (ii) a discussion of 
proposed public participation guidelines. 
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Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and Industry, 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-2381. 

STATE LAND EVALUATION ADVISORY COUNCIL 

September 8, 1993 - lO a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space land 
use and the use-value assessr:r,ent program. 

Contact: Ronald W. Wheeler, Acting Assistant 
Commissioner, Virginia Department of Taxation, Office of 
Taxpayer Services, 2220 W. Broad St., Richmond, VA 
23219, telephone (804) 367-8028. 

LIBRARY BOARD 

September 13, 1993 - 10 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Supreme Court Room, 3rd Floor, Richmond, 
Virginia. ~ 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 1 Ith St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

September 15, 1993 - ll a.m. - Open Meeting 
t October 20, 1993 - ll a.m. - Open Meeting 
t November 17, 1993 - ll a.m. - Open Meeting 
t December 15, 1993 • ll a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ll>J 

A regular meeting, subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

September 27, 1993 - 11 a.m. - Open Meeting 
Purcellville area (site to be determined) 
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Oral presentations regarding the Town of Purcellville -
Loudoun County Agreement defining annexation rights. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by September 13, 1993. 

September 27, 1993 • 7 p.m. - Public Hearing 
Purcellville area (site to be determined) 

Public hearing regarding the Town of Purcellville -
Loudoun County Agreement defining annexation rights. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by September 13, 1993. 

September 28, 1993 • 9 a.m. - Open Meeting 
Purcellville area (site to be determined) 

Regular meeting of the Commission on Local 
Government to consider such matters as may be 
presented. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by September 13, 1993. 

November 4, 1993 - 9 a.m. - Open Meeting 
Richmond area (site to be determined) 

Oral presentations - Town of Colonial Beach 
Westmoreland County. Arbitration of school funding 
issue at request of localities. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by October 21, 1993. 

Contact: Barbara Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD .,.. 

LONG-TERM CARE AND AGING TASK FORCE 

t September 9, 1993 • 9:30 a.m. - Public Hearing 
Department of Parks and Recreation, 301 Grove Avenue, 
Lynchburg, Virginia. ll>J (Interpreter for the deaf provided 
upon request) 

t September 10, 1993 • 9:30 a.m. - Public Hearing 
Virginia Highlands Community College, Route 372, 
Abingdon, Virginia. ll>J (Interpreter for the deaf provided 
upon request) 

t September 13, ·1993 • 1 p.m. - Public Hearing 
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The Lincolnia Center, 4710 North Chambliss Street, 
Fairfax, Virginia. [!;] (Interpreter for the deaf provided 
upon request) 

t September 14, 1993 - 1 p.m. - Public Hearing 
Peninsula Health District, 416 J. Clyde Morris Boulevard, 
Newport News, Virginia. [!;] (Interpreter for the deaf 
provided upon request) 

t September 15, 1993 - 9:30 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. [!;] (Interpreter for the deaf 
provided upon request) 

t September 17, 1993 - 9:30 a.m. - Public Hearing 
Lord Fairfax Community College, Route ll, Fairfax, 
Virginia. [!;] (Interpreter for the deaf provided upon 
request) 

The Virginia General Assembly passed legislation to 
address the way long-term care and aging services are 
provided. As a result, the Secretary of Health and 
Human Resources is to develop a plan to restructure 
and consolidate all aging and long-term care planning, 
financing and service programs administered by the 
Virginia Department for the Aging, the Virginia 
Department of Health, the Virginia Department of 
Medical Assistance Services and the Virginia 
Department of Social Services. The training, 
coordination and collaboration among agencies that 
administer long-term care services and delivery at the 
local level for the elderly will also be addressed. To 
ensure the development of the plan has the input and 
guidance of all interested parties, the Long-Term Care 
and Aging Task Force was established. The task force 
will sponsor the above public hearings to receive 
comments on the task force draft report. A copy of 
the report is available upon request by calling 
804-225-2912. 

Contact: Catherine P. Saunders, Director, Long-Term Care 
Council, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219, telephone (804) 225-2271, toll-free l-800-552-4464 or 
(804) 225-2271/TDD .., 

STATE LOTTERY BOARD 

September 27, 1993 - 10 a.m. - Open Meeting 
2201 West Broad Street, Richmond, Virginia. [!;] (Interpreter 
for the deaf provided upon request) 

A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods for public comment 
are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD .., 

ADVISORY COMMITTEE ON MAPPING, SURVEYING 
AND LAND INFORMATION SYSTEMS 

September 23, 1993 - 10 a.m. - Open Meeting 
llOO Bank Street, Suite 901, Richmond, Virginia. 

A regularly scheduled meeting. GIS comprehensive 
data project to be discussed. 

Contact: Chuck Tyger, Computer Systems Chief Engineer, 
Council on Information Management, llOO Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 786-8169 or 
(804) 225-3624/TDD .. 

MARINE RESOURCES COMMISSION 

t September 28, 1993 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. ~ (Interpreter for the deaf provided upon 
request) 

The commtsswn will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board deCisions; policy and regulatory issues. 

The commtsswn will hear and decide fishery 
management items at approximately 12 noon. Items to 
be heard are as follows: regulatory proposals, fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items 
scheduled for public hearing. 

The commissiOn is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-8088, toll-free l-800-541-4646, or (804) 
247-2292/TDD .., 

MATERNAL AND CHILD HEALTH COUNCIL 

September 22, 1993 - 1 p.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. [!;] (Interpreter for 
deaf provided upon request) 

The meeting will focus on improving the health of the 
Commonwealth's mothers and children by promoting 
and improving programs and service delivery systems 
related to maternal and child health, including 
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prenatal care, school health, and teenage pregnancy. 

Contact: Nancy C Ford, MCH Nurse Consultant, Virginia 
Department of Health, Division of Child · and Adolescent 
Health, 1500 E. Main St., Suite 137, Richmond, VA 
23218-2448, telephone (804) 786·7367. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Drug Utilization Review Board 

September 23, 1993 • 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

A regular meeting of the DMAS DUR Board. Routine 
business will be conducted. 

Contact: Carol B. Pugh, Pharm. D., DUR Program 
Consultant, Quality Care Assurance Division, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-3820. 

BOARD OF MEDICINE 

October 7, 1993 • 8 a.m. - Open Meeting 
October 8, 1993 • 8 a.m. - Open Meeting 
October 9, 1993 • 8 a.m. - Open Meeting 
October 10, 1993 • 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. :.1 

The Board of Medicine will meet on Thursday, 
October 7, 1993, in open session to conduct general 
board business, receive committee and board reports, 
and discuss any other items which may come before 
the board. The board will also meet on Thursday, 
Friday, Saturday and Sunday to review reports, 
interview licensees, and make case decisions on 
disciplinary matters. The board will also review any 
regulations that may come before it The board will 
entertain public comments during the first 15 minutes 
on agenda items. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
6606 W. Broad St., Richmond, VA 23230-1717, telephone 
(804) 662·9923 or (804) 622-7197 /TDD .,.. 

October 27, 1993 
until this date. 

* * * * * * * * 
Written comments may be submitted 

Notice is hereby given in accordance with § .9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465·02-l. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
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Psychology and Acupuncture. The proposed 
amendments address misleading or deceptive 
advertising, pharmacotherapy for weight loss, 
examinations for licensure in medicine and osteopathy, 
licensure for endorsement, examination fee, and delete 
a statement lacking statutory authority. 

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400, 
54.1-2914 of the Code of Virginia. 

Written comments may be submitted until October 27, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

October 25, 1993 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-03-01. 
Regulations Governing the Practice ol Physical 
Therapy. The proposed amendments address 
traineeship and examination after inactive practice 
when seeking physical therapist and physical therapist 
assistant licensure. In addition, a process fee is 
established for withdrawal of applications. 

Statutory Authority: §§ 54.1-2400, 54.1-2943 and 54.1-2946 of 
the Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230·1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230·1717, 
telephone (804) 662-9908. 

* * * * * * * * 
September 14, 1993 • 9 a.m. - Public Hearing 
6606 West Broad Street, 5th Floor, Richmond, Virginia. 

October 25, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-05·1. 
Regulations Governing the Practice of Physicians' 
Assistants. The purpose of the proposed amendments 
is to establish requirements granting prescriptive 
authority to physicians' assistants to prescribe and 
administer Schedule VI controlled substances and 
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devices, and establish a clear and concise definition of 
the academic study required for prescriptive authority. 

Statutory Authority: §§ 54.1-2400 and 54.1-2952.1 of the 
Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Stree~ 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230.1717, 
telephone (804) 662-9923. 

******** 

October 25, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 485-88-1. 
Regulations for the Certification of Occupational 
Therapists. The proposed amendments address English 
proficiency by foreign-trained occupational therapists 
and examination criteria for certification. 

Statutory Authority: §§ 54.1-2400, 54.1-2956.1 and 54.1-2956.4 
of the Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

******** 

Credentials Committee 

October 8, 1993 - 8:15 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Stree~ 
5th Floor, Richmond, Virginia. ~ 

The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23233, 
telephone (804) 662-9923 or (804) 662-7197/TDD e 

Informal Conference Committee 

September 9, 1993 • 9 a.m.- Open Meeting 
t September 10, 1993 • 9:30 a.m. - Open Meeting 
Sheraton-Fredericksburg, 1-95 and Route 3, Fredericksburg, 
Virginia. ~ 

t September 11, 1993 - 9 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Stree~ 
Richmond, Virginia. ~ 

t September 17, 1993 • 9-.38 a.m. - Open Meeting 
Fort Magruder Inn, Route 60 Eas~ Williamsburg, Virginia. 
~ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrtne, Deputy Executive Director, 
Discipline, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908 or (804) 
662-9943/TDD e 

Advisory Board on Occupational Therapy 

NOTE: CHANGE IN MEETING DATE AND TIME. 
t November 1, 1993 • 18 a.m.- Open Meeting 
6606 West Broad Street, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

A meeting to (i) review regulations relating to foreign 
educated therapists to consider additional requirement 
or alternatives to ensure minimal competency to 
practice occupational therapy with safety to the public; 
and (il) to review public comments on proposed 
regulations and other issues which may come before 
the board. The chairperson will entertain public 
comments during the first 15 minutes of the meeting. 

Contact: Eugenia Dorson, Deputy Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197/TDD e 

Advisory Board on Physical Therapy 

September 17, 1993 - 9 a.m.- Open Meeting 
6606 West Broad Street, Board Room 3, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

A meeting to (i) receive specific reports from officers 
and staff; (ii) review and evaluate traineeship 
evaluation forms; (iii) discuss requirements for 
facilities to employ foreign educated trainees and 
related forms; (iv) clarify the decision to allow foreign 
educated therapist to sit for the examination during 
the traineesbip; (v) clarify, by regulation, the period 
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for license requirements in another state to be eligible 
for waiver of the required traineeship for foreign 
applicants; (vi) review § 6.1 of the regulations; (vii) 
review passing score for licensure examination; (viii) 
review the use of or storage of schedule VI drugs; and 
(ix) conduct such other business which may come 
before the advisory board. The chairman will 
entertain public comments during the first 15 minutes 
on any agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD • 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

State Human Rights Committee 

t October 1, 1993 • 9 a.m. - Open Meeting 
New River Valley Community Services Board, 210 3rd 
A venue, 2nd Floor, Radford, VIrginia. 101 

A regular meeting of the committee to discuss 
business relating to human rights issues. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23219, telephone (804) 786-3988. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

October 7, 1993 • 7 p.m. - Open Meeting 
1845 Orange Road, Culpeper, Virginia. lkl 

From 7 p.m. until 7:30 p.m. the Board of Directors 
wlll hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
wlll meet to review cases for eligibility to participate 
with the program. It will review the previous month's 
operation (budget and program-related business). 

Contact: Lisa Ann Peacock, Program Director, 1845 
Orange Rd., Culpeper, VA 22701, telephone (703) 825-4562. 

VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

September 21, 1993 • 2 p.m. - Open Meeting 
Meeting location to be announced. 

A meeting to consider proposed gifis, purchases and 
loans of art works. 
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Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Finance Committee 

September 23, 1993 • 11 a.m. - Open Meeting 
Virginia Museum of Fine Arts Conference Room, 
Richmond, Virginia. 101 

A meeting to conduct budget review and approval. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Board of Trustees 

September 23, 1993 • Noon - Open Meeting 
Virginia Museum of Fine Arts Auditorium, Richmond, 
Virginia. 101 

First meeting FY 1993-94 of the full Board of Trustees 
to receive reports from committees and staff; conduct 
budget review; and conduct acquisition of art objects. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

NORFOLK STATE UNIVERSITY BOARD OF VISITORS 

t September 14, 1993 - 10 a.m. - Open Meeting 
Harrison B. Wilson Hall Administration Building, Board 
Room, Norfolk, Virginia. 

Committee meetings are as follows: 

I. Academic Affairs will meet the afternoon of 
September 13. 
2. Student Affairs will meet at 3 p.m. on September 
13. 
3. Audit and Finance will meet at 8:30 on September 
14. 

Contact: Gerald B. Tyler, Norfolk State University, 2401 
Corprew Ave., Wilson-Hall S340, Norfolk, VA 23504, 
telephOne (804) 683-8373. 

BOARD OF NURSING 

September 21, 1993 - 8:30 a.m. - Open Meeting 
September 24, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 101 
(Interpreter for the deaf provided upon request) 

A panel of the board will conduct formal hearings. 
Public comment will not be received. 
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September 22, 1993 - 9 a.m. - Open Meeting 
September 23, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. IIJ 
(Interpreter for the deaf provided upon request) 

A regular meeting of the board to consider matters 
relating to nursing education programs, discipline of 
licensees, licensure by examination and endorsement 
and other matters under the jurisdiction of the board. 
Public comment will be received during an open 
forum session beginning at 11 a.m. on Wednesday, 
September 22. A public hearing on proposed Board of 
Nursing Regulations, VR 495-01-1, will be held at 2 
p.m. on Wednesday, September 22, 1993. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9909, or (804) 662-7197 /TDD e 

******** 

t September 22, 1993 - 2 p.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

November 5, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
intends to amend regulations entitled: VR 495-01-1. 
Board oi Nursing Regulations. The proposed 
amendments will adjust fees as required to cover 
expenditures, simplify and clarify regulations and to 
proposed requirements for the approval of medication 
administration program. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9909. 

BOARD FOR OPTICIANS 

October 12, 1993 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1>1 

A meeting to conduct board business and any other 
matters which may require board action. 

Contact: Mr. Geralde W. Morgan, Board Administrator, 
Department ol Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

BOARD OF PHARMACY 

t September 22, 1993 - 8:45 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room I, Richmond, Virginia. 

Informal conferences. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

September 21, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1>1 

The meeting is for the purpose of administering the 
Polygraph Examiners Licensing Examination to eligible 
polygraph examiner interns and to consider other 
matters which may require board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

BOARD OF PROFESSIONAL COUNSELORS 

t September 17, 1993 - 9 a.m. - Open Meeting 
t September 18, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. 1>1 

A board meeting to conduct general business, respond 
to committee reports and board correspondence, and 
to conduct regulatory review. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9912. 

PROJECT ASSIST (AMERICAN STOP SMOKING 
INTERVENTION STUDY) 

t September 8, 1993 - Noon - Open Meeting 
American Cancer Society, Hampton Roads Area/Virginia 
Beach Unit. 

t September 9, 1993 - 10:30 a.m. - Open Meeting 
American Cancer Society, Glen Allen, Virginia. 

t September 13, 1993 - 3:30 p.m. - Open Meeting 
American Cancer Society, Charlottesville, Virginia. 

t September 13, 1993 - Noon - Open Meeting 
Hollins College, Roanoke, Virginia. 

Virginia Register of Regulations 

5204 



t September 14, 1993 - 7 p.m. - Open Meeting 
Education Building, Park Boulevard, Marion, Virginia. 

t September 16, 1993 - Noon - Open Meeting 
Alternatives, Inc., 2013 Riverdale Plaza, Hampton, Virginia. 

t September 21, 1993 - Noon - Open Meeting 
Captain's Deck Restaurant, P.O. Box 703, Nassawadox, 
Virginia. 

t September 23, 1993 - 3 p.m. - Open Meeting 
New River Valley Assist Coalition, Radford, Virginia 
(location to be announced). 

t September 30, 1993 - Noon - Open Meeting 
Southwest Virginia Community College, Richlands, Virginia. 

Meetings to discuss and develop projects that will 
promote smoking cessation. 

Contact: Grace Cooke, Office Services Assistant, 1500 East 
Main Street, Room 240, Richmond, Virginia 23218, 
telephone (804) 371-4076. 

BOARD OF PSYCHOLOGY 

September 14, 1993 · 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 

An informal fact-finding conference to review 
residency documentation of applicant Michael D. 
Brunner, Ph.D. Following the informal conference the 
board will conduct general board business. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard, Administrative Assistant, Department of Healtb 
Professions, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9913. 

* * * * * * * * 

September 14, 1993 - 9:30 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. 

October 25, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565-01·02. 
Regulations Governing the Practice of Psychology. 
The proposed amendments increase license renewal 
fees lor psychologists and school psychologists and 
increase application fees for clinical psychologists. The 
proposed amendments also increase examination fees. 
The proposed regulations conform to § 54.1-113 of the 
Code of Virginia. 
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Statutory Authority: §§ 54.1·113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT 
SERVICES EXECUTIVE BOARD 

t September 20, 1993 · 5:30 p.m. - Open Meeting 
1300 Sunset Lane, Suite 3110, Culpeper, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A quarterly business meeting of the District Nine 
Virginia Alcohol Safety Action Program. Items for 
review include program deficit, program activities and 
personnel. 

Contact: R. Dean Irvine, Director, 1300 Sunset Lane, Suite 
3110, Culpeper, VA 22701, telephone (703) 829·7379. 

REAL ESTATE APPRAISER BOARD 

t September 28, 1993 • 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

REAL ESTATE BOARD 

September 8, 1993 • 10 a.m. - Open Meeting 
Pembrook Five, 293 Independence Boulevard, Suite 407, 
4th Floor, Virginia Beach, Virginia. 

The Real Estate Board will meet to conduct a formal 
hearing in the matter of Real Estate Board v. Herbert 
Morewitz, II, File Number 92·00640. 

Contact: Stacie Camden, Legal Assistant, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-2393. 

t September 16, 1993 · 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. G\1 (Interpreter 
for the deaf provided upon request) 

A meeting to conduct board business including review 
of applications for licensure, disciplinary cases, 
correspondence, etc., and to adopt public participation 
guidelines regulations. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
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St., Richmond, VA 23230, telephone (804) 367-8552. 

t September 28, 1993 - 9 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 3023 Peters 
Creek Road, Roanoke, Virginia. 

A formal administration hearing in regards to the 
Real Estate Board v. William C. Triplett, File No. 
92-00881. 

t September 28, 1993 - I p.m. - Open Meeting 
Department of Alcoholic Beverage Control, 3023 Peters 
Creek Road, Roanoke, Virginia. 

A formal administration hearing in regards to the 
Real Estate Board v. Donald W. Hall, File Nos. 
92-01372, 92-00453, 92-01889, 92-00259 and 92-00354. 

Contact: Stacie Camden, Legal Assistant, 3600 W. Broad St, 
Richmond, VA 23230, telephone (804) 367-2393. 

REFORESTATION OF TIMBERLANDS BOARD 

t September 15, 1993 - 10 a.m. - Open Meeting 
National Trust for Historic Preservation at Montpelier, P.O. 
Box 67, Montpelier Station, Virginia. ~ 

A meeting to discuss general business and review 
accomplishments. 

Contact: Phil T. Grimm, Assistant Chief, Forest 
Management, Department of Forestry, P.O. Box 3758, 
Charlottesville, VA 22903, telephone (804) 977-6555. 

BOARD OF REHABILITATIVE SERVICES 

September 23, 1993 - 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. 

A meeting to conduct regular monthly business 
meeting of the board. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318, 
toll-free l-800-552-5019 or (804) 367-0315/TDD .,.. 

VIRGINIA RESOURCES AUTHORITY 

September 14, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
August 19, 1993, to review the authority's operations 
for the prior months, and to consider other matters 
and take other actions as they may deem appropriate. 
The planned agenda of the meeting will be available 

at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

October 12, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
September 14, 1993, to review the authority's 
operations for the prior months, and to consider other 
matters and take other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. Public comments will 
be received at the beginning of the meeting. 

November 9, 1993 - 9:30 a.m. -Open Meeting 
The Mutual Building, 909 East Main Stree~ Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
October 12, 1993, to review the authority's operations 
for the prior months, and to consider other matters 
and take other actions as they may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 E. 
Main St., Suite 707, Richmond, VA 23219, telephone (804) 
644-3100 or fax (804) 644-3109. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t September 22, 1993 - 1:30 p.m_ - Open Meeting 
t September 23, 1993 - 2 p.m. - Open Meeting (if 
necessary) 
Holiday Inn Oceanside, 2101 Atlantic Avenue, Virginia 
Beach, Virginia. ~ 

A general work session and business meeting. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1900, toll-free 
1-800-552-7096 or toll-free 1-800-552-7096/TDD .,.. 

******** 
t November 8, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
615-45-3. Child Protective Services Release of 
Information to Family Advocacy Representatives of 
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tile United States Armed Forces. These regulations 
will establish guidelines for local departments of social 
services on sharing with the Family Advocacy 
Program information on founded child protective 
services complaints involving military families. 

Statutory Authority: § 63.1-248.5 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1993, to Suzanne Fountain, CPS Program Consultant, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Margaret Friedenberg, Legislative Analyst, Bureau 
of Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692-1820. 

BOARD OF SOCIAL WORK 

September 24, 1993 - 9 a.m. - Open Meeting 
Department ol Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. llil 
(Interpreter for the deaf provided upon request) 

An informal factafinding conference. 

September 30, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room l, Richmond, Virginia. llil 

A formal hearing with a business meeting to follow, to 
consider general board business. 

October l, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room I, Richmond, Virginia. llil 

A board meeting to discuss training curriculum for 
supervisors, and to consider amending regulations 
related to examination scheduling and standards of 
practice. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9914. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

September 20, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. llil 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD .,.. 
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VIRGINIA SOIL AND WATER CONSERVA'l'ION BOARD 

September 9, 1993 - 2 p.m. - Open Meeting 
Department of Environmental Quality, Water Division, 
Board Room, 4900 Cox Road, Innsbrook Corporate Center, 
Glen Allen, Virginia. llil (Interpreter for deaf provided upon 
request) 

A meeting to receive views and comments and answer 
questions of the public concerning the intended 
regulatory action to amend VR 625-00-00:l, Regulatory 
Public Participation Guidelines. 

'!'he meetings are being held at public facilities 
believed to be accessible to persons with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact Mr. App at the address below 
or telephone at (804) 786-4570 or (804) 786-2121/TDD. 
Persons needing interpreter services for the deaf must 
notify Mr. App no later than Monday, August 23, 1993. 

Contact: Leon E. App, Executive Assistant, Virginia 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 
786-4570, FAX (804) 786-6141, or (804) 786-2121/TDD 'lit 

t September 15, U93 • 6 p.m. - Open Meeting 
Sheraton Inn Roanoke Airport, 2727 Ferndale Drive, N.W., 
Roanoke, Virginia. 

A bi-monthly business meeting. 

Contact: Linda J. Cox, Administrative Assistant, . 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 786-2152. 

September 28, 1993 - 7 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. (Interpreter for the deaf 
provided upon request) 

A meeting to receive views and comments and answer 
questions of the public concerning the intended 
regulatory actions to amend VR 625-02-00, Erosion and 
Sediment Control Regulations, and to promulgate VR 
625-02-01, Erosion and Sediment Control Regulations. 

The meetings are being held at public facilities 
believed to be accessible to perlions with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact Mr. App at the address below 
or telephone at (804) 786-4570 or (804) 786-2121 /TDD. 
Persons needing interpreter services for the deaf must 
notify Mr. App no later than Monday, September 13, 
1993. 

Contact: Leon E. App, Executive Assistant, Virginia 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 
786-4570, FAX (804) 786-6141, or (804) 786-2121/TDD .,.. 
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COMMONWEALTH TRANSPORTATION BOARD 

September 15, 1993 • 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. Ill (Interpreter for the 
deaf provided upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

September 16, 1993 · 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. Ill (Interpreter for the 
deaf provided upon request) 

A monthly meeting of the Commonwealth 
Transportation Board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. Public comment will be received at 
the outset of the meeting on items on the meeting 
agenda for which the opportunity for public comment 
has not been afforded the public in another forum. 
Remarks will be limited to five minutes. Large groups 
are asked to select one individual to speak for the 
group. The board reserves the right to amend these 
conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786·8032. 

TRANSPORTATION SAFETY BOARD 

t September 27, 1993 · 9 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. 'Ill 

The board will meet to determine which projects in 
Virginia will receive grants from federal 402 funds. 

Contact: Bill Dennis, Executive Assistant, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804) 367·2666. 

TREASURY BOARD 

September 15, 1993 • 9 a.m. - Open Meeting 
t October 20, 1993 • 9 a.m. - Open Meeting 
t November 17, 1993 • 9 a.m. - Open Meeting 
t December 15, 1993 · 9 a.m. - Open Meeting 
James Monroe Building, I 0 I North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel, Administrative 
Department of the Treasury, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 371-6011. 

Assistant, 
3rd Floor, 

VIRGINIA RACING COMMISSION 

t September 15, 1993 • 9:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. ltJ 

A regular commission meeting will be held including a 
discussion of the proposed public participation 
guidelines, satellite facilities regulations and the 
procedure for the evaluation of applications to 
construct a racetrack. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

t October 2, 1993 • ll a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea 
Richmond, Virginia. Ill (Interpreter for the deaf 
upon request) 

Avenue, 
provided 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140, toll-free 1-800-622-2155 or (804) 371-3140/TDD .., 

WASTE MANAGEMENT FACILITY OPERATORS BOARD 

t September 10, 1993 • 10 a.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. 

A panel discussion and board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD .., 

STATE WATER CONTROL BOARD 

September 16, 1993 • 7 p.m. - Open Meeting 
Fairfax County Government Center, Conference Center, 
Rooms 4 and 5, 1200 Government Center Parkway, 
Fairfax, Virginia. 

A meeting to receive comments from interested 
persons on the intent to amend the Potomac 
Embayment Standards of VR 680-21·00, Water Quality 
Standards and on the costs and benefits of the 
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intended action. (See Notices of Intended Regulatory 
Action) 

Contact: Alan E. Pollock, Chesapeake Bay Program, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5155. 

September 27, 1993 • 7 p.m. - Open Meeting 
Norfolk City Council Chambers, City Hall Building, 810 
Union Street, 11th Floor, Norfolk, Virginia. 

September 28, 1993 • 7 p.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

September 29, 1993 · 2 p.m. - Open Meeting 
McCourt Building, 4859 Davis Ford Road, One County 
Complex, Prince William County Administration Center, 
Prince William, Virginia. 

September 30, 1993 • 2 p.m. - Open Meeting 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

The staff of the Department of Environmental Quality 
will convene public meetings to receive comments 
from the public on the board's intent to adopt a 
General Virginia Water Protection Permit for minor 
road crossings, associated fills and channel 
modifications. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5030. 

September 30, 1993 • 7 p.m. - Open Meeting 
Henry County Administration Building, Kings Mountain 
Road, Board Room, Collinsville, Virginia. 

The staff of the Department of Environmental Quality 
will convene a public meeting to receive comments 
from the public on the proposed amendment of the 
Roanoke River Basin Water Quality Management Plan, 
and the proposed adoption of a new Smith-Dan 
Subarea Water Quality Management Plan. 

Contact: Wellford Estes, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 562-3666. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

September 23, 1993 • 8:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ill 

A meeting to conduct regular board business and 
other matters which may require board action. 
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Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230·4917, telephone 
(804) 367-8534. 

COLLEGE OF WILLIAM AND MARY 

t November 5, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the College of William 
and Mary intends to adopt regulations entitled: Motor 
Vehicle Parking and Traffic Rules and Regulations. 
The proposed regulation regulates traffic and parking 
on the campus of the College of William and Mary. 

Statutory Authority: § 23-9.2:3 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Mark Gettys, Parking Services, College of William 
and Mary, P.O. Box 8795, Williamsburg, Virginia 
23187-8795. 

Contact: Nancy S. Nash, Assistant to the Vice President 
for Administration and "inance, P.O. Box 8795, 
Williamsburg, VA 23187-8795, telephone (804) 221-2743. 

G~...-
li~l 

VIRGINIA DEPARTMENT OF 

\buth Begins Wrth )bu. 

BOARD OF YOUTH AND FAMILY SERVICES 

September 9, 1993 • 8:30 a.m. - Open Meeting 
Location to be decided. 

October 14, 1993 · 8:30 a.m. 
700 Centre, 7th and Franklin Streets, 4th Floor, Richmond, 
Virginia. ltJ 

Committee meeting to be held from 8:30 · 10 a.m.; the 
general meeting will begin at 10 a.m. to review 
programs recommended for certification or probation, 
and to consider adoption of draft policies and other 
matters that may come before the board. 

September 10, 1993 • 8:30 a.m. - Open Meeting 
Location to be decided. 

A board planning retreat. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

Monday, September 6, 1993 
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LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING CIRCUIT COURT 
CLERKS' FEES 

t September 23, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet for the purpose of an 
organizational meeting. 

Contact: Mary Geisen, Division of Legislative Services, 910 
Capitol St., Richmond, VA 23219, telephone (804) 786-3591. 

STUDY COMMITTEE REVIEWING CRASH-DAMAGED 
MOTOR VEHICLES 

t October 7, 1993 • 10 a.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 

The third meeting in a series to discuss possible 
recommendations to the 1994 General Assembly. HJR 
455. 

Contact: Dr. Alan Wambold, Division of Legislative 
Services, 910 Capitol St., Richmond, VA 23219, telephone 
(804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING GAME 
PROTECTION FUND 

September 7, 1993 - 10 a.m. - Open Meeting 
State Capitol Building, House Room 4, Richmond, Virginia. 

The joint subcommittee will meet to continue 
assessment of long-range financial status of the Game 
Protection Fund. HJR 444. 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, 2nd Floor, 910 capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t September 13, 1993 • 9:30 a.m. - Open Meeting 
General Building, 910 capitol Square, Senate Room A, 
Richmond, Virginia. 

A staff briefing on Review of DOC Medical Care and 
Management of Health Services, and a staff briefing 
on Local Taxation of Public Service Corporations. 

t September 13, 1993 - 1:30 p.m. - Public Hearing 
General Assembly Building, 910 capitol Square, Senate 
Room A, Richmond, Virginia. 

A public hearing to discuss issues relating to the 
Virginia Retirement System and the RF&P 
Corporation. 

Contact: Phil Leone, General Assembly Bldg, 910 capitol 
St., Suite 1100, Richmond, VA 23219, telephone (804) 
786-1258. 

JOINT SUBCOMMITTEE STUDYING PROCEDURAL 
ASPECTS OF THE TRIAL, APPEAL AND COLLATERAL 

PROCEEDINGS OF CAPITAL CASES 

t September 28, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

The subcommittee will meet to hear capital Study 
Group recommendations. HJR 402. 

Contact: Frank Ferguson, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 Capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE TO STUDY WAYS TO 
IMPROVE THE REGISTRATION AND ELECTORAL 

PROCESS AND ENCOURAGE VOTER PARTICIPATION 

September 8, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

The subcommittee is conducting regional hearings 
across the state to give the public an opportunity to 
comment on the electoral process in Virginia and to 
recommend ways to encourage voter participation and 
improve registration and election procedures. HJR 532. 

Contact: Virginia Edwards, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 Capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

SELECT COMMITTEE ON SALES TAX EXEMPTIONS 

September 16, 1993 - ll a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. 

An open meeting. SJR 249, 1993. 

Contact: Aubrey Stewart, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-5742, or John 
MacConnell, Staff Attorney, Division of Legislative Services, 
910 Capitol Square, Richmond, VA 23219, telephone (804) 
786-3591. 
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JOINT SUBCOMMITTEE STUDYING SOLID WASTE 
MANAGEMENT AND RECYCLING NEEDS 

September 15, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. 

The subcommittee will be hearing from industry 
representations and addressing the issue of full cost 
reporting. HJR 494. 

Contact: Shannon Varner, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 Capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING VEHICLES 
POWERED BY CLEAN FUELS 

t September 8, 1993 - II a.m. - Open Meeting 
Washington Gas Light Company, Springfield, Virginia. 

t October 20, 1993 - 10 a.m. - Open Meeting 
James Madison University, Hall of Fame Room, 
Convocation Center, Harrisonburg, Virginia. 

The subcommittee will meet to receive testimony and 
discuss legislative recommendations regarding clean 
fuels. HJR 100. 

Contact: Dr. Alan Wambold, Division of Legislative 
Services, 2nd Floor, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

VIRGINIA CODE COMMISSION 

September 15, 1993 - 9:30 a.m. - Open Meeting 
Speaker's Conference Room, General Assembly Building, 
910 Capitol Square, Richmond, Virginia. 

A general business meeting. 

October 20, 1993 - 9:30 a.m. 
Speaker's Conference Room, General Assembly Building, 
910 capitol Square, Richmond, Virginia. 

A general business meeting to award contract for the 
Virginia Administrative Code. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg, 910 Capitol St., 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

STATE WATER COMMISSION 

t September 13, 1993 - 1:30 p.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 

The commission's agenda will include a discussion of 
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the issues involving small waterworks operations. HJR 
652-Davies. 

Contact: Shannon Varner, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 Capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

JOINT COMMISSION TO STUDY MANAGEMENT OF 
THE COMMONWEALTH'S WORKFORCE AND ITS 

COMPENSATION, PERSONNEL, AND MANAGEMENT 
POLICIES AND TO RECOMMEND IMPROVEMENTS TO 

VIRGINIA'S SYSTEM 

September 7, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, Virginia. lEI 

SJR 279 

Contact: John McE. Garrett, Senate of Virginia, P.O. Box 
396, Richmond, VA 23203, telephone (804) 786-5742; or 
Nancy Roberts, Division Manager, Division of Legislative 
Services, 2nd Floor, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

VIRGINIA COMMISSION ON YOUTH 

t September 13, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, Richmond, Virginia. 

A Serious Juvenile Offenders Task Force meeting. HJR 
431. 

t September 29, 1993 - 1 p.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

A public hearing on confidentiality of juvenile records. 
SJR 205. 

Contact: Joyce Huey, Virginia Commission on Youth, 
General Assembly Bldg., #517B, Richmond, VA 23219, 
telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

September 7 
t Children's Residential Facilities, Coordinating 
Committee for Interdepartmental Regulation of 
Game Protection Fund, Joint Subcommittee Studying 
Interdepartmental Regulation of Children's Residential 
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Facilities, Coordinating Committee for 
Workforce and Its Compensation, Personnel, and 
Management Policies and to Recommend 
Improvements to Virginia System, Joint Commission to 
Study Management of the Commonwealth's 

September 8 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Land Surveyors 
Environmental Quality, Department of 
Funeral Directors and Embalmers, Board of 
Health Professions, Department of 
Housing Development Authority, Virginia 
Land Evaluation Advisory Council, State 
t Project Assist 
Real Estate Board 
t Vehicles Powered by Clean Fuels, Joint 
Subcommittee Studying 

September 9 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Child Day-care Council 
Conservation and Recreation, Board of 
Conservation and Recreation, Department of 
Historic Resources, Department of 
Medicine, Board of 
t Project Assist 
Soil and Water Conservation Board, Virginia 
Youth and Family Services, Board of 

September 10 
t Air Pollution Control Board, State 
t Medicine, Board of 
t Waste Management Facility Operators Board 
Youlb and Family Services, Board of 

September 13 
Alcoholic Beverage Control Board 
t Cosmetology, Board for 
Hearing Aid Specialists, Board for 
Higher Education for Virginia, State Council of 
t Joint Legislative Audit and Review Commission 
Library Board 
t Project Assist 
t State Water Commission 
t Commission on Youth, Virginia 

September 14 
t Local Emergency Planning Commission - County of 
Montgomery /Town of Blacksburg 
Higher Education for Virginia, State Council of 
Medicine, Board of 
t Norfolk State University Board of Visitors 
t Project Assist 
Psychology, Board of 

September 15 
t Community Colleges, State Board for 
t Corrections, Board of 

Historic Resources, Department of 
- Board of Historic Resources and State Review 

Local Debt, State Council on 
t Reforestation of Timberlands Board 
t Soil and Water Conservation Board, Virginia 
Solid Waste Management and Recycling Needs, Joint 
Subcommittee Studying 
Transportation Board, Commonwealth 
Treasury Board 
Virginia Code Commission 
t Virginia Racing Commission 

September 16 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Architects 
t Community Colleges, State Board for 
t Corrections, Board of 

- Liaison Committee 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 
Labor and Industry, Department of 

- Apprenticeship Council 
t Medicine, Board of 
t Project Assist 
t Real Estate Board 
Sales Tax Exemptions, Select Committee on 
Transportation Board, Commonwealth 
Water Control Board, State 

September 17 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Interior Designers 
Medicine, Board of 

- Advisory Board on Physical Therapy 
t Professional Counselors, Board of 

September 20 
Emergency Planning Committee, Local Prince 
William County, Manassas City, and Manassas Park 
City 
t Governor's Job Training Coordinating Council 
Professional Soil Scientists, Board for 
t Rappahannock-Rapidan Division of Court Services 
Executive Board 

September 21 
Contractors, Board for 

- Recovery Fund Committee 
Museum of Fine Arts, Virginia 

- Collections Committee 
Nursing, Board of 
Polygraph Examiners Advisory Board 
t Project Assist 

September 22 
t Environmental Quality, Department of 

- Work Group on Detection/Quantitation Levels 
t Hazardous Materials Training Committee 
Historic Preservation Foundation, Virginia 
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Interagency Coordinating Council Early Intervention, 
Virginia 
Maternal and Child Health Council 
Nursing, Board of 
t Pharmacy, Board of 
t Social Services, State Board of 

September 23 
Aging, Department for the 

· Long-Term care Ombudsman Program Advisory 
Council 

Chesapeake Bay Local Assistance Board 
. Northern Area Review Committee 

t Circuit Court Clerks' Fees, Joint Subcommittee 
Studying 
Mapping, Surveying and Land Information Systems, 
Advisory Committee on 
Medical Assistance Services, Department of 

. Drug utilization Review Board 
Museum of Fine Arts, Virginia 

- Finance Committee 
· Board of Trustees 

Nursing, Board of 
t Project Assist 
Rehabilitative Services, Board of 
t Social Services, State Board of 
Waterworks and Wastewater Works Operators, Board 
for 

September 24 
Chesapeake Bay Local Assistance Board 

· Southern Area Review Committee 
Nursing, Board of 
Social Work, Board of 

September 27 
Local Government, Commission on 
Lottery Department, State 
t Transportation Safety Board, Virginia 
Water Control Board, Slate 

September 28 
Local Government, Commission on 
t Marine Resources Commission 
t Procedural Aspects of the Trial, Appeal and 
Collateral Proceedings of Capital Cases, Joint 
Subcommittee Studying 
t Real Estate Appraiser Board 
t Real Estate Board 
Soil and Water Conservation Board, Virginia 
Water Control Board, State 

September 29 
Agriculture and Consumer Services, Board of 
Alcoholic Beverage Control Board 
Chesapeake Bay Local Assistance Board 

. Central Area Review Committee 
Water Control Board, State 

September 30 
t Agriculture and Consumer Services, Department of 
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· Pesticide Control Board 
Dentistry, Board of 
t Project Assist 
Social Work, Board of 
Water Control Board, State 

October l 
Dentistry, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

· Slate Human Rights Committee 
Social Work, Board of 

October 2 
Dentistry, Board of 
t Visually Handicapped, Department for the 

- Advisory Committee on Services 

October 6 
t Environmental Quality, Department of 

October 7 
t Crash-Damaged Motor Vehicles, Study Committee 
Reviewing 
t Environmental Quality, Department of 
Medicine, Board of 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 

October 8 
Medicine, Board of 

· Credentials Committee 

October 9 
Medicine, Board of 

October 10 
Medicine, Board of 

October 12 
Opticians, Board for 
Resources Authority, Virginia 

October 13 
Alcoholic Beverage Control Board 

October 14 
Youth and Family Services, Board of 

October 15 
Interdepartmental Regulation of Children's Residential 
Facilities, Coordinating Committee for 

October 20 
t Local Debt, State Council on 
t Treasury Board 
Virginia Code Commission 

October 21 
t Fire Services, Board of 

· Fire/EMS Education and Training 
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- Fire Prevention and Control 
- Legislative/Liaison Committee 

October 22 
t Fire Services Board, Virginia 

October 25 
Alcoholic Beverage Control Board 

October 26 
Health Services Cost Review Council, Virginia 

November 1 
t Medicine, Board of 

- Advisory Board of Occupational Therapy 

November 4 
t Audiology and Speech-Language Pathology, Board of 
Local Government, Commission on 

November 8 
Alcoholic Beverage Control Board 

November 9 
Resources Authority, Virginia 

November 17 
t Local Debt, State Council on 
t Treasury Board 

November 22 
Alcoholic Beverage Control Board 

December 15 
t Local Debt, State Council on 
t Treasury Board 

PUBLIC HEARINGS 

September 8 
t Environmental Quality, Department of 
Joint Subcommittee to Study Ways to Improve the 
Registration and Electoral Process and Encourage 
Voter Participation 

September 9 
t Long-Term Care and Aging Task Force 

September 10 
t Long-Term care and Aging Task Force 

September l3 
t Joint Legislative Audit and Review Commission 
t Long-Term Care and Aging Task Force 

September 14 
Medicine, Board of 
t Long-Term Care and Aging Task Force 

Psychology, Board of 

September 15 
t Long-Term care and Aging Task Force 

September 17 
t Long-Term care and Aging Task Force 

September 22 
t Nursing, Board of 

September 27 
Local Government, Commission on 

September 29 
Criminal Justice Services, Department of 
t Youth, Virginia Commission on 

October 6 
Criminal Justice Services, Department of 

October 12 
t Housing and Community Development, Board of 

October 21 
t Fire Services Board, Virginia 
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