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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposaL 

During this time, the Governor and the General Assembly will 
reView the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. li 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
finaL 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75·77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qi the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Qf. the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-01. Regulations for the Control and 
Abatement of Air Pollution (Acid Rain Operating 
Permits-Revision PP). The purpose of the proposed 
action is to develop a regulation to meet the operating 
permit requirements contained in Titles IV and V of the 
Clean Air Act, as amended in November 1990, for sources 
of the pollutants that produce acid rain. 

Public Meeting: A public meeting will be held by the 
Department in House Committee Room One, State Capitol 
Building, Richmond, Virginia, at 10 a.m. on December l, 
1993, to discuss the intended action. Unlike a public 
:hearing, which is intended only to receive testimony, this 
meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business October 22, 
1993, and provide your name, address, telephone number 
and the organization you represent (if any). Notification of 
the composition of the ad hoc advisory group will be sent 
to all applicants. If you are selected to be on the group, 
you are encouraged to attend the public meeting and any 
subsequent meetings that may be needed to develop the 
draft regulation. The primary function of the group is to 
develop recommended regulation amendments for 
department consideration through the collaborative 
approach of regulatory negotiation and consensus. 

Public Hearing Plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: Title IV of the Clean Air Act (the Act) as amended 
November 1990 requires the U.S. Environmental Protection 
Agency (EPA) to establish a program to reduce nationwide 
emissions of the primary causes of acid rain, sulfur 
dioxide (S02) and nitrogen oxides (NOx). The burning of 
fossil fuels, particularly coal and oil, releases emissions of 
these chemicals into the atmosphere. Various chemical 
reactions may then take place, resulting in sulfate, nitrate, 
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sulfuric acid and nitric acid emiSSIOns. These newly 
transformed compounds will then be deposited near the 
facilities which emitted them or be transported hundreds 
of miles. They can be deposited in either a dry form (as 
a gas, aerosol, or particle) or a wet form (in rain, fog or 
snow). This acidic deposition results in acidification of 
streams and lakes which then cannot support fish life, 
damage to trees and forest ecosystems in general at 
higher elevations, decrease in visibility, damage to historic 
buildings, statues, and sculptures, and acceleration of the 
decay of building materials and paints. Acidic deposition in 
the form of acidic aerosols may also pose a threat to 
human health. 

The major contributions of S02 and NOx in the 
atmosphere come from emissions of electric utilities. 
Throughout the nation as of 1985, 70% of S02 emissions 
and 37% of NOx emissions came from electric utilities. 
Reducing the total level of S02 and NOx emissions below 
present levels will reverse the effects of acidic deposition 
previously described, prevent the damage caused by these 
emissions from increasing, and reduce the costs of the 
damage in future years. 

Title V of the Act provides a mechanism to implement the 
various requirements under the other titles in the Act, 
including the acid rain provisions of Title IV, through the 
issuance of operating permits. Under this title, the EPA is 
required to develop regulations with specific operating 
permit requirements. The federal regulations ( 40 CFR Part 
70) were promulgated in final form on July 21, 1992. The 
states are required, in turn, to develop operating permit 
programs that meet the requirements specified in EPA's 
regulations. These programs are due to EPA for review by 
November 15, 1993. The department is completing work on 
the development of a separate operating permit regulation 
for all sources subject to Title V except those sources 
emitting pollutants that produce acid rain. 

The operating permits issued under this program should 
enhance the ability of EPA, the states, and citizens to 
enforce the requirements of the Act; clarify for the 
permitted sources exactly which ait quality requirements 
apply; and also aid in implementing the Act by providing 
states with permit fees to support their programs. 

A permit sets out for both the department and the owner 
the regulatory requirements appropriate to that source's 
operation. The benefits are that the operator or owner 
knows what requirements must be fulfilled and the 
department nas an agreement with the owner through the 
permit that these requirements will be carried out. It 
enables the department to more efficiently and effectively 
carry out its source surveillance activities while providing 
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Notices of Intended Regulatory Action 

a clear mandate for each source on what its responsibility 
entails. An operating permit inclusive of all requirements 
pertaining to the source ensures that the owner of the 
source is fully informed of all applicable state and federal 
regulations. The operating permit program provides that 
both the department and the owner conduct a periodic 
review of polluting activities to ensure that effective 
emission reductions are taking place. 

An operating permit provides the mechanism for the 
department to assess any facility's compliance with the air 
quality standards and regulations that provide a basis to 
protect human health and the environment. The permit 
provides a direct enforcement mechanism for the 
department to determine a facility's compliance whereas 
the enforcement of the standards and regulations without 
the permit is more difficult because specific conditions for 
the individual facility have not been derived from those 
standards and regulations. 

The public participation requirements of the operating 
permit program provide an opportunity for citizens to 
review and to provide comments about the compliance 
performance of facilities emitting air pollutanis along with 
the department. 

Applicable Federal Requiremenis: The 1990 amendments 
create a major change to the approach taken by the U.S. 
Congress in previous promulgations of the Act. Title V of 
the Act requires the states to develop operating permit 
programs to cover all stationary sources defined as major 
by the Act. Permiis issued under these programs must set 
out standards and conditions that cover all the applicable 
requirements of the Act for each emission unit at each 
individual stationary source. Affected sources as defined 
under the acid rain provisions of Title IV of the Act are 
one of the source categories required to be covered under 
the provisions of any Title V program. The federal 
regulations carrying out Title V, 40 CFR Part 70, require 
that the following elemenis either be included in operating 
permit programs developed by the states or considered in 
the development of those programs: 

1. Major sources of volatile organic compounds, 
nitrogen oxides, sulfur dioxide, particulate matter, 
lead, and hazardous air pollutants must be subject to 
the regulation. Nonmajor sources that are regulated 
under Section lll of the Act, New Source 
Performance Standards, and Section 112 of the Act, 
National Emission Standards for Hazardous Air 
Pollutants, must be subject to the regulation but can 
be deferred from initial permitting. Sources subject to 
the requirements of the acid rain program under Title 
IV of the Act must be covered under the regulation. 

2. The applicant must identify all federal and state 
requirements applicable to the source and describe 
emissions of all regulated pollutants from emissions 
units at the source. The department must verify this 
information and set terms and conditions in the 
permit concerning the applicable requirements. 

3. The applicant must submit a compliance plan, 
schedule and certification with the application 
addressing requirements that have been met and those 
that have not been met. 

4. The permitting authority may provide a permit 
shield for all terms and conditions specified in the 
permit, including any requirements that are 
specifically identified as not being applicable. 

5. The permitting 
application shield for 
complete applications. 

authority must provide an 
sources that submit timely and 

6. The permitting authority must allow the public and 
affected states to review the draft permit developed 
by the permitting authority. The permitting authority 
may allow public hearings to be held in addition to 
providing an opportunity for public comment. After 
review of the comments and the development of a 
proposed final permit, the proposed permit must be 
sent to EPA. The permitting authority must allow EPA 
45 days to review the permit during which time it can 
object to the permit. 

7. The permitting authority must provide in iis 
regulation several mechanisms to modify the permit. 

8. The permitting authority may provide operational 
flexibility for the source through several mechanisms: 
(i) writing alternative operating scenarios in the 
permit, (ii) through various emissions trading options, 
(iii) through changes to the permit (on-permit change) 
that do not exceed emissions allowed under the permit 
and do not violate applicable requiremenis, and (iv) 
through changes not addressed by the permit 
(off-permit change) that do not violate applicable 
requirements or any permit term or condition. 

Section 408 of Title IV covers the permit and compliance 
plan requirements for affected sources, those stationary 
sources that have at least one emission unit emitting air 
pollutants which cause acid rain. Section 408(a) states that 
the requiremenis of Title IV are to be implemented by 
permiis issued to affected sources in accordance with Title 
V, as modified by the requirements of Title IV. Any 
permit issued to an affected source must prohibit all of 
the following: 

1. Annual emissions of sulfur dioxide in excess of the 
number of allowances to emit sulfur dioxide that is 
held for the source. An allowance is the authorization 
to emit one ton of sulfur dioxide during or after a 
specified calendar year. 

2. Exceedances of applicable emissions rates. 

3. The use of any allowance prior to the year for 
which it was allocated. 

4. Contravention of any other provision of the permit. 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

Permits must be issued for a period of five years. No 
permit can be issued that is inconsistent with the 
applicable requirements of Titles IV and V. 

Section 408(b) requires that compliance plans be submitted 
with each permit application. Alternative methods of 
compliance may be authorized by permitting authorities; 
however, a comprehensive description of the schedule and 
means by which the unit will rely on one or more of 
these alternative methods must be provided by the 
applicant. Any transfers of allowances recorded by EPA 
will automatically amend all applicable proposed or 
approved permit applications, compliance plans and 
permits. EPA may also require a demonstration of 
attainment of national ambient air quality standards for a 
source or, from the owner of two or more affected 
sources, an integrated compliance plan providing an 
overall plan for achieving compliance. 

Section 408(d) describes the requirements for Phase II 
permits, those to be issued by states with EPA-approved 
Title V programs. The owners of sources subject to Phase 
II of Title IV must submit their permit applications and 
compliance plans by January I, 1996, to the state 
permitting authority. The states with approved programs 
must issue the permits no later than December 31, 1997. 
Permit applications and compliance plans that have been 
received by January I, 1996, are binding and are 
enforceable as a permit for purposes of Titles IV and V 
.until a permit is issued by the permitting authority. 

Section 408(e) covers new sources or emissions units, those 
that commence commercial operation on or after 
November 15, 1990. New sources must submit a permit 
application and compliance plan to the permitting 
authority no later than 24 months before the later of (I) 
January I, 2000, or (2) the date on which the source 
commences operation. The permitting authority must issue 
a permit to a new source if the requirements of Titles IV 
and V are satisfied. 

Section 408(f) covers stationary sources or emissions units 
subject to nitrogen oxides requirements. Applications and 
compliance plans must be submitted to permitting 
authorities no later than January I, 1998. The permitting 
authority must issue a permit to these sources or 
emissions units if the requirements of Titles IV and V are 
satisfied. 

Section 408(g) allows the applicant to submit a revised 
application and compliance plan at any time after the 
initial submission. Section 408(h) states that it is unlawful 
for an owner or designated representative of the owner to 
fail to submit applications and compliance plans in the 
time period required by Title IV or to operate any 
affected source except in compliance with the terms and 
conditions of a permit and compliance plan issued by EPA 
or an approved permitting authority. Section 408(h) (3) 
prohibits shutdown of an electric utility steam generating 
unit for failure to have an approved permit or compliance 

. plan. However, the unit may be subject to applicable 
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enforcement provisions under section 113 of the Act. 

Section 408(i) requires that no permit can be issued to an 
affected source until the designated representative has 
filed a certificate of representation with regard to the 
requirements of Title IV, including the holding and 
distribution of allowances. This section also describes the 
requirements for certification of representation when there 
are multiple holders of a legal or equitable title to, or 
leasehold interest in, an affected unit or when a utility or 
industrial customer purchases power from an affected unit 
under life-of-the-unit, firm power contractual arrangements. 

The regulation carrying out the requirements of Section 
408 of Title IV, 40 CFR Part 72, and EPA guidance on 
Part 72 stipulates specific requirements for affected 
sources that are different from the requirements of 40 
CFR Part 70. The differences include, but are not limited 
to, the following: 

1. Only a designated representative or alternative 
designated representative of the source owner is 
authorized to make permit applications and other 
submissions under the Title IV requirements and must 
file a certificate of representation with EPA before 
they can assume these responsibilities. ( 40 CFR 72, 
Subpart B.) 

2. The state permitting authority must allow EPA to 
intervene in any appeal of an acid rain permit. ( 40 
CFR Part 72, § 72.72(5) (iv).) 

3. The period by which the acid rain portion of an 
operating permit can be appealed administratively is 
90 days. Judicial appeal of an acid rain portion of a 
permit cannot occur after 90 days. ( 40 CFR Part 72, § 
72. 72(5) (ii).) 

4. An application is binding and enforceable as a 
permit until the permit is issued. ( 40 CFR Part 72, § 
72. 72(b )(I) (i) (B).) 

5. The acid rain portion of an operating permit must 
be covered by a permit shield. ( 40 CFR Part 72, § 
72.51.) 

6. The acid rain rules allow for four different types of 
permit revisions. Two of these are the same as those 
provided for in 40 CFR Part 70: permit modifications 
and administrative amendments. The other two are 
unique to the acid rain program: fast-track 
modifications and automatic amendments. ( 40 CFR 
Part 72, Subpart H.) 

7. In general, permits are issued using Part 70 
procedures. However, there are some exceptions. For 
instance, within 10 days of determining whether an 
acid rain application is complete, the permitting 
authority must notify EPA of that determination. The 
permitting authority must also notify EPA of any state 
or judicial appeal within 30 days of the filing of the 
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appeal. (40 CFR Part 72, §§ 72.72(b)(l)(i)(C) and 
72. 72(b)(5) (iii).) 

Alternatives: As discussed below, there are three available 
alternatives that can be considered: 

I. Develop a regulation to meet the operating permit 
requirements of Titles IV and V of the Act and the 
federal regulations implementing those requirements. 
This alternative would result in the approval by EPA 
of the Title V program for sources of air pollutants 
that cause acid rain. The department would have the 
authority and responsibility to review and to 
determine the approvability of operating permits for 
these sources in Virginia. The revenue from emissions 
fees charged to these sources would be used to fund 
the department's operating permit program. 

2. Make alternative regulatory changes to those 
required by the provisions of the law and associated 
regulations and policies. Depending on the differences 
between the required provisions and the alternatives 
chosen, this option might or might not result in the 
approval by EPA of the Title V program for sources 
of air pollutants that cause acid rain. 

3. Take no action to amend the regulations. This 
alternative would result in the disapproval by EPA of 
the Title V program for sources of air pollutants that 
cause acid rain. Furthermore, EPA may choose to 
sanction the state for failing to develop this 
requirement of the Title V program. EPA may choose 
to sanction a state by withholding funds for highway 
projects, by requiring additional offsets be provided by 
new or modifying sources in nonattainment areas or 
both. EPA might also take over that portion of the 
operating permit program concerning the sources of 
air pollutants causing acid rain, issuing permits, 
charging emissions fees and retaining those fees. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until December 3, 
1993, to Manager, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Environmental Quality, P. 0. Box 10089, Richmond, VA 
23240, telephone (804) 786-1249. 

VA.R. Doc. No. C94·48; Filed September 15, 1993, 9:40 a.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordanCe with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-30-001:1. Minimum Standards for Jails 
and Lockups. The purpose of the proposed action is to 
establish minimum standards for the administration of and 
programs in jails and lockups. A public hearing will be 
held on the proposed regulations after publication. The 
location, date, and time of the public hearing will be 
published at a later date. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Written comments may be submitted until November 5, 
1993. 

Contact: Lou Ann White, Certification Supervisor, 
Department of Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3268. 

VA.R. Doc. No. C94-23; Filed September 13, 1993, 3:39 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-30-002. Community Diversion Standards. 
The purpose of the proposed action is to amend minimum 
standards for the development, operation and evaluation of 
programs and services provided under the Community 
Diversion Incentive Act. The board is conducting its 
biennial review of the standards. By filing this notice, the 
board withdraws the Notice of Intent to amend regulations 
published in 7:23 V A.R. 3658 August 12, 1991. The board 
plans to hold a public hearing on the proposed regulations 
after publication. The location, date, and time of the 
hearing will be announced following publication of the 
proposed regulations. 

Statutory Authority: §§ 53.1-5, 53.1-180 et seq. of the Code 
of Virginia. 

Written comments may be submitted until November 5, 
1993. 

Contact: Dee Malcan, Chief of Operations, Department of 
Corrections, P.O. Box 26963, Richmond, VA 23261, 
telephone (804) 67 4-3242. 

VA.R. Doc. No. C94-57; Filed September 15, 1993, 11:24 a.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider promulgating 

Virginia Register of Regulations 

6 



Notices of Intended Regulatory Action 

regulations entitled: Crime Prevention Specialist. The 
purpose of the proposed action is to establish requirements 
and administrative procedures for individuals employed by 
local and state law·enforcement agencies who are given 
the designation Crime Prevention Specialist. The Crime 
Prevention Specialist designation is available only to 
individuals employed by a local or state law-enforcement 
agency in Virginia. A public hearing will be held after 
publication of the proposed regulations. 

Statutory Authority: §§ 9-170(1) and (25), 9-173.14 and 
9-173.15 of the Code of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: Patrick D. Harris, Department of Criminal Justice 
Services, 805 E. Broad St., lOth Floor, Richmond, VA 
23219, telephone (804) 786-8467. 

VA.R. Doc. No. C93-2I80; Filed August 19, 1993, 1:28 p.m. 

DEPARTMENT OF FORESTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider repealing regulations entitled: 
VR 310-0l-1. Public Participation Guidelines. The purpose 
of the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. Public comment is 
also requested on whether to use advisor counsel with 
regard to this matter. An informational meeting will be 
held at the Department of Forestry, Conference Room, 
Charlottesville, Virginia, on October 25, 1993, at 2 p.m. The 
agency intends to hold a public hearing on the repeal of 
the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code 
of Virginia. 

Written comments may be submitted until October 25, 
1993. 

Contact: 
Forestry, 
telephone 

Ronald Jenkins, Supervisor, Department of 
P.O. Box 3758, Charlottesville, VA 2903-0758, 
(804) 977-6555. 

VA.R. Doc. No. C93-2169; Filed August 19, 1993, 2:28p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider promulgating regulations 
entitled: VR 310-01-1:1. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate 

Vol. 10, Issue 1 

7 

public participation guidelines to replace the emergency 
public participation guidelines adopted in June 1993, and 
to provide full opportunity for public participation in the 
regulation formation and promulgation process. Public 
comment is also requested on whether to use advisor 
counsel with regard to this matter. An informational 
meeting will be held at the Department of Forestry, 
Conference Room, Charlottesville, Virginia, on October 25, 
1993, at 2 p.m. The agency intends to hold a public 
hearing on the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code 
of Virginia. 

Written comments may be submitted until October 25, 
1993. 

Contact: 
Forestry, 
telephone 

Ronald Jenkins, Supervisor, Department of 
P.O. Box 3758, Charlottesville, VA 22903·0758, 
(804) 977-6555. 

V A.R. Doc. No. C93·2268; Filed August 19, 1993, 2:28 p.m. 

l'f,DH~~~~~~~ENT I OFHEALTH 
Protecting You dnd Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-17-02. Sewerage Regulations. The purpose of the 
proposed action is to replace the existing joint Board of 
Health and State Water Control Board regulations with a 
new regulation adopted by the Board of Health and 
implemented through the Virginia Department of Health. 
The agency intends to hold a public hearing on the repeal 
of the regulations. The repeal of these regulations will 
occur concurrently with the adoption of VR 355-17-100, 
Sewage Collection and Treatment Regulations. 

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of the Code 
of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: C. M. Sawyer, Director, Division of 
Engineering, Department of Health, P.O. 
Richmond, VA 23218, telephone (804) 786-6277. 

Wastewater 
Box 2448, 

V A.R. Doc. No. C93·2122; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-17-100. Sewage Collection and Treatment 
Regulations. The purpose of the proposed action is to 
provide current standards for the design, construction and 
operation of sewage collection systems and sewage 
treatment works, including the use of sewage sludge in 
order that the appropriate permits may be issued by the 
State Health Commissioner. A public hearing will be held 
on the proposed regulations after publication. Existing 
regulations, VR 355-17-02, Sewage Regulations, will be 
repealed upon adoption of this regulation. 

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of the Code 
of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: C. M. Sawyer, Director, Division of 
Engineering, Department of Health, P.O. 
Richmond, VA 23218, telephone (804) 786-6277. 

Wastewater 
Box 2448, 

VA.R. Doc. No. C93-2i23; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-32·500. Regulations Governing the 
Emergency Medical Services DO NOT RESUSCITATE 
Program. The purpose of the proposed action is to 
promulgate regulations to implement the EMS DO NOT 
RESUSCITATE Program as created by the General 
Assembly in SB 360 (1992). Emergency regulations under 
the same title are currently in place, effective July I, 1993 
through June 30, 1994. The department intends to hold a 
public hearing following publication of the proposed 
regulations. 

Statutory Authority: § 54.1-2987 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Susan McHenry, Director, Office of Emergency 
Medical Services, 1538 East Parham Road, Richmond, VA 
23228, telephone (804) 371-3500. 

VA.R. Doc. No. C93-2125; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-40-400:2. Medical Scholarship Program. The 
purpose of the proposed action is to amend the regulations 
to reflect recent amendments to the Medical Scholarship 
program statute and to consider revisions to improve the 
program's effectiveness in increasing the number of 
primary care physicians in Virginia's medically 
underserved communities. One public hearing is planned 

during the public comment period following publication of 
the proposed revisions. 

Statutory Authority: § 32.1-122.5 et seq. of the Code of 
Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: George Stone, Director, Medical Scholarship 
Program, 1500 East Main Street, Room 213, Richmond, VA 
23219, telephone (804) 786-4891. 

V A.R. Doc. No. C93-2126; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regnlations 
entitled: VR 355-40-700. Rules and Regulations Governing 
the Virginia Nurse Practitioner /Nurse Midwife 
Scholarship Program. The purpose of the proposed action 
is to carry out the legislative intent of the program, to 
provide an incentive to registered nurses in Virginia to 
attend nurse practitioner/nurse midwife programs and 
subsequently provide services in medically underserved 
areas. Emergency regulations under the same title are 
currently in place, effective July I, 1993 through June 30, 
1994. The department intends to hold a public hearing 
during the public comment period following publication of 
the proposed regulations. 

Statutory Authority: § 32.1-122.6.02 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Marjorie Plott, PHN Coordinator, P.O. Box 2448, 
Suite 227, Richmond, VA 23219, telephone (804) 371-2910. 

VA.R. Doc. No. C93-2124; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
Rules and Regulations Governing the Maternal and 
Neonatal High-Risk Hospitalization Program (last 
amended July 9, 1984). The purpose of the proposed 
action is to repeal the Rules and Regulations Governing 
the Maternal and Neonatal High-Risk Hospitalization 
Program. Appropriations for the program ended in FY 88. 
Services that were provided through the program are now 
being provided through Medicaid as well as the trust fund 
which reimburses hospitals for uncompensated care. No 
public hearings will be held. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Rosanne Kolesar, Health Programs Analyst, 
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Department of Health, 1500 East Main Street, Room 213, 
Richmond, VA 23219, telephone (804) 786-4891. 

VA.R. Doc. No. C93-2129; Filed August 18, 1993, 11:26 a.m. 

BOARD OF HEALTH PROFESSIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
Professions intends to consider promulgahng regulatwns 
entitled: Public Participation Guidelines of the Board of 
Health Professions. The purpose of the proposed action is 
to develop guidelines the board will use to obtain public 
input in developing regulations. This regulation will replace 
emergency regulations currently in effect. The agency 
intends to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until October 21, 
1993. 

Contact: Richard D. Morrison, 
Research, 6606 W. Broad St., 5th 
23230, telephone (804) 662-9918. 

Deputy Director for 
Floor, Richmond, VA 

VA.R. Doc. No. (93-2197; Filed August 25, 1993, 2:15 p.m. 

BOARD FOR HEARING AID SPECIALISTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Hearing 
Aid Specialists intends to consider amending regulations: 
VR 375-01-02. Board lor Hearing Aid Specialists Rules 
and Regulations. The purpose of the proposed action is to 
solicit public comment on all existing regulations as to the 
effectiveness, efficiency, necessity, clarity and cost of 
compliance (fee analysis) in accordance with its public 
participation guidelines and § 54.1-110 of the Code of 
Virginia. The agency intends to hold a public hearing after 
publication of the proposed regulations. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until November 5, 
1993. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

VA.R. Doc. No. C94-53; Filed September 15, 1993, 11:46 a.m. 
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STATE LOTTERY DEPARTMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-01·1. Guidelines for Public Participation 
in Regulation Development and Promulgation. The 
purpose of the proposed action is to promulgate public 
participation guidelines to replace the emergency public 
participation guidelines adopted in June 1993, and to 
provide full opportunity for public participation in the 
regulation formation and promulgation process. The 
department intends to hold a public hearing on the 
proposed regulation after publication. This action will 
begin promulgation of an emergency regulation which 
became effective June 29, 1993. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93-2131; Filed August 18, 1993, 11:30 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-01-2. Administration Regulations. The 
purpose of the proposed action is to amend existing 
administration regulations relating to the administration of 
contracts and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93-2130; Filed August 18, 1993, 11:30 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-02-1. Instant Game Regulations. The 
purpose of the proposed action is to amend existing instant 
game regulations relating to the payment of prizes, estate 
taxes, beneficiaries, licensing of and compensation to 
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lottery retailers, and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93·2132; Filed August 18, 1993, 11:31 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-02-2. On-Line Game Regulations. The 
purpose of the proposed action is to amend existing on·line 
game regulations relating to the payment of prizes, estate 
taxes, beneficiaries, licensing of and compensation to 
lottery retailers, and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993, 

Contact: Barbara L Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St, Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93-2133; Filed August 18, 1993, 11:31 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Cost Sharing and Similar Charges: 
Discontinue Recipient Copayments on Dialysis Services. 
The purpose of the proposed action is to discontinue 
charging recipients for copayments when they are 
receiving dialysis services. The agency does not intend to 
hold a public hearing on this regulatory action after 
publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 3, 
1993, to Wayne Kitsteiner, Division of Client Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assislance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C94-54; Filed September 15, 1993, ll:24 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Criteria for Preadmission Screening 
and Continued Stay. The purpose of the proposed action is 
to revise the definition of medical/nursing need and the 
evaluation of persons seeking community-based care to 
avoid future nursing facility placement The agency does 
not intend to hold a public hearing on this regulatory 
action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Chris Pruett, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850, 

VA.R. Doc. No. C93·2079; Filed August 13, 1993, 2:47 p.rri. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Methods and Standards for 
Establishing Payment Rates, Home Health 
Reimbursement; Methods and Standards for Establishing 
Payment Rates-Long Term Care; Home Health Agency 
Reimbursement; Nursing Facility Criminal Record 
Checks. The purpose of the proposed action is to revise 
home health agency methodologies, to revise regulations to 
reimburse providers for the costs of obtaining criminal 
record background checks on nursing facility employees. 
The agency does not intend to hold a public hearing on 
this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Vicki Simmons, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 
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VA.R. Doc. No. C93-2078; Filed August 13, 1993, 2:46 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: PASARR and Annual Resident 
Review /Education Component of NF Care/NF Residents' 
Appeal Rights. The purpose of the proposed action is to 
amend regulations to comply with regulations issued by 
the Health Care Financing Administration regarding 
PASARR. The agency does not intend to hold a public 
hearing on this regulatory action after publication. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Margie Jernigan, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2081; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Payment of Title XVIII Part A and 
Part B Deductible/Coinsurance; Methods and Standards 
for Establishing Payment Rates · Long Term Care: 
Nursing Facility Payment System. The purpose of the 
proposed action is to limit the payment of Medicare Part 
A coinsurance amount paid by Medicaid and eliminate 
overpayments made to providers during the first nine 
months of the second fiscal year. The agency does not 
intend to hold a public hearing on this regulatory action 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Stan Fields, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

VA.R. Doc. No. C93-2080; Filed August 13, 1993, 2:47p.m. 

BOARD OF MEDICINE 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. The 
purpose of the proposed regulation is to add § 4.4, Limited 
Licenses to Foreign Medical Graduates; add § 4.5, 
Temporary Licenses to Interns and Residents; amend § 3.1 
C, amend § 4.1 D, Amending the Interpretation of National 
Test Scores of Podiatric Medicine. 

CORRECTION: The agency does not intend to hold a 
public hearing on the proposed regulations after 
publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2936, 54.1·2937, and 
54.1-2961 of the Code of Virginia. 

Written comments may be submitted until October I 0, 
1993, to Hilary H. Connor, M.D., 6606 West Broad Street, 
4th Floor, Richmond, VA 23230·1717. 

Contact: Russell Porter, Assistant Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230·1717, 
telephone (804) 662·9908. 

VA.R. Doc. No. C93-2128; Filed August 18, 1993, 11:27 a.m. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470-01·01. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines in conformance with § 9·6.14:7.1 of the Code of 
Virginia. The agency does not intend to hold a public 
hearing on the repeal of the proposed regulation after 
publication. 

Statutory Authority: §§ 9·6.14:7.1 and 37.1-10 of the Code of 
Virginia. 

Written comments may be submitted until November 3, 
1993. 

Contact: Rubyjean Gould, Administrative Services Director, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786·3915. 

VA.R. Doc. No. C94-ll; Filed September 2, 1993, 3:07p.m. 

t Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider promulgating regulations entitled: VR 
470-01-0l:l. Public Participation Guidelines. The purpose 
of the proposed action is to promulgate public participation 
guidelines in conformance with § 9-6.14:7.1 of the Code of 
Virginia. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 37.1-10 of the Code of 
Virginia. 

Written comments may be submitted until November 3, 
1993. 

Contact: Rubyjean Gould, Administrative Services Director, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786-3915. 

VA.R. Doc. No. C94·78; Filed September 2, 1993, 3:07 p.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Examiners 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy Board of Examiners intends 
to consider promulgating regulations entitled: VR 480-04-2.1. 
Board of Examiners Certification Regulations. The 
purpose of the proposed action is to establish a permanent 
regulation setting forth requirements for certification of 
persons performing specialized tasks in mines. This 
regulation will replace the emergency Board of Examiners 
Certification Regulations, VR 480-04-2. A public hearing 
will be held on October 12, 1993, at 10 a.m. at the DMME, 
Buchanan-Smith Building, Rte. 23, Big Stone Gap, VA, to 
receive comments on this notice. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 45.1·12 of the Code of Virginia. 

Written comments may be submitted until November 3, 
1993. 

Contact: Mr. Harry Childress, Chairman, 
Examiners, P. 0. Drawer 900, Big Stone Gap, 
telephone (703) 523-8100. 

Board of 
VA 24219, 

VA.R. Doc. No. C93-2193; Filed August 25, 1993, 11:07 a.m. 

BOARD OF OPTOMETRY 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 

public participation guidelines that the Board of Optometry 
intends to consider amending regulations entitled: VR 
510-0l-1. Board of Optometry Regulations. The purpose of 
the proposed action is to respond to the requirement for 
biennial regulatory review in keeping with § 3.6 of the 
board's public participation guidelines. A public hearing 
will be held after publication of the proposed amendments 
or revisions to the board regulations. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Carol Stamey, Board of Optometry, 6606 West Broad 
Street, 4th Floor, Richmond, VA 23230-1717. 

Contact: Elizabeth Carter, Ph.D., Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9910. 

VA.R. Doc. No. C93-2l03; Filed August 18, 1993, 8:07 a.m. 

BOARD OF PROFESSIONAl. COUNSELORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-03. Regulations Governing 
the Certification of Substance Abuse Counselors. The 
purpose of the proposed action is to amend the 
examination fees and reduce renewal fees for certified 
substance abuse counselors. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-7328. 

VA.R. Doc. No. C93-2233; Filed August 31, 1993, 12:18 p.m. 

DEPARTMENT OF PROFESSIONAl. AND 
OCCUPATIONAl. REGUl.A TION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional and Occupational Regulation intends to 
consider repealing regulations entitled: VR 190-00-01. 
Public Participation Guidelines. The purpose of the 
proposed action is to notify the board's intent to repeal 
current public participation guidelines. The board 
welcomes comment on this notice of intended regulatory 
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action. The board does not intend to hold a public hearing 
on the repeal of these regulations after publication. 

Statutory Authority: § 54.1-310.5 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8564. 

VA.R. Doc. No. C93-2l07; Filed August 17, 1993, ll:51 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional and Occupational Regulation intends to 
consider promulgating regulations entitled: VR 190-00-01. 
Public Participation Guidelines. The purpose of the 
proposed action is to notify the board's intent to adopt 
public participation guidelines. The board welcomes 
comment on this notice of intended regulatory action. The 
board does not intend to hold a public hearing on the 
proposed regulations after publication. 

Statutory Authority: § 54.1-310.5 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8564. 

VA.R. Doc. No. C93-217l; Filed August 17, 1993, ll:51 a.m. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: Real 
Estate Board Regulations, Real Estate License Laws, 
Fair Housing Laws. The purpose of the proposed action is 
to propose to undertake a review and seek public 
comments on all its regulations for promulgation, 
amendment and repeal as is deemed necessary in its 
mission to regulate Virginia real estate licensees. A public 
hearing will be held on the proposed action after 
publication. 

Statutory Authority: §§ 54.1-200 and 54.1-2105 of the Code 
of Virginia. 

Written comments may be submitted until November I, 
1993. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 
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VA.R. Doc. No. C93-2093; Filed August 16, 1993, 12:18 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-39-01. Module for Residential Facilities 
for Children. The purpose of the proposed action is to 
develop standards applicable to residential facilities for 
children licensed by the Department of Social Services. 
This module will be applied in addition to the Standards 
for Interdepartmental Regulation of Residential Facilities 
for Children. A public hearing is not planned after 
publication of the proposed regulation. The board will 
consider public comments at its regularly scheduled 
meeting. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until November 15, 
1993, to Doris Jenkins, Division of Licensing Programs, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C94-14; Filed September 13, 1993, 3:40 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-53-01.2. Child Day Care Services. The 
purpose of the proposed action is to assure that children 
receiving child day care services purchased by the 
Department of Social Services will receive basic health 
and safety protections. The agency does not intend to hold 
a public hearing on the proposed regulations after 
publication. 

Statutory Authority: §§ 63.1-25 and 63.1-55; PL 100-485, PL 
101-508; PL 100-435 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Paula S. Mercer, Department of Social Services, 730 
East Broad Street, Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2096; Filed August 9, 1993, 4:39p.m. 

Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: Auxiliary Grants Program: Levels of Care and 
Rate Setting. The purpose of the proposed action is to 
establish two levels of care in licensed adult care 
residences for which payment can be made from the 
Auxiliary Grants Program, and to establish the method for 
calculating rates of payment for adult care residences. The 
agency does not intend to hold a public hearing on the 
proposed regulations after publication. The State Board of 
Social Services will consider public comments on the 
proposed regulation at its next regularly scheduled 
meeting. 

Statutory Authority: § 63.1-25.1 the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Jeanine LaBrenz, Program Manager, Medical Assistance 
Unit, Department of Social Services, 730 East Broad Street, 
7th Floor, Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2094; Filed August 16, 1993, 12:07 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: Regulations for Case Management for Applicants 
and Residents of Adult Care Residences. The purpose of 
the proposed action is to promulgate regulations pertaining 
to the assessment and reassessment of applicants and 
residents of licensed adult care facilities to determine 
appropriateness of placement including appropriateness of 
residential care or assistance living. The agency does not 
intend to hold a public hearing on the proposed 
regulations after publication. The State Board of Social 
Services will consider public comments on the proposed 
regulation at its next regularly scheduled meeting. 

Statutory Authority: §§ 63.1-25.1 and 63.1-173.3 of the Code 
of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Helen B. Leonard, Adult Services Program Manager, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2108; Filed August 17, 1993, 2:45p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 

public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: Standards and Regulations lor Licensed Adult 
Care Residences. The purpose of the proposed action is to 
promulgate regulations pertaining to the care and 
supervision of individuals residing in licensed adult care 
residences. The proposed regulation will provide for two 
levels of licensure: residential living and assisted living. 
The agency does not intend to hold a public hearing on 
the proposed regulations after publication. The State Board 
of Social Services will consider public comments on the 
proposed regulation at its next regularly scheduled 
meeting. 

Statutory Authority: §§ 63.1-25 and 63.174 of the Code of 
Virginia. 

Written comments may be submitted until October 6, 1993, 
to Cheryl W. Worrell, Program Development Supervisor, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2095; Filed August 16, 1993, 12:07 p.m. 

BOARD OF SOCIAL WORK 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Work intends to consider amending regulations entitled: 
VR 620-01-2. Regulations Governing the Practice of 
Social Work. The purpose of the proposed action is to 
amend the requirement that supervised experience be 
completed and documented 90 days prior to examination 
and to amend the standards of practice. The agency 
intends to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: § 54.1-2400.6 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., Richmond, VA 23230-!717, 
telephone (804) 662·9914. 

VA.R. Doc. No. C93-2092; Filed August 16, 1993, 4:35 p.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending entitled: 
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VR 672-10-1. Hazardous Waste Management Regulations -
Amendment 14. The purpose is to amend those regulations 
that establish standards and procedures pertaining to 
hazardous waste management in the Commonwealth as 
may be necessary to carry out its powers and duties 
required by the Act and consistent with the federal 
statutes and regulations. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§ 10.1-1402(11)) of Title 10.1 of the Code of 
Virginia. 

Need: It is necessary to continue the effective monitoring 
of the generation, transportation, treatment, storage, and 
disposal of hazardous waste in the Commonwealth. By 
regulating these activities the Commonwealth protects 
public health, natural resources and the environment. By 
maintaining the equivalence of its regulations with those 
issued by the United States Environmental Protection 
Agency (EPA) under the Resource Conservation and 
Recovery Act of 1976 (RCRA) and the Hazardous and 
Solid Waste Amendments of 1984 (HSWA), the 
Commonwealth remains eligible to carry out its own 
hazardous waste management program instead of the 
federal program. 

Substance and Purpose: The purpose is to amend those 
regulations that establish standards and procedures 
pertaining to hazardous waste management in the 
Commonwealth in order to protect the public health and 
public safety, and to enhance the environment and natural 
resources. The proposed amendments to the regulation will 
reflect amendments to the EPA regulations adopted 
between July 1, 1991 and September 30, 1993 maintaining 
the equivalence of board regulations. Notably, the 
amendment will incorporate changes in regulation of used 
oil allowing use of the amended federal standards. 

Estimated Impact: There are more than 3,000 generator, 
treatment, storage, incinerator and disposal facilities and 
more than 200 transporters managing hazardous waste in 
the state. The proposed amendments will allow used oil 
dealers to receive used oil for recycling without the full 
application of the regulations if the proposed amendment 
is adopted. The amendment allows more consistent 
program implementation between the state and EPA and 
avoids the application of conflicting regulations. 

Alternatives: The EPA authorization for the hazardous 
waste program requires the periodic updating of 
regulations to reflect consistency with EPA regulations. 
Grant commitments include periodic amendments to 
achieve consistency between the federal and state 
regulations. Because of EPA changes in waste oil 
regulations, failure to amend would result in a more 
stringent regulation with fewer options. The alternative of 
no action would cause the regulated community to be 
subject to both federal and state regulations except in 
those areas where the state received authorization in 1984. 
Full authorization would not be possible. Therefore, the 
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most appropriate alternative is the proposed amendment. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
Department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The Department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The Department does not intend 
to hold a public hearing (evidentiary hearing). On October 
6, 1993, at 10:00 AM the Department will hold a public 
meeting to discuss proposed amendments and to hear 
public comment on the proposed amendment, VR 672-10-1, 
Virginia Hazardous Waste Management Regulations. The 
meeting will be held in the Main Board Room, at the 
department's lnnsbrook office, 4900 Cox Road, Glen Allen, 
Virginia. Written comments will be received until October 
15, 1993, at 5 p.m. Please submit comments to Mr. William 
F. Gilley, Department of Environmental Quality, Eleventh 
Floor, Monroe Building, 101 North Fourteenth Street, 
Richmond, Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: § 10.1-1402(11) of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2104; Filed August 18, 1993, 8:32 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20-20. Regulations Governing 
Management of Coal Combustion Byproduct. The purpose 
is to adopt regulations that establish standards and 
procedures pertaining to management, use and disposal of 
coal combustion byproducts or residues in the 
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Commonwealth. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§§ 10.1-1402(11) and 10.1-1408.1.) of Title 10.1 
of the Code of Virginia. 

Need: Coal combustion byproducts are presently regulated 
as a solid waste under solid waste management regulations 
with specific requirements for storage and disposal. Coal 
combustion byproducts have properties that would allow 
use under certain circumstances for which the present 
regulations do not adequately address. Volume of waste 
residuals produced demand management to protect public 
health, natural resources and the environment. Use and 
reuse needs to become a more definitive alternative 
management approach for which the board is considering 
the adoption of such regulations. 

Substance and Purpose: The purpose of these regulations is 
to establish standards and procedures pertaining to use, 
storage and disposal of coal combustion byproducts in the 
Commonwealth in order to protect the public health and 
public safety, and to enhance the environment and natural 
resources as well as to promote use and reuse. The 
proposed regulation will provide the appropriate 
management alternatives available which meet the 
requirements for protection of public health, environment 
and natural resources. 

Estimated Impact: There are two major utility companies, 
other utilities and manufacturing facilities and 
cogeneration facilities producing large quantities coal 
combustion residuals demanding more alternative 
approaches to proper management. A number of utilities 
are demanding that coal companies take back combustion 
residues as a part of sales contract. Establishment of 
environmentally sound management techniques and 
standards are essential to proper, consistent management 
practices. 

Alternatives: The alternatives considered have been the 
development of the regulation as proposed, the amendment 
of solid waste regulations to incorporate alternative 
standards, or continued regulation as a solid waste under 
the present regulations. Amending the present solid waste 
regulation would be more time consuming and complex as 
coal combustion byproducts would be one of numerous 
areas requiring amendment. This could occur when it 
becomes necessary to amend the solid waste management 
regulations to incorporate changes in the federal Subtitle D 
Criteria promulgated by EPA under the Resource 
Conservation and Recovery Act. Continued use of the solid 
waste regulations does not allow for appropriate 
alternatives and would be more staff intensive in effort for 
each specific case. Adopting the proposed regulation would 
be a direct approach to providing appropriate alternatives 
in a minimal time period and be less staff intensive 
during the implementation. Therefore, the most 
appropriate alternative is the proposed regulation. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). On October 
6, 1993, at 2 p.m., the department will hold a public 
meeting to discuss proposed regulation. The meeting will 
be held in the Main Board Room, at the department's 
lnnsbrook office, 4900 Cox Road, Glen Allen, Virginia. 
Written comments will be received until October 15, 1993, 
at 5 p.m. Please submit comments to Dr. W. Gulevich, 
Department of Environmental Quality, Eleventh Floor, 
Monroe Building, 101 North Fourteenth Street, Richmond, 
Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: §§ 10.l-l402(ll) and 10.1-1408.1 of the 
Code of Virginia. 

Written comments may be submitted until October 15, 
1993, to Dr. W. Gulevich, Department of Environmental 
Quality, 101 N. 14th St., lith Floor, Richmond, Virginia 
23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. (93-2105; Filed August 18. 1993. 8:30a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20-30, Regulations Governing 
Management of Vegetative Waste. The purpose is to 
adopt regulations governing management of vegetative 
waste that establish standards and procedures pertaining to 
management, use and disposal of vegetative waste to 
encourage the development of facilities for the 
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decomposition of vegetative waste. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§§ 10.1-1402(11) and lO.l-l408.l.L.) of Title 
l O.l of the Code of Virginia. 

Need: Vegetative wastes are presently regulated as a solid 
waste under solid waste management regulations with 
specific requirements. The board is required to provide for 
reasonable exemptions from the permitting requirements, 
both procedural and substantive, in order to encourage the 
development of facilities for the decomposition of 
vegetative waste. It is necessary to develop this regulation 
to carry out the requirements of § lO.l-l408.l.L. of the 
Code. 

Substance and Purpose: The purpose of these regulations is 
to establish standards and procedures pertaining to use, 
storage and disposal of vegetative waste. The proposed 
regulation will provide the appropriate management 
alternatives available which meet the requirements for 
protection of public health, environment and natural 
resources. The regulations will provide for reasonable 
exemptions from the permitting requirements, both 
procedural and substantive, in order to encourage the 
development of facilities for the decomposition of 
vegetative waste. The regulations will address an expedited 
approval process. The purpose is to encourage the 
development of facilities for the decomposition of 
vegetative waste. 

Estimated Impact: There are 135 sanitary landfills and 52 
Construction/Demolition/Debris landfills presently 
permitted for operation in the state with new permit 
applications pending. They handle or propose to handle 
varying quantities and types of vegetative wastes. Adoption 
of proposed regulations would simplify the present 
handling of the material and affect the processing of new 
permits. Establishment of environmentally sound 
management techniques and standards are essential to 
proper, consistent management practices. 

Alternatives: The General Assembly in amending the Code 
of Virginia mandated the development of procedures to 
encourage the development of facilities for decomposition 
of vegetative wastes. The alternatives considered have 
been the development of the regulation as proposed or the 
amendment of solid waste regulations to incorporate 
alternative standards. Amending the present solid waste 
regulation would be more time consuming and delay the 
development of appropriate standards and alternatives. 
Developing a specific regulation for vegetative waste 
focuses the regulatory effort more efficiently and 
simplifies public participation. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
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regulatory action, any ideas or advice the agency shoqld 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). On October 
7, 1993, at 10 a.m., the department will hold a public 
meeting to discuss the proposal and to hear public 
comment on the proposed regulation. The meeting will be 
held in the Conference Room C, 1st Floor, Monroe 
Building, 101 North 14th Street, Richmond, Virginia. 
Written comments will be received until October 20, 1993, 
at 5 p.m. Please submit comments to Mr. William F. 
Gilley, Department of Environmental Quality, Eleventh 
Floor, Monroe Building, 101 North Fourteenth Street, 
Richmond, Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: § 10.1-1402(11) of the Code of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2172; Filed August 18, 1993, 8:31 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-30-1. Regulations Governing 
the Transportation of Hazardous Materials w Amendment 
12. The purpose is to amend the hazardous materials 
transportation regulations to incorporate U.S. DOT and U.S. 
NRC amendments in federal regulations for the period 
from June 2, 1992 through July l, 1993. The proposed 
Amendment 12 to these regulations incorporates changes to 
U.S. Department of Transportation ("DOT") and U.S. 
Nuclear Regulatory Commission ("NRC") regulations on 
hazardous materials transportation and motor carrier 
safety. The new provisions promulgated by DOT and NRC 
from June 2, 1992, through July 1, 1993, necessitate that 
changes be made to the existing state regulations. The 

Monday, October 4, 1993 



Notices of Intended Regulatory Action 

proposed changes maintain consistency with the federal 
regulations. 

Basis and Statutory Authority: The bases for this regulation 
are the Virginia Waste Management Act, § 10.1-1400 et 
seq. of the Code of Virginia and § 44-146.30 of the Code of 
Virginia addressing the Transportation of Hazardous 
Radioactive Materials. Changes in federal regulations 
promulgated from June 2, 1992, through July l, 1993, 
necessitate this amendment to preclude conflicts between 
Virginia regulations and the federal regulations. 

Need: The issuance of this Notice of Intended Regulatory 
Action is necessary to incorporate changes to federal 
regulations and to incorporate the transportation of 
hazardous radioactive materials into the transportation of 
hazardous materials regulation. 

Substance and Purpose: The Virginia Waste Management 
Board is promulgating these amended regulations to ensure 
that hazardous materials transported within the 
Commonwealth are loaded, packed, identified, marked, and 
placarded in order to protect public health, safety, and the 
environment. The amendments will also incorporate 
requirements contained in § 44-146.30 that the Coordinator 
of the Department of Emergency Services will maintain a 
registry of shippers of hazardous radioactive materials and 
monitor the transportation of hazardous radioactive 
materials within the Commonwealth. 

Estimated Impact: The information that the board intends 
to incorporate has already been through the federal 
rulemaking process and is already in force for the 
interstate and, in some cases, intrastate transportation of 
hazardous materials. For this reason, this amendment is 
not expected to have a significant impact on the regulated 
community. 

Alternatives: This amendment is necessary to incorporate 
changes to federal DOT and NRC regulations. There is no 
alternative to the proposed amendment due to the need to 
maintain consistency with federal regulations. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the amendments to 
the regulation, and the costs and benefits of the proposed 
amendments. The department intends to use an ad hoc 
advisory committet to assist in amending the regulation. 
Persons interested in being on the "Interested Persons 
Mailing List" should provide name, address and specific 
areas of interest to the contact person listed below. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). The 

department will hold a public meeting to discuss this 
Notice of Intended Regulatory Action at 10 a.m. on 
October 7, 1993, lOth Floor Conference Room, Monroe 
Building, 101 North Fourteenth Street, Richmond, Virginia. 
Written comments will be received until October 18, 1993, 
at 5 p.m. Please submit comments to Mr. C. Ronald Smith, 
Department of Environmental Quality, 11th Floor, Monroe 
Building, 101 North Fourteenth Street, Richmond, Virginia 
23219. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 13, 1993. 

Statutory Authority: §§ 10.l-1402(ll), 10.1-1450, and 
44-146.30 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993, to C. Ronald Smith, Department of Environmental 
Quality, Monroe Building, 101 North 14th Street, 11th 
Floor, Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2106; Filed August 18, 1993, 8:29 a.m. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-13-07. Ground Water Withdrawal Regulation. The 
purpose of the proposed action is to establish regulatory 
guidelines for agricultural ground water withdrawals as 
required by the Ground Water Management Act of 1992. 

Basis and Statutory Authority: Section 62.1-256.1 of the 
Ground Water Management Act of 1992 requires that the 
board issue ground water withdrawal permits in 
accordance with adopted regulations. Section 62.1-256.8 of 
the Act authorizes the board to adopt regulations necessary 
to administer and enforce the Act. Section 62.1-260 E of 
the Act requires that all persons withdrawing ground water 
in excess of 300,000 gallons per month for agricultural or 
livestock watering purposes in the Eastern Virginia or 
Eastern Shore Ground Water Management Areas apply for 
and obtain a ground water withdrawal permit. Section 
62.1-258 of the Act requires that any person who proposes 
a new withdrawal of ground water in excess of 300,000 
gallons per month in any ground water management area 
for agricultural or livestock watering purposes obtain a 
ground water withdrawal permit. 
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Need: The Ground Water Management Act of 1992 
requires that persons who withdraw more than 300,000 
gallons per month for agricultural or livestock watering 
purposes obtain a ground water withdrawal permit. The 
Act further requires that the board issue ground water 
withdrawal permits in accordance with adopted ground 
water withdrawal regulations. The current Ground Water 
Withdrawal Regulations must be amended to incorporate 
application requirements and permit issuance criteria for 
agricultural ground water withdrawal permits. 

Substance and Purpose: This proposed regulatory 
amendment will establish regulatory guidelines for 
agricultural ground water withdrawals as required by the 
Ground Water Management Act of 1992. Agricultural 
ground water withdrawals were previously exempted from 
regulation in the Ground Water Act of 1973. 

The purpose of this proposed amendment is to establish 
regulatory controls on agricultural users of more than 
300,000 gallons of ground water per month in order to 
protect the public welfare, safety and health from the 
negative impacts of over utilization of the ground water 
resource. Application requirements, permit issuance 
criteria, and withdrawal monitoring requirements for 
agricultural ground water withdrawals will be included in 
the existing regulation. 

Estimated Impact: Amendments to the Ground Water 
Withdrawal Regulation will impact 23 known agricultural 
ground water users who have voluntarily reported their 
ground water withdrawals in the past. An unknown 
additional number of existing agricultural ground water 
users in the Eastern Virginia and Eastern Shore Ground 
Water Management Areas will also be impacted. It is 
anticipated that a maximum of 16 hours will be required 
to gather necessary information and complete an 
application for an existing agricultural ground water user. 
There may be additional costs associated with an 
agricultural ground water withdrawal permit for 
withdrawal monitoring and reporting. The range of these 
costs will be dependent on regulatory requirements. The 
costs associated with an application for a new agricultural 
ground water withdrawal will be determined by the 
information requirements to support such an application 
that are included in the proposed amendment to the 
regulation. 

Alternatives: The Ground Water Management Act of 1992 
requires that agricultural ground water withdrawals in 
excess of 300,000 gallons per day within ground water 
management areas be permitted. The Act further requires 
that the board issue all permits in accordance with 
adopted regulations. No alternative, other than amending 
the Ground Water Withdrawal Regulation, is considered 
appropriate. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternative or other 
alternatives. In addition, the board will hold two public 

Vol. 10, Issue 1 

meetings to receive views and comments on amendments 
to the Ground Water Withdrawal Regulation to include 
agricultural withdrawals. The meetings will be held on 
October 25, 1993, 7:30 p.m. at the Eastern Shore 
Community College, Lecture Hall, 29300 Lankford Highway, 
Melfa, VA 23410 and October 26, 1993, 2 p.m. at the 
James City County Board of Supervisors Room, Building C, 
101 C Mounts Bay Road, Williamsburg, VA 23185. A 
question and answer session on the proposed action will be 
held one·half hour prior to the beginning of both of these 
meetings. 
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Intent to Hold an InformatiOnal Proceeding or Public 
Hearing: The board intends to hold at least one 
informational proceeding (informal hearing) on this 
proposed amendment after it is published in the Register 
of Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a formal evidential hearing on this 
proposed amendment after it is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. Doneva A. 
Dalton at the address listed below or by telephone at 
(804) 527-5162 or TDD (804) 527·4261. Persons needing 
interpreter services for the deaf must notify Mrs. Dalton 
no later than October 13, 1993. 

Advisory Committee/Group: An advisory group was 
convened during the late spring of 1993 to provide input to 
the agency regarding the proposed amendment to the 
regulation. The advisory group is composed of 
representatives from state and federal agencies with 
knowledge of agricultural water use, the academic 
community, agricultural interest groups, independent 
agricultural producers, and regional ground water 
protection groups. The advisory group is currently 
finalizing its position on topics to be included in the 
proposed regulatory amendment. 

Statutory Authority: §§ 62.1·256.1, 62.1-256.8, 62.1-260 E and 
62.1-258 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
November 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Terry D. Wagner, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

VA.R. Doc. No. C93-2232; Filed August 31, 1993, 3:27 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
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Board intends to consider promulgating regulations entitled: 
VR 680-15-07. General Virginia Water Protection Permit 
Regulations for Minor Road Crossings, Associated Fills 
and Channel Modifications. The purpose of the proposed 
action is to establish standard conditions for accomplishing 
the construction of minor road crossings with their 
associated fills and stream crossings. Provisions will be 
included to address the protection of state waters and 
endangered species. 

Basis and Statutory Authority: The basis for these 
regulations is § 62.1·44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15:5 authorizes the board to issue 
Virginia Water Protection Permits (VWPP) for activities 
which require a Water Quality Certification under Section 
401 of the Clean Water Act. Section 62.1·44.15(5) authorizes 
the board to issue permits for the discharge of treated 
sewage, industrial wastes or other wastes into or adjacent 
to state waters and § 62.1-44.15(7) authorizes the board to 
adopt rules governing the procedures of the board with 
respect to the issuance of permits. Further, § 62.1·44.15(10) 
authorizes the State Water Control Board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes, § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose 
of obtaining information or conducting necessary surveys 
or investigations, and § 62.1-44.21 authorizes the State 
Water Control Board to require owners to furnish 
information necessary to determine the effect of the 
wastes from a discharge on the quality of state waters. 

Section 401 of the Clean Water Act (Act) (33 USC 1251 et 
seq.) requires that any applicant lor a federal license or 
permit to conduct any activity, including but not limited 
to, the construction and operation of facilities, which may 
result in any discharge into the navigable waters, shall 
provide the licensing or permitting agency a certification 
from the state In which the diScharge originates or will 
originate, that any such discharge will comply with the 
applicable provisions of Sections 301, 302, 303, 306 and 307 
of the Act. No license or permit will be granted until such 
a certification has been obtained or has been waived by 
the State. In cases where the request for certification has 
been denied by the state, no federal permit or license will 
be granted. 

Need: Most road crossing construction Involves the 
discharge of fill materials for road approaches to bridges, 
instream support piers, footings, box and pipe culvert 
placement, as well as excavation, channelization and other 
instream modifications for proper alignment and placement 
of the structure to be utilized for crossing state waters, 
including wetlands. Any such activity is considered a 
discharge under the Clean Water Act and State Water 
Control Law, and is therefore subject to regulation through 
the VWPP permit program. 

Substance and Purpose: The intent of this general permit 

regulation is to establish standard conditions for 
accomplishing the construction of minor road crossings 
with their associated fills and stream channel 
modifications. Minor Road Crossings are defined as 
impacting 100 linear feet or less of surface waters and/or 
one third acre or less of wetlands. Provisions will be 
included to address the protection of state waters and 
endangered species. Language will also be included which 
requires that the least impacting structure be utilized in 
all waters. 

Monitoring and reporting requirements will be established 
based upon the water quality degradation potential of the 
road crossing construction, finished structure, and any 
mitigation necessary as part of the project for which this 
general permit is Issued. The reporting provisions will 
assist In evaluating the effectiveness of the steps taken to 
reduce impacts to state waters, the success of any 
mitigation necessary, provide information to identify water 
quality Impacts and support future permitting activities. 

Estimated Impact: Adoption of this regulation will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general VWP permits would reduce the paper work and 
expense of obtaining a permit for the owners and 
operators in this category. It will also reduce the time 
currently required to obtain coverage under the VWPP 
permitting system. The staff estimates that there are 
approximately 500 projects within this category of 
discharges that may be covered by VWP permits. 

The board recognizes the need for general VWP permits 
to ease the burden on the regulated community and to 
facilitate the issuance of timely permits while maintaining 
water quality protection of state waters. Issuance of 
general permits would improve the administrative 
efficiency of the board's permitting program and allow 
staff resources to be concentrated on developing individual 
permits for those facilities which have more potential for 
Impacting water quality in VIrginia. 

Alternatives: There are two alternatives to comply with the 
requirements to permit minor road crossings. One is to 
issue an individual VWPP permit for each of the 
estimated 500 minor road crossings. The other is to adopt 
a general VWPP permit to cover this category of 
discharger. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action, on the costs and benefits of the stated 
alternatives, or other alternatives. 

In addition, the board will hold public meetings to receive 
views and comments and to answer questions of the public 
on the following dates: Monday, September 27, 1993, in the 
Norfolk City Council Chambers, City Hall Building, 11th 
Floor, 810 Union Street, Norfolk at 7 p.m.; Tuesday, 
September 28, 1993, in the Board Room at the Department 
of Environmental Quality, Innsbrook Corporate Center, 
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4900 Cox Road, Glen Allen at 7 p.m.; Wednesday, 
September 29, 1993, in the Board Chambers, McCourt 
Building, Prince William County Administration Center, 1 
County Complex, 4859 Davis Ford Rd., Prince William at 2 
p.m.; and, Thursday, September 30, 1993, in the 
Community Room, Roanoke County Administration Center, 
3738 Brambleton Ave., S. W., Roanoke at 2 p.m .. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Donnie 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than 4 p.m., Friday, September 17, 1993. 

Advisory Committee/Group: The board seeks comments on 
whether the agency should form an ad hoc advisory group, 
use a standing advisory committee or consult with groups 
or individuals to assist in the drafting and formation of 
the proposal. In addition the board seeks the names of 
individuals who would be interested in serving on an ad 
hoc advisory group. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regolations. 

Statutory Authority: § 62.1-44.2 et seq. of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5030. 

VA.R. Doc. No. C93-2002; Filed August 3, 1993, 3:41 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-16-02. Roanoke River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to amend the Roanoke River Basin Water Quality 
Management Plan by deleting the references to the 
SmithaDan River subarea. 

Basis and Statutory Authority: Section 62.1-44.15(13) of the 
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Code of Virginia authorizes the board to establish policies 
and programs for effective area-wide or basin-wide water 
quality control and management. Section 62.1-44.15(10) of 
the Code of Virginia authorizes the State Water Control 
Board to adopt such regulations as it deems necessary to 
enforce the general water quality management program of 
the board in all or part of the Commonwealth. 

Title 40, Parts 35 and 130, of the Code of Federal 
Regulations requires states to develop a continuing 
planning process of which water quality management plans 
(WQMP) are a part. No VPDES permit may be issued 
which is in conflict with an approved WQMP. 

Need: The Roanoke River Basin WQMP was adopted by 
the board in 1976. Since that time the Smith-Dan subarea 
has grown in population and developed unique problems 
associated with population growth and development not 
seen in the other areas covered by the Roanoke River 
Basin WQMP. Furthermore, the information on the 
Smith-Dan River Subarea portion of that plan has not been 
updated to reflect current data, scientific studies; and, new 
or revised legislation, procedures, policy, and regulations. 
By preparing a separate WQMP, the board will be better 
able to focus on the important issues facing the Smith-Dan 
River Subarea. 

Substance and Purpose: Water quality management plans 
set forth measures for the State Water Control Board to 
implement in order to reach and maintain water quality 
goals. The purpose of this proposal is to amend the 
existing Roanoke River Basin WQMP by deleting 
references for those areas to be covered by the new 
Smith-Dan Subarea WQMP (VR 680-16-02.2). The new Plan 
will update those portions of the Roanoke River Basin 
WQMP in the Smith-Dan River Subarea and bring the plan 
into compliance with federal law. 

Estimated Impact: No major impacts on the regulated 
community are anticipated as a result of the proposed 
amendments to the Roanoke River Basin WQMP. There 
are currently 90 permitted facilities and approximately 
218,000 persons residing in the Smith-Dan Subarea, who 
will be directly affected by the proposed plan. Changes in 
segment classification will be made in the plan by adding 
water quality limited segments for fecal coliform for the 
South Fork of the Mayo River, Sandy River, and several 
other tributaries and by adding water quality limited 
segments for ammonia to a number of small tributaries. 

Alternatives: The Smith-Dan River Subarea has not been 
updated to reflect current data, scientific studies; new or 
revised legislation, procedures, policy, and regulations; and 
changes in area growth and development since the 
Roanoke River Basin WQMP was adopted. One alternative 
is to continue to use the outdated Roanoke River Basin 
WQMP. To do this would result in noncompliance with the 
amendments to the Clean Water Act for achieving current 
water quality goals. A second alternative is to update the 
existing plan. While this is possible, it would be a very 
long process. Furthermore, the current Roanoke River 
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Basin WQMP is presented in four lengthy volumes with 
emphasis on the upper basin area. The board is interested 
in focusing more attention on the special issues and needs 
of the Smith-Dan Subarea, updating information for the 
subarea and meeting new regulatory requirements and 
believes that a separate plan is warranted. 

Public Comments: The board seeks written and oral 
comments from interested persons on the costs and 
benefits of the stated alternatives or other alternatives. In 
addition, the Board will hold a public meeting at 7:00 p.m. 
on Thursday, September 30, 1993, at the Henry County 
Administration Building, Board Room, Kings Mountain 
Road, Collinsville, Virginia, to receive comments from the 
public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, Water Division, Department of Environmental 
Quality, P.O. Box 1!143, Richmond, VA 23230 or by 
telephone at (804) 527-5162 or TDD (804) 527-4261. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than 4 p.m., Monday, September 
20, 1993. 

Statutory Authority: § 62.1·44.15(10) et seq. of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5030. 

VA.R. Doc. No. C93-2000; Filed August 3, 1993, 3:41 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-16-02.02. Smith-Dan River Subarea Water Quality 
Management Plan. The purpose of the proposed action is 
to adopt a new Smith-Dan River subarea water quality 
management plan. 

Basis and Statutory Authority: Section 62.1-44.15(13) of the 
Code of Virginia authorizes the board to establish policies 
and programs for effective area~wide or basin-wide water 
quality control and management. Section 62.1-44.15(10) of 
the Code of Virginia authorizes the State Water Control 
Board to adopt such regulations as it deems necessary to 
enforce the general water quality management program of 
the board in ali or part of the Commonwealth. 

Title 40, Parts 35 and 130, of the Code of Federal 
Regulations requires states to develop a continuing 
planning process of which water quality management plans 
(WQMP) are a part. No VPDES permit may be issued 
which is in conflict with an approved WQMP. 

Need: The Roanoke River Basin WQMP was adopted by 
the board in 1976. Since that time the Smith-Dan subarea 
has grown in population and developed unique problems 
associated with population growth and development not 
seen in the other areas covered by the Roanoke River 
Basin WQMP. Furthermore, the information on the 
Smith-Dan River Subarea portion of that plan has not been 
updated to reflect current data, scientific studies; and, new 
or revised legislation, procedures, policy, and regulations. 
By preparing a separate WQMP, the board will be better 
able to focus on the important issues facing the Smith-Dan 
River Subarea. 

Substance and Purpose: Water quality management plans 
set forth measures for the State Water Control Board to 
implement in order to reach and maintain water quality 
goals. The purpose of this proposal is to amend the 
existing Roanoke River Basin WQMP by deleting 
references for those areas to be covered by the new 
Smith-Dan Subarea WQMP. The new Plan will focus 
attention on the unique problems and issues within the 
Smith-Dan Subarea, update those portions of the Roanoke 
River Basin WQMP in the Smith-Dan River Subarea and 
bring the plan into compliance with federal law. 

Estimated Impact: There are currently 90 permitted 
facilities and approximately 218,000 persons residing in the 
Smith-Dan Subarea, who will be directly affected by the 
plan. Changes in segment classification will be made in 
the plan by adding water quality limited segments for 
fecal coliform for the South Fork of the Mayo River, 
Sandy River, and several other tributaries and by adding 
water quality limited segments for ammonia to a number 
of small tributaries. 

Alternatives: The Smith-Dan River Subarea has not been 
updated to reflect current data, scientific studies; new or 
revised legislation, procedures, policy, and regulations; and 
changes in area growth and development since the 
Roanoke River Basin WQMP was adopted. One alternative 
is to continue to use the outdated Roanoke River Basin 
WQMP. To do this would result in noncompliance with the 
amendments to the Clean Water Act for achieving current 
water quality goals. A second alternative is to update the 
existing plan. While this is possible, it would be a very 
long process. Furthermore, the current Roanoke River 
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Basin WQMP is presented in four lengthy volumes with 
emphasis on the upper basin area. The board is interested 
in focusing more attention on the special issues and needs 
of the Smith-Dan Subarea, updating information for the 
subarea and meeting new regulatory requirements and 
believes that a separate plan is warranted. 

Public Comments: The board seeks written and oral 
comments from interested persons on the costs and 
benefits of the stated alternatives or other alternatives. In 
addition, the Board will hold a public meeting at 7 p.m. 
on Thursday, September 30, 1993, at the Henry County 
Administration Building, Board Room, Kings Mountain 
Road, Collinsville, Virginia, to receive comments from the 
public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, Water Division, Department of Environmental 
Quality, P.O. Box lll43, Richmond, VA 23230 or by 
telephone at (804) 527-5162 or TDD (804) 527-4261. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than 4 p.m., Monday, September 
20, 1993. 

Statutory Authority: § 62.1-44.15(10) et seq. of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box lll43, Richmond, Virginia 
23230. 

Contact: Wellford Estes, Department of Environmental 
Quality, P.O. Box lll43, Richmond, VA 23230, telephone 
(804) 527-5030. 

VA.R. Doc. No. C93·2001; Filed August 3, 1993, 3:40p.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

Title llf Regulation: VR 120-99-03. Regulation lor the 
Control of Motor Vehicle Emissions. 

Statutory Authority: §§ 46.2-1179 and 46.2·1180 of the Code 
of Virginia. 

Public Hearing Date: November 17, 1993 - !0:30 a.m. 
Written comments may be submitted through 
December 3, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: The legal basis for the proposed regulation is the 
Virginia Motor Vehicle Emissions Control Law (Title 46.2, 
Chapter 10 of the Code of Virginia), specifically §§ 
46.2-1179 and 46.2-1180, which authorizes the State Air 
Pollution Control Board to promulgate regulations 
controlling air pollution from motor vehicles in order to 
protect public health and welfare. 

Puroose: The purpose of the regulation is to require that 
motor vehicles undergo periodic emissions inspection and 
be maintained in compliance with emission standards in 
order to reduce harmful emissions of hydrocarbons, 
carbon monoxide and oxides of nitrogen. The regulation is 
being promulgated in response to state and federal laws 
requiring the emissions inspection program. 

Substance: The major provisions of the proposal are 
summarized below. 

I. The geographic coverage of the program consists of 
the counties of Arlington, Fairfax, Fauquier, Loudoun, 
Prince William, and Stafford; and the cities of 
Alexandria, Fairfax, Falls Church, Manassas, and 
Manassas Park. 

2. Also included are vehicles which operate primarily 
in these areas, regardless of registration address. 

3. The enhanced emissions inspection consists of 
several tests. Vehicles will get a combination of tests 
based on model year and weight class. The tests are: 

IM240 exhaust test · A test of a vehicle's exhaust 
emissions while operating during a simulated driving 
cycle. 

Pressure test - A test of the vehicle's fuel supply 
system to detect excessive vapor leakage. 

Purge test - A test of the vehicle's system of 
recycling gasoline fumes from the charcoal canister 
into the fuel combustion process. 

Two-speed exhaust test - A test of a vehicle's 
exhaust emissions while operating at idle and at 
2500 rpm. 

Emissions control device - A visual inspection of the 
emissions control equipment which the manufacturer 
was required to install. 

4. The type of test given will be based on the 
following: 

IM240 exhaust test - 1968 and newer cars and 
trucks weighing up to 8500 pounds. 

Pressure & purge tests - 1971 and newer cars and 
trucks weighing up to 8500 pounds. 

Two-speed exhaust test - 1968 and newer vehicles 
from 8500 pounds to 26,000 pounds. 

Emissions control device - 1973 and newer vehicles. 

5. The inspection fee for all vehicles will be $20 for 
the initial test; retests will be free if accomplished 
within 14 days. 

6. Administrative costs will be covered by an 
additional fee at the time of registration of $2.00 per 
vehicle, per annum. 

7. Inspections or waivers will be valid for two years 
regardless of transfers of ownership. 

8. In order to be granted a waiver, a motor vehicle 
must have failed an initial test and a retest and at 
least $450 must have been spent in valid repair of 
emissions-related equipment. This cost is adjusted 
annually according to the Consumer Price Index. 

9. Enforcement of this program is by denial of motor 
vehicle registration until inspection has been 
accomplished. This process is being established 
cooperatively with the Virginia Department of Motor 
Vehicles. 

10. Inspection facility operations are restricted to 
testing of vehicle emissions and related administrative 
procedures. Facilities are granted permits and 
inspection personnel are licensed by the Director of 
the Department of Environmental Quality. 
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Issues: The primary advantages and disadvantages of 
implementation and compliance with the regulation by the 
public and the department are discussed below. 

l. Public: 

a. The motor vehicle owner will pay an increased 
fee at the inspection station for emissions 
inspections under the new program. The fee will 
increase from $13.50 to approximately $20. An exact 
fee will be determined when a contract for services 
is awarded. This higher cost is the result of the 
higher technology testing equipment required by 
EPA. However, because the system will be utilizing 
high-volume inspection facilities which only perform 
emissions inspections, this test fee is far lower than 
it would be if hundreds of service stations had to 
purchase and operate it. 

b. The reduced number of inspection stations in the 
new program may cause an increase in the distance 
the average motorist has to drive to get an 
inspection. The number of stations will decrease 
from approximately 350 down to 10 to 15. Each 
station, however, will have multiple lanes which 
operate on an assembly-line basis. Vehicles will 
progress through the test at a faster rate than in the 
current system. In fact, although there is 
considerable concern that long waiting lines will 
develop, it should take no longer to obtain an 
inspection in the enhanced program than it does 
presently. 

c. Because of the test-only format, motor vehicle 
owners will have to take failed vehicles elsewhere 
to get them repaired. This may take additional time. 
However, because the testing station has no 
secondary motive for passing or failing a vehicle, 
the motor vehicle owner can be confident that the 
vehicle passed or failed the test on its own merits. 
In addition, the inspection stations will provide 
diagnostic information to the owner and to repair 
stations in order to facilitate effective repairs. 

d. At least initially, more vehicles are likely to fail 
the enhanced test. Indeed, this must occur if vehicle 
emissions are to be reduced beyond the ability of 
the current program. The average cost to repair a 
vehicle which fails the new test will increase from 
approximately $75 to approximately $120. The 
ultimate benefit of these additional failures is 
reduced pollution from these vehicles. 

e. There will also be an increase in the cost of 
obtaining a waiver. Congress set this cost at $450, 
adjusted annually based on the consumer price 
index. This is an increase from $200 under the 
current program. Again, this feature is designed to 
ensure that pollution from vehicles is reduced rather 
than being excused if a nominal expense is endured. 
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f. The enhanced emtsstons inspection program will 
be about five times as effective as the current 
program in reducing hydrocarbon emissions from 
motor vehicles. This reduction will assist the 
Commonwealth in achieving the air quality goals set 
out by Congress in the Clean Air Act. 

g. For vehicles which fail the test, and are 
subsequently repaired so that they pass, there will 
be a benefit of increased fuel mileage in the range 
of 6.0% to 10%. This benefit will likely also be 
experienced by vehicle owners who have their 
vehicles tuned or otherwise adjusted prior to the 
inspection in order to help ensure they pass the 
inspection the first time. 

2. Depariment: 

a. The department must increase staff to satisfy the 
level of oversight required by the EPA regulations. 
The increase over the current program is 20 
personnel. This compares to an increase of 52 
personnel which would have been required to 
oversee a program had the enhanced test been 
performed at existing service station/repair center 
facilities. 

b. The department must develop and implement a 
comprehensive public information plan to inform the 
motor vehicle owner about all the changes the new 
program will create. There will be a benefit of 
increased public awareness of air pollution issues in 
general and the role of automobile emissions in 
creating ozone pollution. 

Localities Affected: The following localities will bear an 
identified disproportionate material impact due to the 
proposed regulation which would not be experienced by 
other localities: the counties of Arlington, Fairfax, 
Fauquier, Loudoun, Prince William, and Stafford; and the 
cities of Alexandria, Fairfax, Falls Church, Manassas, and 
Manassas Park. 

Impact: This regulation applies to any owner of a motor 
vehicle weighing less than 26,000 pounds (GVWR), except 
motorcycles and diesel~powered vehicles, registered or 
primarily operated in the counties of Arlington, Fairfax, 
Fauquier, Loudoun, Prince William, and Stafford; and the 
cities of Alexandria, Fairfax, Falls Church, Manassas, and 
Manassas Park. The number of vehicles currently within 
the affected vehicle weight and model year classes is 
approximately 1.3 million and increases by about 2.0% 
each year. 

The regulation also applies to any facility, including 
associated inspectors, authorized to perform motor vehicle 
emissions inspections. This will affect an estimated 10 to 
15 facilities and approximately 250 to 300 inspection 
station personnel. 

The inspection fee charged to the motor vehicle owner at 
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the inspection station will increase from $13.50 to a 
maximum of $20. This fee will be required every other 
year. To the benefit of the motorist is the fact that the 
inspection valid period does not cease when ownership is 
transferred (the current regulation requires a new 
inspection upon transfer of title). 

The cost to repair a failed vehicle may increase due to 
the accuracy of the test. The cost of the average repair is 
estimated to increase from $75 to $120 and the rate of 
failure may increase from approximately 14% (current 
program) to approximately 25% to 30%. 

In order to establish and equip the network of facilities 
which will be needed to perform these inspections, and 
hire, train, and pay the personnel who administer the 
program, potential owners must invest an estimated $50 
million to $75 million. 

The extensive oversight of the program required by EPA 
will require 35 employees, five of which are allocated to 
data management and the remainder to operational duties 
and management. There is also a cost for startup of the 
state oversight program and continuing costs for support, 
such as for vehicles used lor daily travel of oversight 
personnel and vehicles used for covert audits. 

The overall budget for program startup, personnel costs, 
and operational expenses for fiscal year 1995 is 
approximately $2.9 million. The overall budget for the 
same expenses in fiscal year 1996 is approximately $2.4 
million. 

The source o! department funds to carry out this 
regulation is the Vehicle Emissions Inspection Fund which 
is the repository for an administrative fee of $2.00 per 
vehicle, per annum, charged to owners of motor vehicles 
subject to the inspection program (as stated above, 
approximately 1.3 million vehicles). The amount collected 
through this fee in fiscal years 1995 and 1996 will be 
approximately $2.6 million. 

Summarv: 

The regulation concerns the enhanced emissions 
inspection program and is summarized below: 

1. The geographic coverage of the program consists of 
the counties of Arlington, Fairfax, Fauquier, Loudoun, 
Prince William, and Stafford; and the cities of 
Alexandria, Fairfax, Falls l.."hurch, Manassas, and 
Manassas Park. 

2. Also included are vehicles which operate primarily 
in these areas, regardless of registration address. 

3. The enhanced emissions Inspection consists of 
several tests. Vehicles will get a combination of tests 
based on model year and weight class. The tests are: 

a. IM240 exhaust test - A test of a vehicle's exhaust 

emissions while operating during a simulated driving 
cycle. 

b. Pressure test - A test of the vehicle's fuel supply 
system to detect excessive vapor leakage. 

c. Purge test - A test of the vehicle's system of 
recycling gasoline fumes from the charcoal canister 
Into the fuel combustion process. 

d. Two-speed exhaust test · A test of a vehicle's 
exhaust emissions while operating at idle and at 
2500 rpm. 

e. Emissions control device- A visual inspection of 
the em1sswns control equipment which the 
manufacturer was required to install. 

4. The type of test given wJJl be based on the 
following: 

a. IM240 exhaust test - 1968 and newer cars and 
trucks weighing up to 8500 pounds. 

b. Pressure & purge tests - 1971 and newer cars and 
trucks weighing up to 8500 pounds. 

c. Two-speed exhaust test - 1968 and newer vehicles 
from 8500 pounds to 26,000 pounds. 

d. Emissions control device · 1973 and newer 
vehicles. 

5. The inspection tee for all vehicles wJJJ be $20 tor 
the initial test; retests wi/1 be free if accomplished 
within 14 days. 

6. Administrative costs will be covered by an 
additional fee at the time of registration of $2.00 per 
vehicle, per annum. 

7. Inspections or waivers will be valid for two years 
regardless of transfers of ownership. 

8. In order to be granted a waiver, a moto1· vehicle 
must have failed an initial test and a retest and at 
least $450 must have been spent in valid repair of 
emissions-related equipment. This cost is adjusted 
annually according to the Consumer Price Index. 

9. Enforcement of this program is by denial of motor 
vehicle registration until inspection has been 
accomplished. This process is being established 
cooperatively with the Virginia Department of Motor 
Vehicles. 

10. Inspection facility operations are restricted to 
testing of vehicle emissions and related administrative 
procedures. Facilities are granted permits and 
inspection personnel are licensed by the Director of 
the Department of Environmental Quality. 
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VR 120-99-03. Regulations for the Control of Motor Vehicle 
Emissions. 

PART I. 
DEFINITIONS. 

§ 1.1. General. 

A. For the purpose of this regulation and subsequent 
amendments or any orders issued by the board, the words 
or terms shall have the meanings given them in § 1.2. 

B. Unless specifically defined in the Virginia Motor 
Vehicle Emissions Control Law or in this regulation, terms 
used shall have the meanings commonly ascribed to them. 

§ 1.2. Terms defined. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or an authorized 
representative. 

"Affected motor vehicle" means any vehicle which: 

1. Was manufactured tor the 1968 model year or a 
more recent model year; 

2. Is designed for the transportation of persons or 
property; 

3. Is powered by an internal combustion engine; and 

4. Is more than one year old measured from the date 
such vehicle was first titled. 

The term "affected motor vehicle" does not mean any: 

1. Vehicle which has a weight greater than 26,000 
pounds gross vehicle weight rating (GVWR); 

2. Vehicle powered by a diesel engine; 

3. Motorcycle; 

4. Vehicle which, at the time of its manufacture, was 
not designed to meet emissions standards set or 
approved by the federal government; or 

5. Any antique motor vehicle as defined in § 46.2-100 
of the Code of Virginia and licensed pursuant to § 
46.2-730 of the Code of Virginia. 

"Base of operations" means, for motor vehicles 
registered by the Virginia Department of Motor Vehicles 
and garaged outside of the program area, the area within 
which the affected motor vehicle is primarily driven. A 
vehicle is primarily driven in the program area if the 
vehicle is operated in the program area for an amount of 
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annual mileage equal to or greater than 50% of its annual 
mileage or 6,000 miles, whichever is greater. 

"Board" means the State Air Pollution Control Board or 
its designated representative. 

"Calibration" means establishing or verifying the total 
response curve of a measurement device using several 
different measurements having precisely known quantities. 

"Calibration gases" means gases of precisely known 
concentrations which are used as references tor 
establishing or verifying the calibration curve of a 
measurement device. 

"Canister" means a mechanical device capable of 
absorbing and retaining hydrocarbon vapors. 

"Catalytic converter" means a post combustion device 
which oxidizes hydrocarbon and carbon monoxide gases or 
reduces oxides of nitrogen or both. 

"Certificate of emissions inspection" means a document, 
device, or symbol, whether recorded in written or 
electronic form, as prescribed by the director and issued 
pursuant to this regulation, which indicates that (i) an 
affected motor vehicle has satisfactorily complied with the 
emissions standards and passed the emissions inspection 
provided for in this regulation; (ii) the requirement of 
compliance with the emissions standards has been waived; 
or (iii) the affected motor vehicle has failed the emissions 
inspection. 

"Chargeable inspection" means an initial inspection, or a 
reinspection that occurs 15 days or later after the initial 
inspection, on an affected motor vehicle, for which the 
station owner is entitled to collect an inspection fee. No 
fee shall be paid for inspections that are incomplete, or 
inspections that are ordered by the department tor referee 
purposes or on-road test failures. 

"Compliance document" means any document, device, or 
symbol which contains statistical, quality control, or quality 
assurance information required by the department under 
this regulation for the purpose of evaluating the 
performance of the enhanced emissions inspection program 
against state or federal standards or requirements. 

"Composite" means the average emission rate, expressed 
as grams per mile (gpm) as determined by the IM240 test 
procedure using the averaging method described in EPA 
High-Tech Technical Guidance, § 85.2205(b) (see Appendix 
A). 

"Consent agreement" means an agreement that the 
owner or any other person will perform specific actions 
tor the purpose of diminishing or abating the causes of air 
pollution or for the purpose of coming into compliance 
with this regulation, by mutual agreement of the owner or 
any other person and the board. A consent agreement may 
include agreed upon civil charges. 
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"Consent order" means a consent agreement issued as 
an order. Such orders may be issued without a hearing. 

"Constant volume sampler" means a device which 
collects all of a vehicle's exhaust emissions, which 
accurately measures gas volume corrected to standard 
conditions, and consists of those devices which are subject 
to the specifications of EPA High-Tech Technical 
Guidance, § 85.2226(b) (see Appendix A). 

"Curb idle" means vehicle operation whereby the 
transmission is disengaged and the engine is operated with 
the throttle in the closed or idle stop position with the 
resultant engine speed between 300 and 1,100 revolutions 
per minute (rpm), or at another speed if so specified by 
the manufacturer. 

"Data handling system" means all the computer 
hardware, software and peripheral equipment used by the 
station owner to conduct emissions inspections and manage 
the enhanced emissions inspection program. 

"Date of resale" means the date which an affected 
motor vehicle is sold by a motor vehicle dealer to any 
person other than another motor vehicle dealer. 

"Department" means any employee or other 
representative of the Virginia Department of 
Environmental Quality, as designated by the director. 

"Director" means the director of the Virginia 
Department of Environmental Quality or a designated 
representative. 

"Driving cycle" means a predetermined schedule for 
acceleration and deceleration of a motor vehicle within a 
prescribed period of time. 

"Dynamometer" means a device consisting of at least 
two rollers and associated equipment for absorption of 
force or energy from a motor vehicle. 

"Emissions control equipment" means those parts, 
assemblies or systems and related parts in or on a vehicle 
originally installed by the manufacturer for the purpose of 
reducing emissions. 

"Emissions inspection" means an inspection of a motor 
vehicle performed by an emissions inspector employed by 
an emissions inspection station, using the tests, procedures, 
and provisions set forth in this regulation or VR 120-99-01. 

"Emissions inspection station" means a testwonly facility 
which has obtained an emissions inspection station permit 
from the director authorizing the facility to perform 
emissions inspections in accordance with the provisions of 
this regulation. 

"Emission standard" means any provision of Part IV 
which prescribes an emission limitation, or other emission 
control requirements for motor vehicle air pollution. For 

the purposes of the transient exhaust em1sswns (IM240) 
test, the standard includes a composite standard, which is 
a value averaged over the duration of the test driving 
cycle, and a Phase 2 standard, which is only the second 
portion of the test driving cycle. 

"Emissions testing equipment" means, for the purposes 
of § 2.1 E, equipment which consists only of those devices 
which are subject to the specifications of EPA High-Tech 
Technical Guidance, § 85.2226(c) (see Appendix A). 

"Enhanced emissions inspection program" means a 
motor vehicle emissions inspection system including 
inspection procedures, emissions standards, and equipment 
as provided in 40 CFR Part 51, Subpart S and consistent 
with applicable requirements of the federal Clean Air Act. 
The director shall administer the enhanced emissions 
inspection program. Such program shall require biennial 
inspections at official emissions inspection stations in 
accordance with this regulation. 

"Error of omission" means the failure of a test 
procedure to identify an affected motor vehicle which is 
emitting air po/Jutants at a rate greater than allowed by 
an applicable emission standard. 

"Facility" means something that is built, insta/Jed or 
established to serve a particular purpose including, but not 
limited to, buildings, instal/ations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq. 

"Federal employee" means civilian or military personnel 
employed or stationed at a federal facility, including 
contractor personnel, for more than 60 days in a calendar 
year. 

"Federal facility" means a facility or complex that is 
owned, leased, or operated by a U.S. government agency, 
including parking areas provided to federal employees at 
the facility. 

"Fleet" means 20 or more motor vehicles which are 
owned, operated, leased or rented for use by a common 
owner or have been consigned for maintenance to a 
common facility. 

"Fleet emissions inspection station" means any inspection 
facility which complies with § 46.2-1184 of the Motor 
Vehicle Emissions Control Law and which is operated 
under a permit issued to a qualified fleet owner, lessee, or 
consignee as determined by the director. 

"Formal hearing" means board processes other than 
those informational or factual inquiries of an informal 
nature provided in §§ 9-6.14:7.1 and 9-6.14:11 of the 
Administrative Process Act and includes only (i) 
opportunity for private parties to submit factual proofs in 
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formal proceedings as provided in § 9-6.14:8 of the 
Administrative Process Act in connection with the making 
of regulations or (ii) a similar right of private parties or 
requirement of public agencies as provided in § 9-6.14:12 
of the Administrative Process Act in connection with case 
decisions. 

"Gas span" means the adjustment of an exhaust gas 
analyzer to correspond with known concentrations of span 
gases. 

"Gross vehicle weight rating (GVWR)" means the 
maximum recommended combined weight of the motor 
vehicle and its load as prescribed by the manufacturer 
and expressed on a permanent identification label affixed 
to the motor vehicle. 

"Heavy duty vehicle" means any affected motor vehicle 
(i) which is rated at more than 8,500 pounds GVWR or 
(ii) which has a vehicle curb weight of more than 6,000 
pounds and has a basic frontal area in excess of 45 
square feet. 

"Implementation schedule" means the schedule of 
events, including tasks and completion dates specified by 
the department which bind the station owner to completion 
of performance requirements by specific calendar dates. 

"IM240 test" means the exhaust emissions test procedure 
described in EPA High-Tech Technical Guidance, § 85.2221 
(see Appendix A). 

"Inspection fee" means the amount of money that the 
station owner may collect from the motor vehicle owner 
for each chargeable inspection. 

"Inspection network" means all of the enhanced 
emissions inspection stations, including the equipment 
contained within, which are operated at specific 
geographic locations for the purpose of carrying out this 
regulation. 

"Light duty truck" means any affected motor vehicle (i) 
which is rated at 6,000 pounds GVWR or less or is rated 
at 8,500 pounds GVWR or less and has a basic vehicle 
frontal area of 45 square feet or less; and (ii) which 
meets any one of the following criteria: 

1. Designed primarily for purposes of transportation of 
property or is a derivation of such a vehicle. 

2. Designed primarily for transportation of persoqs 
and has a capacity of more than 12 persons. 

3. Equipped with special features enabling off-street or 
off-highway operation and use. 

"Light duty vehicle" means an affected motor vehicle 
that is a passenger car or passenger car derivative 
capable of seating 12 passengers or less. 
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"Loaded vehicle weight (L VW)" means the weight of a 
vehicle's standard equipment and a nominally filled fuel 
tank plus 300 pounds. 

"Locality" means a city, town, or county created by or 
pursuant to state law. 

"Model year" means, except as may be otherwise 
defined in this regulation, the motor vehicle 
manufacturer's annual production period (as determined 
by the U.S. Environmental Protection Agency) which may 
include the time period from January 1 of the calendar 
year prior to the stated model year to December 31 of 
the calendar year of the stated model year; provided that, 
if the manufacturer has no annual production period, the 
term "model year" shall mean the calendar year of 
manufacture. For the purpose of this definition, model 
year is applied to the vehicle chassis, irrespective of the 
year of manufacture of the vehicle engine. 

"Motor vehicle" means any vehicle as defined in § 
46.2-100 of the Code of Virginia as a motor vehicle. 

"Motor vehicle dealer" means a person who is licensed 
by the Department of Motor Vehicles in accordance with 
§§ 46.2-1500 and 46.2-1508 of the Code of Virginia. 

"Motor vehicle emissions repair facility" means a 
facility which is engaged in the business of repairing 
motor vehicle emissions control equipment and related 
systems. 

"Motor vehicle inspection report" means a report of the 
results of an emissions inspection, indicating whether the 
motor vehicle has passed, failed, has been rejected, or has 
obtained an emissions inspection waiver, and is used by 
the motor vehicle owner to document emissions-related 
repairs performed on the motor vehicle subsequent to 
failure of an emissions inspection. The report shall 
accurately identify the motor vehicle and shall include 
inspection results, recall information, warranty and repair 
information, and a unique identification number. 

"Motor vehicle owner" means any person who owns, 
leases, operates, or controls a motor vehicle or fleet of 
motor vehicles. 

"Order" means any decision or directive of the board, 
including special orders, emergency special orders, consent 
orders, and orders of all types, rendered for the purpose 
of diminishing or abating the causes of air pollution or 
enforcement of this regulation. Unless specified otherwise 
in this regulation, orders shall only be issued after the 
appropriate administrative proceeding. 

"Owner" means any person who owns, leases, operates, 
controls or supervises a source, and shall also mean motor 
vehicle owners and emissions inspection station owners if 
not specified. 

"Party" means any person named in the record who 
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actively participates in the administrative proceeding or 
offers comments througil the public participation process. 
The term "party" also means the department. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

"Phase 2" means that portion of the driving cycle 
described in EPA High-Tech Technical Guidance, § 
85.222l(e)(l) (see Appendix A) that occurs from second 94 
to second 239. 

"Pollutant" means any substance the presence of which 
in the outdoor atmosphere is or may be harmful or 
injurious to human health, welfare or safety, to animal or 
plant life, or to property, or which unreasonably interferes 
with the enjoyment by the people of life or property. 

"Pressure test" means a physical test of the evaporative 
emission control system on a motor vehicle which vents 
emissions of volatile organic compounds from the fuel tank 
and fuel system to an on~board emission control device, 
and prevents their release to the ambient air under 
normal vehicle operating conditions. 

"Program area" means the territorial area encompassed 
by the boundaries of the following localities: Arlington 
County, Fairfax County, Fauquier County, Loudoun County, 
Prince William County, Stafford County, the City of 
Alexandria, the City of Fairfax, the City of Falls Church, 
the City of Manassas, and the City of Manassas Park. 

"Public hearing" means an informal proceeding, similar 
to that provided for in § 9-6.14:7.1 of the Administrative 
Process Act, held to afford persons an opportunity to 
submit views and data relative to a matter on which a 
decision of the board is pending. 

"Purge test" means a test which measures the 
instantaneous purge flow in standard liters per minute 
fmm the canister to the motor intake manifold, based 
upon computation of the total volume of the flow in 
standard liters over a prescribed driving cycle, or an 
equivalent procedure approved by the department. 

"Quality assurance plan" means the plan, approved by 
the department, which the station owner shall develop and 
implement to ensure that: (i) materials and procedures 
which are incorporated into the construction and operation 
of the vehicle emissions inspection program conform to 
appropriate specifications, (ii) the inspection network is 
capable of being operated in accordance with this 
regulation, and (iii) the facilities and equipment will be 
properly maintained throughout the life of the program. 

"Referee station" means those facilities in an emissions 
inspection station operated or used by the department to: 
(i) determine program effectiveness; (ii) resolve emissions 
inspection conflicts between motor vehicle owners and 
emissions inspection stations; and (iii) provide such other 

technical support and information, as appropriate, to 
emissions inspection stations and motor vehicle owners. 

"Reinspection" means a type of inspection selected when 
a request for an inspection is accompanied by a completed 
motor vehicle inspection report indicating a previous 
failure, and summarizing the repair work and costs 
associated with the attempt by the motor vehicle owner to 
bring the motor vehicle into compliance. 

"Station owner" means any person who owns, leases, 
operates, controls or supervises an emissions inspection 
station. 

"Stoichiometric" means the complete chemical oxidation 
of a substance; as applied to pure hydrocarbon fuels, it 
means complete combustion of the fuel to carbon dioxide 
and water, with no residual free oxygen. 

"Tactical military vehicle" means any motor vehicle 
designed to militaiY specifications or a commercially 
designed motor vehicle modified to militaJY specifications 
to meet direct transportation support of combat, tactical, 
or military relief operations, or training of personnel for 
such operations. 

"Tampering" means to alter, remove or otherwise 
disable or reduce the effectiveness of emissions control 
equipment on a motor vehicle. 

"Test-only" means any emissions inspection station that 
performs only motor vehicle emissions inspections and 
other procedures and functions authorized by this 
regulation. 

"Tier 1" means new gaseous and particulate tail pipe 
emission standards for use in certifying new light duty 
vehicles and light duty trucks phased in beginning with the 
1994 model year as promulgated by the U.S. 
Environmental Protection Agency. 

"Two~speed idle test" means a vehicle exhaust emissions 
test which measures the concentrations of pollutants in the 
exhaust gases of an engine (i) while the motor vehicle 
transmission is not propelling the vehicle and (ii) while 
the engine is operated at both curb idle and at a nominal 
engine speed of 2,500 rpm. 

"Variance" means the temporary exemption of a station 
owner or other person from specific provisions of this 
regulation, or a temporary change in this regulation as it 
applies to a station owner or other person. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

"Virginia Motor Vehicle Emissions Control Law" means 
Article 22 (§ 46.2-1176 et seq.) of Chapter 10 of Title 46.2 
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of the Code of Virginia. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. Applicability and authority of the department. 

A. The provisions of this regulation, unless specified 
otherwise, apply to the following: 

1. Any owner of an affected motor vehicle specified in 
subsection B of this section. 

2. Any owner of an emissions inspection station or any 
person who conducts an emissions inspection. 

B. The provisions of this regulation, unless specified 
otherwise, apply to the following affected motor vehicles: 

1. Any affected motor vehicle registered by the 
Virginia Department of Motor Vehicles and garaged 
within the program area. 

2. Any affected motor vehicle registered by the 
Virginia Department of Motor Vehicles and garaged 
outside of the program area but with a base of 
operations in the program area. 

3. Any affected motor vehicle (i) owned or operated 
by a U.S. government agency located within the 
program area, (it) operated on or commuting to a 
federal facility within the program area, or (iii) 
owned or operated by a U.S. government agency 
located outside the program area but with a base of 
operations in the program area. 

4. Any affected motor vehicle (i) owned or operated 
by a state or local government agency located within 
the program area, (ii) operated on or commuting to a 
state or local government facility within the program 
area, or (iii) owned or operated by a state or local 
government agency located outside the program area 
but with a base of operations in the program area. 

C. The provisions of this regulation, unless specified 
otherwise, apply in the program area. 

D. The provisions of this regulation, unless specified 
otherwise, apply only to those pollutants for which 
emission standards are set forth in Part IV. 

E. A manufacturer or distributor of emissions testing 
equipment is prohibited from owning or operating an 
emissions inspection station or having financial interest in 
an emissions inspection station except that a manufacturer 
or distributor may lease equipment to, or provide 
financing for emissions inspection equipment to, owners or 
operators of such stations. 

F. By the adoption of this regulation, the board confers 
upon the department the administrative, enforcement and 
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decision making authority enumerated herein. 

G. The Administrative Process Act and Virginia Register 
Act provide that state regulations may Incorporate 
documents by reference. Throughout these regulations, 
documents of the types specified below have been 
incorporated by reference. 

I. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on the specific documents 
incorporated and their availability may be found in 
Appendix A. 

§ 2.2. Establishment of regulations and orders. 

A. Regulations for the Control of Motor Vehicle 
Emissions are established to implement the provisions of 
the Virginia Motor Vehicle Emissions Control Law and the 
federal Clean Air Act. 

B. Regulations for the Control of Motor Vehicle 
Emissions shall be adopted, amended or repealed in 
accordance with the provisions of the Motor Vehicle 
Emissions Control Law, Articles I and 2 of the 
Administrative Process Act, and the Public Participation 
Procedures in Appendix E of VR 120-01. 

C. Regulations, amendments and repeals shall become 
effective as provided in § 9-6.14:9.3 of the Administrative 
Process Act, except in no case shall the effective date be 
less than 60 days after adoption by the board. 

D. If necessary in an emergency situation, the board 
may adopt, amend or stay a regulation under § 9 6.14:4.1 
of the Administrative Process Act, but such regulation 
shall remain effective no longer than one year unless 
readopted following the requirements of subsection B of 
this section. 

§ 2.3. Enforcement of regulations, permits, licenses and 
orders. 

A. Whenever the department has reason to believe that 
a violation of any provision of this regulation or any 
permit, license or order has occurred, notice shall be 
served on the alleged violator or violators, citing the 
applicable provision of this regulation, the permit, license, 
or order or any combination thereof involved and the 
facts on which the alleged violation is based. The 
department may act as the agent of the board to obtain 
compliance through one of the following enforcement 
proceedings: 
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1. Administrative proceedings. The department may 
negotiate to obtain compliance through administrative 
means. Such means may be a variance, consent 
agreement or any other mechanism that requires 
compliance by a specific date. The means and the 
associated date shall be determined on a case-by-case 
basis and shall not allow an unreasonable delay in 
compliance. 

2. Judicial proceedings. The department may obtain 
compliance through legal means pursuant to § 
46.2-1187 or § 46.2-1187.2 of the Virginia Motor Vehicle 
Emissions Control Law. 

B. Nothing tn this section shall. prevent the department 
from making efforts to obtain voluntazy compliance 
through conference, warning or other appropriate means. 

C. Case decisions regarding the enforcement of 
regulations, orders, licenses and permits shall be made by 
the director or board. case decisions of the director and 
the board that are made pursuant to a formal hearing 
may be regarded as a final decision of the board and 
appealed pursuant to § 2.5. Case decisions of the director 
that are made pursuant to an informal proceeding may be 
(i) appealed to the board pursuant to § 2.5; or (ii) may be 
regarded as a final decision of the board and appealed 
pursuant to § 2.5. 

§ 2.4. Hearings and proceedings. 

A. The primazy hearings and proceedings associated 
with the promulgation and enforcement of statutozy 
provisions are as follows: 

1. For the public hearing and informational proceeding 
required before considering regulations, authorized 
under § 46.2-1180 of the Virginia Motor Vehicle 
Emissions Control Law, the procedure for a public 
hearing and informational proceeding shall conform to 
(i) § 9-6.14:7.1 of the Administrative Process Act and 
(ii) the Public Participation Procedures in Appendix E 
of VR 120-01. 

2. For the public hearing required before considering 
variances and amendments to and revocation of 
variances, the procedure for a public hearing shall 
conform to the provisions of § 2.6. 

3. For the informal proceeding used to make case 
decisions, the procedure for an informal proceeding 
shall conform to § 9-6.14:11 of the Administrative 
Process Act. 

4. For the formal hearing for the enforcement or 
review of orders, licenses and permits and for the 
enforcement of regulations, the procedure for a formal 
hearing shall conform to § 9-6.14:12 of the 
Administrative Process Act. 

B. The board may adopt policies and procedures to 

supplement the statutozy procedural requirements for the 
various proceedings cited in subsection A of this section. 

C. Records of hearings and proceedings may be kept in 
one of the following forms: 

I. Oral statements or testimony at any public hearing 
or informational proceeding will be stenographically or 
electronically recorded, and may be transcribed to 
written form. 

2. Oral statements or testimony at any informal 
proceeding will be stenographically or electronically 
recorded, and may be transcribed to written form. 

3. Formal hearings will be recorded by a court 
reporter, or electronically recorded for transcription to 
written form. 

D. A vailabi/ity of records of hearings and proceedings 
shall be as follows: 

I. A copy of the transcript of a public hearing or 
informational proceeding, if transcribed, will be 
provided within a reasonable time to any person upon 
receipt of a written request and payment of the cost; 
if not transcribed, the additional cost of preparation 
will be paid by the person making the request. 

2. A copy of the transcript of an informal proceeding, 
if transcribed, will be provided within a reasonable 
time to any person upon receipt of a written request 
and payment of cost; if not transcribed, the additional 
cost of preparation will be paid by the person making 
the request. 

3. Any person desiring a copy of the transcript of a 
formal hearing recorded by a court reporter may 
purchase the copy directly from the court reporter; if 
not transcribed, the additional cost of preparation will 
be paid by the person making the request. 

§ 2.5. Appeal of case decisions. 

A. Any station owner, motor vehicle owner or other 
party significantly affected by any action of the board 
taken without a formal hearing, or by inaction of the 
board, may request a formal hearing in accordance with § 
9-6.14:12 of the Administrative Process Act, provided a 
petition requesting such hearing is filed with the board. In 
cases involving actions of the board, such petition shall be 
filed within 30 days after notice of such action is mailed 
or delivered to such owner or party requesting notification 
of such action. 

B. Prior to any formal hearing, an informal fact finding 
shall be held pursuant to § 9-6.14:11 of the Administrative 
Process Act, unless the named party and the board 
consent to waive the informal proceeding and go directly 
to a formal hearing. 
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C. Any decision of the board resultant from a formal 
hearing shall constitute the final decision of the board. 

D. Judicial review of a final decision of the board shall 
be afforded in accordance with § 9-6.14:16 of the 
Administrative Process Act. 

E. Nothing in this section shall prevent disposition of 
any case by consent. 

F. Any petition for a formal hearing or any notice or 
petition for an appeal by itself shall not constitute a stay 
of decision or action. 

§ 2.6. Variances. 

A. The board may in its discretion grant variances to 
any provision of this regulation after an investigation and 
public hearing. If a variance is appropriate, the board 
shall issue an order to this effect. Such order shall be 
subject to amendment or revocation at any time. 

B. The board shall adopt variances and amend or 
revoke variances if warranted only after conducting a 
public hearing pursuant to public advertisement in at least 
one major newspaper of general circulation in the 
program area of the subject, date, time and place of the 
public hearing at least 30 days prior to the scheduled 
hearing. The hearing shall be conducted to give the public 
an opportunity to comment on the variance and the 
'hearing record shall remain open for a minimum of I 0 
days after the hearing for the purpose of receiving 
additional public comment. 

§ 2. 7. Right of entry. 

Whenever it is necessary for the purposes of this 
regulation, the department may enter, at reasonable times, 
any establishment or upon any property, public or private, 
for the purpose of obtaining information or conducting 
surveys, audits or investigations as authorized by § 
46.2-1187.1 of the Virginia Motor Vehicle Emissions Control 
Law. 

§ 2.8. Conditions on approvals. 

A. The board or director may impose conditions upon 
permits, licenses and other approvals issued pursuant to 
this regulation, (i) which may be necessary to carry out 
the policy of the Virginia Motor Vehicle Emissions Control 
Law and (ii) which are consistent with this regulation. 
Except as specified herein, nothing in this regulation shall 
be understood to limit the power of the department in this 
regard. 

B. A station owner or license or permit applicant may 
consider any condition imposed by the board or director 
as a denial of the requested permit, license, or other 
approvals, which shall entitle the applicant to appeal the 
decision of the department to the board pursuant to § 2.5. 
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§ 2.9. Procedural information and guidance. 

A. The department may adopt detailed policies and 
procedures which: 

1. Request data and information in addition to and in 
amplification of the provisions of this regulation; 

2. Specify the methods and means to determine 
compliance with applicable provisions of this 
regulation; 

3. Set forth the format by which all data and 
information should be submitted; and 

4. Set forth how the regulatory programs should be 
implemented. 

B. In cases where this regulation specifies that 
procedures or methods shall be approved by, acceptable to 
or determined by the board or department, the station 
owner, motor vehicle owner or any other affected person 
may request information and guidance concerning the 
proper procedures and methods and the board or the 
department shall furnish in writing such information on a 
case-by-case basis. 

§ 2.10. Export and import of motor vehicles. 

A. A person may remove the catalyst and fuel fill inlet 
restrictor from used motor vehicles scheduled for shipment 
to or from a foreign country provided that: 

1. The export or import of the motor vehicle meets 
the provisions of subsection B of this section; and 

2. The removal of the emissions control equipment 
does not take place prior to I 0 days before the 
vehicle is turned over to the port authorities and the 
reinstallation of the emissions control equipment takes 
place within 10 days after receipt of the vehicle by 
the motor vehicle owner from the port authorities in 
the United States, if such equipment is required for 
the vehicle configuration. 

B. To be exempted under the provisions of subsection A 
of this section, the motor vehicle must: 

I. Be exported or imported under 
Environmental Protection Agency approved 
control program; or 

a U.S. 
catalyst 

2. Be exported or imported under a Department of 
Defense privately owned vehicle import control 
program; or 

3. Be entered through U.S. Customs under cash bond 
and formal entry procedures (19 CFR Part 12 -
Special classes of merchandise), and be modified to 
bring it into conformity with applicable federal motor 
vehicle emission standards ( 40 CFR Part 86 - Control 
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of air pollution from new motor vehicle engines: 
Certification and test procedures). 

§ 2.11. Relationship of state regulations to federal 
regulations. 

A. In order for the Commonwealth to fulfill its 
obligations under the federal Clean Air Act, some 
provisions of this regulation are required to be approved 
by the U.S. Environmental Protection Agency and when 
approved those provisions become federally enforceable. 

B. In cases where this regulation specifies that 
procedures or methods shall be approved by, acceptable to 
or determined by the board or department or specifically 
provides for decisions to be made by the board or 
department, it may be necessary to have such actions 
(approvals, determinations, exemptions, exclusions, or 
decisions) reviewed and confirmed as acceptable or 
approved by the U.S. Environmental Protection Agency in 
order to make them federally enforceable. Determination 
of which state actions require federal confirmation or 
approval and the administrative mechanism for making 
associated confirmation or approval decisions shall be 
made on a casembywcase basis in accordance with U.S. 
Environmental Protection Agency regulations and policy. 

§ 2.12. Delegation of authority. 

In accordance with the Motor Vehicle Emissions Control 
Law, the director, or in his absence a designee acting for 
him, may perform any act of the board provided under 
this regulation. 

§ 2.13. Availability of information. 

A. Emission data in the possession of the department 
shall be available to the public without exception. 

B. Any other records, reports or information in the 
possession of the department shall be available to the 
public with the following exception: 

The department shall consider such records, reports or 
information, or particular part thereof, confidential in 
accordance with the Virginia Uniform Trade Secrets 
Act (§ 59.1-336 et seq. of the Code of Virginia), upon 
a showing satisfactory to the department by any 
station owner that such records, reports or 
information, or particular part thereof, meet the 
criteria in subsection C of this section and the station 
owner provides a certification to that effect signed by 
a responsible person for such owner. Such records, 
reports or information, or particular part thereof, may 
be disclosed, however, to other officers, employees or 
authorized representatives of the Commonwealth of 
Virginia and the U.S. Environmental Protection Agency 
concerned with carrying out the provisions of the 
Motor Vehicle Emissions Control Law and the federal 
Clean Air Act. 

C. In order to be exempt from disclosure to the public 
under subsection B of this section, the record, report or 
information must satisfy the following criteria: 

1. Information for which the station owner has been 
taking and will continue to take measures to protect 
confidentiality; 

2. Information that has not been and is not presently 
reasonably obtainable without the consent of the 
station owner or motor vehicle owner by private 
citizens or other firms through legitimate means other 
than discovery based on a showing of special need in 
a judicial or quasi-judicial proceeding; 

3. Information which is not publicly available from 
sources other than the station owner; and 

4. Information the disclosure of which would cause 
substantial harm to the station owner. 

PART III. 
INSPECTION PROCEDURES. 

§ 3.1. General provisions. 

A. Unless otherwise provided by this regulation, the 
owner of any affected motor vehicle shall have the motor 
vehicle emissions inspected biennially in accordance with 
this regulation. 

B. Any affected motor vehicle presented for a vehicle 
emissions inspection and inspected in accordance with this 
regulation shall receive a Motor Vehicle Inspection Report, 
and a Certificate of Emissions Inspection (electronic 
record) shall be recorded for that vehicle which may be 
used for vehicle registration, as described in § 3.2 

C. An emissions inspection shall be conducted at a 
test-only emissions inspection station. 

D. A motor vehicle may be presented for an emlSSwns 
inspection at any time during normal business hours. 

E. The motor vehicle shall receive an emissions 
inspection based on the vehicle applicability conditions in 
§ 3.3 and the emission test standards in Part IV. 

F. The motor vehicle owner shall provide information to 
the department or the station owner at the time of 
reinspection regarding the repair which has been 
performed on vehicles which fail the emissions inspection. 

G. The station owner shall provide to any motor vehicle 
owner whose vehicle fails an emissions inspection, and any 
motor vehicle emissions repair facility, information which 
has been collected as a result of emissions-related 
diagnostics and repairs and shall do so without prejudice 
for or against any repair facility. 

§ 3.2. Motor vehicle registration. 
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A. A certificate of emissions inspection is valid for use 
in applying for registration of an affected motor vehicle 
for a period not to exceed the valid period specified in 
subsection A or B of this section as applicable. 

B. From the date a motor vehicle passes an em1sswns 
inspection, or receives a waiver, the certificate of 
emissions inspection recorded for that motor vehicle shall 
be valid for a period not to exceed 27 months. 

C. From the date a motor vehicle receives a dealer 
deferment of an emissions inspection, according to § 8.2, 
the certificate of emissions inspection recorded for that 
motor vehicle shall be valid for a period not to exceed 15 
months. 

D. For the purpose of motor vehicle registration, an 
affected motor vehicle subject to the enhanced motor 
vehicle emissions inspection program shall no longer be in 
compliance with this regulation and the Motor Vehicle 
Emissions Control Law at such time as the valid period of 
the certificate of emissions inspection expires. 

§ 3.3. Motor vehicle inspection applicability. 

A. Each affected light duty vehicle and light duty truck 
of model year /968 and newer shall be inspected in 
accordance with the IM240 test procedures (transient 
exhaust emissions test). 

B. Each affected light duty vehicle and light duty truck 
of model years 1971 and newer shall also be inspected in 
accordance with the following inspection procedures: 

/. Pressure test (evaporative system integrity test); 
and 

2. Purge test (evaporative system purge test). 

C. Each affected heavy duty vehicle of model years 
1968 and newer shall be inspected in accordance with a 
two-speed idle emission test, and all heavy duty vehicles of 
model year /973 and newer shall also be tested according 
to the emissions control equipment inspection procedures 
(tampering check) as described in § 3.5 E. 

D. For any other affected motor vehicle which receives 
a two-speed idle test in lieu of an IM240 test due to 
exception procedures developed by the department, such 
vehicles may also be tested according to the emissions 
control equipment inspection procedures (tampering check) 
as described in § 3.5 E. 

§ 3.4. Motor vehicle eligibility for emissions inspections. 

Eligibility for an emissions inspection shall be based 
upon the following criteria: 

1. The vehicle does not discharge visible air pollutants 
for longer than five consecutive seconds after the 
engine has been brought up to operating temperature; 
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2. Any manufacturer's recall for emission related 
repairs or equipment replacement has been resolved 
by the motor vehicle owner and proof of such repair 
or replacement has been received by the emissions 
inspection station from the entity designated by the 
U.S. Environmental Protection Agency as the national 
clearinghouse of emissions-related recall notification 
data, the respective vehicle manufacturer or its 
representative; and 

3. The vehicle passes a pretest qualification check, 
which includes the following requirements: 

a. There is no fuel leak in or around the engine 
area, fuel tank, or lines, which causes wetness or 
pooling of fuel; 

b. There is no leaking of engine oil, coolant or 
other fluid (except for air conditioner condensate) 
immediately preceding the inspection period; 

c. There is no obvious exhaust leak which would 
prohibit valid sampling; 

d. There is no missing or loose tail pipe section 
which would prohibit proper connection to the 
constant volume sampler system; 

e. For any motor vehicle that receives an IM240 
test, there is no drive axle tire which has tread 
across all major tread grooves less than a depth of 
at least 2/32 inch, measured at three locations; 
which has exposed cords, signs of tread separation, 
or other structural damage; or which is severely 
underinflated; 

f. There is no evidence that the vehicle is in 
overheated condition; and 

g. There is no other mechanical condition or 
circumstance which might cause injury to inspection 
personnel, damage to the station or inspection 
equipment, or will affect the validity of the 
inspection. 

§ 3.5. Emissions inspection procedures. 

A. The enhanced emissions inspection shall consist of 
the following three tests, or alternative procedures 
approved by the department: 

/. IM240 test. The IM240 test shall be performed in 
accordance with the procedure specified in 40 CFR 
5/.357(a)(l1) and EPA High-Tech Technical Guidance, 
§ 85.2221 (see Appendix A). It shall consist of a 240 
second measurement of mass emissions from the 
vehicle's exhaust pipe. It shall utilize a constant 
volume sampler and exhaust gas analyzer while the 
vehicle is driven through a computer monitored 
driving cycle on a dynamometer with inertial weight 
settings appropriate for the weight of the vehicle. The 

Monday, October 4, 1993 



Proposed Regulations 

driving cycle shall include acceleration, deceleration, 
and idle operating modes. 

2. Purge test. The purge test shall be performed in 
accordance with the procedures specified in 40 CFR 
51.357(a)(9) and EPA High-Tech Technical Guidance, 
§ 85.2221 (see Appendix A). It shall be used to 
measure the total purge flow occurring in the vehicle's 
evaporative system during the IM240 test The purge 
flow measurement system shall be connected to the 
purge portion of the evaporative system in a series 
between the canister and the engine. 

3. Pressure test. The pressure test shall be performed 
in accordance with the procedures specified in 40 
CFR 51.357(a)(10). It shall be used to determine the 
presence, if any, of leaks in the vehicle's fuel system. 
The test shall consist of pressurizing the vehicle's fuel 
system and monitoring for pressure decay for up to 
two minutes. 

B. Two-speed idle emissions test. 

1. The two-speed idle emissions test shall be conducted 
using equipment which meets the operating and 
performance specifications of: (i) EPA High-Tech 
Technical Guidance, §§ 85.2221 and 85.2226 (see 
Appendix A), or (ii) specifications of 40 CFR Part 51, 
Appendix D to Subpart S, Paragraph (I), and shall 
follow the procedures of 40 CFR Part 51, Appendix B 
to Subpart S, Paragraph (II), except as noted below: 

a. The idle test standards to be used to determine 
that the vehicle has passed or failed the test shall 
be those emission standards contained in Part IV. 

b. If the equipment specified in EPA High-Tech 
Technical Guidance, § 85.2226 (see Appendix A) is 
used, the sample probe shall meet the specifications 
of EPA High-Tech Technical Guidance, § 
85.2226(b)(2) (see Appendix A), except that it shall 
be capable of collecting exhaust from all affected 
motor vehicles, including heavy duty vehicles up to 
26,000 GVWR. 

2. For determining compliance with the emission 
standards of Part IV, all concentration values wi11 be 
reported on a dry gas basis. Prior to using any 
equipment specified in EPA High-Tech Technical 
Guidance, § 85.2226 (see Appendix A), the station 
owner must receive approval from the department for 
the method that wi11 be used to calculate emissions 
concentrations. 

c. Fast pass test. 

Any affected motor vehicle which receives the IM240 
test specified in subsection A of this section shall be found 
in compliance with subdivisions A 1, and A 2 if applicable, 
of this section before the end of the driving cycle if the 
following conditions are met: 

1. That up to the time of termination of the test, the 
motor vehicle has been tested on a driving cycle for 
which the U.S. Environmental Protection Agency has 
determined that a fast pass test can be conducted; 

2. That the test procedure conforms to one of the fast 
pass test procedures specified in EPA High-Tech 
Technical Guidance, § 85.2205 (see Appendix A), and 
that the emissions from the affected motor vehicle 
meet the emission standards of EPA High-Tech 
Technical Guidance, § 85.2205(a)(5) (see Appendix A); 
and 

3. The depariment has determined that implementation 
of the fast pass test procedure wi11 not result in a net 
increase in the errors of omission of the test 
procedure as compared with the test procedures 
specified in subdivisions A 1 and A 2 of this section. 

D. Second chance test. 

1. Two-speed idle test. If a motor vehicle fails the 
two-speed idle test by virtue of having emissions levels 
of Jess than 1.5 times each applicable emission 
standard, and if such test does not include any 
preconditioning phase, the vehicle shall be entitled to 
an immediate second chance test using the same test 
procedure after a conditioning procedure appropriate 
for the vehicle type, as determined by the department. 

2. IM240 test. If a motor vehicle fails the Phase 2 
standards of the IM240 test by virtue of having 
emission levels of less than 1.5 times each applicable 
emission standard and the vehicle has experienced a 
wait time, between arrival at the testing facility and 
initiation of the IM240 test of more than 30 minutes, 
then the motor vehicle shall be entitled to an 
immediate second chance test using the same test 
procedures. 

E. Emissions control equipment inspections. 

I. For 1973 and newer motor vehicles that are 
required to receive an enhanced emissions inspection, 
the motor vehicle may be required to pass an 
emissions control equipment inspection (tampering 
check) if such checks are needed to comply with state 
or federal laws or regulations which require vehicles 
to be equipped with emissions control equipment. The 
vehicle shall fail the tampering check, and the 
emissions inspection, if required equipment has been 
subjected to tampering. Tampering checks may 
include: 

a. Examining the emissions control information 
decal under the hood or checking the reference 
manual or applications guide to determine if the 
vehicle, as certified for sale or use within the 
United States, (i) should be equipped with a 
catalytic converter, thermostatic air cleaner system, 
positive crankcase ventilation system, exhaust gas 
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recirculation system, fuel evaporative system, air 
pump/injection system, or (ii) requires the use of 
unleaded fuel. 

b. Visually inspecting for the presence and 
operability of the catalytic converter, thermostatic 
air cleaner system, positive crankcase ventilation 
system, exhaust gas recirculation system, fuel 
evaporative system, air pump/injection system, and 
fuel fill inlet restrictor. 

2. For 1973 and newer motor vehicles that receive an 
idle emissions test pursuant to § 3.3 C or D, the 
vehicle shall be required to pass an emissions control 
equipment inspection (tampering check) if such checks 
are needed to comply with state or federal laws or 
regulations which require certain vehicles to be 
equipped with certain emissions control equipment. 
The vehicle shall fail the tampering check, and the 
emissions inspection, if required equipment has been 
subjected to tampering. Tampering checks may 
include: 

a. Examining the emissions control information 
decal under the hood or checking the reference 
manual or applications guide to determine if the 
vehicle, as certified for sale or use within the 
United States, should (i) be equipped with a 
catalytic converter, thermostatic air cleaner system, 
positive crankcase ventilation system, exhaust gas 
recirculation system, fuel evaporative system, air 
pump/injection system, or (ii) requires the use of 
unleaded fuel. 

b. Visually inspecting for the presence and 
operability of the catalytic converter, thermostatic 
air cleaner system, positive crankcase ventilation 
system, exhaust gas recirculation system, fuel 
evaporative system, air pump/injection system, and 
fuel fill inlet restrictor. 

3. Determination of the presence of emissiOns control 
equipment shall be performed by visual observation 
using a mirror, video camera, or other visual device. 

4. If the motor vehicle fails the fuel fill inlet 
restrictor inspection, the catalytic converter shall also 
be failed pending a department test to determine 
whether the converter has been contaminated with 
lead. The fuel fill inlet restrictor as well as the 
catalytic converters, and, if applicable, exhaust gas 
oxygen (02) sensors shall be replaced in order to pass 
a retest and to ensure the efficient operation of 
emissions control equipment. Any exception from this 
subsection shall be verified by a department approved 
performance test. 

5. Any motor vehicle which fails a vehicle emissions 
control equipment inspection will be considered to 
have failed the emissions inspection; however, all 
other portions of the emissions inspection will be 
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conducted irrespective of the results of the emissions 
control equipment inspection. 

PART IV. 
TEST STANDARDS. 

§ 4.1. Vehicle emission test exhaust phase-in standards. 

From the date of program in calendar year 1995 and 
until such time as the program has been operational for 
two years, the following exhaust emissions standards shall 
apply. Except where noted, all standards are based upon 
the IM240 test and EPA High-Tech Technical Guidance, § 
85.2205 (see Appendix A). 

1. 1994 model year and newer Tier 1 1 ight 
duty vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.80 
15.0 
2.0 

gpm 
gpm 
gpm 

Phase 2 

. 50 gpm 
12.0 gpm 
reserved 

2. 1991 model year and newer pre-Tier 1 light 
duty vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

1.20 gpm 
20.0 gpm 

2.5 gpm 

Phase 2 

. 75 gpm 
16.0 gpm 
reserved 

3. 1983 to 1990 model year light duty 
vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

2.00 gpm 
30.00 gpm 
3.0 gpm 

Phase 2 

1. 25 gpm 
24.0 gpm 
reserved 

4. 1981 to 1982 model year light duty 
vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

2.00 gpm 
60.00 gpm 
3.0 gpm 

Phase 2 

1. 25 gpm 
48.0 gpm 
reserved 

5. 1980 model year light duty vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

6. 1977 to 1979 
vehicles. 

Composite 

2.00 gpm 
60.00 gpm 

6.00 gpm 

model year 

Phase 2 

1. 25 gpm 
48.0 gpm 
reserved 

light duty 
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Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

7. 1975 
vehicles. 

to 

Hydrocarbons: 

1976 

Carbon Monoxide: 
Oxides of Nitrogen: 

8. 1973 
vehicles. 

to 

Hydrocarbons: 

1974 

Carbon Monoxide: 
Oxides of Nitrogen: 

9. 1968 to 1972 
vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

7.5 gpm 
90.00 gpm 
6.0 gpm 

model year 

Composite 

7.5 
90.00 
9.0 

model 

gpm 
gpm 
gpm 

year 

Composite 

10.00 gpm 
150.00 gpm 

9.0 gpm 

model year 

Composite 

10.00 
150.00 
10.0 

gpm 
gpm 
gpm 

Phase 2 

5. 00 gpm 
72.00 gpm 
reserved 

light duty 

Phase 2 

5.00 gpm 
72.00 gpm 
reserved 

light duty 

Phase 2 

6.00 gpm 
120.00 gpm 

reserved 

light duty 

Phase 2 

6.0 gpm 
120.00 gpm 

reserved 

10. 1994 model year and newer Tier 1 light 
duty trucks 1 less than 6000 GVWR and greater 
than 3750 LVW. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

1. 00 
20.0 
2.5 

gpm 
gpm 
gpm 

Phase 2 

0.63 gpm 
16.0 gpm 
reserved 

11. 1994 model year and newer Tier 1 1 ight 
duty trucks 1 less than 6000 GVWR and less 
than 3750 LVW. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.80 
15.0 
2.0 

gpm 
gpm 
gpm 

Phase 2 

0.50 gpm 
12.0 gpm 
reserved 

12. 1991 model year and newer pre-Tier 1 
light duty trucks 1 (less than 6000 GVWR). 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

2.40 
60.0 
3.0 

gpm 
gpm 
gpm 

Phase 2 

1. 50 gpm 
48.0 gpm 
reserved 

13. 1988 to 1990 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

3.20 
80.0 
3.5 

gpm 
gpm 
gpm 

Phase 2 

2.00 gpm 
64.0 gpm 
reserved 

14. 1984 to 1987 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

3.20 
80.0 
7.0 

gpm 
gpm 
gpm 

Phase 2 

2. 00 gpm 
64.0 gpm 
reserved 

15. 1979 to 1983 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

7. 50 gpm 
100.0 gpm 

7. 0 gpm 

Phase 2 

5. 00 gpm 
80.0 gpm 
reserved 

16. 1975 to 1978 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

8. 00 gpm 
120.0 gpm 

9. 0 gpm 

Phase 2 

5.00 gpm 
96.0 gpm 
reserved 

17. 1973 to 1974 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

10.0 
150.0 

9.0 

gpm 
gpm 
gpm 

Phase 2 

6.0 gpm 
120.0 gpm 

reserved 

18. 1968 to 1972 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

10.00 gpm 
150.0 gpm 
10.0 gpm 

Phase 2 

6.00 gpm 
120.0 gpm 

reserved 

19. 1994 model year and newer Tier 1 light 
duty trucks 2 greater than 6000 GVWR and 
greater than 5750 LVW. 

Composite Phase 2 

Hydrocarbons: 2. 40 gpm 1. 50 gpm 
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Carbon Monoxide: 
Oxides of Nitrogen: 

60.0 gpm 
4.0 gpm 

48.0 gpm 
reserved 

20. 1994 model year and newer Tier 1 light 
duty trucks 2 greater than 6000 GVWR and less 
than 5750 LVW. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

J. 00 gpm 
20.0 gpm 
2.5 gpm 

Phase 2 

0.63 gpm 
16. o gpm 
reserved 

21. 1991 model year and newer pre-Tier 1 
light duty trucks 2 (greater than 6000 
GVWR). 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

2.40 gpm 
60.0 gpm 
4.5 gpm 

Phase 2 

1.50 gpm 
48.0 gpm 
reserved 

22. 1988 to 1990 model year 1 ight duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

3.20 gpm 
80.0 gpm 
5.0 gpm 

Phase 2 

2.00 gpm 
64.0 gpm 
reserved 

23. 1984 to 1987 model year light duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

3.20 gpm 
80.0 gpm 
7.0 gpm 

Phase 2 

2.00 gpm 
64.0 gpm 
reserved 

24. 1979 to 1983 model year light duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

7.50 gpm 
100.0 gpm 

7.0 gpm 

Phase 2 

5.00 gpm 
80.0 gpm 
reserved 

25. 1975 to 1978 model year light duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

8.00 gpm 
120.0 gpm 

9.0 gpm 

Phase 2 

5.00 gpm 
96.0 gpm 
reserved 

26. 1973 to 1974 model year light duty trucks 
2. 
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Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

10.0 
150.0 

9.0 

gpm 
gpm 
gpm 

Phase 2 

6. 0 gpm 
120.0 gpm 

reserved 

27. 1968 to 1972 model year light duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

10.00 
150.0 
10.0 

gpm 
gpm 
gpm 

Phase 2 

6. 00 gpm 
120.0 gpm 

reserved 

28. 1981 model year and newer heavy duty 
vehicles. Idle test standards shall be: 

Hydrocarbons: 550 ppm 
Carbon Monoxide: 3.0% 

29. 1975 to 1980 model year heavy 
vehicles. Idle test standards shall be: 

duty 

Hydrocarbons: 550 ppm 
Carbon Monoxide: 5. 0 % 

30. 1971 to 1974 model year heavy duty 
vehicles. Idle test standards shall be: 

Hydrocarbons: 850 ppm 
Carbon Monoxide: 6.0% 

31. 1968 to 1970 model year heavy duty 
vehicles. Idle test standards shall be: 

Hydrocarbons: 1250 ppm 
Carbon Monoxide: 9.0% 

§ 4.2. Vehicle emission test exhaust final standards. 

The following exhaust emissions standards shall apply 
beginning July 1, 1997, or after two years from the 
commencement of program operations, whichever is 
sooner. Except where noted otherwise, all standards are 
based upon the IM240 test and EPA High-Tech Technical 
Guidance, § 85.2205 (see Appendix A). 

1. 1994 model year and newer Tier 1 light 
duty vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.60 gpm 
10.0 gpm 

1. 5 gpm 

Phase 2 

.40 gpm 
8.0 gpm 
reserved 

2. 1983 and newer model year pre·Tier 1 light 
duty vehicles. 

Composite Phase 2 
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Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

3. 1981 to 1982 
vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

0.80 gpm 
15.00 gpm 
2.0 gpm 

model year 

Composite 

0. 80 gpm 
30.00 gpm 

2. 0 gpm 

0.50 gpm 
12.0 gpm 
reserved 

1 ight duty 

Phase 2 

0.50 gpm 
24.0 gpm 
reserved 

4. 1980 model year light duty veh i cles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.80 gpm 
30.00 gpm 

4.00 gpm 

Phase 2 

0.55 gpm 
24.0 gpm 

reserved 

5. 1977 to 1979 model year light duty 
vehicles. 

Hydrocarbons: 
Ca r bon Monoxide : 
Oxides of Nitrogen: 

Composite 

3.00 gpm 
65.00 gpm 
4.0 gpm 

Phase 2 

2.00 gpm 
52.00 gpm 

reserved 

6. 1975 to 1976 model y ear light duty 
veh i cles . 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen : 

Composite 

3.00 gpm 
65.00 gpm 
6.0 gpm 

Phase 2 

2.00 gpm 
52.00 gpm 

reserved 

7 . 1973 to 1974 model year light duty 
vehicles. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

7.00 gpm 
120.00 gpm 

6. 0 gpm 

Phase 2 

4.50 gpm 
96 .00 gpm 
reserved 

8. 1968 to 1972 model year light duty 
vehicles . 

Hydrocarbons : 
Carbon Monoxide: 
Oxi des of Nitrogen: 

Composite 

7.00 gpm 
120.00 gpm 

7 .0 gpm 

Phase 2 

4. 50 gpm 
96.00 gpm 
reserved 

9 . 1994 model year and newer Tier 1 light 
duty trucks 1 less than 6000 GVWR and greater 
than 3750 LVW. 

Hydroca rbons : 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.80 gpm 
13.0 gpm 

1. 8 gpm 

Phase 2 

0.50 gpm 
10.0 gpm 
reserved 

10. 1994 model year and newer Tier 1 light 
duty trucks 1 less than 6000 GVWR and less 
than 3750 LVW. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.60 gpm 
10.0 gpm 
1. 5 gpm 

Phase 2 

0. 40 gpm 
8.0 gpm 
reserved 

11. 1988 model year and newer pre-Tier 1 
light duty trucks 1 (less than 6000 GVWR). 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

1.60 gpm 
40.0 gpm 
2.5 gpm 

Phase 2 

1. 00 gpm 
32.0 gpm 

r eserved 

12. 1984 to 1987 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

1.60 gpm 
40.0 gpm 
4.5 gpm 

Phase 2 

1. 00 gpm 
32 . 0 gpm 
reserved 

13. 1979 to 1983 model year light duty trucks 
1. 

Hydrocarbons : 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

3. 40 gpm 
70 .0 gpm 

4 .5 gpm 

Phase 2 

2.00 gpm 
56.0 gpm 
reserved 

14. 1975 to 1978 model year light duty trucks 
1. 

Hydrocarbons : 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

4.00 gpm 
80.0 gpm 
6.0 gpm 

Phase 2 

2.50 gpm 
64 . 0 gpm 
reserved 

15. 1973 to 1974 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

7.0 
120.0 

6.0 

gpm 
gpm 
gpm 

Phase 2 

4 .5 gpm 
96.0 gpm 
reserved 
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16. 1968 to 1972 model year light duty trucks 
1. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

7.00 
120.0 

7.0 

gpm 
gpm 
gpm 

Phase 2 

4.50 gpm 
96.0 gpm 
reserved 

17. 1994 model year and newer Tier 1 light 
duty trucks 2 greater than 6000 GVWR and 
greater than 5750 LVW. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.80 
15.0 
2.0 

gpm 
gpm 
gpm 

Phase 2 

0.50 gpm 
12.0 gpm 
reserved 

18. 1994 model year and newer Tier 1 light 
duty trucks 2 greater than 6000 GVWR and less 
than 5750 LVW. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

0.80 
13.0 
1.8 

gpm 
gpm 
gpm 

Phase 2 

0.50 gpm 
10.0 gpm 
reserved 

19. 1988 and newer model year pre-Tier 1 
light duty trucks 2 (greater than 6000 
GVWR). 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

1. 60 gpm 
40.0 gpm 
3.5 gpm 

Phase 2 

1. 00 gpm 
32.0 gpm 
reserved 

20. 1984 to 1987 model year light duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

1. 60 gpm 
40.0 gpm 

1. 5 gpm 

Phase 2 

1. 00 gpm 
32.0 gpm 
reserved 

21. 1979 to 1983 model year light duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

3.40 gpm 
70.0 gpm 
4.5 gpm 

Phase 2 

2.00 gpm 
56.0 gpm 
reserved 

22. 1975 to 1978 model year light duty trucks 
2. 

Composite Phase 2 
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Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

4.00 gpm 
80.0 gpm 
6. 0 gpm 

2.50 gpm 
64.0 gpm 

reserved 

23. 1973 to 1974 model year light duty trucks 
2. 

Hydrocarbons: 
Carbon Monoxide: 
Oxides of Nitrogen: 

Composite 

7.0 
120.0 

6.0 

gpm 
gpm 
gpm 

Phase 2 

4.5 gpm 
96.0 gpm 

reserved 

24. 1968 to 1972 model year light duty trucks 
2. 

Composite 

Hydrocarbons: 7.00 gpm 
Carbon Monoxide: 120.0 gpm 
Oxides of Nitrogen: 7.0 gpm 

Phase 2 

4.50 gpm 
96.0 gpm 

reserved 

25. Heavy duty vehicles. The applicable emission 
standards of subsection A of this section shall apply to 
these vehicles. 

§ 4.3. Pressure test standards. 

A. In order to pass the pressure test, a motor vehicle's 
evaporative system shall maintain a system pressure 
above eight inches of water for two minutes after being 
pressurized to 14 +!- 0.5 inches of water. 

B. If a vehicle's canister is missing or damaged, if hoses 
are missing or disconnected, or if the gas cap is missing, 
a vehicle shall not pass the pressure test. 

§ 4.4. Purge test. 

In order to pass the purge test, a motor vehicle's total 
purge system flow must measure at least one liter over 
the course of the 1M240 test, or equivalent method 
approved by the department. Any measurement below the 
background electronic noise specification in EPA 
High-Tech Technical Guidance, § 85.2227(af2fvij (see 
Appendix A) shall not be included in the total flow 
calculation. 

§ 4.5. Engine and fuel changes. 

A. For any vehicle which has undergone a fuel 
conversion or has had the original engine replaced, the 
emissions standards and applicable emissions control 
equipment requirements for the year and model of the 
vehicle body/chassis, as per the registration or title, or for 
the replacement engine if it is newer, shall apply. 

1. For those diesel-powered vehicles which have been 
converted to gasoline-powered engines, the emissions 
standards and applicable emissions control equipment 
for the equivalent year, make, and model of the 
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gasoline~powered vehicle, per the registration or title, 
or for the engine zf it is newer, shall apply. 

2. For those gasoline or diesel-powered vehicles which 
have been converted to alternative fuels for which 
there is no federal certified configuration or for which 
no emissions standards have been adopted or 
approved by the U.S. Environmental Protection 
Agency, the most stringent emissions standards and 
applicable emissions control equipment for the 
equivalent year, make, and model of the vehicle 
chassis, per the registration or title, shall apply. 

3. For those vehicles which have the capability or are 
equipped to operate on gasoline and an alternative 
fuel, the vehicle shall be subject to the emissions 
inspection while operating on gasoline. 

B. For those vehicles that were assembled by other than 
a licensed manufacturer, such as "kit-cars," the applicable 
emissions control equipment and emissions standards shall 
be based on a determination of the model year of the 
vehicle engine. The model year of the vehicle engine shall 
be presumed to be that stated by the motor vehicle 
owner, unless it iS determined by physical inspection of 
the vehicle engine by the department that the model year 
of the engine is other than that stated by the motor 
vehicle owner. 

PART V. 
INSPECTION EQUIPMENT. 

§ 5.1. Computerized inspection systems. 

A. Measurements on motor vehicles subject to vehicle 
emissions inspection requirements shall be performed by 
computerized inspection systems. 

B. Computerized inspection systems shall conform to all 
speczfications for performance features and functional 
characteristics contained in 40 CFR 51.358. 

§ 5.2. Enhanced equipment speczfications. 

A. All dynamometers, constant volume samplers, and 
analytic instruments used in performing IM240 exhaust 
tests shall conform to all specifications for such equipment 
contained in EPA High-Tech Technical Guidance, § 
85.2226 (see Appendix A) or equivalent equipment 
approved by the U.S. Environmental Protection Agency. 

B. All equipment used to perform the pressure test shall 
conform to all spe~..-·ijications and requirements contained 
in EPA High-Tech Technical Guidance, § 85.2227(a) (see 
Appendix A). 

C All equipment used to perform the purge test shall 
conform to all specifications and requirements contained 
in EPA High-Tech Technical Guidance, § 85.2227(b) (see 
Appendix A). 

D. When practicable, the equipment used in subsections 
B and C of this section shall be noninvasive to the 
components of the motor vehicle. 

E. Equipment approved as equivalent to that required in 
subsection A, B, or C of this section by the U.S. 
Environmental Protection Agency may be used if 
approved by the department. 

§ 5.3. Two-speed idle test equipment specifications. 

A. All equipment used to perform the idle test shall 
conform to all specifications and requirements contained 
in § 5.2 A or, in the alternative, 40 CFR Part 51, 
Appendix D to Subpart S, Paragraph (!). 

B. All equipment used to perform pressure testing on 
vehicles which receive an idle emissions test shall confonn 
to all specifications and requirements contained in EPA 
High-Tech Technical Guidance, § 85.2227(a) (see Appendix 
A). 

C. When practicable, the equipment used in subsection 
B of this section shall be noninvasive to the components 
of the motor vehicle. 

D. Equipment approved as equivalent to that required 
in subsections A or B of this section by the U.S. 
Environmental Protection Agency may be approved by the 
department. 

PART VI. 
QUALITY CONTROL. 

§ 6.1. General requirements. 

A. Each owner of a vehicle emissions inspection station 
shall ensure that all equipment used at the station is 
properly calibrated and maintained and that calibration 
and maintenance records and control charts are 
accurately created, recorded, and maintained according to 
§ 12.8 A. 

B. Preventative maintenance shall be performed on all 
inspection equipment on a periodic basis, not less than 
one time per month. 

C. Computerized analyzers shall automatically record 
quality control check information, lockouts, attempted 
tampering, and any other recordable circumstances which 
should be monitored to assure quality control such as 
those circumstances which require a service technician to 
work on the equipment. 

§ 6.2. Equipment requirements. 

To assure test accuracy, all IM240, idle test, pressure 
and purge test equipment shall be maintained according 
to demonstrated good engineering practices. At a 
minimum, the following requirements shall be met: 
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1. Computer monitoring and control of quality 
assurance checks and quality control charts shall be 
used whenever possible. 

2. Frequency of quality control checks shall be in 
accordance with the requirements set forth in 40 CFR 
Part 51, Appendix A to Subpart S. 

§ 6.3. Document security. 

A. Measures shall be taken to maintain the security of 
all documents by which compliance with the inspection 
requirement is establiShed or evaluated including, but not 
limited to, certificates of emissions inspection, vehicle 
inspection reports, and repair receipts or documents. This 
section shall in no way require the use of paper 
documents but shall apply if they are used. 

B. Compliance documents shall be counterfeit resistant. 
Such measures as special fonts, water marks, ultra-violet 
inks, encoded magnetic strips, unique bar-coded identifiers, 
and difficult to acquire materials may be used to 
accomplish this requirement. 

C. All vehicle inspection reports shall be printed with a 
unique serial number and an official seal. 

D. Measures shall be taken to assure that compliance 
documents cannot be stolen or removed without being 
damaged. 

E. Each vehicle inspection report shall have a 
transaction identification number printed on the face of 
the document which is unique to both the emissions 
inspection record and the certificate of emissions 
inspection which documents the emissions inspection. 

PART VII. 
CONSUMER PROTECTION AND QUALITY 

ASSURANCE. 

§ 7.1. Consumer protection. 

A. The department shall ensure that appropriate 
consumer protection measures are implemented pursuant 
to subdivision A 5 of § 46.2-1180 of the Virginia Motor 
Vehicle Emissions Control Law and 40 CFR 51.368. 

B. Emissions inspection stations shall be of sufficient 
number and location so as to comply with the 
convenience criteria in subdivision 2 of this subsection to 
the satisfaction of the department. At a minimum there 
must be at least one emissions inspection station located 
in each of the following localities unless the board grants 
an exception for a station location: Arlington County, 
Fairfax County, Fauquier County, Loudoun County, Prince 
William County, Stafford County, and the City of 
Alexandria. 

The department shall ensure that emissions inspection 
stations are conveniently located, and, based on the 
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garaged address of the vehicle population, located such 
that: 

1. At least 85% of affected motor vehicles are within 
a five linear mz1es of an emissions inspection station; 

2. At least 95% of affected motor vehicles are within 
a 12 linear miles of an emissions inspection station; 
and 

3. At least 99% of affected motor vehicles are within 
a 20 linear miles of an emissions inspection station. 

C. The station owner shall ensure that the operation of 
the emissions inspection stations comprising its inspection 
network satisfies the operating reliability standards set 
forth in 40 CFR 51.359 and 40 CFR Part 51 Appendix A 
to Subpart S. In order to achieve these standards, the 
station owner shall be required to utilize reliable 
equipment and establish and implement effective ongoing 
programs of preventive maintenance, spare parts 
proviSioning, and repair or replacement of defective or 
worn out equipment. 
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D. The station owner shall ensure that the number and 
location of inspection lanes shall be such that the daily 
average waiting time for vehicles in line for inspection 
shall not exceed 15 minutes per vehicle for more than 
five days in any calendar month at any emissions 
inspection station. 

Emissions inspection stations shall be open for a 
minimum of 55 hours per week, including at least one 
evening (until 7 p.m. or later) and not less than five hours 
on Saturdays. 

The station owner shall not, for any reason other than 
equipment failure, close or operate a lane with fewer than 
the required number of personnel when there are three or 
more vehicles at all other operating lanes. 

E. For each vehicle which fails the emissions inspection, 
the vehicle inspection report shall include a message, 
approved by the department. which advises the motorist 
of any known emissions control equipment warranty by 
the vehicle manufacturer that may be available. 

F. The provisions of this section shall not apply to fleet 
emissions inspection stations. 

§ 7.2. Quality assurance. 

A. The station owner shall develop and maintain a 
quality assurance plan, in accordance with 40 CFR 51.363 
and approved by the department, to identify, correct, and 
prevent fraud, waste and abuse and to determine (i) 
whether procedures are being followed and are adequate, 
(ii) whether equipment is operating accurately, and (iii) 
whether other problems might exist which would 
adversely affect program performance. 
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B. The quality assurance plan shall also include 
provisions to ensure that: 

1. The emissions inspection stations are constructed 
and operated tn conformity with the design and 
equipment specifications approved by the department 
for such stations,· 

2. The testing and electronic data processing 
equipment and components and other items which are 
installed in emissions inspection stations conform to 
specifications approved by the department and 
described in 40 CFR Part 51, Subpart S and EPA 
High-Tech Technical Guidance (see Appendix A); 

3. The inspection network, with all equipment and 
furnishtngs installed and in place, is capable of being 
operated in accordance with the technical 
requirements set forth in the documents identified in 
subdivision 2 of this subsection and approved by the 
department; and 

4. At all times, emissions inspection stations and 
equipment are maintained in good operating 
condition; and repair and replacements are installed 
in accordance with a department approved 
obsolescence schedule. 

§ 7.3. Audit requirements. 

The department shall perform periodic record audits, 
equipment audits, and overt and covert performance 
audits of emissions inspection stations on a regular basis 
to determine whether station owners, inspectors, or other 
station personnel are correctly performing all tests and 
other required functions based on procedures established 
or approved by the department. The department may 
perform other audits as may be necessary to comply with 
state or federal regulations. 

§ 7.4. Emissions inspection station operating standards. 

A. It will be the obligation of the station owner to 
design, budd, or otherwise procure, and oversee the 
operation of each emissions inspection station in 
accordance with the operating standards and other 
requirements set forth tn this regulation, 40 CFR Part 51, 
Subpart S, and EPA High-Tech Technical Guidance (see 
Appendix A). 

B. The station owner shall comply with the following 
standards at each emissions inspection station: 

1. Equipment failures or any related repairs or 
replacement activities (except regularly scheduled 
repairs or replacements) shall not result in the entire 
emissions inspection station being shut down in 
excess of one working day for any single event or in 
excess of a total of two working days in any month; 
and 

2. Equipment failures or any related repair or 
replacement activities (except regularly scheduled 
repairs or replacements) shall not result in inspection 
lane downtime in excess of one working day for any 
single event nor more than a total of 12 hours in any 
week. 

C. The station owner shall be required to conduct an 
effective preventive maintenance program, which shall 
contain the following elements as a minimum: 

1. Daily calibration checks; 

2. Periodic recalibrations; 

3. Periodic cleaning and maintenance of all equipment 
in accordance with the manufacturer's specifications 
by checklist; 

4. Daily visual inspection of equipment by checklist; 
and 

5. Recording of maintenance and calibration. 

D. The department may order corrective actions to 
bring emissions inspection stations into compliance with 
the provisions of subsection A of this section. Such action 
may include, but is not limited to: 

1. Changes in operating procedures, personnel 
practices, or hours of operation; 

2. Redesign, repair, or replacement of operating 
equipment or software; 

3. Construction, equipping, and operation of additional 
inspection facilities or inspection lanes; 

4. The acquisition and maintenance of additional 
spare parts; and 

5. Improvements in the station owner's quality 
assurance plan. 

E. Any emiSsions inspection station shall be avaz1able at 
any reasonable tlme for an inspection by the department 
of the calibration and proper operation of all equipment. 

F. Any documentation necessary to enable the 
department to perform calibration checks shall be 
available at all times at each emissions inspection station. 

G. With reasonable notice, access shall be available 
during nonworking hours to perform any checks which 
the department does not wish to perform during normal 
work hours. 

H. Any defective condition which would adversely affect 
the accuracy of inspections shall be corrected immediately. 

1. If so ordered by the department, any inspection lane 
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affected by a defective condition shall be closed and no 
further testing shall be conducted in such lane until 
obj'ective evidence proves that the defective condition has 
been corrected and the resumption of testing in each such 
lane has been approved by the department. 

§ 7.5. Referee stations. 

A. The department shall conduct referee inspections and 
shall ensure (i) that appropriate referee stations are 
established or (ii) that inspection lanes at emissions 
inspection stations are reserved as needed, to: 

1. Determine program effectiveness; 

2. Resolve emissions inspection conflicts between 
motor vehicle owners and emissions inspection 
stations; and 

3. Provide such other technical support and 
information, as appropriate, to emissions inspection 
stations and motor vehicle owners. 

B. The referee shall have the authority to determine the 
compliance status of any motor vehicle whose owner has 
disputed the results of any previous inspection, waiver 
determination, or any other provision of this regulation. 

§ 7.6. Sign posting. 

A. All emissions inspection stations shall post a 
department approved sign designating the location as an 
official vehicle emissions control program inspection 
station in a conspicuous location on the permitted 
premises, available to the public and approved by the 
department. 

B. All emissions inspection stations will post the 
applicable exhaust emissions standards prescn'bed in Part 
IV in a conspicuous location on the permitted premises, 
available to the public, and approved by the department. 

C. All emissions inspection stations shall post in a 
conspicuous location in a clearly legible fashion a 
department approved sign indicating the fees charged for 
emissions inspections and other state-sanctioned activities, 
such as vehicle registration activities. 

D. All emissions inspection stations shall post all signs 
that are issued or required by the department in a 
location approved by the department. 

E. Signs shall be posted in a manner that does not 
violate local sign ordinances or codes. 

F. The provisions of this section shall not apply to fleet 
emissions inspection stations. 

PART VIII. 
TEMPORARY EXEMPTIONS, DEFERMENTS, AND 

WAIVERS. 
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§ 8.1. Temporary exemptions. 
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A. The motor vehicle owner or lessee may request a 
temporary exemption from the department in the event 
that a vehicle subject to the emissions inspection 
requirements is not available for an inspection due to: (i) 
the vehicle being temporarily displaced from the program 
area, (ii) the vehicle being inoperative, or (iii) the motor 
vehicle owner's or lessee's absence or incapacity during 
the 90 day period prior to the vehicle's required emissions 
inspection date. The department will review such requests 
and determine, on a case-by-case basis according to the 
above criteria, the degree to which the vehicle is 
unavailable and whether it warrants an exemption. 

B. Exemptions from the requirements for emissions 
control equipment due to non-availability of parts may be 
made by the department based on research by the vehicle 
owner and the department. 

C. If the department agrees to an exemption request, it 
shall issue a temporary exemption, appropriate to 
demonstrated need, for a period not to exceed two years. 

§ 8.2. Deferments. 

A. Motor vehicles being titled for the first time may be 
registered for up to two years without being subject to an 
emissions inspection. 

B. Upon a request by a motor vehicle dealer, provided 
the department confirms the validity of the dealer 
certzfication required by subsection C of this section, used 
vehicles of the current model year and the four 
immediately preceding model years, being held for resale 
in a motor vehicle dealer's inventory, shall receive a one 
year emissions inspection deferment. The deferment shall 
be noted on the certzficate of emissions inspection, which 
may be applied toward vehicle registration according to § 
3.2. 

C. A motor vehicle dealer shall apply to the department 
for the deferment of emissions inspection, as provided for 
in this section, provided that the dealer certifies in 
writing that the emissions control equipment on the motor 
vehicle was operating in accordance with the 
manufacturer's or distributor's warranty at the date of 
resale. Such certification shall include, but not be limited 
to: 

I. The type of the test or analysis done for the 
purpose of determining compliance with this 
subsection; 

2. The name of the dealer or facility which performed 
the test or analysis required by subdivision I of this 
subsection; 

3. A statement that the vehicle has not failed its 
most recent emissions inspection; 
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4. A statement that the vehicle has not previously 
received a testing deferment under thiS section; 

5. The manufacturer, model, model year, engine size, 
fuel type, and vehicle identzfication number; 

6. The remaining warranty on the emissions control 
equipment; 

7. A statement, in prominent or bold print, that the 
certification in no way warrants or guarantees that 
the vehicle complied with the emission standards used 
in the Virginia enhanced emissions inspection 
program, or similar language approved by the 
department; and 

8. A statement that the customer has a right to 
request an emissions inspection, which may be at the 
expense of the customer, in lieu of a dealer 
deferment. 

D. A dealer may apply for such deferment no more 
than 90 days prior to the registration of the vehicle. 

E. The department shall issue a deferment upon 
satisfactory review of the information submitted according 
to subsection C and shall provide notification of such 
deferment to the Department of Motor Vehicles. 

F. The dealer shall proVIde to a person conszdering 
purchasing the vehicle the information required in 
subsection C prior to the purchase. 

G. For the purposes of subsection B of this section, any 
used motor vehicle will be considered to be one model 
year old on the first day of October of the calendar year 
that numerically corresponds to the model year described 
on the vehicle title or registration, and shall increase in 
age by one year on each first day of October thereafter. 

§ 8.3. Waivers. 

A. A motor vehicle shall qualify for a two-year vehicle 
emissions inspection waiver in the event that such vehicle 
has failed the initial inspection, has subsequently failed a 
reinspection, and the vehicle owner provides written proof 
of the following to the department: 

1. Since the initial inspection, at least $450 (using 
1990 as the base year and annually adjusting by the 
Consumer Price Index) has been spent by the motor 
vehicle owner on the maintenance and repair of the 
vehicle's engine system, emissions control equipment, 
or other emissions-related equipment; 

2. That such repairs were appropriate to the cause of 
the inspection failure; 

3. For 1980 and newer vehicles, proof that repairs 
were made at an emissions repair facility; 

4. For 1979 and older vehicles, proof that repairs 
were made at an emissions repair facility or by the 
motor vehicle owner; 

5. For vehicle emissions control equipment that may 
be covered by warranty protection by the 
manufacturer or as described in § 207(b) of the 
federal Clean Air Act, such warranty coverage shall 
be used to obtain needed repairs before expenditures 
can be applied toward the cost limits in this 
subsection; and, when applicable, a written statement 
provided to the department from a manufacturer's 
representative in the case that § 207(b) warranty 
protection has been denied or is otherwise not 
available for the vehicle; 

6. Any emissions control equipment or part thereof 
which has been removed, damaged, or rendered 
inoperable, has been replaced and restored to the 
manufacturer's intended operating condition; and 

7. Costs incurred by the motor vehicle owner to 
restore the vehicle's emissions control equipment to 
operation pursuant to subdivision 6 of this subsection 
shall not be applied toward the cost limits in this 
subsection. 

B. The department may verify the written proof above 
by a visual check to confirm that such repairs have been 
made and by determination of the validity of the written 
proof. 

C. The department shall issue waivers upon the 
satisfactory review of the information submitted according 
to subsection A of this section. 

D. Exceptions to waiver requirements in this section 
may be granted by the department on a case-by-case basis 
for financial hardship or nonavailability of replacement 
vehicle emissions control equipment. 

PART IX. 
ON-ROAD TESTING. 

§ 9.1. General requirements. 

The department may conduct on-road testing of motor 
vehicles subject to the vehicle emissions inspection 
requirements. On-road testing may be accomplished by 
roadside pullovers or remote sensing, or both, according 
to procedures to be developed by the department. 

§ 9.2. On-road test methods: roadside pullovers; remote 
sensing. 

A. The roadside pullover procedure may utilize a 
tazlpipe emissions test and other viSual and equipment 
checks as may be determined by the department. 

B. Remote sensing may utilize an infrared or alternative 
remote sensing device to measure exhaust emissions. 
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§ 9.3. Fmlure procedures. 

A. Motor vehicles which (i) are determined to be out of 
compliance with on-road testing, and (ii) have an 
emissions inspection valid period greater than six months 
from the date of the on-road test, shall be required to 
pass a follow-up inspection at an emissions inspection 
station within 30 days of notification of the failure. 
Notification may be immediate or by mail. 

B. Failure to have the follow-up emissions inspection 
required under subsection A of this section shall constitute 
failure of the required emissions inspection and result in 
notification to the Virginia Department of Motor Vehicles 
of a jailed certificate of emissions inspection. 

PART X. 
FEDERAL FACILITIES. 

§ 10.1. General requirements. 

A. Federal facilities located within the program area 
shall be subject to the enhanced emissions inspection 
program, and shall ensure compliance with the program, 
according to Title /, § 1/8 of the Clean Air Act. 

B. The program applies to affected motor vehicles (i) 
operated on or commuting to the federal facility 
regardless of where the vehicles are registered, and (ii) 
affected motor vehicles owned, leased, or operated by the 
federal government or federal employees. 

C. This requirement shall not apply to vehicles which 
operate on or commute to federal facilities less than 60 
calendar days per year. 

§ 1 0.2. Proof of compliance. 

A. Each federal facility administrator or his designee 
shall provide the department with proof of compliance 
with this regulation by March 31 of each year, covering 
the preceding calendar year. 

B. Such proof shall consist of a report, in a format 
approved by the department, which identifies, at a 
minimum: 

/. A listing of each affected motor vehicle that has 
complied with all requirements of this regulation, its 
date of compliance, and the means of compliance as 
described in subsection C of this section; 

2. A listing of each affected motor vehicle that has 
not complied with all requirements of this regulation 
and the reasons therefor; and 

3. A plan for action necessary to ensure that vehicles 
in noncompliance with this part are brought into 
compliance. 

C. The federal facllity administrator shall use one of the 
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1. Presentation of a valid and compliant vehicle 
inspection report from any enhanced emissions 
inspection program approved by the U.S. 
Environmental Protection Agency; 

2. Presentation of proof of vehicle registration 
identifying a garaged address within the program 
area; or 

3. Any other means approved by the department. 

PART XI. 
FEES. 

§ 11./. Inspection fees. 

A. An inspection fee of $20 for each chargeable 
inspection is to be paid to the owner of the emissions 
inspection station in cash or other tender, as may be 
required by the department. 

B. If a vehicle is determined to be ineligible to take a 
vehicle emission inspection due to the eligibility 
requirements described in subdivision 1 of § 3.4, the 
inspection fee will not be collected. 

C. If a vehicle fails to pass a vehicle em1sswn 
inspection, there shall be no charge for the first 
reinspection of that vehicle, provided that the first 
reinspection takes place within 14 days of the initial 
inspection. 

D. There shall be no charge for referee inspections or 
for follow up inspections due to failure of on-road testing. 

§ 11.2. Administrative fees. 

A. Beginning July /, /994, the owner of any motor 
vehicle subject to registration in Virginia and subject to 
the enhanced emissions inspection program by virtue of 
the locality in which it is registered shall pay two dollars 
per year to the Virginia Department of Motor Vehicles at 
the time of registration. 

B. Owners of affected motor vehicles not registered in 
the program area by the Virginia Department of Motor 
Vehicles but subject to the enhanced emissions inspection 
program by virtue of their base of operations shall remit 
$2.00 per vehicle per year to the department according to 
a schedule and procedure developed by the department. 

C. Fees collected through the requirements of this 
section shall be deposited in the Virginia Emissions 
Inspection Program Fund, as provided in § 46.2-1182.2 of 
the Code of Virginia. 

D. State and local governmental units and agencies 
shall be exempt from the administrative fee requirement 
of this section. 
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PART XII. 
EMISSIONS INSPECTION PERMITS AND 

OPERATION. 

§ I2.I. Applicab11ity: emissions inspection stations; fleet 
emissions inspection stations. 

A. Except as provided in subsection B of this section, 
the provisions of this part apply to the operation of any 
emissions inspection station. 

The provisions of this part apply in the program area. 

B. A person to whom there are 20 or more vehicles 
registered or consigned for maintenance may be permitted 
as a fleet emissions inspection station and conduct 
emissions inspections of that fleet. 

Unless otherwise excluded, a fleet em1ss1ons inspection 
station shall comply with all applicable requirements for 
an enhanced emissions inspection program. 

§ I 2.2. General. 

A. The director may issue or deny permits and approve 
procedures and other instructions for the operation of 
emissions inspection stations. 

B. Any decisions of the director made pursuant to this 
part may be appealed pursuant to § 2.5 of this regulation. 

C. No owner or other person shall operate any facility 
for the purpose of conducting emissions inspections 
without first obtaining from the director a permit to 
operate the facility as an emissions tnspection station. 

D. No facility shall be represented as an emissions 
inspection station unless the facility holds a valid 
emissions inspection permit issued by the director 
according to the provisions of this part. 

E. Vehicle Inspection Reports shall be issued and 
Certificates of Emissions Inspection recorded only by 
emissions inspection stations holding valid permits issued 
by the department. 

F. All emissions inspection station operations shall be 
conducted in accordance with this regulation. 

G. Permits are valid for time periods determined by the 
director, not to exceed two years. 

H. Permits shall be issued for specific emissions 
inspection stations and are valid only for the emissions 
inspection station to which they are issued. 

I. All emissions inspection station permits shall be 
posted in a conspicuous place on the permitted premises, 
approved by the department. 

J. All emissions inspection stations shall cooperate with 

the department during the conduct of audits, 
investigations and complaint resolutions. 

K. All emissions inspection stations, except fleet 
emissions inspection stations, shall conduct emissions 
inspections during normal business hours and shall inspect 
every vehicle presented for inspection within a reasonable 
time period. 

L. All emissions inspection stations, except fleet 
emissions inspection stations, shall have adequate 
emissions inspectors on duty during normal business 
hours. 

M. As a fleet em1sswns inspection station, no 
inspections shall be conducted for the employees or 
general public, but only on vehicles owned or leased by 
the business, or consigned for maintenance to the facility. 

§ I2.3. Applications. 

A. Applications for permits shall be signed by the 
corporate president or by another duly authorized agent 
of the corporation; or by an equivalently responsible 
officer in the case of organizations other than 
corporations; or, in other cases, by the owner; or, in the 
case of governmental entities, by the highest executive 
official of such entities. A person is a duly authorized 
agent only if the authorization responsible officer in the 
case of organizations other than corporations. Such 
signature shall constitute personal affirmation that the 
statements made in the application are true and complete 
to the best of the knowledge and belief of the signer. 

B. An application is required to identify each facility for 
which application is made to become an emissions 
inspection station. A separate application is not required 
for each location. 

C. The director may combine the requirements of and 
applications for permits required by this part, for 
emissions inspection stations within an inspection 
network, into one application. 

§ I2.4. Information required. 

A. Each application for a permit shall include such 
information as may be required by the department to 
determine compliance with applicable requirements of this 
regulation. The information required shall include, but is 
not limited to, the following: 

1. The name of the applicant. 

2. The location of the facility. 

3. Demonstration that: 

a. The inspection equipment in each facility for 
which a permit is requested complies with the 
inspection equipment provisions of Part v,· 
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b. The station owner, station personnel, and 
inspection equipment comply with the quality 
control provisions of Part VI; 

c. Each facility, as a part of the inspection 
network, complies with the consumer protection 
provisions of § 7.1; and 

d. Each facility complies with the provisions of §§ 
7.2 through 7.5. 

4. Proof of business ownership, 
incorporation, partnership agreements, 
agreements. 

articles of 
and lease 

5. Certification of conformity with local zoning, use, 
or business licensing laws, ordinances or regulations. 

B. The applicant shall provide any other information 
that the department deems necessary to review the 
conformity with this regulation. 

§ 12.5. Standards and conditions for granting permits. 

A. No permit for an emissions inspection station may 
be issued unless the director determines that: 

1. The construction of the inspection station or 
inspection network has been completed in accordance 
with design and specifications approved by the 
department; 

2. The testing, electronic data processing, and other 
equipment and items required by this regulation have 
been properly installed in each emissions inspection 
station, and other facilities within the inspection 
network if applicable; 

3. A plan for the hiring and training of all necessary 
personnel to operate each emissions inspection station 
and the data handling system has been completed; 
and 

4. The station owner has complied with all ather 
requirements of this regulation which pertain to 
emissions inspection stations. 

B. Permits shall not be issued to facilities which have 
permits currently revoked or under suspension by the 
director untz1 such suspension or revocation period has 
elapsed and the permit applicant has satisfied all permit 
requirements as provided in this regulation. 

C. No permit shall be issued pursuant to this section 
unless it is shown to the satisfaction of the director that 
the emissions inspection station shall operate without 
causing a violation of the applicable provisions of this 
regulation. 

D. For fleet emissions inspection stations, no permit 
shall be issued until the director determines that the 
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1. Maintains an established place af business for the 
applicant's fleet of vehicles; 

2. Has obtained approved machinery, tools and 
equipment to adequately conduct the required 
emissions inspection in the manner prescribed by this 
regulation; 

3. Employs properly trained and licensed personnel to 
perform the necessary labor; and 

4. Agrees to provide test records and data as 
prescribed by this regulation. 

E. Permits issued under this section shall contain, but 
not be limited to, the following elements: 

1. The location of the facility; 

2. The name of the permittee; 

3. The expiration date of the permit; and 

4. Other requirements as may be necessary to ensure 
compliance with this regulation. 

§ 12.6. Action on permit application. 

A. After receipt of an application or any additional 
information, the department shall advise the applicant of 
any deficiency in such application or information. 

B. When supported by justification which the 
department deems adequate, the director may, upon 
request by a station owner, extend the expiration date of 
a permit by a period not to exceed 180 days for the 
purpose of allowing sufficient time for a station owner to 
correct such deficiencies in the application as have been 
identified by the department and to allow completion of 
the application review by. the department. 

C. Processing time for a permit is normally 90 days 
following receipt of a complete application. The 
department may extend this time period if additional 
information is required. Processing steps may include, but 
not be limited to: 

1. Completion of a preliminary review and a 
preliminary decision of the director,· 

2. inspection or audit of the facility, provided an 
inspection has not been conducted within the last six 
months; and 

3. Completion of the final review and the final 
decision of the director. 

D. The director normally will take action on all 
applications after completion of the review, unless more 
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information is needed. The director shall issue the permit 
or notify the applicant in writing of its decision, with its 
reasons, not to issue the permit. 

E. Within five days after receipt of the permit, the 
applicant shall maintain the permit on the premises for 
which the permit has been issued and shall make the 
permit immediately available to the department upon 
request. 

§ 12.7. Monitoring requirements. 

A. Station owners shall install, calibrate, operate and 
maintain equipment for continuously monitoring and 
recording the performance of inspection equipment and 
station personnel, and to establish and maintain records, 
and make periodic emission reports as the department 
may prescribe. These requirements shall be conducted in a 
manner acceptable ta the department. 

B. The requirements under subsection A of this section 
shall be carried out in accordance with the provisions 
contained in Parts V, VI, and VII, as applicable, or by 
other means acceptable to the board. 

§ 12.8. Recordkeeping and reporting requirements. 

A. Station owners shall establish and maintain records, 
provide notzfications and reports, revise reports, report 
emissions inspection or monitoring results in a manner 
and form and using procedures as the department may 
prescribe. Any records, notifications, reports, or tests 
required under this section shall be retained by the 
station owner for at least two years following the date of 
such records, notifications, reports or tests. 

B. All emissions inspection stations shall have records 
available for inspection by the department any time 
during normal business hours. 

C. All unused vehicle inspection reports and other 
documents and devices shall be kept in a secure location 
and only be available to emissions inspectors or 
authorized personnel, as approved by the department. 

D. Missing or stolen vehicle inspection reports or other 
official documents or devices shall be reported to the 
department within 24 hours. 

E. Emissions inspection stations shall be accountable for 
all documents issued to them by the department. 

F. Emissions inspection stations shall maintain a file of 
the name, address, and identzfication number of all 
currently employed emissions inspectors and shall provide 
the file to the department upon request. 

§ 12.9. Transfer of permits. 

A. No person shall transfer a permit from one faczlity 
to another. 

B. in the case of a transfer of ownership or name 
change of an emissions inspection station, the new station 
owner shall abide by any current permit issued to the 
previous station owner or to the same station owner 
under the previous emissions inspection station name. The 
new station owner shall notify the department of the 
change in ownership or emissions inspection station name 
or both within 10 days of the transfer. 

§ 12.1 0. Expiration, renewal, suspension and revocation of 
permits. 

A. In cases where an emissions inspection station is 
operational, a permit or any renewal thereof shall be 
valzd for a period not to exceed two years from the date 
of issuance. 

Upon expiration of the permit, the emissions inspection 
station shall no longer be authorized to perform 
inspections. 

Not less than 180 days prior to the expiration date of 
the permit, the station owner shall make application for 
renewal of the permit if the applicant desires to continue 
operation of that emissions inspection station. 

The department will endeavor to notify emzsszons 
inspection stations prior to the expiration of their permit. 
However, it is the responszbility of the emissions 
inspection station to have a current valid permit. 

B. Renewals of permits shall be subject to the same 
provisions of this regulation as are original permits. 

C. The director may suspend the permit of any 
emissions inspection station or fleet emissions inspection 
station upon a determination that the performance of the 
facility or its personnel is not in confonnance with the 
conditions of the permit. 

The director shall notify the applicant in writing of its 
decision, with its reasons, to suspend a permit. 

Within five days of notification of suspension, emissions 
inspection stations shall surrender to the department all 
permits, forms, data media and documents issued by the 
department. 

It is the responsibility of the emzsszons inspection 
station to notify the department of the termination of a 
suspension period and apply to the director for 
reinstatement. 

D. Upon a final decision by the director that a 
emissions inspection station is shut down permanently, 
the director shall revoke the permit by written notification 
to the station owner and remove the emissions inspection 
station from the inspection network; and the emissions 
inspection station shall not commence operation without a 
permit being issued under the applicable provisions of this 
part. 
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Nothing in this regulation shall be construed to prevent 
the director and the station owner from making a mutual 
determination that an emissions inspection station is 
shutdown permanently prior to any final decision rendered 
under this subsection. 

The director shall notify the applicant in writing of its 
decision, with its reasons, to revoke a permit. 

Within five days of notification of revocation, emissions 
inspection stations shall surrender to the department all 
permits, fonns, data media and documents issued by the 
department. 

§ 12.11. Amendments to permits. 

A. Amendments to permits issued under this part may 
be initiated by the director ar the permittee. 

B. A permittee shall request an amendment of a permit 
by applying to the director. The permittee shall include a 
statement of the reasons why amending the permit is 
necessary. 

C. The director may order appropriate changes to any 
permit whenever it is determined that the conditions of 
the permit will not be sufficient to meet the requirements 
of this regulation. 

D. Permit amendments shall be processed in the same 
manner and under the same requirements as permits 
issued under this section. 

E. Permit amendments shall not be used to extend the 
term of the permit. 

§ 12.12. Enforcement. 

A. Permits obtained by false statement or 
misrepresentation may be revoked or suspended. 

B. Permits issued under this section shall be subject to 
such terms and conditions set forth in the permit as the 
director may deem necessary to ensure compliance with 
all applicable standards and requirements. 

C. Regardless of the provisions of§ 12.10, the director 
may revoke or suspend any permit prior to its expiration 
date if the permittee: 

1. Willfully makes material misstatements in the 
permit application or any amendments thereto; or 

2. Fails to comply with the terms or conditions of the 
permit. 

D. The director may suspend, under such conditions and 
for such period of time as the director may prescribe, any 
permit for any of the grounds for revocation contained in 
§ 12.10 or for any other violations of this regulation. 
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E. Violation of this regulation shall be grounds for 
revocation of permits issued under this section and are 
subject to the civil charges, penalties and all other relief 
contained in § 46.2-1187 of the Virginia Motor Vehicle 
Emissions Control Law. 

F. The director shall notify the applicant in writing of 
its decision, with its reasons, to change, suspend or 
revoke a permit. 

PART Xlll. 
EMISSIONS INSPECTOR TRAINING AND 

LICENSING. 

§ 13.1. Applicability. 

A. This part shall apply to any person employed by an 
emissions inspection station or fleet emissions inspection 
station as an emissions inspector. 

B. The provisions of this part apply to both initial 
licenses and any renewals of licenses. 

§ 13.2. General. 

A. The director is authorized to issue or deny licenses 
to persons to conduct emissions inspections at an 
emissions inspection station. 

B. Licenses are valid only for the person to whom they 
are issued and valid only at the emissions inspection 
stations identzfied on the application. 

C. No person shall be represented as an emissions 
inspector without holding a valid license issued by the 
director. 

D. Certzficates of emissions inspection and vehicle 
inspection reports shall be issued only by emissions 
inspectors employed by emissions inspection stations and 
fleet emissions inspection stations. 

E. Requalification for an emissions inspector license may 
be required according to § 13.9 G. 

F. All emissions inspectors shall cooperate with the 
department during the conduct of audits, investigations 
and complaint resolution. 

G. Licenses shall be avGilable to department personnel 
upon request. 

§ 13.3. Applications. 

Applications for emissions inspector licenses shall be 
made to the department by each applicant and the 
issuance of the licenses shall be administered by the 
department. 

§ 13.4. Information required. 
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The applicant shall provide proof of having passed the 
written test procedures administered by an emiSsions 
inspection station in the program area and the practical 
test administered by the department. 

§ 13.5. Standards and conditions for granting licenses. 

A. The director shall issue a license to any person, 
based upon applications submitted by the applicant, so 
qualified or requalified under requirements of this part. 

B. The emissions inspector shall pass both the written 
test as required in §§ 13.4 and 13.6 and the practical test 
administered by the department. 

C. Both types of tests shall be administered in such a 
manner as to allow the trainee to demonstrate the ability 
to conduct a proper inspection, to properly use 
equipment, and to follow other procedures. 

D. A score of 80% is required to pass the written test. 

E. Inability to conduct any test procedure in the 
practical test shall constitute a failure of the test. 

§ 13.6. Testing of applicants. 

A. The written test shall be administered by a station 
owner. 

The instructional materials for the inspector training 
program may not be used until approved by the 
department, along with a description of the written test. 
Changes to the instructional materials and written tests 
shall be approved by the department prior to use. 

An applicant shall demonstrate knowledge, skill, and 
competence concerning the conduct of emissions 
inspections. Such knowledge, skill and competence shall be 
demonstrated by completing training courses conducted by 
the station owner and approved by the department and 
by passing a qualification test including, but not limited 
to, knowledge of the following: 

1. Impact of automobile emissions on air quality; 

2. Purpose, function, and goal of inspection program; 

3. Vehicle emissions and standards; 

4. Inspection regulations and procedures; 

5. Technical details of the test procedures and 
rationale for their design; 

6. Public relations; 

7. Complaint handling. 

8. Emission control system purpose and function, 
configuration, and inspection; 

9. Test equipment operation, calibration, and 
maintenance; 

10. Quality control procedures and their purpose; 

11. Safety and health issues related to the inspection 
process; and 

12. Various types of motor vehicle emissions control 
tampen'ng. 

B. The practical test shall be administered by the 
department and shall determine the applicants ability to 
physically perform all functions of the required emissions 
inspection procedures. The practical test shall include, but 
not be limited to: 

1. Vehicle data entry; 

2. Customer contact procedures including any special 
procedures required for handicapped or disabled 
customers,· 

3. Preparation and positioning of the vehicle and the 
testing equipment for the inspection; 

4. Operation of vehicles, including four-wheel-drive 
vehicles, for the complete driving cycle on the 
transient dynamometer; 

5. Performance of exhaust emissions, purge, and 
pressure tests; 

6. Performance of the emissions control equipment 
inspection (tampering check); 

7. Detachment of emissions inspection equipment from 
the vehicle; 

8. Operation of computerized inspection monitoring 
and recording equipment; 

9. Provision of inspection results and diagnostic and 
repair information to the motorist; and 

10. Calibration of all applicable equipment. 

The department shall provide information on the 
requirements of the practical test to any applicant. 

§ 13. 7. Records and reporting requirements. 

Emissions inspectors shall keep their current mailing 
address and stations of employment on file with the 
station owner and the department. 

§ 13.8. Transfer of licenses. 

A. Emissions inspectors may be licensed to perform 
emisszons inspections at more than one permitted 
emissions inspection station after notification to the 
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department. 

B. Emissions inspectors changing employment location 
must have their license amended by the department 
within two weeks to include the new inspection stations, 
or exclude stations no longer applicable, prior to 
performing emission inspections. 

§ 13.9. Expiration and renewal of licenses. 

A. Licenses are valid for two years. 

B. Upon expiration of the license, the emissions 
inspector shall no longer be authorized to perform 
emissions inspections. 

C. The department will endeavor to notify inspectors 
prior to the expiration of their license. However, it is the 
responsibility of the emissions inspector to have a current 
valid license. 

D. Upon notzfication of revocation or suspension, the 
inspector shall surrender to the department all licenses 
issued to him by the director. 

E. Inspectors shall be required to pass refresher courses 
every two years, or more frequently if required by the 
department, in order to maintain their license. 

F. Upon the determination by the department of the 
necessity of technically updating the qualifications for 
emissions inspectors, and upon development or approval 
of retraining courses and retesting requirements for 
emissions inspectors to demonstrate said quallfications, 
holders of emissions inspectors licenses shall be required 
to requalify. 

G. Emissions inspectors shall be required to requalify 
within 90 days from the date of written notification by 
the department and notice shall be mailed to the address 
of record as maintained by the department. 

The notice shall inform the person of the necessity of 
requalification and the nature of such skzlls, systems, and 
procedures requiring the retraining for the continued 
performance of the emissions inspection. 

The notice shall give the name and location of training 
sources approved or accredited for purposes of retraining, 
shall state the necessity of requalification by a certain 
date, the nature and evidence of documentation to be 
filed with the department evidencing such requalification, 
and state that failure to requalify within said period of 
time shall result in suspension or revocation of the 
emissions inspector license. 

§ 13.10. Enforcement. 

A. Licenses obtained by false statement or 
misrepresentation may be revoked. 
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B. Licenses which have not been relinquished to the 
department at the termination of employment as an 
emissions inspector by the station owner may be revoked. 

C. Licenses may be revoked zf the licensee fails to 
requalify at the request of the department or according 
the schedule approved by the department. 

D. Violation of these regulations shall be grounds for 
revocation of or suspension of licenses issued under this 
part. 

E. The department shall notify the applicant in writing 
of a decision, with reasons, to change, suspend or revoke 
a license. 

APPENDIX A. 
DOCUMENTS INCORPORATED BY REFERENCE. 

I. General. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate 
documents by reference. Throughout this regulation, 
documents of the types specified below have been 
incorporated by reference. 

1. Code of Federal Regulations. 

2. Technical and scientzfic reference documents. 

Additional information on key federal regulations and 
nonstatutory documents incorporated by reference and 
their availability may be found in Section II. 

B. Any reference in this regulation to any proviSion of 
the Code of Federal Regulations (CFR) shall be considered 
as the adoption by reference of that provision. The 
specific version of the provision adopted by reference shall 
be that contained in the CFR (1993) in effect July 1, 1993. 
In making reference to the Code of Federal Regulations, 
40 CFR Part 51 means Part 51 of Title 40 of the Code of 
Federal Regulations; 40 CFR 51.351 means Section 51.351 
in Part 51 of Title 40 of the Code of Federal Regulations. 

C. Failure to include in this appendix any document 
referenced in the regulations shall not invalidate the 
applicability of the referenced document. 

D. Copies of materials incorporated by reference in this 
appendix may be examined by the public at the office of 
the Air Programs Section, Department of Environmental 
Quality, Eighth Floor, Ninth Street Office Building, 200-202 
North Ninth Street, Richmond, Virginia between 8:30 a.m. 
and 4:30 p.m. of each business day. 

II. Specific documents. 

A. The following document from the U.S. Environmental 
Protection Agency is incorporated herein by reference: 
Revised technical guidance document "High-Tech I/M Test 
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Procedures, Emission Standards, Quality Control 
Requirements, and Equipment Specifications," 
EPA-AA-EPSD-/M-93-1, July 1993 (EPA High-Tech 
Guidance). 

B. Copies may be obtained from: U.S. Environmental 
Protection Agency, Air and Radiation Branch, 401 M 
Street, S. W., Washington, D.C. 20460. 

VA.R. Doc. No. R94-12; Filed September 15, 1993, 11:07 a.m. 

STATE EDUCATION ASSISTANCE AUTHORITY 

Title of Regulation: VR 275-01-1. Regulations Governing 
Virginia Administration of the Federally Guaranteed 
Student Loan Programs under Title IV, Part B of the 
Higher Education Act of 1965 as amended. 

NOTICE: The State Education Assistance Authority is 
WITHDRAWING the proposed regulation entitled 
"Regulations Governing Virginia Administration of the 
Federally Guaranteed Student Loan Programs Under Title 
IV, Part B of the Higher Education Act of 1965 as 
amended" (VR 275-01-1) published in 9:20 VA.R. 3541-3549 
June 28, 1993. 

VA.R. Doc. No. R94-17; Filed July 2, 1993, 3:02 p.m. 

BOARD OF HEALTH PROFESSIONS 

Title Qf Regulation: VR 365-01-2. Regulations Governing 
Practitioner Self~Referral. 

Statutory Authority: § 54.1-2510 of the Code of Virginia. 

Public Hearing Dates: 
October 14, 1993 - I p.m. 
October 14, 1993 - 3 p.m. 
October 15, 1993 - I p.m. 
October 15, 1993 - 3 p.m. 
October 18, 1993 - 9 a.m. 
Written comments may be submitted until December 
4, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Chapter 24.1 (§ 54.1-2410 et seq.) of Title 54.1 of the 
Code of Virginia (Practitioner Self-Referral Act) sets forth 
the definitions, prohibited referrals, and conditions for 
exceptions. Further, Chapter 24.1 establishes the powers 
and duties of the Board of Health Professions in the 
administration of the Act. 

Section 54.1-2510 establishes the general powers and duties 
of the Board of Health Professions, which include the 
determination of violations and exceptions to Chapter 24.1 
and appropriate disciplinary action against entities. 

Purpose: The purpose of these regulations is to establish 
the structure and process for the administration and 

enforcement of the Practitioner Self-Referral Act. 

Substance: 

A. Part I. General Provisions. 

§ 1.1 establishes the definitions to be used in the 
context of these regulations in addition to those in § 
54.1-2410 of the Code of Virginia. 

§ 1.2 refers to VR 365-01-1 which establishes the 
Public Participation Guidelines for the board. 

B. Part II. Advisory Committee. 

§ 2.1 establishes an Advisory Committee on 
Practitioner Self-Referral and specifies that the 
composition of that committee shall be appointed in 
accordance with the bylaws of the board. 

§ 2.2 describes the responsibilities of the committee to 
include the issuance of advisory opinions on the 
applicability of the Act and recommendations on the 
granting of exceptions to the prohibitions of the Act. 

§ 2.3 establishes the meeting schedule for the 
committee. 

C. Part Ill. Advisory Opinions and Exceptions. 

§ 3.1 establishes the requirements and procedures for 
applying to the board for an advisory opinion on the 
applicability of the Act. This section further establishes 
the information required on an application for an 
opinion, the process of review for completeness, the 
timetable for the issuance of the opmwn, and 
requirements for notice and public comment. 

§ 3.2 establishes the requirements and procedures for 
applying to the board for an exception to the 
prohibitions of the Act. This section also establishes 
the information required on an application for an 
exception, the review for completeness, and the 
timetable and process for a case decision on the 
acceptance or denial of the exception by the board. 

This section further requires certification by the 
applicant to compliance with the terms and conditions 
for an exception as specified by the Code of Virginia 
and establishes a requirement for renewal of the 
exception after a period of five years. 

§ 3.3 sets forth the fees required for an application 
for an opinion on applicability or exception and for 
the renewal of an exception. 

D. Part IV. Discipline. 

§ 4.1 establishes the requirements for the 
determination of violation and the discipline of an 
entity by the board in accordance with provisions of. 
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the Practitioner Self-Referral Act and the 
Administrative Process Act 

§ 4.2 establishes the requirements for determination of 
violation by the board and the discipline of a 
practitioner by the appropriate board of the 
department in accordance with the provisions of the 
Act. 

§ 4.3 specifies that proceedings on questions of 
violation will be governed by the Administrative 
Process Act. 

A. Whether the regulations should establish criteria and 
standards for compliance with the Act and for the granting 
of exceptions to the prohibitions of the Act. 

After a review of similar statutes and regulations on 
practitioner self-referral in other states, the board decided 
that proposed regulations should address the process for 
the determination of applicability or exception. The Act 
explicitly sets forth definitions, prohibitions, criteria for 
exceptions and permitted investments, and penalties for 
violations. Therefore, the regulations do not need to 
address those criteria and standards. 

However, oral and written questions and comments 
directed to the board and to staff which request opinions 
or determination on applicability have made it apparent 
that regulations need to address the process by which a 
practitioner or entity could seek an opinion or a decision 
on an exception. 

The board decided not to predetermine criteria for 
compliance through regulation. While the Act is explicit on 
prohibitions, the regulations create a mechanism by which 
case decisions will build criteria and standards for 
compliance. 

B. Whether board decisions on advisory opinions or on 
the granting of exceptions constitute case decision, thereby 
making them subject to the requirements of the 
Administrative Process Act. 

The board has been advised by counsel that board 
decisions on applications do constitute case decisions. 
Therefore, due process is addressed in proposed 
regulations with timetables for decision~making, provisions 
for public comment, and an opportunity for a hearing 
before the board in the case of a negative decision. 

C. Whether an exception to the prohibitions of the Act 
may be limited to a period of validity after which the 
practitioner or entity must seek a renewal from the board. 

The Director of the Department of Health Professions 
has requested an official opinion from the Attorney 
General on the question of expiration and renewal of the 
granting of exceptions. 
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It was determined by the board that an exception to the 
prohibitions of the Act should not be granted for an 
indefinite period. While a practitioner or entity is entitled 
to an exception that extends for a reasonable number of 
years, the conditions of the community, the types of 
referral, or the nature of the investment may change over 
time. Therefore, the board proposed that an exception be 
valid for five years, after which time it may be renewed 
provided that the conditions continue to warrant the 
exception. 

D. Whether it is the Board of Health Professions or the 
appropriate board of the department that makes the 
determination of violation of the Act in the case of a 
practitioner. 

The Act clearly provides that the board is empowered to 
determine violations in the case of an entity involved in a 
questionable referral. The board has decided that it should 
also determine violations in cases involving practitioners. 
The director of the department and board counsel advised 
that such determination may not be consistent with 
statutory authority and the intent of the General Assembly. 
Therefore, the director has also requested an official 
opinion from the Attorney General on that question. 

Since the issue of which board makes the determination 
of violation for a practitioner remained unsettled, the 
board determined that an alternative to that section on 
discipline should be published for comment. Following the 
receipt of an Attorney General opinion and comments on 
regulations, the board will make a final determination on 
the issue. 

Estimated Impact: 

A. Regulated Entities: 

There is no estimation of how many practitioners or 
entities will be affected by proposed regulations. Within 
the Department of Health Professions. there are 208,000 
licensed or certified practitioners who are potentially or 
theoretically covered by the Practitioner Self-Referral Act. 

B. Projected Costs to Regulated Entities: 

Costs for compliance with proposed regulations are 
primarily those of § 3.3, the section which establishes fees. 
As proposed, an application for an opinion on applicability 
would be $500. An application fee for an exception to the 
prohibitions of the Act would be $1000. The renewal fee 
for board approval of an exception would be $250. Costs 
estimations are based on current costs to other boards for 
processing applications, verification of documentation, 
investigation of complaints, meetings of the advisory 
committee, informal conferences, and hearings. 

The Code of Virginia requires that all boards of the 
department derive their funding from regulated entities. At 
the end of the first year of implementation and 
administration of these regulations, the board will review 
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all revenues and expenditures. Revisions in the fee 
structure will be considered at that time based on that 
analysis. Thereafter, fees will be reviewed each biennium 
as a part of the review of all regulations of the board. 

Costs for violations of the Act by an entity are 
determined by § 54.1-2412 C which prescribes that 
monetary penalties of no more than $20,000 per referral, 
bill, or claim may be imposed by the board. The Act 
requires that monetary penalties accrue to the Literary 
Fund of the Commonwealth. 

Costs for violations of the Act by a practitioner may 
include but are limited to the monetary penalties 
authorized in § 54.1-2401. 

C. Projected Cost for Implementation: 

Costs to the agency are also difficult to estimate since 
there is no precedence for these regulatory requirements. 
It is not known how many practitioners will apply for an 
opinion on applicability or an exception. Likewise, it is 
unknown how many practitioners may be investigated for 
possible violation and how many disciplinary hearings will 
result. 

The department has included projected costs of $96,000 
in its proposed budget for the '94-'96 biennium. Included in 
that amount are $24,000 in projected costs for 
administration of the regulations, meetings of the advisory 
committee, and processing of applications, and $72,000 for 
investigations and handling of complaints. 

Summary: 

The Virginia Practitioner Self-Referral Act of 1993 
establishes the statutory framework for determining 
the legality of investment, referral, and other 
activities of licensed, certified, and unregulated health 
care practitioners and entities in the Commonwealth. 
In administering and enforcing the Act, it is the 
intent af the Virginia Board of Health Professions to 
discover and discipline health care professionals and 
entities that violate the public trust. At the same 
time, the board will strive for policies and procedures 
that inhibit ta the least possible extent the 
development and provision of accessible, cost-effective, 
quality health care services for all Virginians. 

These regulations establish the structure and process 
for administering and enforcing the Act. Because each 
case decision related to permitting or prohibiting 
investment or referral activities will build upon prior 
decisions, the board has attempted to ensure 
maximum public involvement and due process in the 
continued evolution of the regulatory program. 

VR 365-01-2. Regulations Governing Practitioner 
Self-Referral. 

PART I. 

GENERAL PROVISIONS. 

§ I.I. Definitions. 

Statutory definitions of words and terms related to the 
Practitioner Self-Referral Act are established in § 54.I-24IO 
of the Code of Virginia. 

The following additional words and terms, when used in 
these regulations, shall have the following meanings, 
unless the context clearly indicates otherwise: 

"Act" means the Practitioner Self-Referral Act, Chapter 
24.1 (§ 54.1-24IO et seq.) of Title 54.1 of the Code of 
Virginia. 

"Applicant" means a practitioner or entity who has 
applied to the board for an advisory opinion on the 
applicability of the Act, or for an exception to the 
prohibitions of the Act. 

"Appropriate regulatory board" means the regulatory 
board within the Department of Health Professions which 
licenses or certifies the practitioner. 

"Board" means the Board of Health Professions. 

"Committee" means the Advisory Committee on 
Practitioner Self-Referral of the Board of Health 
Professions. 

"Department" means the Department of Health 
Professions. 

§ I.2. Public Participation Guidelines. 

VR 365-{]J-1 establishes the guidelines for participation 
by the public in rulemaking activities of the board. 

PART II. 
ADVISORY COMMITTEE ON PRACTITIONER 

SELF-REFERRAL. 

§ 2.1. Composition. 

A. The board shall appoint an Advisory Committee on 
Practitioner Self-Referral comprised of no fewer than five 
members of the board. At least two members of the 
committee shall be citizen members of the board. 

B. The methods and terms of appointment shall be in 
accordance with the bylaws of the board. 

§ 2.2. Responsibilities. 

A. The committee shall receive and review requests and 
make recommendations to the board for the issuance of 
advisory opinions regarding the applicability of the Act. 

B. The committee shall, in accordance with § 9-6.14:11 
of the Code of Virginia, receive and review applications 
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for exceptions to the prohibitions of the Act and make 
recommendations to the board for the issuance of 
exceptions to the Act. 

§ 2.3. Meetings. 

The committee shall meet at least once each quarter of 
the calendar year. 

PART Ill. 
ADVISORY OPINIONS AND EXCEPTIONS. 

§ 3.1. Application for advisory opinions. 

A. Any practitioner or entity may request an advisory 
opinion on the applicability of the Act upon completion of 
an application and payment of a fee. 

B. Requests shall be made on an application form 
requested by the board. The request shall contain the 
following information: 

1. The name of the practitioner or entity; 

2. Identification of the entity and description of the 
health care services being provided or proposed; 

3. The type and amount of existing or proposed 
investment interest in the entity; 

4. A description of the nature of the investment 
interest and copies of any existing or proposed 
documents between the practitioner and the entity 
including but not limited to leases, contracts, 
organizational documents, etc.; and 

5. Certzfication and notarized signature of the 
practitioner or principal of the entity requesting the 
opinion that the information and supporting 
documentation contained therein is true and correct. 

C. The committee shall review the application for 
completeness and may request such other additional 
information or documentation it deems necessary from the 
practitioner or entity. 

D. When the committee determines that a request for 
an opinion is complete and that it has sufficient 
information, it shall notify the practitioner or entity that 
it will consider its request at the next scheduled meeting. 
The practitioner or entity may request an informal fact 
finding conference with the committee within 30 days of 
the scheduled meeting. 

E. At the conclusion of the meeting or conference, the 
committee shall issue a recommended advisory opinion to 
the board and to the practitioner or entity. 

F. The practitioner or entity shall, within 30 days 
following the issuance of the recommended advisory 
"opinion, notify the board in writing of its acceptance of 

Vol. 10, Issue 1 

57 

Proposed Regulations 

the recommended advisory opinion. 

G. The board shall consider the committee's 
recommendation at the next scheduled meeting, at least 
14 days following the issuance of the committee's 
recommended advisory opinion. The board may afford an 
opportunity for public comment prior to a vote on the 
committee's recommendation. The board shall issue a 
written final decision. 

H. Upon the notification that the practitioner or entity 
rejects the committee's recommended advisory opinion, 
the committee shall withdraw it and notify the 
practitioner or entity that it may request a hearing 
pursuant to § 9-6.14:12 of the Code of Virginia, within 30 
days of such notice, to consider the issuance of an 
advisory opinion. 

§ 3.2. Application for exception. 

A. A practitioner or entity may request an exception to 
the prohibitions of the Act upon completion of an 
application and payment of a fee. 

B. Requests shall be made on an application form 
prescribed by the board. The application shall contain the 
following information: 

1. The name and identifying information of the 
practitioner or entity; 

2. The information and documentation regarding 
community need and alternative financing as required 
by § 54.1-24}[ B of the Code of Virginia. 

3. Certzfication and notarized signature of the 
practitioner or principal of the entity requesting the 
exception that the information contained in the 
application and supporting documentation is true and 
correct. 

C. The committee shall review the application for 
completeness and may request additional information and 
documentation from the applicant. 

D. When the committee determines that an application 
is complete and that it has sufficient information, it shall 
notify the applicant that it will consider the request at its 
next scheduled meeting. The applicant may request an 
informal fact finding conference with the committee 
within 30 days of the scheduled meet1ng. 

E. At the conclusion of the meeting or conference, the 
committee shall issue a recommended decision regarding 
the request for an exception to the board and to the 
applicant. 

F. The applicant shall, within 30 days following the 
issuance of the recommended decision, notify the board in 
writing of its acceptance of the recommended decision. 
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G. The board shall consider the committee's 
recommendation at its next scheduled meeting, at least 14 
days following receipt of the recommendation. The board 
may afford an opportunity for public comment prior to a 
vote on the committee's recommendation. The board shall 
thereafter inform the applicant of its decision in writing. 

H. The board shall act on an application within 90 days 
of determination of its completeness. 

/. When an exception is granted, the practitioner or 
entity shall certify to the board compliance with the 
terms and conditions of subsections B and C of § 
54.1-2411 of the Code of Virginia. 

Violation of these terms and conditions shall constitute 
grounds for revocation of the exception and may 
constitute grounds for disciplinary action as provided in 
Part IV of these regulations. 

J. Upon notification that the practitioner or entity 
rejects the committee's recommendation of an exception, 
the committee will withdraw it and notify the practitioner 
or entity that it may, within 30 days of such notice, 
request a hearing before the board pursuant to § 9-6.14:12 
of the Code of Virginia to consider its application for 
exception. 

K. Exceptions to the Act shall be valid for a period of 
five years. 

L. Subject to verification by the board, an exception 
shall be renewed upon payment of a renewal fee and the 
receipt of certification from the practitioner or entity that 
the conditions under which the original exception was 
granted continue to warrant the exception. 

§ 3.3. Fees. 

A. An application fee for an opinion on applicability of 
the Act shall be $500. 

B. An application fee for an exception to the Act shall 
be $1,000. 

C. The renewal fee for board approval of exceptions to 
the Act shall be $250. 

PART lV. 
DISCIPLINE. 

§ 4.1. Disciplinary action against entities. 

A. The board shall determine violations of prohibitions 
of the Act on the part of an entity other than a 
practitioner as defined in § 54.1-2410 of the Code of 
Virginia in accordance with the provisions of the 
Administrative Process Act(§ 9-6.14:1 et seq. of the Code 
of Virginia). 

B. Upon determination of a violation by an entity, the 

board may impose a monetary penalty as provided in § 
54.1-2412 C of the Code of Virginia. 

§ 4.2. Disciplinary action against practitioners. 

A. Upon receipt of an investigative report of an alleged 
violation of the Act by a practitioner as defined in § 
54.1-2410 of the Code of Virginia, the board shall provide 
a copy of the report to the appropriate regulatory board 
within the department as required by subdivision 13 of § 
54.1-2510 of the Code of Virginia. 

B. Pursuant to subdivision 14 of§ 54.1-2510 of the Code 
of Virginia, the board shall determine whether a violation 
of the Act on the part of a practitioner has occurred in 
accordance with the provisions of the Administrative 
Process Act(§ 9-6.14:1 et seq. of the Code of Virginia). 

C. Upon determination of a violation of the Act by a 
practitioner, the board shall report this determination to 
the appropriate regulatory board within the department. 

D. Violations of the Act by a practitioner, as 
determined by the board, shall be subject to disciplinary 
action by the appropriate regulatory board within the 
department in accordance with § 54.1-2412 D of the Code 
of Virginia. 

(Upon advice of counsel, the board offers the following 
alternative to § 4,2 for comment.) 

§ 4.2. Disciplinary action against practitioners. 

A. Upon receipt of an investigative report of an alleged 
violation of the Act by a practitioner as defined in § 
54.1-2410 of the Code of Virginia, the board shall provide 
a copy of the report to the appropriate regulatory board 
within the department as required by subdivision 13 of § 
54.1-2510 of the Code of Virginia. 

B. Violations of the Act by a practitioner shall be 
determined by the appropriate regulatory board within the 
department and shall be subject to disciplinary action by 
that board in accordance with § 54.1-2412 D of the Code 
of Virginia. 

C. Upon closure of a case involving an alleged violation 
of the Act by a practitioner, the appropriate regulatory 
board shall provide a copy of the final order or of the 
letter of dismissal of the case to the board. 

D. The board shall review periodically the disposition of 
cases involving allegations of violation of the Act by 
practitioners to ensure the protection of the public and 
the fair and equitable treatment of health professionals, as 
authorized by subdivision 11 of§ 54.1-2510 of the Code of 
Virginia. 

§ 4.3. Hearings. 

The provisions of the Administrative Process Act (§ 
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9-6.14:1 et seq. of the Code of Virginia) shall govern 
proceedings on questions of violations of the Act. 

VA.R. Doc. No. R94-4; Filed September 14, 1993, 11:51 a.m. 

BOARD OF HISTORIC RESOURCES 

Title Qf Regulation: VR 390-01-03. Evaluation Criteria and 
Procedures for Designations by the Board of Historic 
Resources. 

Statutory Authority: § 10.1-2205 of the Code of Virginia. 

Public Hearing Dates: 
November 10, 1993 - 7:30 p.m. 
November 16, 1993 - 7:30 p.m. 
November 17, 1993- 7:30 p.m. 
Written comments may be submitted until December 
6, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 10.1-2205 of the Code of Virginia requires 
that the board promulgate regulations that set out, at a 
minimum, the evaluation criteria and the procedures used 
by the board to designate property for inclusion in the 
Virginia Landmarks Register. Section 10.1-2206.1 of the 
Code of Virginia sets out requirements for written 
notification to property owners and local governments, 
along with a requirement for public hearings in certain 
cases, prior to designation by the board. Section 10.1-2206.2 
of the Code of Virginia sets out the procedure by wh1ch 
affected property owners can object to a proposed 
designation and prevent the board from making the 
designation. 

Puroose: The purpose of the proposed action is to establish 
formal criteria, consistent with the relevant federal 
criteria, by which the board will evaluate the significance, 
the integrity, and the boundaries of properties proposed 
for inclusion in the Virginia Landmarks Register. The 
further purpose of the proposed action is to set out the 
procedures consistent with state law for written notification 
to property owners, adjacent property owners, and local 
governments, along with the procedures for public hearings 
in certain cases prior to any designation by the board. The 
final purpose is to set forth the procedure consisten_t with 
state law by which affected property owners can object to 
a proposed designation by the board and prevent the 
board from making the designation. 

Substance: The evaluation criteria in the proposed 
regulation are fully consistent with the parallel criteria set 
out in federal regulations and in the board's current 
emergency regulation. The procedures for public 
notification and for property owner objections to 
designation are fully consistent with the very prescriptive 
requirements of state law. Consequently, promulgation of 
this regulation makes no changes to the current status of 

·the law. 
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Issues: The advantages of this regulation for the public are 
that it formalizes and publishes specific evaluation criteria 
the board must use in considering property's fitness for 
the Virginia Landmarks Register, that it implements state 
statutory requirements for broad public notification prior 
to designations by the board, and that it implements state 
statutory requirements that allow property owners to 
prevent designations by the board. There are no 
disadvantages created by this proposed regulation. 

Impact: The regulation imposes substantive and procedural 
requirements on the board, not on the public. However, 
the board does consider for designation properties 
presented to it by members of the public. An applicant for 
designation is expected by this regulation to present a 
nomination that clearly demonstrates that the property 
under consideration satisfies the evaluation criteria set out 
in this regulation. The board considers 30 to 50 
applications from the public each year. If an applicant 
chooses to retain professional assistance in preparing 
nominations, the applicant may incur costs. However, this 
regulation imposes no requirement for the retention of 
professional services. Further, submission of an application 
to the board is completely voluntary; no use of property is 
dependent upon designation by the board. Finally, state 
law specifies that designations by the board pursuant to 
this regulation have no regulatory effect on property 
owners or local governments. 

With regard to costs to the Commonwealth for 
implementation, the proposed regulation closely follows the 
prescriptive requirements of state law, and so establishes 
no implementation costs not already in effect by virtue of 
that law. 

The proposed regulation has no impact on small 
businesses or other organizations. 

No locality is particularly affected by this proposed 
regulation. 

Summary: 

The proposed regulation establishes the evaluation 
criteria by which the board shall determine whether 
property should be designated for inclusion in the 
Virginia Landmarks Register. Pursuant to the 
requirements of § 10.1-2205 of the Code of Virginia, 
the criteria are consistent with the criteria set forth 
1n 36 CFR, Part 60, the federal regulations that 
implement the National Historic Preservation Act, as 
amended (P. L. 89-665). In addition the proposed 
regulatiOn sets out procedures for written notzfication 
to property owners and local governments, along with 
a requirement for public hearings in certain cases, 
prior to a designation by the board. Finally, the 
proposed regulation sets out the procedure by which 
affected property owners can object to a p~oposed 
designation and prevent the board from makmg the 
designation. The proposed procedures are consistent 
with the requirements of §§ 10.1-2206.1 and 
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10.1-2206.2 of the Code of Virginia. 

VR 390-01-03. Evaluation Criteria and Procedures for 
Designations by the Board of Historic Resources. 

PART I. 
DEFINITIONS; APPLICABILITY. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Board" means the Virginia Board of Historic 
Resources. 

"Building" means a structure created to shelter any 
form of human activity, such as a house, barn, church, 
hotel, or similar structure. "Building" may also refer to a 
historically related complex such as a courthouse and jail 
or a house and barn. 

"Chief elected local official" means the mayor of the 
city or town or the chairman of the board of supervisors 
of the county in which the property is located. 

"Department" means the Department of Historic 
Resources. 

"Designation" means an act of official recognition by 
the Board of Historic Resources designed to educate the 
public to the sigmficance of the designated resource and 
to encourage local governments and property owners to 
take the designated property's historic, architectural, 
archaeological and cultural signzficance into account in 
their planning, the local government comprehensive plan, 
and their decision making. Designation, itself, shall not 
regulate the action of local governments or property 
owners with regard to the designated property. 

"Director" means the Director of the Department of 
Historic Resources. 

"District" means a geographically definable area 
possessing a significant concentration, linkage, or 
continuity of sites, buildings, structures, or objects united 
by past events or aesthetically by plan or physical 
development. A district may also comprise individual 
elements separated geographically but linked by 
association or history. A district includes local tax parcels 
that have separate owners. For purposes of this 
regulation, a hisluric district does not mean a locally 
established historic zoning district pursuant to § 15.1-503.2 
of the Code of Virginia. 

"Nomination form" means the form prescnbed by the 
board for use by any person in presenting a property to 
the board for designation by the board. 

"Object" means a material thing of functional, aesthetic, 

cultural, historical or scientific value that may be, by 
nature or design, movable yet related to a specific setting 
or environment. Examples of objects include boats, 
monuments, and fixed pieces of sculpture. 

"Owner" or "owners" means those individuals, 
partnerships, corporations or public agencles holding fee 
simple title to property. "Owner" or "owners" does not 
include individuals, partnerships, corporations or public 
agencies holding easements or less than fee interests 
(including leaseholds) of any nature. 

"Site" means the location of a significant event, a 
prehistoric or hiStoric occupation or activity, or a building 
or structure, whether standing, mined, or vanished, where 
the location itself maintains historical or archeological 
value regardless of the value of any existing structure. 

"Structure" means a man~made work composed of 
interdependent and interrelated parts in a definite pattern 
of organization. In addition to buildings, structures include 
bridges, dams, canals, docks, walls, and other engineering 
works. 

"Virginia Landmarks Register" means the official list of 
properties designated by the board pursuant to § 
10.1-2204(1) of the Code of Virginia, or by the board's 
predecessor boards, as constituting the principal historical, 
architectural, and archaeological resources that are of 
local, statewide, or national sigmficance. 

§ 1.2. Applicability. 

This regulation pertains specifically to the designation of 
property by the board for inclusion in the Virginia 
Landmarks Register. Parallel evaluation criteria and 
administrative procedures applicable to nominations of 
properties to the National Park Service by the department 
director are set out in a separate regulation. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. General provisions. 

The board is solely responsible for designating eligible 
properties for inclusion in the Virginia Landmarks 
Register. 

Any person or organization may submit a completed 
nomination form to the director for consideration by the 
board. The form shall include the descriptive and 
analytical information necessary for the board to 
determine whether the property meets the evaluation 
criten·a for designation. Any person or organiZation may 
also request the board's consideration of any previously 
prepared nomination form on record with the department. 

In determining whether to include a property in the 
Virginia Landmarks Register, the board shall evaluate the 
property according to the Virginia Landmarks Register 
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Criteria for Evaluation, as set out in Part III of this 
regulation. 

Prior to the formal designation of property by the 
board, the director shall follow the procedures set out in 
§ 4.1 of this regulation concerning notification to property 
owners and chief local elected officials. Prior to the 
formal designation by the board of a historic district, the 
director shall also follow the procedures set out in § 4.2 
of this regulation for conducting a public hearing. 

PART III. 
VIRGINIA LANDMARKS REGISTER CRITERIA FOR 

EVALUATION. 

§ 3.I. Historic significance. 

A. In determining whether to designate a district, site, 
building, structure or object to the Virginia Landmarks 
Register, the board must determine whether the district, 
site, building, structure, or object has historic significance. 
A resource shall be deemed to have historic significance zf 
it meets one or more of the following four criteria: 

1. The resource is associated with events that have 
made a significant contribution to the broad patterns 
of our history; or 

2. The resource is associated with the lives of persons 
signzficant in our past; or 

3. The resource embodies the distinctive 
characteristics of a type, period, or method of 
construction or design, or represents the work of a 
master (for example, an individual of generally 
recognized greatness in a field such as architecture, 
engineering, art, or planning or a craftsman whose 
work is distinctive in skill or style), or possesses high 
artistic values, or is a district that taken as a whole 
embodies one or more of the preceding characteristics, 
even though its components may lack indivzdual 
distinction; or 

4. The resource has yielded or is likely to yield, 
normally through archaeological investigation, 
information important in understanding the broad 
patterns or major events of prehistory or history. 

B. A Virginia Landmarks Register resource can be of 
national historic sigmficance, of statewide historic 
significance, or of local historic signzficance. The board 
shall use the following criteria in determining the level of 
sigmficance appropriate to the resource: 

1. A property of national signzficance offers an 
understanding of the history of the nation by 
illustrating the nationwide impact of events or 
persons associated with the property, its architectural 
type or style, or information potential. 

2. A property of statewide historic significance 
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represents an aspect of the history of Virginia as a 
whole. 

3. A property of local historic signzficance represents 
an important aspect of the history of a county, city, 
town, cultural area, or region or any portions thereof. 

§ 3.2. Integrity. 

In addition to determining a property's sigmficance, the 
board shall also determine the property's integrity. A 
property has integrity if it retains the identity for which 
it is significant. In order to designate a property, the 
board must determine both that the property is signzficant 
and that it retains integrity. To determine whether a 
property retains integrity, the board shall consider the 
seven aspects set out here. Based on the reasons for a 
property's significance the board shall evaluate the 
property against those aspects that are the most critical 
measures of the property's integrity. The seven aspects 
are: 

1. Location - the place where the historic property 
was constructed or the place where the historic event 
occurred. In cases such as sites of historic events, the 
location itself, complemented by the setting, IS what 
people can use to visuakze or recall the event. 

2. Design - the combination of elements that create 
the form, plan, space, structure, and style of the 
property. Design results from the conscious decisions 
in the conception and planning of a property and 
may apply to areas as diverse as community 
planning, engineering, architecture, and landscape 
architecture. Principal aspects of design include 
organization of space, proportion, scale, technology, 
and ornament. 

3. Setting - the physical environment of the historic 
property, as dt:'itinct from the spectfic place where the 
property was built or the event occurred. The 
physical features that constitute setting may be 
natural or man-made, and may include topographic 
features, vegetation, simple man-made features such 
as paths or fences, and relationships of a building to 
other features or to open space. 

4. Materials - the physical elements that were 
combined or deposited during a particular period of 
time and in a particular pattern or configuration to 
form a historic property. The integrity of materials 
determines whether or not an authentic historic 
resource still exists. 

5. Workmanship - the physical evidence of the crafts 
of a particular culture or people during any given 
period in history or prehistory. Workmanship may be 
expressed in vernacular methods of construction and 
plain finishes or in highly sophisticated configurations 
and ornamental detailing. It may be based on 
common traditions or innovative period techniques. 
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Examples of workmanship include tooling, carving, 
painting, graining, turning, or joinery. 

6. Feeling - the property's expression of the aesthetic 
or historic sense of a particular period of time. 
Although it is itself intangible, feeling depends upon 
the presence of physical characteristics to convey the 
historic qualities that evoke feeling. Because it is 
dependent upon the perception of each individual, 
integrity of feeling alone will never be sufficient to 
support designation for inclusion in the Virginia 
Landmarks Register. 

7. Association - the direct link between an important 
historic event or person and a historic property. If a 
property has integrity of association, then the 
property IS the place where the event or activity 
occurred and is sufficiently intact that it can convey 
that relationship. 

§ 3.3. Boundaries for historic properties. 

Boundaries for a historic district, property, building, 
structure, object or site are selected to encompass, but 
not to exceed, the full extent of the significant resources 
or land area making up the resources. The area should be 
large enough to include all historic features of the 
property, but should not include "buffer zones" or acreage 
not directly contribul!ng to the significance of the 
property. The following features are to be used to mark 
the boundaries, as they reflect the resources: (ij legally 
recorded boundary lines; or (iij natural topographic 
features such as ridges, valleys, rivers, and forests; or (iii) 
man~made features such as stone walls, hedgerows, the 
curblines of highways, streets, and roads; or (iv) areas of 
new construction. 

§ 3.4. Additional criteria considerations. 

Ordinarily cemeteries, birthplaces, or graves of historical 
figures, properties owned by religious institutions or used 
for religious purposes, structures that have been moved 
from their original locations, reconstructed historic 
buildings, properties primarily commemorative in nature, 
and properties that are less than 50 years old shall not be 
conszdered eligible for the Virginia Landmarks Register. 
However, such properties w111 qualify if they are integral 
parts of districts that do meet the criteria or if they fall 
within one or more of the following categories: 

1. A religious property deriving primary significance 
from architectural or artistic distinction or historical 
importance: a celigious property shall be judged solely 
on these secular terms to avoid any appearance of 
judgment by government about the merit of any 
religion or belief; or 

2. A building or structure removed from its original 
location but which is significant primarzly for 
architectural value, or which is the surviving 
structure most importantly associated with a historic 

person or event; or 

3. A birthplace or grave of a historical figure of 
outstanding importance zl there is no appropriate site 
or building directly associated with his productive life; 
or 

4. A cemetery which derives its primary significance 
from graves of persons of transcendent importance, 
from age, from distinctive design features, or from 
association with historic events; or 

5. A reconstructed buzlding when accurately executed 
in a suitable environment and presented in a digmJied 
manner as part of a restoration master plan, and 
when no other building or structure with the same 
association has survived; or 

6. A property primarzly commemorative in intent if 
design, age, tradition, or symbolic value has invested 
it with its own exceptional signzlicance; or 

7. A property less than 50 years old if it is of 
exceptional importance. 

§ 3.5. Revisions to properties listed in the Virginia 
Landmarks Register. 

Four justifications exist for altering a boundary of a 
property previously listed in the Virginia Landmarks 
Register: 

1. Professional error in the initial nomination; 

2. Loss of historic integrity; 

3. Recognition of additional sigmficance; 

4. Additional research documenting that a larger or 
smaller area should be listed. 

The board shall approve no enlargement of a boundary 
unless the additional area possesses previously 
unrecognized significance in American history, 
architecture, archeology, engineering or culture. The board 
shall approve no dirmnution of a boundary unless the 
properties being removed do not meet the Virginia 
Landmarks Register criteria for evaluation. 

§ 3.6. Removing properties from the Virginia Landmarks 
Register. 

Grounds for removing properties from the Virginia 
Landmarks Register are as follows: 

1. The property has ceased to meet the criteria for 
listing in the Virginia Landmarks Register because the 
qualities which caused it to be originally listed have 
been lost or destroyed, or such qualities were lost 
subsequent to nomination and prior to listing; 
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2. Additional information shows that the property 
does not meet the Virginia Landmarks Register 
criteria for evaluation; 

3. Error in professional judgment as to whether the 
property meets the criteria for evaluation; or 

4. Prejudicial procedural error in the designation 
process. 

PART IV. 
PUBLIC NOTICE AND PUBLIC HEARINGS. 

§ 4.1. Written notice of proposed nominations. 

In any county, city, or town where the board proposes 
to designate property for inclusion in the Virginia 
Landmarks Register, the department shall give written 
notice of the proposal to the governing body and to the 
owner, owners, or the owner's agent of property proposed 
to be designated as a historic landmark building, 
structure, object, or site, or to be included in a historic 
district, and to the owners, or their agents, of all abutting 
property and property immediately across the street or 
road or across any railroad or waterway less than 300 
feet wide. 

§ 4.2. Public hearing for historic district; notice of 
hearing. 

Prior to the designation by the board of a historic 
district, the department shall hold a public hearing at the 
seat of government of the county, city, or town in which 
the proposed historic district is located or within the 
proposed historic district. The public hearing shall be for 
the purpose of supplying additional information to the 
board. The time and place of such hearing shall be 
determined in consultation with a duly authorized 
representative of the local governing body, and shall be 
scheduled at a time and place that will reasonably allow 
for the attendance of the affected property owners. The 
department shall publish notice of the public hearing once 
a week for two successive weeks in a newspaper 
published or having general circulation in the county, city, 
or town. Such notice shall specify the time and place of 
the public hearing at which persons affected may appear 
and present their views, not less than six days or more 
than 21 days after the second publication of the notice in 
such newspaper. In addition to publishing the notice, the 
department shall give written notice of the public hearing 
at least five days before such hearing to the owner, 
owners, or the owner's agent of each parcel of real 
property to be included in the proposed historic district, 
and to the owners, or their agents, of all abutting 
property and property immediately across the street or 
road or across any railroad or waterway less than 300 
feet wide. Notice required to be given to owners by this 
section may be given concurrently with the notice 
required to be given to the owners by § 4.1 of th1s 
regulation. A complete copy of the nomination report and 
a map of the historic district showing the boundaries shall 
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be sent to the local jurisdiction for public inspection at 
the time of notice. The notice shall include a synopsis of 
why the d1strict is significant. The department shall make 
and maintain an appropriate record of all public hearings 
held pursuant to this section. 

§ 4.3. Mailings and affidavits; concurrent state and federal 
notice. 

The department shall send the required notices by first 
class mail to the last known address of each person 
entitled to notice, as shown on the current real estate tax 
assessment books. A representative of the department 
shall make an affidavit that the required mailings have 
been made. In the case where property is also proposed 
for inclusion in the National Register of Historic Places 
pursuant to nomination by the director, the department 
may provide concurrent notice of and hold a single public 
hearing on the proposed state designation and the 
proposed nomination to the National Register. 

§ 4.4. Public comment period. 

The local governing body and property owners shall 
have at least 30 days from the date of the notice required 
by § 4.1, or, in the case of a historic district, 30 days 
from the date of the public hearing required by § 4.2 to 
provide comments and recommendations, if any, to the 
director. The director shall bring all comments received to 
the attention of the board. 

PART V. 
REVIEW AND ACTION BY THE DIRECTOR AND 

THE BOARD ON VIRGINIA LANDMARKS 
REGISTER PROPOSALS. 

§ 5.1. Requests for designations. 

In addition to directing the preparation of Virginia 
Landmarks Register nominations by the department, the 
director shall act according to this section to ensure on 
behalf of the board that the Virginia Landmarks Register 
nomination process is open to any person or organization. 

The director shall respond in writing within 60 days to 
any person or organization submitting a completed 
Virginia Landmarks Register nomination form or 
requesting board conszderation for any previously prepared 
nomination form on record with the department. The 
response shall indicate whether or not the information on 
the nomination form is complete, whether or not the 
nomination form adequately evaluates the property 
according to the criteria set out in Part III of this 
regulation, and whether or not the property appears to 
meet the Virginia Landmarks Register criteria for 
evaluation set out in Part III. If the director determines 
that the nomination form is deficient or incomplete, the 
director shall provide the applicant with an explanation of 
the reasons for that determination, so that the applicant 
may provide the necessary additional documentation. 
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If the nomination form appears to be sufficient and 
complete, and 1/ the praperty appears to meet the 
Virginia Landmarks Register criteria for evaluation, the 
director shall comply with the notzfication requirements in 
Part IV of this regulation and schedule the praperty for 
presentation to the board. The director may require the 
applicant to provide a complete, accurate, and up-to-date 
list and annotated tax parcel map indicating all property 
owners entitled to written notification pursuant to Part IV 
of th1s regulation. Within 60 days of receipt of a sufficient 
and complete nomination and of all information necessary 
to comply with Part IV of this regulation, the director 
shall not1jy the applicant of the proposed schedule for 
consideration of the nomination form by the board. 

If the nomination form is sufficient and complete, but 
the director detemzines that the property does not appear 
to meet Virginia Landmarks Register criteria for 
evaluation, the director shall notify the applicant, the 
owner, and the board of his determinatiOn within 60 days 
of receipt of the nomination form. The director need not 
process the nomination further, unless directed to do so 
by the board. 

§ 5.2. Consideration by the board. 

The director shall submit completed nomination forms 
and comments concerning the sigmficance of a property 
and its eligibility for the Virginia Landmarks Register to 
the board. Any person or organization supporting or 
opposing the designation of a property by the board may 
petition the board in writing or orally either to accept or 
reject a proposed designation. The board shall review the 
nomination form and any comments received concerning 
the property's significance and eligibility for the Virginia 
Landmarks Register. The board shall determine whether or 
not the property meets the Virginia Landmarks Register 
criteria for evaluation set out in Part Ill of this 
regulation. Upon determining that the property meets the 
criteria, the board may proceed to designate the property, 
unless the owner or majority of owners object to the 
designation pursuant to § 5.3 of this regulation and § 
/0.1-2206.2 of the Code of Virginia. 

§ 5.3. Owner objections. 

Upon receiving the notification required by § 4.I of this 
regulation, any owner or owners of property proposed for 
designation by the board shall have the opportunity to 
concur in or object to that designation. Property owners 
who wish to object to designation shall submit to the 
director a notarized statement cerllfying that the party is 
the sole or partiu: owner of the property, as appropriate, 
and objects to the designation. If an owner whose name 
did not appear on the current real estate tax assessment 
list used by the director pursuant to § 4.3 cert1jies in a 
written notarized statement that the party is the sole or 
partial owner of a nominated property, such owner shall 
be counted by the director in determining whether a 
majority of owners has objected. The board shall take no 
formal action to designate the property or district for 

inclusion in the Virginia Landmarks Register if the owner 
of a property, or the majority of owners of a single 
property with multiple owners, or a majority of the 
owners in a district, have objected to the designation. 
These objections must be received prior to the meeting of 
the board at which the property is considered for 
designation. Where formal designation has been prevented 
by owner objection, the board may reconsider the 
property for designation upon presentation of notarized 
statements sufficient to indicate that the owner or 
majority of owners no longer object to the designation. In 
the case of a reconsideration, the notification procedures 
set out in Part IV shall apply. 

Each owner of property in a district has one vote 
regardless of how many properties or what part of one 
property that party owns and regardless of whether the 
property contributes to the significance of the district. 

§ 5.4. Boundary changes. 

The director or the board may initiate the process for 
changing the boundaries of a previously listed Virginia 
Landmarks Register property upon concluding that one or 
more of the conditions set out in § 3.4 of this regulation 
has been met. In addition, any person or organiZation 
may petition in writing to have a boundary changed. 

A boundary alteration shall be considered as a new 
property nomination. In the case of boundary 
enlargements the notzfication procedures set out in Part 
IV of this regulation shall apply. However, only the 
additional area proposed for inclusion in the Virginia 
Landmarks Register shall be used to determine the 
property owners and the adjacent property owners to 
receive notification pursuant to §§ 4. I and 4.2 of th1s 
regulation. Only the owners of the property in the 
additional area shall be counted in determining whether a 
majority of owners object to listing in the Virginia 
Landmarks Register. In the case of a proposed diminution 
of a boundary, the director shall notify the property 
owners and the chief elected local official and give them 
at least 30 days to comment prior to formal action by the 
board. 

§ 5.5. Removal of property from the Virginia Landmarks 
Register. 

The director or the board may initiate the process for 
removing property from the Virginia Landmarks Register 
upon concluding that one or more of the conditions set 
out in § 3.6 of this regulation have been met. Where the 
director or the board initiates the process, the director 
shall notify the property owner or owners and the chief 
elected local official and give them at least 30 days to 
comment prior to formal action by the board. In addition, 
any person or organization may petition in writing for 
removal of a property from the Virginia Landmarks 
Register by setting forth the reasons the property should 
be removed on the grounds established in § 3.6 of this 
regulation. 
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Upon receipt of a petition for removal of property from 
the Virginia Landmarks Register, the director shall notify 
the petitioner within 45 days as to whether the petition 
demonstrates that one or more of the conditions set out 
in § 3.6 have been met. Upon finding that one or more of 
those conditions have been met, the director shall notify 
the property owners and the chief elected local official 
and give them at least 30 days to comment prior to 
formal action by the board. Upon a finding by the 
director that none of those conditions have been met, the 
petitioner may appeal to the board as set out in § 6.1 of 
this regulation. 

§ 6.1. Appeals. 

PART VI. 
APPEALS. 

Any person or local government may appeal to the 
board the failure or refusal of the director to present a 
property to the board, upon decision of the director not 
to present the property for any reason when a completed 
nomination form or a petition for removal of property 
from the Virginia Landmarks Register had been submitted 
to the director pursuant to § 5.1 or § 5.5 of this 
regulation. The failure of the director to respond to an 
applicant within the schedule set out in § 5.1 of this 
regulation for completed nominations or the schedule set 
out in § 5.5 for removal petitions may be deemed a 
failure or refusal to present the property to the board. 
Upon the request of the board, the director shall complete 
the applicable nollfication and hearing requirements of 
this regulation and shall present the nomination form or 
the petition for removal to the board for its consideration. 

Subject to the provisions of the Code of Virginia and of 
this regulation, the board has all final decision-making 
authority for adding properties to the Virginia Landmarks 
Register, for revising previous designations, and for 
removing properties from the Virginia Landmarks Register. 
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DEPARTMENT OF HISTORIC RESOURCES 

Title Qf Regulation: VR 392-01-02. Evaluation Criteria and 
Procedures for Nominations of Property to the National 
Register or for Designation as a National Historic 
Landmark. 

Statutory Authoritv: § I 0.1-2202 of the Code of Virginia. 

Public Hearing Dates: 
November 10, 1993 - 7:30 p.m. 
November 16, 1993 - 7:30 p.m. 
November 17, 1993- 7:30p.m. 
Written comments may be submitted until December 
6, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 10.1-2202 of the Code of Virginia authorizes 
the director to promulgate regulations that set out, at a 
minimum, the evaluation criteria and the procedures used 
by the director to nominate property to the National Park 
Service for inclusion in the National Register of Historic 
Places or for designation as a National Historic Landmark. 
Section 10.1-2206.1 of the Code of Virginia sets out 
requirements for written notification to property owners 
and local governments, along with a requirement for 
public hearings in certain cases, prior to nomination of 
property by the director to the National Park Service. 
Section 10.1-2206.2 of the Code of Virginia sets out the 
procedure by which affected property owners can object to 
the proposed inclusion of their property in the National 
Register or to the proposed designation of their property 
as a National Historic Landmark. 

Puroose: The purpose of the proposed action is to establish 
formal criteria, consistent with the relevant federal 
criteria, by which the director will evaluate the 
significance, the integrity, and the boundaries of properties 
proposed for nomination to the National Park Service. The 
further purpose of the proposed action is to set out the 
procedures consistent with state law for written notification 
to property owners, adjacent property owners, and local 
governments, along with the procedures for public hearings 
in certain cases prior to any nomination by the director to 
the National Park Service. The final purpose is to set 
forth the procedure consistent with state law by which 
affected property owners can object to the inclusion of 
their property in any proposed National Register or 
National Historic Landmark nomination. 

Substance: The evaluation criteria in the proposed 
regulation are fully consistent with the parallel criteria set 
out in federal regulations and in the department's current 
emergency regulation. The procedures for public 
notification and for property owner objections to 
designation are fully consistent with the very prescriptive 
requirements of state law. Consequently, promulgation of 
this regulation makes no changes to the current status of 
the law. 
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Issues: The advantages of this regulation for the public are 
that it publicizes the specific evaluation criteria the 
director is already obligated to use in considering 
property's fitness for nomination to the National Park 
Service, that it implements state statutory requirements for 
broad public notification prior to submitting nominations to 
the National Park Service. and that it affirms state and 
federal statutory requirements that allow property owners 
to object to the inclusion of their property in National 
Register and National Historic Landmark designations 
made by the federal government. There are no 
disadvantages created by this proposed regulation. 

lmoact: The regulation imposes substantive and procedural 
requirements on the director, not on the public. However, 
the director does consider nominations voluntarily 
presented by members of the public. An applicant is 
expected by this regulation to present a nomination that 
clearly demonstrates that the property under consideration 
satisfies the evaluation criteria set out in this regulation. 
The director considers 30 to 50 nominations from the 
public each year. If an applicant chooses to retain 
professional assistance in preparing nominations, the 
applicant may incur costs. However, this regulation 
imposes no requirement for the retention of professional 
services. Further, submission of an application to the 
director is completely voluntary; no use of property is 
dependent upon its nomination by the director to the 
National Park Service. 

With regard to costs to the Commonwealth for 
implementation, the proposed regulation closely follows the 
prescriptive requirements of state law and federal 
regulation, and so establishes no implementation costs not 
already in effect. 

The proposed regulation has no impact on small 
businesses or other organizations. 

No locality is particularly affected by this proposed 
regulation. 

Summary: 

The proposed regulation establishes the evaluation 
criteria by which the director shall determine whether 
property should be nominated to the National Park 
Service for inclusion in the National Register of 
Historic Places or for designation as a National 
Historic Landmark. Pursuant to. the requirements of § 
10.1-2202 of the Code of Virginia, the criteria are 
consistent with the criteria set forth in 36 CFR, Part 
60, the federal regulations that implement the 
National Historic Preservation Act, as amended (P. L. 
89-665). In addition the proposed regulation sets out 
procedures for wn"tten notification to property owners 
and local governments, along with a requirement for 
public hearings in certain cases, prior to the 
nomination of property by the director to the 
National Park Service. Finally, the proposed 
regulation sets out the procedure by which affected 
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property owners can object to the proposed inclusion 
of their property in the National Register or to the 
proposed designation of their property as a National 
Historic Landmark. The proposed procedures are 
consistent with the requirements of§§ IO.I-2206.I and 
IO.I-2206.2 of the Code of Virginia. 

VR 392-01-02. Evaluation Criteria and Procedures for 
Nomination of Property to the National Register or for 
Designation as a National Historic Landmark. 

PART!. 
DEFINITIONS; APPLICABILITY. 

§ I.I. Definitions. 

"Building" means a structure created to shelter any 
form of human activity, such as a house, barn, church, 
hotel, or similar structure. "BUilding" may also refer to a 
historically related complex such as a courthouse and jml 
or a house and barn. 

"Chief elected local official" means the mayor of the 
city or town or the chairman of the board of supervisors 
of the county in which the property is located. 

"Department" means the Department of Historic 
Resources. 

"Determination of eligibility" means a decision by the 
Department of the Interior that a d1strict, site, bUilding, 
structure or object meets the National Register criteria for 
evaluation although the property is not formally listed on 
the National Register. 

"Director" means the Director of the Department of 
Historic Resources. The Director of the Department is the 
State Historic Preservation Officer (SHPO) for Virginia. 

"District" means a geographically definable area 
possessing a signzficant concentration, linkage, or 
continuity of sites, buildings, structures, or objects united 
by past events or aesthetically by plan or physical 
development. A district may also comprise individual 
elements separated geographically but linked by 
association or history. A district includes local tax parcels 
that have separate owners. For purposes of this 
regulation, a historic district does not mean a locally 
established historic zoning district pursuant to § I5.I-503.2 
of the Code of Virginia. 

"Keeper of the National Register of Historic Places" or 
"keeper" means the individual who has been delegated 
the authority by the National Park Service to list 
properties and determine their eligibility for the National 
Register. 

"National Register of H1storic Places" or "National 
Register" means the list established by the National 
Historic Preservation Act of I966 for the purpose of 
identifying properties of value for their significance in 

history, architecture, archaeology, engineering, or culture. 

"National Historic Landmark" is a resource designated 
by the Secretary of the Interior as having national 
sigmficance. 

"Nominate" means to propose that a district, site, 
building, structure, or object be listed in or determined 
eligible for listing in the National Register of Historic 
Places by preparing and submitting to the keeper a 
nomination form, with accompanying maps and 
photographs which adequately document the property and 
are technically and professionally correct and sufficient. 
The nomination form shall be the National Register 
nomination form prescribed by the keeper. 

"Object" means a material thing of functional, aesthetic, 
cultural, historical or scientific value that may be, by 
nature or design, movable yet related to a specific setting 
or environment. Examples of objects include boats, 
monuments, and fixed pieces of sculpture. 

"Owner" or "owners" means those individuals, 
partnerships, corporations or public agencies holding fee 
simple title to property. "Owner" or "owners" does not 
include individuals, partnerships, corporations or public 
agencies holding easements or less than fee interests 
(including leaseholds) of any nature. 

"Site" means the location of a significant event, a 
prehistoric or historic occupation or activity, or a building 
or structure, whether standing, ruined, or vanished, where 
the location itself maintains historical or archeological 
value regardless of the value of any existing structure. 

"State Review Board" means that body, appointed by 
the State Historic Preservation Officer pursuant to the 
National Historic Preservation Act (P.L. 89-665), as 
amended, whose members represent the professional fields 
of American history, architectural history, historic 
architecture, prehistoric and historic archaeology, and 
other professional diSciplines, and may include citizen 
members. The State Review Board reviews and approves 
National Register nominations concerning whether or not 
they meet the criteria for evaluation prior to their 
submittal to the National Park Service. 

"Structure" means a man-made work composed of 
interdependent and interrelated parts in a definite pattern 
of organization. In addition to buildings, structures include 
bridges, dams, canals, docks, walls, and other engineering 
works. 

§ I.2. Applicability. 

This regulation pertains specifically to the director's 
nomination of property to the National Park Service for 
inclusion in the National Reg1ster of Historic Places or for 
designation as a National Historic Landmark. Parallel 
evaluation criteria and administrative procedures 
applicable to the designation of properties by the Virginia 
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Board of Historic Resources are set out in a separate 
regulation. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. General provisions. 

The director, as State Historic Preservation Officer, is 
responsible for identifying and nominating eligible 
properties to the National Register of Historic Places. The 
State Historic Preservation Officer supervises the 
preparation of nomination forms for submission to the 
National Park Service. 

Any person or organization may submit a completed 
National Register nomination form to the director; any 
person or organization may also request the director's 
consideration of any previously prepared nomination form 
on record with the department. 

In determining whether to nominate a property to the 
National Register, the director shall evaluate the property 
according to the National Park Service's National Register 
Criteria for Evaluation, as set out in Article 1 of Part III 
of this regulation. In determining whether to nominate a 
property for designation as a National Historic Landmark, 
the director shall evaluate the property according to the 
National Park Service's National Historic Landmark 
Criteria, as set out in Article 2 of Part III of this 
regulation. 

Prior to submitting a nomination of property to the 
National Park Service, the director shall follow the 
procedures set out in § 4.1 of this regulation concerning 
notification to property owners and chief local elected 
officials. Prior to submitting a nomination for a historic 
district, the director shall also follow the procedures set 
out in § 4.2 of this regulation for conducting a public 
hearing. 

The director shall also conduct the nomination process 
pursuant to all applicable federal regulations as set out in 
36 Code of Federal Regulations, Part 60 and in 
accordance with additional guidance issued by the 
National Park Service. Where this regulation establishes a 
more rigorous standard for public notification than does 
the corresponding federal regulation, this regulation shall 
apply. However, pursuant to § 10.1-2202 of the Code of 
Virginia, no provision of this regulation shall be constro.ed 
to require the director to conduct the National Register 
nomination process or the National Historic Landmark 
nomination process in a manner that is inconsistent with 
the requirements of federal law or regulation. 

PART III. 
RESOURCE EVALUATION CRITERIA. 

Article 1. 
National Register Criteria for Evaluation. 
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§ 3.1. Historic significance. 

A. In determining whether to nominate a district, site, 
building, structure or object to the National Register, the 
director must determine whether the district, site, 
buz1ding, structure or object has historic significance. A 
resource shall be deemed to have historic significance zf it 
meets one or more of the following four criteria: 

1. The resource is associated with events that have 
made a significant contribution to the broad patterns 
of our history; or 

2. The resource is associated with the lives of persons 
significant in our past; or 

3. The resource embodies the distinctive 
characteristics of a type, period, design, or method of 
construction, or represents the work of a master (for 
example, an individual of generally recognized 
greatness in a field such as architecture, engineering, 
art, or planning, or a craftsman whose work is 
distinctive in skill or style), or possesses high artistic 
values, or is a district that taken as a whole 
embodies one or more of the preceding characteristics, 
even though its components may lack individual 
distinction; or 

4. The resource has yielded or is likely to yield, 
normally through archaeological investigation, 
information important in understanding the broad 
patterns or major events of prehistory or history. 

B. A National Register resource can be of national 
historic significance, of statewide historic significance, or 
of local historic significance. The director shall use the 
following criteria in determining the level of significance 
appropriate to the resource: 

1. A property of national significance offers an 
understanding of history of the nation by illustrating 
the nationwide impact of events or persons associated 
with the property, its architectural type or style, or 
information potential. 

2. A property of statewide historic significance 
represents an aspect of the history of Virginia as a 
whole. 

3. A property of local historic significance represents 
an important aspect of the history of a county, city, 
town, cultural area, or region or any portions thereof. 

§ 3.2. Integrity. 

in addition to determining a property's significance, the 
director shall also determine the property's integrity. A 
property has integrity if it retains the identity for which 
it is signzficant. In order to nominate a property to the 
National Register, the director must determine both that 
the property is significant and that it retains integrity. To 
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determine whether a property retains integrity, the 
director shall consider the seven aspects set out here. 
Based on the reasons for a property's sigmficance -the 
director shall evaluate the property against those aspects 
that are the most critical measures of the property's 
integrity. The seven aspects are: 

1. Location - the place where the historic property 
was constructed or the place where the historiC event 
occurred. In cases such as sites of historic events, the 
location itself, complemented by the setting, is what 
people can use to visualize or recall the event. 

2. Design - the combination of elements that create 
the form, plan, space, structure, and style of the 
property. Design results from the conscious decisions 
in the conception and planning of a property and 
may apply to areas as diverse as community 
planning, engineering, architecture, and landscape 
architecture. Principal aspects of design include 
organization of space, proportion, scale, technology, 
and ornament. 

3. Setting - the physical environment of the historic 
property, as distinct from the specific place where the 
property was built or the event occurred. The 
physical features that constitute setting may be 
natural or man~made, and may include topographic 
features, vegetation, simple man-made features such 
as paths or fences, and relationships of a building to 
other features or to open space. 

4. Materials - the physical elements that were 
combined or deposited during a particular period of 
time and in a particular pattern or configuration to 
form a historic property. The integrity of materials 
determines whether or not an authentic historic 
resource stt1l exists. 

5. Workmanship - the physical evidence of the crafts 
of a particular culture or people during any given 
period in history or prehistory. Workmanship may be 
expressed in vernacular methods of construction and 
plain finishes or in highly sophisticated configurations 
and ornamental detailing. It may be based on 
common traditions or innovatz've pen'od techniques. 
Examples of workmanship include tooling, carving, 
painting, graining, turning, or joinery. 

6. Feeling - the property's expression of the aesthetic 
or historic sense of a particular period of time. 
Although ll is tYself intangible, feeling depends upon 
the presence of physical characteristics to convey the 
historic qualities that evoke feeling. Because it is 
dependent upon the perception of each individual, 
integrity of feeling alone will never be sufficient to 
support nomination to the National Register. 

7. Association - the direct link between an important 
historic event or person and a historic property. If a 
property has integrity of association, then the 

property is the place where the event or activity 
occurred and is sufficiently intact that it can convey 
that relationship. 

§ 3.3. Boundaries for historic properties. 

Boundaries for a historic district, property, building, 
structure, object or site are selected to encompass, but 
not to exceed, the full extent of the significant resources 
or land area making up the resource. The area should be 
large enough to include all historic features of the 
property, but should not include "buffer zones" or acreage 
not directly contributing to the significance of the 
property. The following features are to be used to mark 
the boundaries, as they reflect the resources: (i} legally 
recorded boundary lines; or (ii) natural topographic 
features such as ridges, valleys, rivers, and forests; or (iii) 
man-made features such as stone walls, hedgerows, the 
curblines of highways, streets, and roads; or (iv) areas of 
new construction. 

§ 3.4. Additional criteria considerations. 

Ordinarzly cemeteries, birthplaces, or graves of historical 
figures, properties owned by religious institutions or used 
for religious purposes, structures that have been moved 
from their original locations, reconstructed historic 
buildings, properties primarily commemorative in nature, 
and properties that are less than 50 years old shall not be 
considered eligible for the National Register. However, 
such properties will qualify if they are integral parts of 
districts that do meet the criteria or tf they fall within 
one or more of the following categories: 

1. A religious property deriving primary significance 
from architectural or artistic distinction or historical 
importance: a religious property shall be judged solely 
on these secular terms to avoid any appearance of 
judgment by government about the merit of any 
religion or belief,' or 

2. A building or structure removed from its original 
location but which is significar;t primarily for 
architectural value, or which zs the surviving 
structure most importantly associated with a historic 
person or event; or 

3. A birthplace or grave of a historical figure of 
outstanding importance if there is no appropriate site 
or building directly associated with his productive life; 
or 

4. A cemetery which derives its primary significance 
from graves of persons of transcendent importance, 
from age, from distinctive design features, or from 
association with historic events; or 

5. A reconstructed building when accurately executed 
in a suitable environment and presented in a digmfied 
manner as part of a restoration master plan, and 
when no other building or stmcture with the same 
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association has survived; or 

6. A property primarily commemorative in intent tf 
design, age, tradition, or symbolic value has invested 
it with its own exceptional significance; or 

7. A property less than 50 years old if it is of 
exceptional importance. 

§ 3.5. Revisions to properties listed in the National 
Register. 

Four justifications exist for altering a boundary of a 
property previously listed in the National Register: 

1. Professional error in the initial nomination; 

2. Loss of historic integrity; 

3. Recognition of additional significance; 

4. Additional research documenting that a larger or 
smaller area should be listed. 

The director shall recommend no enlargement of a 
boundary unless the additional area possesses previously 
unrecognized signzficance in American history, 
architecture, archeology, engineering or culture. The 
director shall recommend no diminution of a boundary 
unless the properties recommended for removal do not 
meet the National Register criteria for evaluation. 

§ 3.6. Removing properties from the National Register. 

Grounds for removing properties from the National 
Register are as follows: 

1. The property has ceased to meet the criteria for 
listing in the National Register because the qualities 
which caused it to be originally listed have been lost 
or destroyed, or such qualities were lost subsequent to 
nomination and prior to listing; 

2. Additional information shows that the property 
does not meet the National Register criten·a for 
evaluation; 

3. Error in professional judgment as to whether the 
property meets the criteria for evaluation; or 

4. Prejudicial procedural error in the nomination or 
listing process. 

Article 2. 
National Historic Landmark Criteria for Evaluation. 

§ 3.7. Historic significance. 

In determining whether to nominate a resource for 
designation as a National Historic Landmark, the director 
must determine whether the resource has national 
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significance. The quality of national significance is 
ascribed to districts, sites, buildings, structures and objects 
that possess exceptional value or quality in illustrating or 
interpreting the heritage of the United States in history, 
architecture, archeology, engineering and culture. A 
resource shall be deemed to have national significance for 
the purpose of this section if it meets one or more of the 
following six criteria: 

1. The resource is associated with events that have 
made a slgniflcant contribution to. and are identtfied 
with, or that outstandingly represent, the broad 
national patterns of United States history and from 
whlch an understanding and appreciation of those 
patterns may be gained; or 

2. The resource is associated importantly with the 
lives of persons nationally significant in the history of 
the United States; or 

3. The resource represents some great idea or ideal of 
the American people; or 

4. The resource embodies the distinguishing 
characteristics of an architectural type specimen 
exceptionally valuable for a study of a period, style 
or method of construction, or that represent a 
sigmficant. distinctive and exceptional entity whose 
components may lack individual distinction; or 

5. The resource is composed of integral parts of the 
environment not sufficiently sigmficant by reason of 
historical association or artistic merit to warrant 
individual recognition but collectively compose an 
entity of exceptional historical or artistic significance, 
or outstandingly commemorate or tllustrate a way of 
life or culture; or 

6. The resource has yielded or may be likely to yield 
information of major scientific importance by 
revealing new cultures, qr by shedding light upon 
periods of occupation over large areas of the United 
States. Such sites are those which have yielded, or 
which may reasonably be expected to yield, data 
affecting theories, concepts and ideas to a major 
degree. 

§ 3.8. Integrity. 

In addition to determining the property's sigmficance, 
the director shall determine its integrity. As set out in § 
3.2 of this regulation, a property's integrity is assessed by 
examining its location, design, setting, materials, 
workmanship, feeling, and association. A property 
nominated for designation as a National Historic 
Landmark must retain a high degree of integrity. 

§ 3.9. Additional National Historic Landmark criteria 
considerations. 

Ordinarily, c.emeteries, birthplaces, graves of historical 
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figures, properties owned by religious institutions or used 
for religious purposes, structures that have been moved 
from their original locations, reconstructed historic 
buildings and properties less than 50 years old are not 
eligible for designation. Such properties, however, will 
qualify if they fall within the following categories: 

1. A religious property deriving its primary national 
sigmfz'cance from architectural or artistic distinction 
or historical importance; or 

2. A building or structure removed from its original 
location but which is nationally significant primanly 
for its architectural merit, or for association with 
persons or events of transcendent importance in the 
nation's history and the association consequential,· or 

3. A site of a building or structure no longer standing 
but the person or event associated with it is of 
transcendent importance in the nation's history and 
the association consequential; or 

4. A birthplace, grave or burial if it is of a historical 
figure of transcendent national significance and no 
other appropriate site, building or structure directly 
associated with the productive life of that person 
exists,· or 

5. A cemetery that derives its primary national 
sigmficance from graves of persons of transcendent 
importance, or from an exceptionally distinctive 
design or from an exceptionally significant event; or 

6. A reconstructed building or ensemble of buildings 
of extraordinary national signzficance when accurately 
executed in a suitable environment and presented in 
a dignified manner as part of a restoration master 
plan, and when no other buildings or structures with 
the same association have survived,· or 

7. A property primarily commemorative in intent if 
design, age, tradition, or symbolic value has invested 
it with its own national historical sigmficance; or 

8. A property less than 50 years old, if it is of 
extraordinary national importance. 

PART IV. 
PUBLIC NOTICE AND PUBLIC HEARINGS. 

§ 4. I. Written notice of proposed nominations. 

In any county, city, or town where the director 
proposes to nominate property to the National Park 
Service for inclusion in the National Register of Historic 
Places or for designation as a National Historic 
Landmark, the department shall give written notice of the 
proposal to the governing body and to the owner, owners, 
or the owner's agent of property proposed to be 
nominated as a historic landmark building, structure, 
object, or site, or to be included in a historic district, and 

to the owners, or their agents, of all abutting property 
and property immediately across the street or road or 
across any railroad or waterway less than 300 feet wide. 
The department shall send this written notice at least 30 
but not more than 75 days before the State Review Board 
meeting at which the nomination will be considered. 

§ 4.2. Public hearing for historic district; notice of 
heanng. 

Prior to the nomination of a historic district, the 
department shall hold a public hearing at the seat of 
government of the county, city, or town in which the 
proposed historic district is located or within the proposed 
historic district. The public hearing shall be for the 
purpose of supplying additional information to the 
director. The time and place of such hearing shall be 
determined in consultation with a duly authorized 
representative of the local governing body, and shall be 
scheduled at a time and place that will reasonably allow 
for the attendance of the affected property owners. The 
department shall publish notice of the public hearing once 
a week for two successive weeks in a newspaper 
published or having general circulation 1"n the county, city, 
or town. Such notice shall specifY the time and place of 
the public hearing at which persons affected may appear 
and present their views, not less than six days or more 
than 21 days after the second publication of the notice in 
such newspaper. In addition to publishing the notice, the 
department shall give written notice of the public hearing · 
at least five days before such hearing to the owner, 
owners, or the owner's agent of each parcel of real 
property to be included in the proposed historic district, 
and to the owners, or their agents, of all abutting 
property and property immediately across the street or 
road or across any railroad or waterway less than 300 
feet w1de. Notice required to be given to owners by this 
section may be given concurrently with the notice 
required to be given to the owners by § 4.1 of this 
regulation. A complete copy of the nomination report and 
a map of the historic district showing the boundaries shall 
be sent to the local jurisdiction for public 1"nspection at 
the time of notice. The notice shall include a synopsis of 
why the district is significant. The department shall make 
and maintain an appropriate record of all public hearings 
held pursuant to this section. 

§ 4.3. Mailings and affidavits; concurrent state and federal 
notice. 

The department shall send the required notices by first 
class mml to the last known address of each person 
entitled to notice, as shown on the current real estate tax 
assessment books. A representative of the department 
shall make an affidavit that the required mmlings have 
been made. In the case where property is also proposed 
for inclusion in the Virginia Landmarks Register pursuant 
to designation by the Virginia Board of Historic 
Resources, the department may provide concurrent notice 
of the proposed state designation and the proposed . 
nomination to the Natianal Register. 
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§ 4.4. Public comment period. 

The local governing body and property owners shall 
have at least 30 days from the date of the notice required 
by § 4.1. or, in the case of a historic district, 30 days 
from the date of the public hearing required by § 4.2 to 
provide comments and recommendations, if any, to the 
director. 

PART V. 
REVIEW AND SUBMISSION OF NOMINATIONS TO 

THE NATIONAL REGISTER. 

§ 5.I. Requests for nominations. 

In addition to directing the preparation of National 
Register nominations by the department, the director shall 
act according to this section to ensure that, in accordance 
with federal regulations, the National Register nomination 
process is open to any person or organization. 

The director shall respond in writing within 60 days to 
any person or organization submitting a completed 
National Register nomination form or requesting 
consideration of any previously prepared nomination form 
on record with the department. The response shall 
indicate whether or not the information on the 
nomination form is complete, whether or not the 
nomination form adequately evaluates the property 
<Jccording to the criteria set out in Part III of this 
regulation, and whether or not the property appears to 
meet the National Register criteria for evaluation set out 
in Part Ill. If the director determines that the nomination 
form is deficient or incomplete, the director shall provide 
the applicant with an explanation of the reasons for that 
determination, so that the applicant may provide the 
necessary additional documentation. 

If the nomination form appears to be sufficient and 
complete, and if the property appears to meet the 
National Register criteria for evaluation, the director shall 
comply with the notzfication requirements in Part IV of 
this regulation and schedule the property for presentation 
to the State Review Board. The director may require the 
applicant to provide a complete, accurate, and up-to-date 
list and annotated tax parcel map indicating all property 
owners entitled to written notzfication pursuant to Part IV 
of this regulation. Within 60 days of receipt of a sufficient 
and complete nomination form and of all information 
necessary to comply with Part IV of this regulation, the 
director shall notify the applicant of the proposed 
schedule for consideration of the nomination form by the 
State Review Board. 

If the director determines that the nomination form is 
sufficient and complete, but that the property does not 
appear to meet National Register criteria for evaluation, 
the director need not process the nomination, unless 
requested to do so by the Keeper of the National Register 
pursuant to the appeals process set out in § 6.1 of this 
regulation. 
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Upon action on a nomination by the State Review 
Board, the director shall, within 90 days, submit the 
nomination to the National Park Service, or, zf the 
director does not consider the property eligible for the 
National Register, so advise the applicant within 45 days. 

§ 5.2. Consideration by the State Review Board. 

The director shall submit completed nomination forms 
or the documentation proposed for submission on the 
nomination forms and comments concerning the 
significance of a property and its eligib!lity for the 
National Register to the State Review Board. The State 
Review Board shall review the nomination forms or 
documentation proposed for submission on the nomination 
forms and any comments received concerning the 
property's Significance and eligibility for the National 
Register. The State Review Board shall determine whether 
or not the property meets the National Register criteria 
for evaluation and make a recommendation to the 
director to approve or disapprove the nomination. 

§ 5.3. Submission of nominations to the National Park 
Service. 

The director shall review nominations approved by the 
State Review Board, along with all comments received. If 
the director finds the nominations to be adequately 
documented and technically, professionally, and 
procedurally correct and sufficient and in conformance 
with National Register criteria for evaluation, the director 
may submit them to the Keeper of the National Reg1~5ter 
of Historic Places, National Park Service, United States 
Department of the Interior, Washington, D.C. 20240. The 
director shall include all written comments received and 
all notarized statements of objection with the nomination 
when it is submitted to the keeper. 

If the director and the State Review Board disagree on 
whether a property meets the National Register criteria 
for evaluation, the director may submit the nomination 
with his opinion concerning whether or not the property 
meets the criteria for evaluation and the opinion of the 
State Review Board to the Keeper of the National 
Register for a final decision on the listing of the property. 
The director shall submit such disputed nominations zf so 
requested within 45 days of the State Review Board 
meeting by the State Review Board or the chief elected 
local official of the county, city, or town in which the 
property is located but need not otherwise do so. 

Any person or organization which supports or opposes 
the nomination of a property by a State Historic 
Preservation Officer may petition the keeper during the 
nomination process either to accept or reject a 
nomination. The petitioner must state the grounds of the 
petition and request in writing that the keeper 
substantively review the nomination. 

§ 5.4. Owner Ob;ections. 
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Upon receiving the notification required by § 4.1 of this 
regulation, the owners of property proposed for 
nomination shall have the opportunity to concur in or 
object to the nomination. Any owner or owners of a 
private property who wish to object shall submit to the 
director a notarized statement cerlzfying that the party is 
the sole or partial owner of the private property, as 
appropriate, and objects to the listing. If an owner whose 
name did not appear on the current real estate tax 
assessment list used by the director pursuant to § 4.3 
certzfies in a wn"tten notarized statement that the party is 
the sole or partial owner of a nominated private property, 
such owner shall be counted by the director in 
determining whether a majority of owners has objected. If 
the owner of a private property, or the majority of the 
owners of a single private property with multiple owners, 
or the majority of the owners in a district, have objected 
to the nomination prior to the submittal of a nomination, 
the director shall submit the nomination to the keeper 
only for a determznation of eligibility for the National 
Register. In accordance with the National Historic 
Preservation Act, the keeper shall determine whether the 
property meets the National Register criteria for 
evaluation, but shall not add the property to the National 
Register. 

Each owner of private property in a district has one 
vote regardless of how many properties or what part of 
one property that party owns and regardless of whether 
the property contnbutes to the sigmficance of the district. 

§ 5.5. Boundary changes. 

The director may initiate the process for changing the 
boundaries of a previously listed National Register 
property upon concluding that one or more of the 
conditions set out in § 3.4 of this regulation has been 
met. In addition, any person or organization may petition 
in writing to have a boundary changed. 

A boundary alteration shall be considered as a new 
property nomination. In the case of boundary 
enlargements the notzfication procedures set out in Part 
IV of this regulation shall apply. However, only the 
additional area proposed for nomination to the National 
Register shall be used to determine the property owners 
and the adjacent property owners to receive notzfication 
pursuant to §§ 4.1 and 4.2 of this regulation. Only the 
owners of the property in the additional area shall be 
counted in determining whether a majority of private 
owners object to listing in the National Register. In the 
case of a proposed diminution of a boundary, the director 
shall notify the property owners and the chief elected 
local official and give them an opportunity to comment 
prior to submitting any proposal to the Keeper of the 
National Register. 

§ 5.6. Removal of property from the National Register. 

The director may initiate the process for removing 
property from the National Register upon concluding that 

one or more of the conditions set out in § 3.6 of this 
regulation have been met. In addition, any person or 
organization may petition in wn·ting for removal of a 
property from the National Register by setting forth the 
reasons the property should be removed on the grounds 
established in § 3.6 of this regulation. With respect to 
nominations determined eligible for the National Register 
because the owners of private property object to listing, 
anyone may petition for reconsideration of whether or not 
the property meets the criteria for evaluation using these 
procedures. 

The director shall notify the affected owner or owners 
and chief elected local official and give them an 
opportunity to comment prior to submitting a petition for 
removal. 

The director shall respond in writing within 45 days of 
receipt to petitions for removal of property from the 
National Register. The response shall advise the petitioner 
of the director's views on the petition. A petitioner 
desiring to pursue his removal request must nollfy the 
director in writing within 45 days of receipt of the 
written views on the petition. 

Within 15 days after receipt of the petitioner's 
notification of intent to pursue his removal request, the 
director shall notzfy the petitioner in wrzting ezther that 
the State Review Board will consider the petition on a 
specified date or that the petition will be forwarded to 
the keeper after notzfication requirements have been 
completed. The director shall forward the petitions to the 
keeper for review within 15 days after notification 
requirements or State Review Board consideration, zf 
applicable, have been completed. The director shall also 
forward all comments received. 

PART VI. 
NOMINATION APPEALS. 

§ 6.1. Appeals. 

Any person or local government may appeal to the 
keeper the failure or refusal of the director to nominate a 
property, upon decision of the director not to nominate a 
property for any reason when a National Register 
nomination form had been submitted to the director 
pursuant to § 5.1 of this regulation, or upon fazlure of the 
director to submit a nomination recommended by the 
State Review Board. 

VA.R. Doc. No. R94·8; Filed September 15, 1993, 10:28 a.m. 
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Proposed Regulations 

DEPARTMENT OF STATE POLICE 

Title Qf Regulation: VR 545-01-ll. Regulations Governing 
Purchases of Handguns in Excess of One Within a 
30-Day Period. 

Statutory Authority: § 18.2·302.2:2 of the Code of Virginia. 

Public Hearing Date: November 4, 1993 - 2 p.m. 
Written comments may be submitted through 
December 3, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Chapter 486 of the 1993 Acts of Assembly (HB 
1592), which amended § 18.2-308.2:2 of the Code of 
Virginia, provides the statutory basis for the promulgation 
of these regulations by the Department of State Police. 

Purnose: The proposed regulations are designed to ensure 
the protection of the public by making it unlawful for any 
person not a licensed firearms dealer to purchase more 
than one handgun within any 30-day period. Criteria for 
the reporting of these purchases by firearms dealers are 
provided within the regulations, along with an application 
procedure, a certification process for the purchase of 
multiple handguns, and a proviso to allow local 
Iaw~enforcement agencies to act as agents in this 
procedure. Criteria are also included for replacement of 
lost or stolen handguns. 

Substance: Proposed regulations are as follows: 

§ 1.1 A. Provides that gun dealers shall notify the 
Department of State Police as soon as possible that a 
sale or transfer of firearms took place. 

§ 1.1 B. Provides that a gun dealer shall notify the 
State Police that an intended sale or transfer of a 
firearm did not take place. 

§ 2.1. Provides that a person wishing to purchase 
more than one firearm in a 30-day period shall obtain 
a Certificate of Purchase. 

§ 2.2. Establishes that proper identification is needed 
at the time of application. 

§ 2.3. Requires other information if the firearm is to 
be transferred to someone other than the applicant. 

§ 2.4. Provides that the purchase is not illegal, and 
not prohibited ander any federal, state, or local law. 

§ 3.1 A. Establishes that the application is to be 
forwarded to the State Police Administrative 
Headquarters where a check will be made of all 
available criminal history record information. 

§ 3.1 B. Provides that the record check will be done 
without delay and completed as soon as possible. 

§ 3.1 C. Allows the State Police to determine if the 
application is valid and that the information on the 
application is true and accurate. 

§ 4.1. Upon meeting the imposed requirements, a 
certificate shall be issued that is valid for seven days 
from the day of issue. 

§ 4.2. Upon delivery of the certificate, the transferor 
may proceed with the transfer of the number and 
type of handguns specified in the certificate. 

§ 5.1. Allows for the appeal of the denial of an 
application. 

§ 6.1 A. Allows for applications for agency from the 
Department of State Police. 

§ 6.1 B. Provides for the authority if receiving 
applications and issuing certificates. 

§ 7.1. Establishes requirements for the replacement of 
lost or stolen handguns without having to obtain the 
certificate as outlined in these regulations. 

Estimated Imoact: The cost to the agency for the proposed 
regulations cannot be precisely determined at this time. 
However, the agency has not imposed any fees for this 
process, and thus any moneys expended will be borne by 
the agency. The legislation did not provide for any 
additional moneys to be collected as a result of this 
change. 

Summary: 

Chapter 486 of the 1993 Acts of Assembly (HE 1592) 
amended § 18.2-308.2:2 of the Code of Virginia by 
add1ng a subsection N, making it unlawful for any 
person who is not a licensed firearms dealer to 
purchase more than one handgun within any 30-day 
period. Purchases in excess of the limit may be made 
upon completion of an enhanced background check by 
special application to the Department of State Police. 
The Superintendent of State Police is required to 
promulgate regulations for the implementation of the 
application process. The regulations establish the 
requirements and procedures for obtaining a 
certzficate authorizing the purchase of more than one 
handgun within a 30-day period, including a dealer 
transaction reporting requirement, an appeal process 
and a procedure for training and authorizing local 
law-enforcement agencies to issue the certificate. 

VR 545-01-11. Regulations Governing Purchases of 
Handguns in Excess of One Within a 30-Day Period. 

PART!. 
REPORTS BY DEALERS. 

§ 1.1. Notification of sale or transfer. 
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A. Any dealer in firearms who completes a sale or 
transfer of a handgun without having been advised by the 
Department of State Police if its records indicate the 
buyer or transferee is prohibited from possessing or 
transporting a firearm by state or federal law, because 
the dealer was not so advised by the end of the dealer's 
next business day, or was told by the State Police that a 
response would not be available by the end of the dealer's 
next business day, shall notify the Department of State 
Police of the sale or transfer by telephone as soon as 
possible, but in no event later than the end of the 
dealer's next business day. 

B. Any dealer in firearms who requests and receives 
criminal hiStory record information in connection with an 
intended sale or transfer of a handgun which indicates 
the prospective purchaser or transferee is not prohibited 
from possessing or transporting a firearm by state or 
federal law shall notify the Department of State Police by 
telephone as soon as possible, but in no event later than 
the end of the dealer's next business day, whenever the 
dealer determines that the sale or transfer will not be 
completed. 

PART II. 
APPLICATIONS. 

§ 2. I. Application for multiple handgun purchase. 

Any person desiring to purchase in excess of one 
handgun within any 30-day period shall make application 
under oath, on Form SP-207, Multiple Handgun Purchase 
Application. The applicant shall deliver such application in 
person to State Police Administrative Headquarters, 7700 
Midlothian Turnpike, Richmond, Virginia, a division 
headquarters or area office of the Department of State 
Police, or to any local law-enforcement agency certzjied by 
the Department of State Police as its agent to receive 
such applications. 

§ 2.2. Identification requirements. 

At the time of delivery of the application form required 
by § 2.1 of these regulations, the applicant shall present 
two forms of identification, at least one of which is a 
photo-identification form issued by a governmental agency 
of the Commonwealth or by the United States Department 
of Defense, which was issued at least 60 days prior to 
presentation. In addition, the applicant shall produce 
documentation of residence, which must show an address 
identical to that shown on the photo-identzjication form. 
Documentation of residence may be in any of the forms 
allowed under subsection B of § 18.2-308.2:2 of the Code 
of Virginia. 

§ 2.3. Transfer to someone other than applicant. 

If the application indicates that the purchase is for the 
purpose of further transfer of a handgun or handguns to 
someone other than the applicant, the applicant shall also 
provide the name, social security number, sex, height, 
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weight, race, all residence addresses within the past five 
years, date of birth, place of birth, and citizenship of the 
person or persons to whom the further transfer is to be 
made. 

§ 2.4. Evaluation of application. 

The application must demonstrate to the satisfaction of 
the Department of State Police that the purpose of the 
purchase of more than one handgun within any 30-day 
period is bona fide and lawful, and is not prohzhited or 
illegal under any federal, state or local law. In evaluating 
such application, the Department of State Police may 
consider the number, type and model of handguns to be 
purchased pursuant to this application or any other 
application made by the applicant within the past 12 
months, the type and model of handgun purchased during 
the same month under the provisions of § 18.2-308.2:2 of 
the Code of Virginia, the intended use for such handguns 
applied to be purchased and the relationship between the 
intended use and the number and type of handguns 
applied for in this application and any other application 
made by the applicant within the past 12 months. 

PART Ill. 
ENHANCED BACKGROUND CHECK. 

§ 3.1. Enhanced background check. 

A. Upon receipt of a completed application form, a 
division headquarters or area office of the Department of 
State Police or a local law-enforcement agency certzfied by 
the Department of State Police as its agent to receive 
such applications shall transmit the application, in 
accordance with policies and procedures prescribed by the 
Department of State Police, to State Police Administrative 
Headquarters. Upon receipt at Administrative 
Headquarters, the Department of State Police will conduct 
an enhanced background check of the applicant and any 
person to whom any handgun to be purchased is to be 
transferred. This check will include a search of all 
available criminal history record information, including 
national, state, and local indices. The Department of State 
Police will make inquiry of the local law-enforcement 
agency or agencies having jurisdiction in the applicant's 
and any transferees' place or places of residence within 
the past five years as to any factors which would make 
the proposed purchase illegal under federal, state, or local 
law prior to approval of any transaction. 

B. The enhanced background check shall be conducted 
without delay, and shall be completed as soon as possible 
after receipt of the application at Administrative 
Headquarters. However, in case of electronic failure or 
other circumstances beyond the control of the State 
Police, the State Police shall complete the enhanced 
background check as soon as possible after the 
circumstances causing the delay have been corrected or 
overcome. 

C. Before granting a multiple purchase certzficate, the 

Monday, October 4, 1993 



Proposed Regulations 

Department of State Police or its agents may make such 
inquiry of the applicant and others as the Department of 
State Police may deem necessary to determine that the 
application is bona fide and that the information 
contained in the application is true and accurate. The 
Department of State Police shall not issue a multiple 
purchase certzjicate until satisfied that the requirements of 
§ 18.2-308.2:2 of the Code of Virginia and these 
regulations have been met. 

PART tv. 
CERTIFICATE. 

§ 4.1. Issuance of certificate. 

Upon being satisfied that the proposed purchase meets 
the requirements of § 18.2-308.2:2 of the Code of Virginia 
and these regulations, the Department of State Police 
shall forthwith issue or authorize its agent to issue to the 
applicant a nontransferable certificate which shall be valid 
for seven days from the date of issue, authorizing the 
purchase of a specified number and type of handguns. 
The State Police or its agent shall make one attempt to 
contact the applicant to notify him of the issuance or 
denial of the certificate at a telephone number provided 
by the applicant at the time of delivery of the 
application. 

§ 4.2. Retention of certificate. 

Upon delivery of the certificate issued pursuant to § 4.1 
of these regulations, a prospective transferor may proceed 
to transfer the number and type of handguns speczfied in 
the certificate provided the transferor has complied with 
the provisions of§ 18.2-308.2:2 B of the Code of Virginia. 
if the transferor is a dealer in firearms as defined in § 
54.1-4200 of the Code of Virginia, the certzficate shall be 
surrendered to the transferor by the applicant prior to the 
consummation of such sale, and shall be kept on file at 
the transferor's place of business for a period of not less 
than two years. If the transferor is not a dealer in 
firearms, the transferor shall attest in writing on the 
reverse of the certlficate, indicating the date the transfer 
was completed, and the transferee shall return the 
certificate to the office which issued the certificate. The 
returned certzficate shall then be forwarded to State 
Police Administrative Headquarters. 

PART V. 
APPEALS. 

§ 5.1. Appealing the denial of a certificate. 

Any person denied a cerllficate for the purchase of 
more than one handgun within any 30-day period may 
appeal such denial to the Superintendent of State Police. 
Such appeal shall be in writing, setting forth any grounds 
which the applicant wishes to be considered. The 
Superintendent of State Police shall consider each such 
appeal, and nollfy the applicant in writing of his decision 
within five business days after the day on which the 

appeal is received. 

PART VI. 
AGENTS. 

§ 6.1. Agents certzfied to receive applications and issue 
certificates. 

A. Any local law-enforcement agency may request that 
it be certified as an agent for the Department of State 
Police to receive applications and issue certificates 
pursuant to these regulations. Any such request shall be 
in writing, directed to the Superintendent of State Police, 
and shall designate a particular individual or individuals 
within the local agency who will perform these duties. 
Only such designated individuals shall accept applications 
or issue certificates. Pn'or to certification of a local 
law-enforcement agency as an agent, each of its 
designated individuals must successfully complete a 
four-hour training course provided by the Department of 
State Police. Upon receipt of a request from a local 
law-enforcement agency and the successful completion of 
the prescribed training course by its designated 
individuals, the Superintendent of State Police shall certify 
such agency as an agent for the Department of State 
Police to receive applications and issue cerllficates 
pursuant to these regulations. 

B. Any agent certzfied as provided in subsection A of 
this section shall have the authority to receive 
applications and issue certificates pursuant to these 
regulations in accordance with policies and procedures 
prescribed by the Department of State Police. 

PART VII. 
REPLACEMENT OF LOST OR STOLEN HANDGUN. 

§ 7.1. Replacement of handgun. 

A person whose handgun is stolen or irretrievably lost 
who deems it essential that such handgun be replaced 
immediately may purchase a single handgun without 
obtaining the certificate required by these regulations, 
even if the person has previously purchased a handgun 
within a 30-day period, provided the person provides the 
transferor with a summary of the official police report 
from the law-enforcement agency that took the report of 
the lost or stolen handgun on Form SP-194, Lost/Stolen 
Handgun Report. If the official police report from the 
law-enforcement agency that took the report of the lost or 
stolen handgun contains all the information required by 
Form SP-194, then the law-enforcement agency may 
attach a copy of the official police report to Form SP-194 
in lieu of completing the summary on the form. 
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SP-207, 7-1-93 NO. MP- 00,1781 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF STATE POLICE 

MULTIPLE HANDGUN P1 
riON A. MUST BE COMPLETED PERSONALLY BYT 

ransferee's (Buyer's) Name (Last. First. Middle} 2. Dri· 

11. Number and Type of Handgun(s) to 

Pistol(s) 

12 

13. I hereby swear or affirm that the information above is true and correct I understand that the making of a false oral or 
wrinen statement or the exhibiting of any false or misrepresented identtftcation with respect to this application is a 

crime punishable as a felony. 

TRANSFEREE'S (BUYER'S) SIGNATURE:----------------- Date: 

Sworn to and Subscribed before me this ____ day of 19 ___ _ 

Signature of Official AdmilliStering Oath:---------------------

Tille· CommiSSoon Expiration Date: 

SECTION B. MUST BE COMPLETED BY ISSUING AGENCY. (See instructions on back\. 

14. Add111onal Handgu•1 Purchas<.' Shall Be Used For· (Check Appropnate Box). 
A 0 Lawful Bus•ness Use C. 0 Collector Senes. For Coi!<:>ctors 
8. 0 Law1ul Personal Use D. 0 Bulk PurehC~sn From Estate SCIIC'S 

15. Mull•p!e Hand<")Un Purchase C,Jr1i!1C"i.i€i- If Not Approved. bpla1n 
0 Approved Approval No ___ _ 

0 Not Approved 

Sl<"jnature of tssumg Olt.ctal 

Dnte· 

l"utn~ Af!~ncy 

;md At!t!rc:,,: 

NOTICE 

The Multiple Handgun Purchase Application, Section A, shall be completed in full by the 
transferee (buyer) and approved by the issuing agency prior to the issuance of a Mutiple 
Handgun Certificate pursuant to 18.2-308.2:2 (N) 1, Code of Virginia. 

INSTRUCTIONS TO TRANSFEREE (BUYER) 

*NOTICE- SEPARATE EACH COPY PRIOR TO COMPLETING REVERSE SIDE' 

The transferee (buyer) applying to purchase multiple handguns will in every instance 
personally complete Section A of this form. However, if the buyer is unable to read and/ 
or write, the answers may be written by otherpersons axel uding the transferor (seller). Two 
persons (other than the seller) will sign as witnesses to the buyer's answers and signature. 
The transferee (buyer) must certify under oath that the information provided on the form is 
true and correct 

If the handgun (s) being purchased is a gift, the name, race, sex, and dale of birth of the 
recipient (s) shall be included in the statement on line 12 of the form. 

Additional space provided for previous addresses (fast five years) 

Address=----------------------------------------------------------

Address.,_--------- -------------

Address: ______________________________ _ 

Address=--------------------------

Address: _________________________________ __ 

INSTRUCTIONS TO ISSUING AGENCY 

Upon receiving the application form, the issuing official will ensure that the transferee 
{buyer) apply1ng for a Multiple Hand9un Purchase Certificate prov1dns appropnate identt­
ficat!on as prov1ded for in 18.2·308.2:2 (B) 1. 
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SP·201l,7-l-93 
NO. MP- ;)lJ.d781 

CO:\IMONWEALTH OF YIRGI:'I/1,\ 
DEPART~ lENT OF STATE POLICE 

MULTIPJ,E HANDGUN PURCHASE CERTIFICATE 

Transferee's {Buyer's) Name (last. First, Middle) Dnver's license NoJ I D M.3:te--,·· -. 
OMV I_ D. Card No. 

0 Female 
Current Address (No., Street, City, State, Zip Coda) Date of Btrth Place ol Birth 1 Am you a olilzen o1 !he 

(Coty. Stale or City.:Umted States? 
Foreign Country) ! 

Te_l<'phone No._{_ -------1 
-~f'revooUs-Adomss (No .. Street, Cily. Slate. Zop Code) 1 

! QYes ONo 

' ' If No. enler irnrnoqrahon 
~h 

Oate Certolocale Issued: 
Number and Type of Handgun(s) to be Purchaseol 

Pos\oi(S) ----~ Rovolver(s) ---~ Dal" C<'rt<hr:atc Exo!frs· 

(\:rtificalc Valid (or So:vcn lla~-~ 
frnm Date of h,u:mcc 

:\pprnv,tl Si!-'O"IIlfC 

INSTRUCTIONS TO TRANSFEROR (SELLER) 

The Multiple Handgun Purchase Certificate shall be surrendered by the transferee (buyer) prior to the 
consummation of such sale and shall be attached to the Virginia Firearms Transaction Form (SP-65), 
and shall be kept on file at the transferors place of business for inspectton as provided for in 54.1-
4201 (C), CoQe of Viroinia, for a period of not less than two years. 

The Multiple Handgun Purchase Certificate shall be valid for seven days fmm rl.>te or issuance. 

I hcn·hy n·rtif~·tbattbe Fin•otrmtsl apprnwd fur purrh:1sc 11a.~fln•n• tran~il'r-rt•d nn --;;-:cc;>.=c:;;-
,,,_,,,.,,, lr.ll>•lo"rl 

Tr:m~li.•ror's Si:.!nature: -------------------

Date:----------~ 
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Title Qf Regulation: VR 545-01-12. Regulations Governing 
the Creation of a Criminal Firearms Clearinghouse. 

Statutory Authority: § 52-25.1 of the Code of Virginia. 

Public Hearing Date: November 4, 1993 - 2 p.m. 
Written comments may be submitted through 
December 3, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Chapter 834 of the 1993 Acts of Assembly (HB 1885) 
which enacted § 52-25.1 of the Code of Virginia provides 
the statutory basis for the promulgation of these 
regulations by the Department of State Police. 

Puroose: To establish and maintain, within the Department 
of State Police, a Criminal Firearms Clearinghouse as a 
central repository of information on all firearms seized, 
forfeited, found, or otherwise coming into the possession of 
any state or local law-enforcement agency which are 
believed to have been used in the commission of a crime. 

Substance: Proposed regulations are as follows: 

§ 2.1. Provides for the creation of the Clearinghouse. 

§ 2.2. Clearinghouse is known as Virginia Firearms 
Clearinghouse. 

§ 3.1. Specifies the information needed by the State 
Police. 

§ 3.2. Provides for the submittal of the information. 

§ 3.3. Specifies when a completed form shall be 
submitted. 

§ 3.4. Provides that this is the only form allowable. 

§ 3.5. Specifies what the State Police's duties are to 
other law-enforcement agencies. 

Estimated Imoact: The cost to the agency for the proposed 
regulations cannot precisely be determined at this time. 
The statutory enactment did not provide for a fee, nor did 
it provide money for the establishment of the 
clearinghouse. All costs are absorbed by the Department 
of State Police. 

Summary: 

Chapter 834 of the I993 Acts of Assembly (HB I885) 
enacted§ 52-25.I of the Code of Virginia by adding a 
section concerning the reporting of seized, forfeited, 
found, or confiscated firearms. The Superintendent of 
State Police is to establish and maintain within the 
Department of State Police a Criminal Firearms 
Clearinghouse as a central repository of information 
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on all firearms seized, forfeited, found, or otherwise 
coming into the possession of any state or local 
law-enforcement agency which are believed to have 
been used in the commission of a crime. The 
Superintendent is to adopt and promulgate regulations 
prescribing the form for reporting this information 
and the time and manner of the submission of this 
information. The proposed regulations establish the 
requirements and procedures for reporting this 
information. 

VR 545-01-12. Regulations Governing the Creation of a 
Criminal Firearms Clearinghouse. 

PART I. 
DEFINITIONS. 

§ I.I. Definitions. 

The following terms, when used in these regulations, 
shall have the following meanings unless the context 
clearly indicates otherwise: 

"VCJN" means Virginia Criminal Information Network. 

"Virginia Firearms Clearinghouse" means the central 
repository for information gathered pursuant to § 52-25.I 
of the Code of Virginia. 

PART Il. 
VIRGINIA FIREARMS CLEARINGHOUSE. 

§ 2.I. Creation of clearinghouse. 

The Department of State Police will create a 
clearinghouse as a central repository for information of 
any firearm that is seized, forfeited, found, or otherwise 
coming into the possession of any state or local 
law-enforcement agency which is believed to have been 
used in the commission of a crime. 

§ 2.2. Reference to clearinghouse. 

The clearinghouse will be known as the "Virginia 
Firearms Clearinghouse" and shall be referred to as such. 

PART Ill. 
METHOD OF REPORTING. 

§ 3.I. Reporting form. 

A state or local law-enforcement agency that has seized, 
forfeited, found, or otherwise recovers a firearm in 
accordance with § 52-25.I of the Code of Virginia shall 
notzfy the Department of State Police by a form provided 
by the State Police (SP-I87). The form will contain the 
following information: (i) serial number or other identzfying 
information on the firearm, (iz) a brief description of the 
circumstances under which the firearm came into the 
possession of the law-enforcement agency, including the 
crime which was or may have been committed with the 
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firearm, (zil) the name or other identifying information on 
the person from whom the firearm was taken, (iv) the 
original place of sale and the chain of possession of the 
firearm, (v) the disposition of the firearm and any other 
information the Superintendent may require. 

§ 32. Submission of form. 

A. The information required on the form should be 
submitted to the clearinghouse via VCIN (if available), as 
soon as possible after coming into the possession of the 
agency, and should include all available information at 
the time of submission. 

B. A completed form (SP-187) will be sent to the 
Department of State Police within seven business days 
once all of the requested information has been obtained. 
For the purposes of this regulation, the State Police 
address wzll be: Department of State Police, Virginia 
Firearms Clearinghouse, P.O. Box 85141, Richmond, 
Virginia 23285-5141. 

§ 3.3. Forms accepted. 

The form provided by the State Police will be the only 
form accepted by the State Police. Locally produced forms 
will be unacceptable. 

§ 3.4. Copies of forms. 

The State Police wz/1 provide copies of the Virginia 
Firearms Clearinghouse form (SP-187) to all state and local 
law-enforcement agencies by July 1, 1993. 

VA.R. Doc. No. R94-l4; Filed September 10, 1993, 3:04 p.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with § 9·6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Environmental 
Quality will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title !lf Regulation: VR 3%~ VR 304-02·01 • Guidelines 
for the Preparation ol Environmental Impact 
Assessments lor Oil or Gas Well Drilling Operations in 
Tidewater Virginia. 

Statutory Authority: § 62.1-195.1 of the Code of Virginia. 

Effective Date: November 3, 1993. 

Summary: 

The technical amendments to this regulation adopted 
by the Department of Environmental Quality are 
necessary to conform the guidelines to amendments to 
the Code of Virginia which became effective on April 
1, 1993. The amendments delete references to the 
Council on the Environment, council member agencies 
and administrator; add references to the Department 
of Environmental Quality and Director of the 
Department of Environmental Quality; and revise 
references to the Department of Mines, Minerals and 
Energy. 

PART I. 
APPI.ICABILITY AND GENERAl. REQUIREMENTS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Access road" means a paved or unpaved route or path 
from a public highway or public road to a well site or 
associated facility. 

"l~:dministmter" meaas tile Admisistratar ef tile ViFgiaia 
€ell!leil oo tile EtwiraRmeal. 

"Associated facilities" means any facility used for gas or 
oil operations in the Commonwealth, other than a well or 

well site. 

"Chesapeake Bay Preservation Area" means an area 
delineated by a local government in accordance with "VR 
173-02-01: Chesapeake Bay Preservation Area Designation 
and Management Regulations" and § 10.1·2109 of the 
Chesapeake Bay Preservation Act. A Chesapeake Bay 
Preservation Area consists of Resource Protection Areas 
and Resource Management Areas. 

11GaHnei1" meftftS the Virgisia G&afteH 6ft tfte. 
Etl'liraameat as aeseribed iR Cl>apler ~ ft 19.1 1200 et 
se<t-)- 6'1 'l'ille M± 6'1 tile Cetle 6'1 Virgiaia. 

"CBanell memller ageaeies" meaflS fu6Se ageaeies 
<lesigaate<l as membei'S ef tile e6t!lletl iR f 10.1 1202 6'1 !It& 
tetle ef Virginia. 

"Cuttings" means fragments of rock produced in a well 
bore by a drill bit and brought to the surface by drilling 
fluids or air pressure. 

"Department of Environmental Quality" means the 
Department of Environmental Quality as described in § 
10.1·1182 et seq. of the Code of Virginia. 

"Departmeat" "Department of Mines, Minerals and 
Energy" means the Department of Mines, Minerals and 
Energy as described in § 45.1-1.1 et seq. of the Code of 
Virginia. 

"Director of the Department of Environmental Quality" 
means the Director of the Department of Environmental 
Quality or his authorized agent. 

"Direetar" "Director of the Department of Mines, 
Minerals and Energy" means the Director of the 
Department of Mines, Minerals and Energy or his 
authorized agent. 

"Drilling fluid" means any fluid or drilling mud 
circulated in the well bore during drilling operations. 

~'Economic characteristics" means activities associated 
with the production, distribution and consumption of goods 
and services. 

"Enhanced recovery" means (i) any activity involving 
injection of any air, gas, water or other fluid into the 
productive strata, (ii) application of pressure, heat or 
other means for the reduction of viscosity of the 
hydrocarbons, or (iii) the supplying of additional motive 
force other than normal pumping to increase the 
production of gas or oil from any well, wells or pool. 
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''Environment" means the natural, scenic and historic 
attributes of Virginia. 

"Environmental impact assessment" or "assessment" 
means that documentation which is required by § 
62.1-195.1 of the Code of Virginia to be a part of any 
application for a permit to drill an oil or gas well in 
Tidewater Virginia. 

"Exploratory well" means any well drilled (i) to find 
and produce gas or oil in an unproven area, (ii) to find a 
new reservoir in a field previously found to be productive 
of gas or oil in another reservoir, or (iii) to extend the 
limits of a known gas or oil reservoir. 

"Facilities and equipment" means all infrastructure 
supporting the development, drilling, construction, 
completion or operation of any gas or oil operation 
including but not limited to well drilling equipment, well 
heads, separators, compressors, pumps, manifolds, vehicles, 
fluid circulation systems, waste handling facilities, storage 
tanks, valves, pipelines, etc., used to explore for, produce 
or transport oil or gas. 

"Fiscal characteristics" means the structure of taxation, 
public revenue, public expenditure, and public debt. 

"Gas" or "natural gas" means all natural gas whether 
hydrocarbon or nonhydrocarbon or any combination or 
mixture thereof, including hydrocarbons, hydrogen sulfide, 
helium, carbon dioxide, nitrogen, hydrogen, casing head 
gas and all other fluids not defined as oil. 

"Gas or oil operation" or "operation" means any activity 
relating to drilling, redrilling, deepening, stimulating, 
production, enhanced recovery, converting from one type 
of well to another, combining or physically changing to 
allow the migration of fluid from one formation to 
another, plugging or replugging any well, land disturbing 
activity relating to the development, construction, operation 
and abandonment of a gathering pipeline, the development, 
operation, maintenance and restoration of any site involved 
with gas or oil operations, or any work undertaken at a 
facility used for gas or oil operations. The term embraces 
all of the land or property that is used for or which 
contributes directly or indirectly to a gas or oil operation, 
including all roads. 

"Gas well" means any well which produces or appears 
capable of producing a ratio of 6,000 cubic feet (6 Mel) of 
gas or more to each barrel of oil, on the basis of a gas-oil 
ratio test. 

"Gathering pipeline" means (i) a pipeline which is used 
or intended for use in the transportation of gas or oil 
from the well to a transmission pipeline or other pipeline 
regulated by the Federal Energy Regulatory Commission 
or the State Corporation Commission or (ii) a pipeline 
which is used or intended for use in the transportation of 
gas or oil from the well to an off-site storage, marketing, 
or other facility where the gas or oil is sold. 
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"Highly erodible soils" means soils (excluding 
vegetation) with an erodibility index (El) from sheet and 
rill erosion equal to or greater than eight. The erodibility 
index for any soil is defined as the product of the formula 
RKLS/T, as defined by the Food Security Act (F.S.A.) 
Manual of August, 1988 in the "Field Office Technical 
Guide" of the U.S. Department of Agriculture, Soil 
Conservation Service, where K is the soil susceptibility to 
water erosion in the surface layer; R is the rainfall and 
runoff; LS is the combined effects of slope lengih and 
steepness; and T is the soil loss tolerance. 

"Highly permeable soils" means soils with a given 
potential to transmit water through the soil profile. Highly 
permeable soils are identified as any soil having a 
permeability equal to or greater than six inches of water 
movement per hour in any part of the soil profile to a 
depth of 72 inches (permeability groups "rapid" and "very 
rapid") as found in the "National Soils Handbook" of July 
1983 in the "Field Service Technical Guide" of the U.S. 
Department of Agriculture, Soil Conservation Service. 

"Historic properties" means any prehistoric or historic 
district, site, building, structure or object included in or 
eligible for inclusion in the National Register of Historic 
Places or the Virginia Historical Landmarks Register 
including any artifacts, records and remains that are 
related to and located within such properties. 

"Historic properties survey" means a survey undertaken 
to establish the presence or absence of historic properties, 
and any related and necessary management plans 
developed to conserve such resources. 

"Land-disturbing activity" means any change in or 
reconfiguration of the land surface or vegetation on the 
land surface through vegetation clearing or earth moving 
activities including but not limited to clearing, grading, 
excavating, drilling, transporting or filling. 

"Met" means, when used with reference to natural gas, 
one thousand cubic feet of gas at a pressure base of 14.73 
pounds per square inch gauge and at a temperature base 
of 60°F. 
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"Natural area preserve" means a natural area that has 
been dedicated pursuant to § 10.1-213 of the Code of 
Virginia. 

"Natural heritage resources" means the habitat of rare, 
threatened or endangered plant and animal species, rare 
or state significant natural communities or geologic sites, 
and similar features of scientific interest benefiting the 
welfare of the citizens of the Commonwealth. 

"Natural heritage survey" means a survey undertaken to 
establish the presence or absence of natural heritage 
resources, and any related and necessary management 
plans developed to conserve such resources. 

"Nontidal wetlands" means those wetlands other than 
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tidal wetlands that are inundated or saturated by surface 
or ground water at a frequency and duration sufficient to 
support and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in 
saturated soil conditions, as defined by the U.S. 
Environmental Protection Agency pursuant to § 404 of the 
Federal Water Pollution Control Act, in 33 C.P.R. 328.3b, 
dated November 13, 1986. 

"Oil" means natural crude oil or petroleum and other 
hydrocarbons, regardless of gravity, which are produced at 
the well in liquid form by ordinary production methods 
and which are not the result of condensation of gas after 
it leaves the underground reservoir. 

"Oil well" means any well which produces or appears 
capable of producing a ratio of less than 6,000 cubic feet 
(6 Mel) of gas to each barrel of oil, on the basis of a 
gas-oil ratio test. 

"Open space" means any land, water, or submerged land 
which is provided for, preserved for, or used for (i) park 
or recreational purposes, (ii) conservation of land or other 
natural resources, (iii) cultural, historic or scenic purposes, 
(iv) assisting in the shaping of the character, direction, 
and timing of community development, or (v) nontidal or 
tidal wetlands. 

"Operations area" means the location of the well, well 
site, associated facilities, production facilities, access roads, 
pipeline systems, and other related facilities and 
equipment necessary to the conduct of a gas or oil 
operation. 

"Person" means any individual or group, any 
partnership, corporation, association, organization or other 
legal entity, including any public body. 

"Pipeline systems" means all parts of those physical 
facilities through which gas or oil moves in transportation, 
including but not limited to pipes, valves, and other 
appurtenances attached to pipes such as compressor units, 
metering stations, regulator stations, delivery stations, 
holders, or other related facilities. 

"Pipeline corridor" means those areas which pipeline 
systems pass through or will be constructed to pass 
through, including associated easements, leases, or 
rights-of-way. 

"Production well" means a well, related production 
· facilities and equipment and activities related to the 

drilling of a well for the purpose of developing and 
producing, or converting an exploratory well to develop or 
produce, oil or gas from geological strata for the purpose 
of sale, exchange, transfer or use by the owner or for the 
purpose of exchange, transfer, sale or use by any other 
person. 

"Rare, threatened or endangered species" means any 
insect, fish, wildlife or plant species which is listed as, is 

a candidate for listing as, or is recommended for listing as 
a rare, threatened or endangered species by the U.S. Fish 
and Wildlife Service, the Department of Agriculture and 
Consumer Services, the Department of Game and Inland 
Fisheries, or the Department of Conservation and 
Recreation. 

"Recreational resources" means the broad range of 
outdoor and indoor public and private areas and facilities, 
many of which are identified in the "Virginia Outdoors 
Plan," used in meeting Virginia's recreational needs 
including but not limited to public parks, public forests, 
natural areas, wildlife management areas, lakes and 
reservoirs, historic resources, trails, rivers, beaches, water 
access areas, Virginia byways, tidal and nontidal wetlands, 
and greenways. 

"Scenic resources" means features which characterize an 
area by giving it a special visual identity or which present 
unique vistas or landscapes, including but not limited to 
such features as designated or candidate state or federal 
scenic rivers, federal or state scenic highways or 
parkways, Virginia byways, and scenic values as 
recognized by local, state or federal governments. 

"Tidal wetlands" means "vegetated wetlands" and 
"nonvegetated wetlands" as defined in § 62.1-13.2 of the 
Code of Virginia. 

"Tidewater Virginia" means that area of Virginia as 
defined In § 10.1·210! of the Code of Virginia and the 
localities of Manassas and Manassas Park. 

"Virginia Outdoors Plan" means the State Comprehensive 
Outdoor Recreation Plan developed and administered by 
the Department of Conservation and Recreation. 

"Waste from gas, oil, or geophysical operations" means 
any substance other than gas or oil which is (i) produced 
or generated during or results from the development, 
drilling and completion of wells and associated facilities or 
the development and construction of gathering pipelines or 
(ii) produced or generated during or results !rom well, 
pipeline and associated facilities' operations including, but 
not limited to, brines and produced fluids other than gas 
or oil. In addition, this term shall include all rubbish and 
debris, including all material generated during or resulting 
from well plugging, site restoration, or the removal and 
abandonment of gathering pipelines and associated 
facilities. 

"Well" means any shaft or hole sunk, drilled, bored or 
dug into the earth or into underground strata for the 
extraction, injection or replacement of any gaseous or 
liquid substance, or any shaft or hole sunk or used in 
conjuntton with such extraction, injection or placement. 
The term shall not include any shaft or hole, sunk, drilled, 
bored, or dug into the earth for the sole purpose of 
pumping or extracting therefrom potable, fresh or usable 
water for household, domestic, industrial, agricultural, or 
public use and shall not include water boreholes, methane 
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drainage boreholes where the methane is vented or flared 
rather than produced and saved, subsurface boreholes 
drilled from the mine face or an underground coal mine, 
any other boreholes necessary or convenient for the 
extraction of coal or drilled pursuant to a uranium 
exploratory program carried out pursuant to the laws of 
this Commonwealth, or any coal or nonfuel mineral core 
hole or borehole for the purpose of exploration. 

§ 1.2. Authority. 

This regulation implements § 62.1-195.1 of the Code of 
Virginia which requires the BetifteH eft the EHviFeament 
Department of Environmental Quality to develop criteria 
and procedures to assure the orderly preparation and 
evaluation of environmental impact assessments for gas or 
oil well drilling operations in Tidewater Virginia. 

§ 1.3. Purpose. 

The purpose of this regulation is to set out criteria and 
procedures to be followed by gas or oil well drilling 
permit applicants when preparing environmental impact 
assessments and by the admiaistra!ar, !lie effilftell 6ftd lis 
member ageneies Department of Environmental Quality , 
other state agencies, local government officials, and the 
public when reviewing environmental impact assessments. 
It is intended to foster the development of useful 
information which is presented in a manner that assists 
the admiHistra!ar, !lie effilftell 6ftd lis member ageaeies 
Department of Environmental Quality , appropriate state 
agencies, planning district commissions, potentially affected 
local governments, and the public in understanding, 
analyzing and making decisions about the potential 
environmental, fiscal or economic impacts associated with 
drilling an oil or gas well in Tidewater Virginia and 
related production and transportation activities. 

§ 1.4. Applicability. 

The environmental impact assessment requirements and 
criteria apply to all oil or gas well drilling operations, 
whether an exploratory well or a production well, 
proposed to occur in Tidewater Virginia. Any person 
proposing to drill an exploratory well or production well in 
Tidewater Virginia shall submit to the Department of 
Mines, Minerals and Energy , as part of his application for 
a permit to drill such a well, an environmental impact 
assessment. 

§ 1.5. General information requirements. 

A. The environmental impact assessment is to contain 
information on and a discussion of the elements outlined 
in the following sections of this regulation. Discussions 
should be no longer than necessary to fully explain the 
issues and potential impacts in a given topical area. Data 
and analyses should be commensurate with the degree of 
impact. 

B. An environmental impact assessment shall contain a 
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title page; an executive summary; a table of contents; a 
list of figures; a list of tables; a list of maps and plats; the 
main body of the report as outlined in this regulation; a 
list of preparers; a topical index; an annex containing a 
list of local, state, or federal permits that are applicable 
to the proposed operations; and other annexes as needed. 
The executive summary shall summarize the assessment 
focusing on the major conclusions; the potential 
environmental, fiscal and economic impacts; and 
avoidance, minimization or mitigative measures proposed 
to address environmental, fiscal and economic impacts. 

PART II. 
INFORMATION REQUIREMENTS. 

§ 2.1. Description of the gas or oil operation. 

A. The applicant shall describe the gas or oil operation 
to be performed. The description of the operation should 
include information on the location, size (length, height, 
width and area), and number of such facilities and related 
land requirements (including easements or rights-of-way). 
The information should also include a timetable for 
establishing, completing and removing drilling operations 
and constructing, operating and removing production 
facilities. 

B. The discussion of the operation shall be accompanied 
by: 

1. A general location map depicting the operations 
area and surrounding areas at a map scale which is 
as detailed or more detailed than a map at a scale of 
1:24000; and 

2. Detailed site plat(s) of the proposed operations area 
at a scale no greater than 1:600 depicting the location 
of: 

a. Proposed land-disturbing activities, 

b. Facilities and equipment, pipeline corridors, and 
natural resource features discussed in § 2.2 that can 
be graphically presented and that will be or could 
be affected by the proposed operation. 

c. Any existing manmade features within the 
proposed operations area, including but not limited 
to buildings, water wells, roads, drainage ditches, 
ponds, etc. 

C. The description of the operation shall include a 
discussion of the following: 

I. The type of drilling operation; 

2. Power systems, energy or fuel sources necessary for 
drilling and associated facilities equipment operation; 

3. Fluid circulation systems including a discussion of 
and a list of the proposed drilling fluids, fluid 
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components, toxicity classification, and information on 
the projected amount and rate of drilling fluid 
production; 

4. Well control and blowout prevention devices 
including a description of the proposed methods of 
containment of potential oil, gas or waste fluid 
releases; 

5. Any proposed utility connections for water supply or 
sewage disposal purposes; 

6. Projected types, quantities, and chemical 
characteristics of waste from gas, oil or geophysical 
operations, including any planned surface water or 
groundwater emissions referencing where possible 
information available from previous gas or oil 
operations conducted in Tidewater Virginia; 

7. Projected types, quantities, and chemical 
characteristics of solid wastes produced by the 
operation referencing where possible information from 
previous gas or oil operations conducted in Tidewater 
Virginia; 

8. Proposed on-site and off-site solid and liquid waste 
management procedures including waste transfer areas 
and procedures, disposal areas or facilities, handling 
facilities and equipment, storage areas and related 
facilities and equipment, and proposed methods of 
disposal whether by land application, burying, injection 
or by other means; 

9. Any planned enhanced recovery activities related to 
the production of gas or oil from the proposed well; 

l 0. Projected air emissions by source, quantity, 
chemical characteristics, and duration resulting from 
the proposed operation on an average daily basis 
referencing where possible information available from 
previous gas or oil operations conducted in Tidewater 
Virginia; 

11. Methods which will be used to acquire necessary 
water supplies to conduct the proposed operation 
including the amount of daily withdrawals, daily or 
weekly fluctuations in withdrawal rates, duration of 
withdrawals, and any effects on stream flow, how 
much water will be needed to support the operation, 
and how such water supplies will be used in the 
proposed operation; 

12. Descripti().:s, presented in narrative 
format as appropriate, of proposed 
sediment control practices and 
management practices which will be 
manage surface water quality; 

and graphic 
erosion and 
storm water 
installed to 

13. Descriptions, presented in narrative and graphic 
format as appropriate, of proposed site reclamation 
and revegetation plans for all operations areas; and 

14. Descriptions of proposed gas or oil production and 
transportation facilities and equipment. 

D. A description of land-disturbing activities which will 
result from the proposed operation should include a 
discussion of the size, extent and location of activities 
including the following activities: 

l. The clearing of vegetation, including a description 
of the types of vegetation to be cleared; 

2. Land grading and filling activities; 

3. Constructing new or expanded access roads; 

4. Constructing fluid reserve pits, sumps, dikes, tanks 
or similar devices; 

5. Constructing associated facilities whether inside or 
outside of the operations area; 

6. Constructing and installing 
including proposed trenching, 
vegetation clearing activities; and 

pipeline systems 
earth-moving, or 

7. Constructing and installing gas or oil production 
facilities and equipment. 

§ 2.2. Description of the environment and natural resource 
features potentially affected by the gas or oil operation. 

A. The discussion under this part shall include a 
description of the existing environment and natural 
resource features which will be or may be affected by the 
gas or oil operation and how they will be or may be 
affected. The analysis of the environment and natural 
resource features shall encompass, at the minimum, any 
area located within 1320 feet of a proposed well and 
within 100 feet of proposed pipeline systems or associated 
facilities unless the applicant lor the permit to drill can 
demonstrate that a smaller impact analysis area is 
appropriate given the nature and location of the proposed 
gas or oil operation and the potential impact of such an 
operation on the environment and natural resources. The 
1320-foot distance is half of the statewide well spacing 
requirement set out for gas wells in § 45.1-361.17 and will 
ensure that the impact analysis for wells established in 
Tidewater Virginia at the statewide spacing will be 
tangential. The 100-foot distance from pipelines and 
associated facilities will ensure that Chesapeake Bay 
Preservation Areas or other environmentally sensitive 
resources that may be affected by the oil or gas operation 
will be detected. The potential for impacts by the 
proposed oil or gas operation on natural resource features 
and the environment which are located outside of the 
1320-foot impact analysis area for wells and the 100-foot 
impact analysis area for pipeline systems and associated 
facilities shall also be considered and discussed. The 
discussion shall be supported with graphic information in 
the form of a plat or plats at a scale between 1:1000 and 
1:4000 showing the location of natural resources that will 
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be or may be affected by the proposed operation. The 
discussion shall include, but not be limited to: 

l. Physical site conditions such as: 

a. Topographical features including relief, slope, 
project area elevation, and landscape features such 
as beaches, sand dunes, shorelines, etc.; 

b. Surface water hydrology and drainage patterns 
including locations of embayments, rivers or streams 
and related subaqueous beds, tidal or nontidal 
wetlands, and the 100-year floodplain in the 
watershed potentially affected by the proposed 
operation; 

c. Existing surface water quality characteristics and 
how water quality may be affected by emissions 
from the proposed operation; 

d. Existing air quality and how air quality may be 
affected by emissions from the proposed operation; 

e. Geological conditions such as groundwater 
hydrogeology, including the depths to the top and 
bottom of groundwater aquifers; general 
characteristics of the geologic strata to be 
penetrated by drilling activities; and a discussion of 
the possibility for land subsidence and any potential 
impacts associated with land subsidence which may 
result from the operation; 

f. A description of the existing water quality of 
groundwater aquifers which will be or may be 
affected by drilling activities or liquid waste disposal 
activities focusing particularly on the potability of 
water in potentially affected aquifers and the extent 
to which identified aquifers are currently used as 
domestic or community water supplies; 

g. A discussion of the soil types on which an 
operation will be located including an identification 
of prime agricultural lands, highly permeable soils, 
highly erodible soils, and soil profile descriptions of 
each representative soil series on the well site to a 
depth of 72 inches; 

h. The identification and location of any public 
water supply intakes within the watershed where an 
operation will occur and located within 10 miles 
downstream of the proposed well site; or any public 
or private water supply wells located within a 
one-mile radius of the proposed oil or gas well 
drilling operation; and 

i. Chesapeake Bay Preservation Areas, both 
Resource Protection Areas (RPAs) and Resource 
Management Areas (RMAs), located within 1320 feet 
of the proposed operations area. 

2. Biological conditions and resources including but not 
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limited to: 

a. A description of the terrestrial and aquatic 
habitat types and associated flora and fauna, 
including any natural heritage resources which are 
documented by performing a natural heritage survey 
in conformance with methodologies established by 
the Department of Conservation and Recreation, and 
any rare, threatened or endangered species present; 

b. A description of the use patterns of terrestrial 
habitat by wildlife including areas such as nesting, 
roosting, breeding and calving areas or other unique 
natural habitat; 

c. A description of the use patterns of freshwater, 
estuarine and marine habitat by terrestrial and 
aquatic species, including but not limited to 
submerged aquatic vegetation, fish spawning areas, 
shellfish beds, habitat of anadromous fish and other 
finfish, and benthic organisms; and 

d. State Wildlife Management Areas, State Natural 
Area Preserves, National Wildlife Refugees, or 
elements of Virginia's National Estuarine Research 
Reserve System or other unique or important 
natural communities. 

3. Culturally important areas such as historical, open 
space, and recreational resources, including those 
resources listed in the Virginia Outdoors Plan, 
including but not limited to: 

a. Historic properties which are documented by 
performing a historic properties survey in 
conformance with guidelines established by the 
Department of Historic Resources; 

b. Public beaches; 

c. Scenic resources; 

d. Public water access sites; 

e. Local, state, or national parks, recreational areas 
, open space, or forests; 

f. State-owned or state managed lands; 

g. Federally-owned or federally managed lands; 

h. Easements held for agricultural, forestal, open 
space, horticultural or other conservation purposes; 
and 

i. Prime agricultural lands as identified by the U.S. 
Soil Conservation Service and important farm lands 
as identified by the Virginia Department of 
Agriculture and Consumer Services. 

B. Describe the typical noise levels currently existing at 
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the proposed operations areas. Describe any operation 
activities that will produce noise over 65 decibels 
measured at the boundary of the operations area, the 
source and daily duration of those activities producing the 
noise, and the estimated external noise level at the nearest 
noise receptor such as a residence, school, hospital, 
business, public meeting place, feature identified in the 
Virginia Outdoors Plan, or wildlife habitat. The applicant 
should describe what measures, if any, will be taken to 
reduce projected exterior noise levels below 65 decibels at 
the nearest receptor. 

C. Describe any activities associated with the operation 
that will produce light or glare within the operations area 
after sundown and before dawn. Describe the hours that 
artificial lighting sources will exist, including flaring of 
wells, gas processing facilities, or production facilities, the 
intensity of any light sources, and the time such light 
sources would be in operation. Describe the potential 
aesthetic, nuisance, safety, or environmental hazards that 
light or glare may produce outside of the operations area. 
Describe what steps, if any, that will be taken to minimize 
light or glare. 

D. Describe the actions and measures that will be taken 
to avoid, minimize, and mitigate impacts on natural, 
scenic, recreational, and historic resources identified in the 
assessment. The assessment shall also discuss irrevocable 
or irreversible losses of the natural resources identified in 
the assessment. 

§ 2.3. Procedures for estimating the probability of a 
discharge. 

The assessment shall provide an analysis of the 
probabilities of accidental discharges of oil, condensate, 
natural gas, and waste from gas, oil or geophysical 
operations or liquids being released into the environment 
during drilling, production, and transportation due to well 
blowout, equipment failure, transportation accidents and 
other reasons. -Such an analysis shall include calculations 
based upon generally accepted engineering failure analysis 
procedures. An applicant shall calculate a spill probability 
analysis for three sizes of discharge events - minor, 
moderate, or major. The applicant shall define the 
categories of minor, moderate or major discharge and 
describe the sources of information used to formulate the 
analyses and the assumptions used to construct the 
analyses. Discharge probability analyses for minor 
discharges should include calculations for a discharge that 
would not be expected to escape the operations area. 

§ 2.4. Procedures :or determining the consequences of a 
discharge. 

The environmental impact assessment shall include a 
description of potential environmental and natural resource 
effects associated with discharges including the 
consequences of a discharge on finfish, shellfish and other 
marine or freshwater organisms; birds and other wildlife; 
air and water quality; land and water resources; and 

including the specific environmental and natural resource 
features listed in § 2.2. The analysis should be specific to 
the proposed operation, the proposed location of the 
operation, and the natural resources in the vicinity of the 
proposed operation. The spill analysis shall be completed 
for oil, condensate, waste from gas, oil or geophysical 
operations or fluids, and natural gas discharges resulting 
from minor, moderate or major discharges as defined and 
described pursuant to the requirements of § 2.3. 

§ 2.5. Spill release and contingency planning. 

A. The environmental impact assessment shall describe 
procedures which will be developed and implemented to 
prepare for, equipment which will be installed to detect 
and respond to, and facilities and equipment which will be 
installed or available to contain minor, moderate and 
major discharges of oil, condensate, natural gas, waste 
from gas, oil, or geophysical operations or fluids as 
defined pursuant to the requirements of § 2.3 as well as 
fires or other hazards to the environment. A discharge 
contingency plan prepared in conformance with the 
requirements of the State Water Control Board's regulation 
entitled "VR 680·14·07: Oil Discharge Contingency Plans 
and Administrative Fees for Approval" will fulfill the 
information requirement of this section. 

§ 2.6. Hydrogen sulfide release contingency planning. 

A. A discussion of the potential for encountering 
hydrogen sulfide shall be included in the assessment. The 
assessment shall discuss steps that will be taken, if any, to 
respond if indicators of such gas are encountered, if there 
exists a potential for a release of hydrogen sulfide gas, or 
in the event of a hydrogen sulfide release. 

B. A hydrogen sulfide release contingency plan should 
address the following: 

l. Methods and devices that will be used to detect 
hydrogen sulfide gas to prevent the gas from 
becoming an environmental concern. Include a 
description of detection equipment to be used and 
equipment testing and calibration procedures. 

2. Operating procedures to be employed if the 
operations area atmospheric concentration of hydrogen 
sulfide gas reaches limits established by the 
Department of Labor and Industry in "VR 425-02-36 
Air Contaminants (1910.1000)" and including a 
discussion of: 

a. Appropriate emergency notification procedures for 
local residents, emergency service and medical 
personnel; 

b. Notification procedures for responsible regulatory 
agencies; and 

c. Appropriate visual and audible warning systems 
for atmospheric hydrogen sulfide gas within the 

Virginia Register of Regulations 

94 



operations area. 

3. The potential for continuous low-level hydrogen 
sulfide emissions (one hour average) to result in 
concentrations in areas of public access above levels 
deemed harmful to human health in accordance with 
the State Air Pollution Control Board's "Emission 
Standards for Toxic Pollutants (Rule 4-3)" and 
"Standards of Performance for Toxic Pollutants (Rule 
5-3)." 

§ 2.7. Economic impacts. 

A. Describe the potential impacts of the proposed 
operation on the economic characteristics of the affected 
locality and, as necessary, surrounding localities. The 
information should address how these economic 
characteristics will be affected during (i) the drilling and 
construction phases of the operation, and (ii) the 
production phases of the operation. In all projections 
constructed by the applicant, the methodology for 
constructing projections and the assumptions, calculations 
and computations used to formulate projections should also 
be presented and described. 

B. The description should include information on the 
following conditions: 

l. An analysis of the potential positive or negative 
effects of the proposed operation on the current 
population with regard to potential changes in the 
demographic structure of the locality according to age, 
income and employment characteristics; 

2. An analysis of the projected employment levels 
including estimates of the variation in employment 
levels over time for (i) the drilling and construction 
phases of the operation, including the construction of 
pipeline systems, associated facilities and production 
facilities, and (ii) the production phases of the 
proposed operation. Indicate whether any new 
positions created by the proposed construction and 
operations activities may be or will be filled from the 
labor pool available in the affected locality or in 
neighboring localities; 

3. The types of services that can be provided from 
businesses located in the affected locality or in 
surrounding localities. Include a general estimate of 
the amount of contract awards that will be or could 
be made available to service providers in the affected 
locality and neighboring localities and the projected 
duration of service contracts; 

4. The existing land uses, including residential, 
forestal, agricultural, commercial, industrial, urban, 
suburban, open space, recreational or other land use 
characteristics within the locality that will be affected, 
changed or which may be subject to change as a 
result of the proposed operation. The discussion shall 
be supported with graphic information in the form of 
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a plat or plats of existing land uses within 1320 feet 
of the well and within 100 feet of associated facilities 
and pipeline systems at a scale between 1:1000 and 
1:4000; and 

5. The locality's affected industrial and commercial 
bases and economic conditions with emphasis on 
dominant economic sectors (i.e., agriculture, forestry, 
fishing and aquaculture, service industries, and 
industrial activities.) Special attention should be given 
to the tourism and recreation industries and how they 
may be affected by the operation. Describe how the 
proposed location of the operation may adversely 
affect or displace other natural resource-based 
commercial activities and enterprises in the affected 
locality or in neighboring localities such as agriculture, 
fishing, tourism, forestry, etc. 

C. Describe the actions and measures that will be taken 
to avoid impacts, mtmmtze impacts, and mitigate 
unavoidable impacts on economic characteristics identified 
in the assessment. The assessment should also discuss 
irreversible impacts on or commitments of local economic 
resources based upon impacts identified in the assessment. 

§ 2.8. Fiscal impacts. 

A. The assessment should present an analysis of the 
existing fiscal characteristics, revenue structure, and 
physical infrastructure in the county, city, or town where 
the proposed operation is to be located to the extent they 
may be affected by the proposed operation. The applicant 
should identify measures that may need to be undertaken 
in order to maintain or expand the services, revenue 
sources, expenditure levels and capital facilities of the 
affected local government due to the proposed operation. 
As appropriate, the applicant should describe any new, 
upgraded or expanded infrastructure and capital facilities 
that will be necessary to support the proposed operation, 
estimates how much improvements may cost and the 
person or persons who will be responsible for providing 
necessary infrastructure or capital facility improvements. 
In all projections of potential effects on infrastructure and 
related fiscal impacts, methodologies for constructing 
projections, related assumptions, calculations and 
computations used to formulate projections should also be 
presented and described. 

B. The assessment should address the following fiscal 
and infrastructure elements: 

l. The transportation systems including roads, railroads 
or existing oil or gas pipelines that are available to 
support the operation and how they will be affected 
by the proposed operation. The discussion should 
include an estimate of the number of vehicle trips 
that will be generated on the transportation system, 
the size of any operational support vehicles, and the 
design capacity of affected roads relative to the 
projected size, weight and volume of vehicle traffic. 
Identify any new transportation system needs, 
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including pipeline systems and roads, necessary to 
meet the demands of the proposed operation and how 
the applicant will develop or assist in developing and 
upgrading necessary transportation systems; 

2. Infrastructure and capital facility support systems 
available including utility services, water services, 
sewer services, solid waste disposal services and 
facilities, etc. and the projected demands the proposed 
operation will place on such systems and their existing 
capacity to respond to that demand. Identify any 
needed upgrades or expansion of related 
infrastructure, equipment or services, estimate the cost 
of providing upgrades, and describe how the applicant 
will assist in providing resources to met such needs; 

3. The availability of public safety and health services 
such as hospitals, emergency rescue services, police 
and fire services and related infrastructure and the 
capacity to respond to accidents or incidents that may 
result from the gas or oil operation. Identify any 
needed upgrades or expansion of related 
infrastructure, equipment or services, estimate the cost 
of providing upgrades, and describe how the applicant 
will assist in providing resources to meet such needs; 

4. The distribution of existing temporary and 
permanent housing units within the locality and 
whether these will be adequate to accommodate the 
projected influx of the operation workers. Discuss how 
any need for temporary housing may affect existing 
land uses. Also, discuss how any projected housing 
needs will be met by the applicant if available units 
are insufficient to meet the projected housing demand; 
and 

5. The public service needs, including but not limited 
to educational services, recreational needs, and social 
services, that will be generated by the immigration of 
laborers into the affected locality in support of the 
operation. Discuss the capacity of these services and 
whether the existing capacity is sufficient to handle 
the projected population increase. If the existing 
capacity is projected to be insufficient to meet 
anticipated needs, the applicant should explain what 
measures will be necessary to address increased 
service needs. 

C. Describe the actions and measures that will be taken 
to avoid, mimmtze, and mitigate impacts on fiscal 
characteristics identified in the assessment associated with 
the expansion or development of infrastructure to support 
the proposed oper<:tion. 

PART lii. 
INFORMATION REQUIREMENTS FOR EVALUATING 

SECONDARY ENVIRONMENTAL IMPACTS. 

§ 3.1. Examination of secondary environmental impacts 
due to induced economic development. 

Based on the analysis of potential economic impacts 
identified in § 2.7, and fiscal impacts identified in § 2.8, 
examine and discuss the potential secondary environmental 
affects of induced economic development due to the 
proposed operation. Such analysis should include impacts 
associated with any new infrastructure development 
provided to support the gas or oil operation including but 
not limited to the construction of new roads, pipeline 
systems, sewers, schools, water supplies, public services, 
waste handling facilities, housing units, etc., on natural, 
scenic, open space, recreational, and historic resources. 

PART IV. 
COUNCIL MEMBER t,GENCY DEPARTMENT OF 

ENVIRONMENTAL QUALITY AND GENERAL 
PUBLIC REVIEW AND COMMENT PROCEDURES. 

§ 4.1. Coofteil Department of Environmental Quality 
notification by the Department of Mines, Minerals and 
Energy. 

Upon receiving a permit application to drill an oil or 
gas well in Tidewater Virginia, the Director of the 
Department of Mines, Minerals and Energy shall notify the 
admiRistratar Director of the Department of Environmental 
Quality that a coordinated review of an environmental 
impact assessment must be initiated. The applicant shall 
provide the Department of Mines, Minerals and Energy 
with 17 copies of the environmental impact assessment 
and the Department of Mines, Minerals and Energy will 
deliver the copies to the a<!ministfa!er Director of the 
Department of Environmental Quality . The 90-day review 
process will begin upon receipt of the appropriate number 
of copies of the environmental impact assessment by the 
administrater Director of the Department of Environmental 
Quality . 

§ 4.2. Initiation of assessment review by state and local 
agencies and by the general public. 

A. The a<lministmter Department of Environmental 
Quality shall prepare and submit a general notice for 
publication in the Virginia Register within three days of 
the receipt of an environmental impact assessment. The 
availability of an assessment shall be given public notice, 
paid for by the applicant, by publication in a newspaper 
having a general circulation in the locality where drilling 
is proposed. The admisistratar Department of 
Environmental Quality shall also develop a mailing list 
containing the names of persons who indicate they want to 
be notified about the availability of oil or gas 
environmental impact assessment documents and will 
forward a copy of the general notice submitted for 
publication in the Virginia Register to those persons on the 
mailing list. 

B. The general notice will contain the following 
information: 

I. The proposed location of the operation including the 
name of the locality and other general descriptivE 
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information regarding the location of the proposed 
operation, 

2. A general description of the proposed operation, 

3. The deadline for the general public to submit 
written comments, which shall not be less than 30 
calendar days after publication of the notice, 

4. A designated location where the environmental 
impact assessment can be reviewed, 

5. A contact person from whom additional information 
can be obtained on the environmental impact 
assessment, and 

6. An address for mailing comments on an assessment 
to the admiaistmter Department of Environmental 
Quality . 

C. The administrator Department of Environmental 
Quality shall submit copies of the environmental impact 
assessment Ia all ee<H>eH memller ageaeies, to the chief 
executive officer of the affected local government, to the 
executive director of the affected Planning District 
Commission, and to other state or local agencies requesting 
a copy of the assessment E:ooRe* meraller ageaeies siJall 
~ t1teiT eeapeFfltien in reviev;ing envireeffieBtal 
imjlaet assessments sallmitted 1>y a~~lieaats. State agency 
'comments shall be returned to the administrator 
'Department of Environmental Quality as soon as possible 
but no later than 50 calendar days after receiving a copy 
of an assessment from the administrator Department of 
Environmental Quality . 

D. The admiHistrator Department of Environmental 
Quality may hold a public information hearing on an 
impact assessment. Such a public hearing, if any, shall be 
held during the public comment period in the locality in 
:Vhich. the operation Is proposed. Notice of such a hearing, 
mcludmg the date, bme, and location of the meeting, will 
be announced in a general notice published in the Virginia 
Register and in a notice mailed to persons on the mailing 
list. 

§ 4.3. Review of comments. 

The administrator Director of the Department of 
Environmental Quality shall review all written state 
agency, ~ocal government, planning district commission, 
and publtc comments and any written or oral comments 
received during any public hearing. Based on the 
administrator's review by the Director of the Department 
of Environmental Quality of written comments, oral and 
written comments received at public hearings, and the 
environmental impact assessment, the admiRistratar 
Director of the Department of Environmental Quality will 
prepare and submit a written report of its findings and 
recommendations to the Director of the Department of 
Mines, Minerals and Energy . The aflmiaistrtHer's findings 
'and recommendations of the Director of the Department 
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of Environmental Quality on an assessment will be 
available for public inspection at the offices of the ee<H>eH 
Department of Environmental Quality . 

VA.R. Doc. No. R94-6; Filed September l4, 1993, 3:16 p.m. 

BOARD OF PHARMACY 

Title ill. Regulation: VR 530-01-l. Virginia Board oi 
Pharmacy Regulations. 

Statutory Authority: §§ 54.1·113 and 54.1-2400 of the Code 
of Virginia. 

Effective Date: November 4, 1993. 

Summary· 

The purpose of these regulations is to set forth the 
requirements for the licensure and the responsibilities 
of pharmacists in assuring the safety of the public and 
the security of prescription drugs in the 
Commonwealth. The Board of Pharmacy has adopted 
fmal amendments to its regulations as a result of its 
biennial regulatory review during which all regulations 
were examined for their continued effectiveness 
efficiency, necessity, clarity and cost of compliance: 
The amendments adopted are in response to public 
comments received, in response to the changing needs 
and technology in the practice of pharmacy, and in an 
effort to clarify and simplify the regulations. 

The board has also finalized a one-time fee reduction 
for renewal of licenses and permits for calendar year 
1994. This amendment responds to the statutory 
requirement that boards adjust fees when differences 
in biennial revenues and expenses are greater than 
10%. The regulation will meet that requirement 
without creating a deficit for the board in subsequent 
years. 

Comments on proposed regulations were received by 
the board at a public hearing held on May 11, 1993, 
and in writing during a 60-day comment period which 
closed on July 2, 1993. When the board met on August 
~ 1 to adopt final regulations, it made several changes 
m proposed regulations in response to those comments. 
Changes were made for the purpose of clarification 
and consistency with federal rules. Those changes are 
summarized below: 

Section 3.8 sets forth the requirements for a security 
system. A word was changed from "in" to "for" to 
make it clear that it was not required that the 
activation mechanism for the alarm system be inside 
the prescription department. 

Section 5.1 describes the manner of maintaining 
records and inventories. The requirement that records 
maintained in an offusite database must be retrievable 
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and made available within 48 hours of a request from 
an authorized agent is consistent with DEA rules. The 
proposed regulation requiring that records be made 
available within 72 hours would not comply with 
federal Jaw. 

Section 6.1 sets forth acts restricted to pharmacists or 
pharmacy externes and internes. The board decided to 
eliminate the phrase in § 6.1 A 3 "and the integration 
of any information maintained in a patient medication 
profile"' in the requirement of a prospective drug 
review prior to the dispensing or refilling of any 
prescription. Since regulation allows data entry in a 
patient profile to be done by another employee of the 
pharmacy, there was some confusion by having that 
phrase included in this section. 

On the advice of the Assistant Attorney General, the 
act of counseling as required in § 6.1 A 4 was in 
conflict with the language of § 54.1-3319 of the Code 
of Virginia which requires that counseling be 
performed by the "pharmacist himself."' Since § 6.1 
refers to acts that may also be performed by an 
interne or externe, the board eliminated that part of 
the regulation that conflicted with the statute. 

Section 9.1 establishes the requirements for a unit 
dose system. The wording in § 9.1 A I was changed to 
clarify that equipment outside the pharmacy used to 
administer the unit dose system should be locked 
when not in use. 

Also in § 9.1 B and C 1, the phrase "of a drug in a 
solid, oral dosage form" was added to allow a unit 
dose system to supply more than the maximum 
amount allowed of other dosage forms not easily 
"unit~dosed," such as eye drops, liquid medications, 
creams and ointments. 

Section 10.6 establishes a requirement for a separate 
pharmacist-in-charge to be designated for each satellite 
pharmacy in a hospital setting. Because questions were 
raised which had not been addressed in the regulation, 
the board made the determination to withdraw the 
amendment. The subject will be included in a new 
Notice of Intent with a request for additional 
comment. 

Section 11.2 sets forth the pharmacy's responsibilities 
to long-term care facilities. In response to comment, 
the board amended subdivision 7 b of that section to 
allow more options in the choice of persons to witness 
drug destructwn at the facility. 

The board has made only those amendments in the 
proposed regulations which it determined would clarify 
proposed regulations without substantive change, would 
be consistent with federal rules, or would be less 
restrictive for the licensee. 

Summary Qf Public Comment and Agency Response: A 

summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Scotti W. Milley, Department of Health Professions, 
6606 West Broad Street, Suite 400, Richmond, Virginia 
23230-1717, telephone (804) 662-9911. There may be a 
charge for copies. 

VR 530-01-1. Virginia Board of Pharmacy Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Public participation guidelines. 

A. Mailing list. 

The executive director of the board will maintain a list 
of persons and organizations who will be mailed the 
following documents: 

!. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list: deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board may, in 
its discretion, add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. Those on 
the list may be periodically requested to indicate their 
desires to continue to receive documents or to be deleted 
from the list. After 30 days, the names of the persons who 
do not respond will be deleted from the list. 

C. Notice of intent. 

At least 30 days prior to the publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 
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At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulation. The purpose of the proceeding will be to solicit 
public comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceeding may be held 
separately or in conjunction with other informational 
proceedings. 

E. Petition for rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received in a timely 
manner shall appear on the next agenda of ihe board. The 
board shall have sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

At any meeting of the board or subcommittee of the 
board at which the formulation or adoption of regulations 
is to occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register of 
Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 

§ 1.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless ihe 
context clearly indicates otherwise: 

"ACPE" means the American Council on Pharmaceutical 
Education. 

"Board" means the Virginia State Board of Pharmacy. 

"CE" means continuing education as required for 
renewal of licensure by the Board of Pharmacy. 

"CEU" means a continuing education unit awarded for 
credit as the equivalent of l 0 contact hours. 

"Compliance packaging" means packaging for dispensed 
drugs which is comprised of a series of containers tor 
solid oral dosage forms and which is designed to assist the 
user in administering or self-administering the drugs in 
accordance with directions for use. 

"Contact hour" means the amount of credit awarded for 
60 minutes of participation in and successful completion of 
a continuing education program. 
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"Expiration date" means that date placed on a drug 
package by the manufacturer or repacker beyond which 
the product may not be dispensed or used. 

"Facsimile (FAX) prescription" means a written 
prescription or order which is transmitted by an electronic 
device over telephone Jines which sends the exact image 
to the receiver (pharmacy) in a hard copy form. 

"Generic drug name" means the nonproprietary name 
listed in the United States Pharmacopeia-National 
Formulary (USP-NF) or in the USAN and the USP 
Dictionary of Drug Names. 

"Hermetic container" means a container that is 
impervious to air or any other gas under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution. 

"Hospital" or "nursing home" means those facilities as 
defined in Title 32.1 of the Code of Virginia or as defined 
in regulations by the Virginia Department of Health. 

"Inactive license" means a license which is registered 
with the Commonwealth but does not entitle the licensee 
to practice, the holder of which is not required to submit 
documentation of CE necessary to hold an active license. 

"Light resistant container" means a container that 
protects the contents from the effects of light by virtue of 
the specific properties of the material of which it is 
composed, including any coating applied to it. 
Alternatively, a clear and colorless or a translucent 
container may be made light~resistant by means of an 
opaque covering, in which case the label of the container 
bears a statement that the opaque covering is needed until 
the contents have been used. Where a monograph directs 
protection from light, storage in a light-resistant container 
is intended. 

"Long4erm care facility" means a nursing home, 
retirement care, mental care or other facility or institution 
which provides extended health care to resident patients. 

"Nuclear pharmacy" means a pharmacy providing 
radiopharmaceutical services. 

"Permitted physician" means a physician who is licensed 
pursuant to § 54.1-3304 of the Code of Virginia to dispense 
drugs to persons to whom or for whom pharmacy services 
are not reasonably available. 

"Personal supervision" means the pharmacist must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shall be 
sufficient nor, shall supervision rendered by telephone, 
written instructions, or by any mechanical or electronic 
methods be sufficient. 

"Prescription department" means any contiguous or 
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noncontiguous areas used for the compounding, dispensing 
and storage of all Schedule II through VI drugs and 
devices and any Schedule I investigational drugs. 

"Radiopharmaceutical" means any article that exhibits 
spontaneous decay or disintegration of any unstable atomic 
nucleus, usually accompanied by the emission of ionizing 
radiation and any nonradioactive reagent kit or nuclide 
generator which is intended to be used in the preparation 
of any such article. 

"Repackaged drug" means any drug removed from the 
manufacturer's original package and placed in different 
packaging. 

"Safety closure container" means a container which 
meets the requirements of the Federal Poison Prevention 
Packaging Act, i.e, in testing such containers, that 85% of 
a test group of 200 children of ages 41-52 months are 
unable to open the container in a five minute period and 
that 80% fail in another five minutes after a 
demonstration of how to open it and that 90% of a test 
group of !00 adults must be able to open and close the 
container. 

"Special packaging" means packaging that is designed or 
constructed to be significantly difficult for children under 
five years of age to open to obtain a toxic or harmful 
amount of the drug contained therein within a reasonable 
time and not difficult for normal adults to use properly, 
but does not mean packaging which all such children 
cannot open or obtain a toxic or harmful amount within a 
reasonable time. 

"Special use permit" means a permit issued to conduct 
a pharmacy of a special scope of service that varies in 
any way from the provisions of any board regulation. 

"Storage temperature" means those specific directions 
stated in some monographs with respect to the 
temperatures at which pharmaceutical articles shall be 
stored, where it is considered that storage at a lower or 
higher temperature may produce undesirable results. The 
conditions are defined by the following terms: 

!. "Cold" means any temperature not exceeding soc 
(46°F). A refrigerator is a cold place in which 
temperature is maintained thermostatically between 2° 
and soc (36° and 46°F). A freezer is a cold place in 
which the temperature is maintained thermostatically 
between -20° and -10°C (-4° and l4°F). 

2. "Room ltmperature" means the temperature 
prevailing in a working area. 

3. "Controlled room temperature" is a temperature 
maintained thermostatically between 15° and 30°C 
(59° and 86°F). 

4. "Warm" means any temperature between 30° and 
40°C (86° and 104°F). 

5. "Excessive heat" means any temperature above 
40°C (104°F). 

6. "Protection from freezing" means where, in addition 
to the risk of breakage of the container, freezing 
subjects a product to loss of strength or potency, or to 
the destructive alteration of the dosage form, the 
container label bears an appropriate instruction to 
protect the product from freezing. 

"Terminally ill" means a patient with a terminal 
condition as defined in § 54.1-2982 of the Code of Virginia. 

"Tight container" means a container that protects the 
contents from contamination by extraneous liquids, solids, 
or vapors, from loss of the drug, and from efflorescence, 
deliquescence, or evaporation under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution, and is capable of tight reclosure. Where a 
tight container is specified, it may be replaced by a 
hermetic container for a single dose of a drug and 
physical tests to determine whether standards are met 
shall be as currently specified in United States 
Pharmacopoeia-National Formulary. 

"Unit-dose container" means a container that is a 
single-unit container, as defined in United States 
Pharmacopoeia-National Formulary, for articles intended 
for administration by other than the parenteral route as a 
single dose, direct from the container. 

"Unit dose package" means a container that contains a 
particular dose ordered for a patient. 

"Unit dose system" means a pllarmaey eoordiaaled 
me!ll6d sf <!rug <iiSjleasiag aH<l- eaalrel ffi wlliell <lfllgs are 
distribeted ffi proper!' labeled eail <lose eoaffiiaers .,. 
siegle 1:1eit eeHtaiBers m ready t& admiBister fe.Fm: as far 
as possible, ;, a S1IPI'IY fOF aet ffi6fe !liaR sevea day!r. 
system in which multiple drugs in unit dose packaging are 
dispensed in a single container, such as a medicatio_n 
drawer or bin, labeled only with patient name and 
location. Directions for administration are not provided by 
the pharmacy on the drug packaging or container but are 
obtained by the person administering directly from a 
physician's order or medication administration record. 

"U.S.P.-N.F." means the United States 
Pharmacopeia-National Formulary. 

"Well-closed container" means a container that protects 
the contents from extraneous solids and from loss of the 
drug under the ordinary or customary conditions of 
handling, shipment, storage, and distribution. 

§ !.3. Fees. 

Except as provided in § 1.4, fees shall be as listed 
below, and unless otherwise s!a!e<l provided , all such fees 
listetl ffi tl>ls see!ioH are shall not be refundable. 
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A. Fee for initial pharmacist licensure. 

I. The application and initial examination fee for a 
pharmacist license shall be $300. If an applicant 
withdraws the application prior to taking the 
examination, all but $25 of the fee will be refunded. 
If the applicant wishes to take portions of the 
examination on separate dates, the fees shall be as 
follows: 

a. The National Association of Boards of Pharmacy 
Examination (NABPLEX) shall be $200. 

b. The Federal Drug Law Examination (FDLE) shall 
be $75. 

c. The State Drug Law Examination (SDLE) shall be 
$75. 

2. The application and State Drug Law Examination 
fee for licensure by endorsement shall be $150. The 
fee for retaking the examination shall be $75. 

3. The application and State Drug Law Examination 
fee for licensure by score transfer of NABPLEX or 
FDLE scores or both shall be $150. The fee for taking 
NABPLEX, if needed, shall be $200. The fee for 
taking FDLE, if needed, shall be $75. The fee for 
retaking the SDLE shall be $75. 

& 4. The application fee for a person whose license 
has been revoked or suspended indefinitely shall be 
$300. 

B. Renewal of pharmacist license. 

1. The annual fee for renewal of a pharmacist license 
shall be $50. 

2. The annual fee for renewal of an inactive 
pharmacist license shall be $35. 

3. If a pharmacist fails to renew his license within the 
Commonwealth by the renewal date, he must pay the 
back renewal fee and a $25 late fee within 60 days of 
expiration. 

4. Failure to renew a pharmacist license within 60 
days following expiration shall cause the license to 
lapse and shall require the submission of a 
reinstatement application, payment of all unpaid 
renewal fees, and a delinquent fee of $50. 

C. Other licenses or permits. 

1. The annual permit fee to conduct a resident or 
nonresident pharmacy shall be $200. 

2. The annual license fee for a permitted physician to 
dispense drugs shall be $200. 
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3. An application for a change of the 
pharmacist-in-charge shall be accompanied by a fee of 
$25. 

4. An application for a change of location or a 
remodeling which requires an inspection shall be 
accompanied by a fee of $100. 

5. A nonrestricted manufacturing permit shall be $200 
annually. 

6. A restricted manufacturing permit shall be $150 
annually. 

7. A wholesale distributor license shall be $200 
annually. 

8. A warehouser permit shall be $200 annually. 

9. A permit for a medical equipment supplier shall be 
$150 annually. 

10. A permit for a licensed humane society shall be 
$10 annually. 

*. 11. If a licensee fails to renew a required license 
or permit prior to the expiration date, a $25 late fee 
shall be assessed. 

&. 12. If a required license or permit is not renewed 
within 60 days after its expiration, the license or 
permit shall lapse, and continued practice or operation 
of business with a lapsed license or permit shall be 
illegal. Thereafter, reinstatement shall be at the 
discretion of the board upon submission of an 
application accompanied by all unpaid renewal fees 
and a delinquent fee of $50. 

D. Controlled substances registration. 

1. The annual fee for a controlled substances 
registration as required by § 54.1-3422 of the Code of 
Virginia shall be $20. 

2. If a registration is not renewed within 60 days of 
the expiration date, the back renewal fee and a $10 
late fee shall be paid prior to renewal. 

3. If a controlled substance registration has been 
allowed to lapse for more than 60 days, all back 
renewal fees and a $25 delinquent fee must be paid 
before a current registration will be issued. Engaging 
in activities requiring a controlled substance 
registration without holding a current registration is 
illegal ; and may subject the registrant to disciplinary 
action by the board. Reinstatement of a lapsed 
registration is at the discretion of the board and may 
be granted by the executive director of the board 
upon completion of an application and payment of all 
fees. 
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E. Other fees. 

1. A request for a duplicate wall certificate shall be 
accompanied by a fee oi $25. 

2. A request for certification of grades to another 
board shall be accompanied by a fee of $25. 

F. Board approval of continuing education programs and 
providers. 

1. The application fee for approval of an individual 
CE program is $100. 

2. The application lee for approval of provider status 
is $300. 

3. Renewal of approved provider status is $300 paid 
biennially. 

§ 1.4. Fee reductions. 

Between January 1, 1994, and January 1, 1995, the 
following fees shall be in effect as listed below: 

1. Renewal of pharmacist license. 

a. The annual fee tor renewal of a pharmacist 
license sha/1 be $25. 

b. The annual fee for renewal of an inactive 
pharmacist license sha/1 be $25. 

2. Other licenses or permits. 

a. The annual permit fee to conduct a resident or 
nonresident pharmacy sha/1 be $100. 

b. The annual license fee for a permitted physician 
to dispense drugs shall be $100. 

c. A nonrestricted manufactured permit shall be 
$100 annually. 

d. A restricted manufacturing permit shall be $75 
annually. 

e. A wholesale distributor permit shall be $! 00 
annually. 

f. A permit for a medical equipment supplier shaJl 
be $75 annually. 

PART II. 
ENTRY t\l'ffi LICENSURE REQUIREMENTS FOR 

PHARMACISTS. 

§ 2.1. Requirements tor practical experience FequiFe<! . 

A. Each applicant for licensure by examination shall 
have gained practical experience in prescription 

compounding and dispensing within a pharmacy for a 
period of not less than six months. 

B. During the six months of practical experience 
required, the applicant shall accumulate a minimum of 
1,000 hours. For purposes of this regulation, credit will not 
be given for more than 4G 50 hours in any one week. 

C. All practical experience credit required shall only be 
gained after completion of the first professional year in an 
approved school of pharmacy. 

D. Practical experience gained in a college of pharmacy 
which has a program designed to provide the applicant 
with practical experience in all phases of pharmacy 
practice and which program is approved by the American 
Council on Pharmaceutical Education will be accepted by 
the board for the time period during which the student is 
actually enrolled. The applicant will be required to gain 
any additional experience needed toward fulfilling the six 
months and 1,000 hours of experience required. 

E. An applicant shall not be admitted to the examination 
unless all of the practical experience has been gained. 

§ 2.2. Procedure for gaining practical experience outside 
of an accredited college clerkship program . 

A. Each pharmacy student , eJreei* 11>ese eaFollecl iR &R 
appro'.'etl eellege elerl<sliip pFogrem, who desires to gain 
practical experience in a pharmacy within the 
Commonwealth shall register with the board on a form 
provided by the board prior to becoming so engaged. This 
requirement shall also apply to students gaining practical 
experience within the Commonwealth for licensure in 
another state. The student shall be called a "student 
extern e." 

B. Graduates iR pl!armaey of an approved school of 
pharmacy who wish to gain practical experience within 
the Commonwealth shall register with the board prior to 
being so engaged. Such graduates shall be called 
"pharmacy interne." Elrperieaee g&ified iR aaallier sffile 
ll'ltiSt 1>e eeFiifie<l ey !lie l>etll'<l iR !lie sffile iR wffiel'! !lie 
eKperieaee was gaiRefu 

C. The applicant shall be supervised by a pharmacist 
who holds an unrestricted license and assumes full 
responsibility for the training, supervision and conduct of 
the externe or the interne. The supervising pharmacist 
shall not supervise more than one interne or externe 
during the same time period 161' eJEpeFieaee <ltiTiRg "" 
£>!leT !lie las! pre!essieRal yeaT . 

D. The practical experience of the student externe shall 
be gained at times nonconcurrent with the school year 
eJEeep!iag !!>at g&ified iR !lilY pregFam ~ a ~aaFm&ey 
sel>eal wi1ie1i mee!s !lie reEtHiFemen!s ~ t IH.I 3312 ~ !lie 
€6<!e ~ Vlrglala with the exception of school vacations . 

E. The registration of a student externe shall be valid 
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only while the student is enrolled in a school of 
pharmacy. The registration card issued by the board shall 
be returned to the board upon failure to be enrolled. 

&. F. Aay Practical experience gained within any state 
by & slli<letlt ffif!effie &f a pharmaey ffiteffte wh& has ll6t 
must be registered with and certified by the board ift !he 
of that state ift - !he ""flerieaee is i>eillg gaiBe<l wiH 
ll6t in order to be accepted or certified by this board B&f 

eertilied !& &ll6tfter slate by !he b6ard . 

Fo G. All practical experience of the student externe or 
pharmacy interne shall be evidenced by an affidavit which 
shall be filed prior to or with the application for 
examination for licensure. 

Go H. An applicant for examination shall file affidavits 
or !he eeflilieale certificates of experience on a form 
prescribed by the board no less than 30 days prior to the 
date of the examination , &ad Sllelt eefli!ie8les re&aire<l ift 
G &ad H a! !his seelifta shall be oo 8 !&fm preseribe<l by 
lftebe&r<l. 

Ho 'file regislrllliaa a! 8 slli<letlt ffif!effie shall be valitl 
BBiy wliile !he slli<letlt is ea<alle<l ift a sebool a! 
pllaflftaey. 'file regislraliaa ear<1 issae<l by !he bear<~ shall 
be Felaraefl !& !he bear<~ lijl8B failare !& be earalle<l. 

§ 2.3. Curriculum and approved colleges of pharmacy. 

A. Length of curriculum. 

The following minimum educational requirements for 
licensure for the specified periods shall be recognized by 
the board for the purpose of licensure. 

1. On and after June 1, 1928, but before June 1, 1936, 
the applicant for licensure shall have been graduated 
from a three-year course of study with a pharmacy 
graduate or pharmacy college degree in pharmacy 
awarded. 

2. On and after June 1, 1936, but before June 1, 1964, 
the applicant for licensure shall have been graduated 
from a four-year course of study with a Bachelor of 
Science degree in pharmacy awarded. 

3. On and after June 1, 1964, the applicant for 
licensure shall have been graduated from at least a 
five-year course of study with a Bachelor of Science 
degree in pharmacy or a Doctorate of Pharmacy 
degree awarded. 

B. First professional degree required. 

In order to be licensed as a pharmacist within this 
Commonwealth, the applicant shall have been granted the 
first professional degree from a program of a college of 
pharmacy which meets the requirements of § 54.1-3312 of 
the Code of Virginia. 
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§ 2.4. Content of the examination and grades required. 

A. The examination for licensure as a pharmacist shall 
consist of an integrated examination of pharmacy practice, 
pharmacology, pharmacy mathematics, and such other 
subjects as are necessary to assure that the candidate 
possesses the necessary knowledge and skills to practice 
pharmacy. A<l<liliaa81 eKamiaatiaa af The board will 
additionally examine the candidates' knowledge of federal 
and state laws related to pharmacy practice shall be 
praviflel! by !he b6ard . 

B. Passing requirements. 

The passing grade on the integrated pharmacy 
examination shall be not less than 75. The passing grade 
on !he any law examination shall be not less than 75. 

C. Limitation on admittance to examination. 

When an applicant for licensure by examination fails to 
meet the passing requirements of paragraph B of this 
section on three occasions, he shall not be readmitted to 
the examinations until he has completed an additional six 
months of practical experience as a pharmacy interne as 
set forth in § 2.2. 

§ 2.5. Renewal of license. 

A. Pharmacist licenses expire on December 31 and shall 
be renewed annually prior to that date by the submission 
of a renewal fee, renewal form, and statement of 
compliance with continuing education requirements. 

B. A pharmacist newly licensed on or after October 
shall not be required to renew that license until December 
31 of the following year. 

C. A pharmacist who fails to renew his license by the 
expiration date has 60 days in which to renew by 
submission of the renewal and late fee, renewal form, and 
statement of compliance with continuing education 
requirements. 

D. H a pllaflftaeisl lftlls Failure to renew within the 60 
days of expiration , shall cause his license wiH to lapse , 
&ad be mas! Sllllm# . Reinstatement may be granted by 
the execuUve director of the board upon completion of an 
application for reinstatement of license a!&!lg will> , the 
payment of all back renewal fees , and a delinquent fee, 
and submission of a statement of compliance with 
continuing education requirements. Practice of pharmacy 
with a lapsed license shall be illegal , aoo reiHslalemeHt 
shall be a! !he <lisereliaH a! and may subject the licensee 
to disciplinary action by the board. 
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E. A pharmacist who has been registered as inactive for 
more than one year must apply for reinstatement, comply 
with CE requirements, and pay the current year renewal 
fee in order to resume active licensure. 
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F. It shall be the duty and responsibility of each 
licensee to inform the board of his current address. A 
licensee shall immediately notify the board in writing of 
any change of an -address of record. A/1 notices required 
by law or by these rules and regulations are deemed to 
be legally given when mailed to the address given and 
shall not relieve the licensee of the obligation to comply. 

§ 2.6. Requirements for continuing education. 

A. On and after December 31, 1993, a licensee shall be 
required to have completed a minimum of 1.5 CEU's or 15 
contact hours of continuing pharmacy education in an 
approved program for each annual renewal of licensure. 
CEU's or hours in excess ol the number required for 
renewal may not be transferred or credited to another 
year. 

is: 
B. An approved continuing pharmacy education program 

I. One that is approved by the American Council on 
Pharmae;t Pharmaceutical Education and carries the 
provider logo and number of the ACPE; or 

2. One that is approved by the board. 

C. A licensee is exempt from completing CE 
requirements and considered in compliance on the first 
renewal date following his initial licensure. 

D. The board may grant an extension of up to one year 
lor the completion of CE requirements upon a written 
request from the licensee prior to the renewal date. Any 
subsequent extension shall be granted only for good cause 
shown. Such an extension shall not relieve the licensee of 
the requirement for CEU's or hours. 

E. The board may grant an exemption for all or part of 
the CE requirements due to circumstances beyond the 
control of the pharmacist, such as temporary disability, 
mandatory military service, or officially declared disasters. 

F. It lieensee fa Licensees are required to ~ 
!alaFma!ian oo attest to compliance with CE requirements 
1ft on their annual license renewal. Following the renewal 
period, the board may conduct an audit of licensees to 
verify compliance. Licensees selected for audit must 
provide original documents cert!lying that they have 
fulfilled their CE requirements by the deadline date as 
specified by the board. 

G. All licensees are required to maintain original 
documents verifying the date and subject of the program 
or activity, the CEU's or contact hours, and certification 
from an approved provider. Documentation shall be 
maintained for a period of two years following renewal in 
a file available to inspectors at the pharmacist's prinicipal 
place of practice or, if there is no principal place of 
practice, at the pharmacist's address of record. 

H. A pharmacist who holds an inactive license, who has 
allowed his license to lapse or who has had his license 
suspended or revoked must submit evidence of completion 
of CEU's or hours equal to the requirements for the 
number of years in which his license has not been active. 

I. Pharmacists who are licensed by other states and who 
have obtained a minimum of 1.5 CEU's or 15 contact 
hours of approved CE programs of such other states need 
not obtain additional hours. 

§ 2.7. Approval of continuing education programs and 
providers. 

A. The board will approve without application or further 
review any program offered by a ACPE-approved provider 
and will accept for credit certificates bearing the official 
ACPE logo and program number. 

B. The board· may approve an individual CE program or 
may grant approved provider status under the following 
provisions: 

1. Approval of an individual CE program. 

a. An approved individual program is a course, 
activity, or lecture which includes subject matter 
related to the competency of the practice of 
pharmacy and which has been approved lor CE 
credit by the board. 

b. In order to receive approval for an individual 
program, the sponsor or provider must make 
application prior to the program offering on a form 
provided by the board. The information which must 
be provided shall include but not be limited to: 
name of provider, location, date and time of 
program, charges to participants, description of 
program content and objectives, credentials of 
speaker or author, method of delivery, evaluation 
procedure, evidence of a pre and post test, credits 
requested, mechanism for record-keeping, and any 
such information as the board deems necessary to 
assure quality and compliance. 

c. The sponsor making application for board 
approval of an individual program must pay a fee 
as required in § 1.3 F of this regulation. 

d. The board shall notify the provider or sponsor 
within 60 days following the receipt of a completed 
application of approval or disapproval of a program 
and the number of credits which may be awarded. 

2. Approval of CE provider status. 

a. An approved provider is any person, corporation, 
school, association, or other entity who has 
demonstrated an ability to provide qualified CE 
programs and has met the requirements of the 
board for approved provider status. 
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b. An applicant for approved provider status must 
have sponsored at least three individually board 
approved programs for a minimum period of two 
years immediately preceding the submission of 
application for approved status. 

c. The application for approved provider status shall 
include but not be limited to: information on the 
entity making application, a listing of approved CE 
programs offered during the last two years, 
accreditation, methods of promotion and delivery of 
programs, assessment process, maintenance of 
records, policy on grievances and tuition, standards 
for selection of speakers, program goals and 
objectives, and a description of facilities adequate to 
meet those objectives. 

d. The application for approved provider status shall 
be accompanied by a fee as required in § 1.3 F. 

e. An applicant who has been granted approved 
provider status is permitted to offer CE programs by 
submitting to the board information on that offering 
at least I 0 days prior to the program. The approved 
provider is not required to submit application for 
approval of each individual program nor to pay the 
fee for such approval. 

f. An approved provider must have that status 
renewed every two years, must pay the renewal fee, 
and must provide information on program offerings 
to the board for review. 

g. The board may revoke or suspend an approval of 
a provider or refuse to renew such approval if the 
provider fails to maintain the necessary standards 
and requirements. 

3. Certificate of completion. The provider of an 
approved program shall provide to each participant 
who completes the required hours and passes the post 
test a certification with the name of the provider, 
name of the participant, description of course and 
method of delivery, number of hours credited, date of 
completion, and program identification number. 

4. Maintenance of records. The provider of an 
approved program shall maintain all records on that 
program, its participants, and hours awarded for a 
period of three years and shall make those records 
available to the board upon request. 

5. Monitoring of programs. The board shall 
periodically review and monitor programs. The 
provider of a CE program shall waive registration fees 
for a representative of the board for that purpose. 

6. Changes in programs or providers. Any changes in 
the information previously provided about an approved 
program or provider must be submitted or the board 
may withdraw its approval. 
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PART III. 
PHARMACIES. 

§ 3.1. Pharmacy permits generally. 

A. A pharmacy permit shall not be issued to a 
pharmacist to be simultaneously in charge of more than 
one pharmacy. 

B. The pharmacist-in-charge or the pharmacist on duty 
shall control all aspects of the practice of pharmacy. Any 
decision overriding such control of the 
pharmacist-in-charge or other pharmacist on duty by 
nonpharmacist personnel shall be deemed the practice of 
pharmacy. 

C. When the pharmacist -in-charge ceases practice at a 
pharmacy ; 8ft appliea!iea fer a aew pharmaey permit 
sliall he filed witlliR M dRys or no longer wishes to be 
designated as pharmacist-in-charge, he shall take a 
complete and accurate inventory of all Schedule II through 
V controlled substances on hand and shall immediately 
return the pharmacy permit to the board . 

D. An application for a permit designating the new 
pharmacist-in-charge shall be filed with the required fee 
within 14 days on a form provided by the board. Pursuant 
to §§ 54.1·111 1 and 54.1-3434 of the Code of Virginia, it 
shall be unlawful for a pharmacy to operate without a 
new permit past the 14-day deadline. 

§ 3.2. Special or limited-use pharmacy permits. 

For good cause shown, the board may issue a special or 
limited-use pharmacy permit, when the scope, degree or 
type of pharmacy practice or service to be provided is of 
a special, limited or unusual nature as compared to a 
regular pharmacy service. The permit to be issued shall 
be based on special conditions of use requested by the 
applicant and imposed by the board in cases where 
certain requirements of regulations may be waived. The 
following conditions shall apply: 
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1. The application shall list the regulatory 
requirements for which a waiver is requested and a 
brief explanation as to why each requirement should 
not apply to that practice. 

t, 2. A policy and procedure manual detailing the type 
and method of operation, hours of operation, and 
method of documentation of continuing pharmacist 
control must accompany the application. 

:a, 3. The issuance and continuation of such permits 
shall be subject to continuing compliance with the 
conditions set forth by the board. 

§ 3.3. Pharmacies going out of business. 

A. At least 30 days prior to the closing date, the board 
shall be notified by the pharmacist-in-charge or owner. 
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The disposition of all Schedule II through VI drugs shall 
be reported to the board. If the pharmacy drug stock is to 
be transferred to another licensee, the 
pharmacist-in-charge or owner shalJ inform the board of 
the name and address of the licensee to whom the drugs 
are being transferred and the date of transfer. 

B. Exceptions to the 30-day public notice as required in 
§ 54.1·3434.01 of the Code of Virginia and the notice 
required in § 3.3 A of these regulations shall be sudden 
closing due to fire, destruction, natural disaster, death, 
property seizure, eviction, bankruptcy, or other emergency 
circumstances as approved by the board. 

c. In the event of an exception to the 30-day notice as 
required in § 54.1-3434.01 of the Code of Virginia and in § 
3.3 A of these regulations, the pharmacist-in-charge shall 
provide notice as far in advance of closing as allowed by 
the circumstances. 

§ 3.4. New pharmacies and changes to existing pharmacies 

A. laspeetloa aoo ~ re~Hirea !ef 11ew pl!armae!es 
Any person wishing to open a new pharmacy, change the 
location of an existing pharmacy, or move the location or 
make structural changes to an existing prescription 
department shall file an app/icatlon with the board . 

B. The proposed location or structural changes shall be 
Inspected by an authorized agent of the board prior to 
Issuance of a permit. 

l,-, 'l'lle ~re~ase<l laeatiaa sf a paacmaey jlraetiee f!fea 
sliall !le ias~eelea ey an ageffi sf !Ire BeBft! jll'ief !e 
!Ire issuaoee sf " ~ 

;!., I. Pharmacy permit applications which indicate a 
requested inspection date, or requests which are 
received after the application is filed, shall be 
honored provided a 14-day notice is allowed prior to 
the requested inspection date. 

& 2. Requested inspection dates which do not allow a 
14-day notice to the board may be adjusted by the 
board to provide 14 days for the scheduling of the 
inspection. 

&. 3. At the time of the inspection, the dispensing area 
shall comply with §§ 3.5, 3.6, 3.7, 3.8, and :Hlf 3.9 of 
these regulations. 

c. Upon completion of the Inspection, the executive 
director of tlw board shall review the findings of the 
inspection. Drugs shall not be stocked within the proposed 
pharmacy or moved to a new location until aae~uate 
SalegUaFdS agaillBt di''CFSi8H IHwe beeft ~FB'Ii<le<l aM 
appra, ed ey approval is granted or the permit is Issued 
by the executive director of the board or i4s autaeri•e<l 
ageffi his designee . 

§ 3.5. Physical standards for all pharmacies. 

A. Space requirements. 

The f!fea wl>i<lft is !e !le ll9eti !ef !Ire starage, 
cempauR<Iing, aoo preparatiaa sf preseriptieas !ef 
Sel>e<lule H tliroogll VI <ll'llgs prescription department shall 
not be Jess than 240 square feet. The patient waiting area 
or the area used for devices, cosmetics, and proprietary 
medicines shall not be considered a part of the minimum 
240 square feet. The total area shall be consistent with the 
size and scope of the services provided. 

B. Access to <lis~ensiag f!fea prescription department . 

Access to stock rooms, rest rooms, and other areas other 
than an office that is exclusively used by the pharmacist 
shall not be through the tlispeasiRg f!fea 61' <lrllg s!ePage 
are~t prescription department. A rest room in the 
prescription department, used exclusively by pharmacists 
and personnel assisting with dispensing fuctions, may be 
allowed provided there Is another rest room outside the 
prescription department available to other employees and 
the public. This subsection shall not apply to <lispeasiag 
fli'CfiS wl>i<lft ere estahlislie<l prescription departments in 
existence prior to the effective date of this regulation. 

C. The pharmacy shall be constructed of permanent and 
secure materials. Trailers or other moveable facilities or 
temporary construction shall not be permitted. 

D. The entire area of the location of the pharmacy 
practice, including all areas where drugs are stored shall 
be well lighted and well ventilated; the proper storage 
temperature shall be maintained to meet U.S.P.·N.F. 
specifications for drug storage. 

E. The prescription department counter work space shall 
be used only for the compounding and dispensing of drugs 
and necessary record keeping. 

F. A sink with hot and cold running water shall be 
within the immediate eempeaa<liag &00 aispeas!ag -
prescription department . 

G. Adequate refrigeration facilities equipped with a 
monitoring thermometer for the storage of drugs requiring 
cold storage temperature shall be maintained within the 
eampeaHa;ag &00 aiSjleRsiag f!fea prescription department, 
if the pharmacy stocks such drugs . 

§ 3.6. Sanitary conditions. 

A. The entire area of any place bearing the name of a 
pharmacy shall be maintained in a clean and sanitary 
manner and in good repair and order. 

B. The <lispeasing f!fea prescription department and 
work counter space and equipment in the dispensing area 
shall be maintained in a clean and orderly manner. 
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C. Adequate trash disposal facilities and receptacles shall 
be available. 

§ 3.7. Required minimum equipment. 

The pharmacist-in-charge shall be responsible for 
maintaining the following equipment: 

I. A current copy of the United States Pharmacopeia 
Dispensing Information Reference Book. 

2. A set of Prescription Balances, sensitive to 15 
milligrams, and weights. 

& A rell'igel'!l!or witli a moaitoring thermometer. 

+. 3. A copy of the current Virginia Drug Control Act 
and board regulations. 

&, 4. A current copy of the Virginia Voluntary 
Formulary. 

So 5. A laminar flow hood for pharmacies engaging in 
the compounding of sterile product(s). 

6. Other equipment, supplies, and references consistent 
with the pharmacy's scope of practice and with the 
public safety. 

§ 3.8. Salegaards agaffist ai•;ersioa al llffigs Security 
system. 

A device for the detection of breaking shall be installed 
in each diSjleasiag aaa <!fag s!effige area prescription 
department of each pharmacy. The installation and the 
device shall be based on accepted burglar alarm industry 
standards, and shall be subject to the following conditions: 

l. The device shall be 
photoelectric, ultrasonic, or 
accepted and suitable device. 

a sound, microwave, 
any other generally 

2. The device shall be maintained in operating order 
and shall have an auxiliary source of power . 

3. The device shall fully protect the immediate <!fag 
eollljloanding, diSjleasiag RRil s!effige areas prescription 
department and shall be capable of detecting breaking 
by any means wl>atseever ill lite area w1>ea lite 
pl>armaey 6F aliter easiness ill wftieb lite pl>armaey ill 
illeate!l is elesefr when activated . 

+. 'l'lle fliafm system tmiS! ba¥e aft am<iliary SBIIree al 
~ 

4. Access to the alarm system [ ill for ] the 
prescription department area of the pharmacy shall be 
restricted to the pharmacists working at the pharmacy, 
and the system shall be activated whenever those 
areas are closed for business. 
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5. This regulation shall not apply to pharmacies which 
have been granted a permit prior to the effective date 
of this regulation provided that a previously approved 
security alarm system is in place , that no structural 
changes are made in the prescription department, that 
no changes are made in the security system, that the 
prescription department is not closed while the rest of 
the business remains open, and provided further that 
a breaking and loss of drugs does not occur. 

6. If the prescription department was located in a 
business with extended hours prior to the effective 
date of these regulations and had met the special 
security requirements by having a floor to ceiling 
enclosure, a separately activated alarm system shall 
not be required. 

7. This section shall not apply to pharmacies which 
are open and staffed by pharmacists 24 hours a day. 
If the pharmacy changes its hours or if it must be 
closed for any reason, the pharmacist-in-charge must 
immediately notify the board and have installed within 
72 hours a security system which meets the 
requirements of subdivisions I through 4 of this 
section . 

f &9o 5jleeial seearily reijairemeats. 

k II tfte eompoaading aaa dispeasiag area is !& 1>e 
elesefr wltile lite remaiader al tfte pharmaey ar basiaess 
ill wftieb lite dispeiiSiag area is illeate!l is """" fur lite 
eoadaet al basiaess, "" fliafm system sftali 1>e installed ill 
lite diSjleasiag area aaa 1>e Stibjeet !& lite lollowiag 
requiremeftts: 

!, 'l'lle fliafm system is aeti•;ated aaa operated 
separately lrara aay aliter fliafm system ill lite 
pharmaey ar tfte basiaess ill wftieb lite dispeasiag 
area is loeated. 

;!, 'l'lle fliafm sysiem will de!eet breal•ing ill lite 
dispe:B:siBg 9feft wfteft if is ~ 

& 'l'lle fliafm sysiem is eoatrolled aaty by tfte 
pharmaeist. 

& Aft emergeaey key ar aeeess eeee ta lite system sllall 
1>e maiataiaed as set fflrth ill t &M al !ltese regalatio!IS. 

&. II lite dispeasing aaa <!fag s!effige area is eHelosed 
lrara ll88r !& eeiliag; lite separately aetivated fliafm 
sysiem referred ta ill this regalatioa sftali aat 1>e FeijaiFed. 

f &Wo § 3.9. Bispensiag area Prescription department 
enclosures. 
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A. The <!fag dispeasing aaa <!fag s!effige areas 
prescription departments of each pharmacy shall be 
provided with enclosures subject to the following 
conditions: 
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I. The enclosure shall be constructed in such a 
manner that it protects the controlled drug stock from 
unauthorized entry and from pilferage at all times 
whether or not a pharmacist is on duty. 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to 
the drugs. 

3. Entrances to the enclosed area must have a door 
which extends from the floor and which is at least as 
high as the adjacent counters or adjoining partitions. 

4. Doors to the area must have locking devices which 
will prevent entry in the absence of the pharmacist. 

B. The door keys and alarm access code to the 
dispensing areas shall be subject to the following 
requirements: 

I. Only pharmacists practicing at the pharmacy and 
authorized by the pharmacist-in-charge shall be in 
possession of any keys to the locking device on tbe 
door to such enclosure. 

2. The pharmacist may place a key or the access 
code in "" a sealed envelope or other container wiH€Il 
eaft!aias a seal 800 a sigaatHre I*aeet! by !be 
~l!armaeist oo !be eavelo~e er eeBtaiaer with the 
pharmacist's signature across the seal in a safe or 
vault within the pharmacy or other secured place. 
This key or code shall only be used to allow entrance 
to the prescription department by other pharmacists. 

& 'Hie key may be t!13e<l !& allew emergeaey ealfuee 
!& !be <lis~easiag ai'OO by eibef phaFmaelsts. 

C. Restricted access to the <lispeasiag EH'OO prescription 
department . 

The prescription di'Hg eampeandiag 800 ElispeBsiag ai'OO 
department is restricted to pharmacists, externes, and 
internes who are practicing at the pharmacy. Clerical 
assistants and other persons designated by the pharmacist 
may be allowed access by the pharmacist but only during 
the hours the pharmacist is on duty. 

f &'It § 3.1 0. BRigs ootsi<le sf eispeasiag EH'OO Storage of 
drugs, devices, and controlled paraphernalia . 

Aay SeileaHle H tllraagh ¥f di'Hg Ret s!afee - !be 
preseriptiaa eampaaRding 800 eispeasiRg ai'OO 800 kept fer 
sleel< Fe~leHishiag sll&ll be seearee 800 aeeess !& It sll&ll 
be restrielefl !& !be ~l>armaeist 800 jlei'SeftS aatl!ari•ell by 
!be pharmacist. 

t ~ A. Prescriptions awaiting delivery. 

Prescriptions prepared for delivery to the patient may 
be placed in a secure place outside of the eempeaa!liBg 
800 di~eBSiag aTea prescription department and access to 

the prescriptions restricted by the pharmacist to designated 
clerical assistants. With the permission of the pharmacist, 
the prepared prescriptions may be transferred to the 
patient whether er Ret a at a time when the pharmacist is 
not on duty. 

f iH& B. Dispersion of Schedule II drugs. 

Schedule II drugs may shall either be dispersed with 
other schedules of drugs or shall be maintained within a 
locked cabinet, drawer, or safe. 

f &!+. C. Safeguards for controlled paraphernalia. 

Controlled paraphernalia shall not be placed on open 
display or in an area completely removed from tbe di'Hg 
eampeHR!liBg 800 ei~e11siag aTea prescription department 
whereby patrons will have free access to such items or 
where the pharmacist cannot exercise reasonable 
supervision and control. 

f &!& D. Expired drugs; security. 

Any drug which has exceeded the expiration date shall 
not be dispensed or sold; it shall be separated from the 
stock used for dispensing 800 may be . Expired 
prescription drugs shall be maintained in a designated 
area witiT !be eaeRpiree sleel< jlfiar !& !be eis~esal sf !be 
""!))red di'Hg within the prescription department until 
proper disposal . 

~ ihl+. § 3.11. Destreetiea Disposal of Schedule II through 
V drugs iR by pharmacies. 

If a pharmacist-in-charge wishes to Eieslfey dispose of 
unwanted Schedule II through V drugs kept fer dispeBSiag, 
iR lielt sf reteFnlag !be dfltgs !& !be DfHg Eafereement 
A<lm!Ristratiea ~ , he shall use one of the following 
procedures fer !be di'Hg aestrae!ieft : 

1. Return the drugs to the Drug Enforcement 
Administration (DEA) by delivery to the nearest DEA 
office; or 

2. Transfer the drugs to another person or entity 
authorized to possess Schedule II through V drugs; or 

3. Destroy the drugs according to the following 
procedures: 

t, a. At least 14 days prior to the destruction date, 
the pharmacist-in-charge shall provide a written 
notice to the board office; the notice shall state the 
following: 

tr. (1) Date, time, 800 manner er , and place of 
destruction. 

IT. (2) The names of the pharmacists who will 
witness the destruction process. 
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a, b. If the destruction date is to be changed or the 
destruction does not occur, a new notice mliSt shall 
be provided to the board office as set forth above 
in this subsection. 

& c. 'l'fte IlEA Ilfl>g Bestraeliea FefiB N<T. 4l mliSt 

be \!Sed !& - " """""" ~ !Ill <lrl;gs !& be 
aestreyell. The actual destruction shall be witnessed 
by the pharmacist-in-charge and another pharmacist 
not employed by the pharmacy. 

+. d. The drugs mliSt shall be destroyed in 
accordance with all applicable local, state and 
federal laws and regulations by burning in an 
incinerator ; !Iii al!eraale - ~ flaslliag mey J>e. 
I!Sed il iaeiaeralioa is Bet possible 088 il permitlefl 
ey !lie maaieipa!Uy or by other methods approved 
in advance by the board . 

!h e. 'l'fte aetoo1 llestraetioa ebEt!l be wilaessell by 
!lie pharmaeist ia ellarge aafl ftiiO!I!er pllaFmaeisl Bet 
employed by !lie pllarmaey. The DEA drug 
destruction form shali be used to make a record of 
all drugs to be destroyed. 

&, /. Each form shall show the following 
information: 

"' (1) Legible signatures and license numbers of the 
pharmacist-in-charge and the witnessing pharmacist; 

Jr. (2) 'l'fte !ieeRse aameers ~ !lie pllarmaeisll9 
destroyiag !lie drags; 088 The method of destruction; 
and 

"' (3) The date of the destruction. 

'1, g. At the conclusion of the destruction of the drug 
stock: 

"' (1) 'l'w& Three copies of the completed 
destruction form shall be sent to Drug Enforcement 
Administration, Washington Field Division, Room 
2558, 400 · 6th Street S.W., Washington, D.C. 20024, 
Attn: Diversion Control Group. 

Jr. (2) A copy of the completed destruction form 
shall be sent to the office of the board. 

"' (3) A copy of the completed destruction form 
shall be retained with the pharmacy inventory 
records. 

PART IV. 
NUCLEAR PHARMACIES. 

§ 4.1. General requirements for pharmacies providing 
radiopharmaceutical services. 

A. A permit to operate a pharmacy providing 
radiopharmaceutical services shall be issued only to a 
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qualified nuclear pharmacist. In emergency situations, in 
the pharmacist's absence, he may designate one or more 
other qualified pharmacists to have access to the licensed 
area. These individuals may obtain single doses of 
radiopharmaceuticals for the immediate emergency and 
shall document such withdrawals in the control system. 

B. Pharmacies providing ordinary pharmacy services in 
addition to radiopharmaceutical services shall comply with 
all regulations applicable to pharmacies in general. 
Pharmacies providing only radiopharmaceutical services 
shall comply with all regulations related to physical 
standards, sanitary conditions and security. 

C. The nuclear pharmacy area shall be separate from 
the pharmacy areas for nonradioactive drugs and shall be 
secured from unauthorized personnel. All pharmacies 
handling radiopharmaceuticals shall provide a radioactive 
storage and product decay area, occupying at least 25 
square feet of space, separate from and exclusive of the 
hot laboratory, compounding, dispensing, quality assurance 
and office area. 

D. A prescription order for a radiopharmaceutical shall 
be dispensed in a unit-dose package. A pharmacy may 
furnish the radiopharmaceuticals for o!fice use only to 
practitioners for an individual patient except for the 
occasional transfer to a pharmacist. 

E. In addition to any labeling requirements of the board 
for nonradioactive drugs, the immediate outside container 
of a radioactive drug to be dispensed shall also be labeled 
with: (i) the standard radiation symbol; (ii) the words 
"caution-Radioactive Material"; (iii) the name of the 
radionuclide; (iv) the chemical form; (v) the amount of 
radioactive material contained, in millicuries or 
microcuries; (vi) if a liquid, the volume in milliliters; (vii) 
the requested calibration time for the amount of 
radioactivity contained; and (viii) the practitioner's name 
and the assigned lot number. 

F. The immediate inner container shall be labeled with: 
(i) the standard radiation symbol; (ii) the words "Caution­
Radioactive Material"; and (iii) the prescription number. 
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G. The amount of radioactivity shall be determined by 
radiometric methods for each individual dose immediately 
prior to dispensing. 

H. Nuclear pharmacies may redistribute approved 
radioactive drugs if the pharmacy does not process the 
radioactive drugs in any manner nor violate the product 
packaging. 

§ 4.2. Qualification as a nuclear pharmacist. 

In order to practice as a nuclear pharmacist, a 
pharmacist shall possess the following qualifications: 

I. Meet Nuclear Regulatory Commission standards of 
training for medically used or radioactive by-product 
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material. 

2. Have received a mmtmum of 9& 200 contact hours 
of didactic instruction in nuclear pharmacy. 

3. Attain a minimum of !6& 500 hours of clinical 
nuclear pharmacy training under the supervision of a 
qualified nuclear pharmacist in a nuclear pharmacy 
providing nuclear pharmacy services, or in a 
structured clinical nuclear pharmacy training program 
in an approved college of pharmacy. 

4. Submit an affidavit of experience and training to 
the board. 

PART V. 
DRUG INVENTORY AND RECORDS. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory records. 

A. Each pharmacy shall maintain the inventories and 
records of drugs as follows: 

l. Inventories and records of all drugs listed in 
Schedules I and II shall be maintained separately 
from all other records of the pharmacy. 

2. Inventories and records of drugs listed in Schedules 
III, IV, and v may be maintained separately or with 
records of Schedule VI drugs but shall not be 
maintained with other records of the pharmacy. 

3. LaeatiaB ef •eeaPds. All records of Schedule II 
through V drugs shall be maintained at the same 
location as the stock of drugs to which the records 
pertain [ & reiFiel'ed 8Hii made BVBHilhle I& 
iBSf3eetiBR 6T - by BHtha1'izet1 RgeH/s w#hiR '12 
hetHs except that records maintained in an off-site 
database shall be retrieved and made available for 
inspection or audit within 48 hours of a request by the 
board or an authorized agent ]. 

4. lfl\'en!aey ef!ep dfl!g !heft In the event that an 
inventory is taken as the result of a theft of drugs 
pursuant to § 54.1-3404 of the Drug Control Act, the 
inventory shall be used as the opening inventory 
within the current biennial period. Such an inventory 
does not preclude the taking of the required inventory 
on the required biennial inventory date. 

5. All records required by this section shall be filed 
chronologically. 

B. Prescriptions. 

1. A hard copy prescription shall be placed on file for 
every initial prescription dispensed and be maintained 
for two years from the date of last refilL All 
prescriptions shall be filed chronologically by date of 
initial dispensing. 

±, 2. Schedule II drugs. Prescriptions for Schedule II 
drugs shall be maintained in a separate prescription 
file. 

;~, 3. Schedule III through V drugs. Prescriptions for 
Schedule III through V drugs shall be maintained 
either in a separate prescription file for drugs listed 
in Schedules III, IV, and V only or in such form that 
they are readily retrievable from the other 
prescriptions of the pharmacy. Prescriptions will be 
deemed readily retrievable if, at the time they are 
initially filed, the face of the prescription is stamped 
in red ink in the lower right corner with the letter 
"C" no less than one inch high and filed in the 
prescription file for drugs listed in the usual 
consecutively numbered prescription file for Schedule 
VI drugs. 

§ 5.2. Automated data processing records of prescriptions. 

A. An automated data processing system may be used 
for the storage and retrieval of original and refill 
dispensing information for prescriptions instead of manual 
record keeping requirements, subject to the following 
conditions: 

1. A hard copy prescription shall be placed on file as 
set forth in § 5.1 B. 

±, 2. Any computerized system shall provide retriev: 
(via GR'f computer monitor display or printout) 01 
original prescription information for those prescriptions 
which are currently authorized for dispensing. 

;~, 3. Any computerized system shall also provide 
retrieval via GR'f computer monitor display or 
printout of the dispensing history for prescriptions 
dispensed during the past two years. 

& 4. Documentation of the fact that the refill 
information entered into the computer each time a 
pharmacist refills Uft a•igiRial fills a prescription for a 
drug is correct shall be provided by the individual 
pharmacist who makes use of such system. If the 
system provides a printout of each day's prescription 
dispensing data, the printout shall be verified, dated 
and signed by the individual pharmacist who 
dispensed the prescription. The individual pharmacist 
shall verify that the data indicated is correct and then 
sign the document in the same manner as fte Wffi:tld 
sigR a eileel< ar legal daeHmen! his name appears on 
his pharmacist license (e.g., J .H. Smith or John H. 
Smith). 

In place of such printout, the pharmacy shall maintain 
a bound log book, or separate file, in which each 
individual pharmacist involved in dispensing shall sign 
a statement each day, in the manner previously 
described, attesting to the fact that the dispensing 
information entered into the computer that day ha 
been reviewed by him and is correct as shown. 
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B. Printout of dispensing data requirements. 

Any computerized system shall have the capability of 
producing a printout of any dispensing data which the user 
pharmacy is responsible for maintaining under the Drug 
Control Act. 

§ 5.3. Pharmacy repackaging of drug; records required. 

A. Records required. 

Pharmacies in which bulk reconstitution of injectables, 
bulk compounding or the prepackaging of drugs is 
performed shall maintain adequate control records for a 
period of one year or until the expiration, whichever is 
greater. The records shall show the name of the drug(s) 
used, strength, if any, quantity prepared, initials of the 
pharmacist supervising the process, the assigned control 
number, or the manufacturer's or distributor's name , and 
control number 6f ll>e assigaed atimber , and an 
expiration date. 

B. Ex~iraliea tiel&. Labeling requirements. 

The drug name, strength, if any, the assigned control 
number, or the manufacturer's or distributor's name and 
control number 6f assigned e<!llli'el aamber , and an 
appropriate expiration date shall appear on any 
subsequently repackaged or reconstituted units as follows : 

I. If U.S.P.·N.F. Class B or better packaging material 
is used for oral unit dose packages, an expiration date 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk container, 
whichever Is less, shall appear on the repackaged or 
reconstituted units. 

2. If it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned. 

3. II U.S.P.·N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged or 
reconstituted units. 

PART VI, 
PRESCRIPTION ORDER AND DISPENSING 

STANDARDS. 

f 6+. Bis!rillutiaa el a preseripliea <l<!¥ie&. 

Awj j>ei'S!IIIo eJ!eet* ll>ese jltlfS6IIS whe aPe registered 
- ll>e previsieas el f li u a 434 el ll>e Brl!g Gealfel 
Aet, whe sells 6f distributes a Sehedale ¥1 <le¥iee whieh 
llll<ie!' ll>e ap~lieable fe<lerM 6f state law may be seld, 
E!ispenseE!, 6f dislribtited 61'1!;' ey 6f ea ll>e 6f<lff el 
preseriptiaa el a praelilianer, sbeH maia!aia eveF'f Sileb 
preseriptiea 6f 6fEier ea file ler tw& ~ 

:§ 6.1. Dispensing of prescriptions; acts restricted to 
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pharmacists. 

A. The following acts shall be performed by a 
pharmacist, or by a student externe or pharmacy interne, 
provided a method for direct monitoring by the 
pharmacist of such acts of the externe or interne is 
provided: 
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1. The accepting of an oral prescription from a 
practitioner or his authorized agent and the reducing 
of such oral prescription to writing. 

2. The personal supervision of the compounding of 
extemporaneous preparations. 

3. The conducting of a prospective drug review as 
required by § 54.1·3319 of the Code of Virginia prior 
to the dispensing or refilling of any prescription [ &>d 
fBe iRiegffiliBB 6{ tffiY iBfOffllBtiOR RJBiRIBiBed ffl a 
palietlt RJedietJBOB profile ] . 

4. The [ etJHB<JeliHg 6l tmr pei'S8B p:wentiHg a aew 
preseripliea ""' FeqHiFed h:Y f 51.1 3319 6l fhe GOOe & 
ViTginla, aH:¥ eBHflsel-ing rel8fed fe tefWiag a 
preseriplioa, fiBfl fhe ] providing of drug information 
to the public or to a practitioner. 

5. The communication with the practitioner regarding 
any changes in a prescription, substitution of the drug 
prescribed, refill authorizations, drug therapy, or 
patient information. 

6. The direct supervision of those persons assisting the 
pharmacist in the prescription department under the 
following conditions: 

a. Only one person who is not a pharmacist may be 
present in the prescription department at any given 
time with each pharmacist for the purpose of 
assisting the pharmacist in preparing and packaging 
of prescriptions. 

b. In addition to the person authorized In subdivison 
6 a of this subsection, personnel authorized by the 
pharmacist may be present in the prescription 
department for the purpose of performing clerical 
functions, to include data entry of prescription and 
patient Information into a computer system or a 
manual patient profile system. 

B. Certification of completed prescription. 

After the prescription has been prepared and prior to 
the delivery of the order, the pharmacist shall inspect the 
prescription product to verify its accuracy in all respects, 
and place his initials on the record of dispensing as a 
certification of the accurancy of, and the responsibility for, 
the entire transaction. 

C. If a pharmacist declines to fill a prescription for any 
reason other than the unavailability of the drug 
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prescribed, he shall record on the back of the prescription 
the word "declined"; the name, address, and telephone 
number of the pharmacy; the date filling of the 
prescription was declined; and the signature of the 
pharmacist. 

§ 6.2. Transmission of a prescription order by facsimile 
machine. 

Prescription orders for Schedule VI drugs may be 
transmitted to pharmacies by facsimile device (FAX) upon 
the following conditions: 

1. The transmission shall occur only with permission 
of the patient. 

2. A valid faxed prescription must contain all required 
information for a written prescription, including the 
prescriber's signature. 

3. A faxed prescription shall be valid only if faxed 
from the prescriber's practice location and only if the 
following additional information is recorded on the 
prescription prior to faxing: 

a. Documentation that the prescription has been 
faxed; 

b. The date that the prescription was faxed; 

c. The printed name, address, phone number, and 
fax number of the authorized prescriber and the 
pharmacy to which the prescription was faxed; and 

d. The institution, if applicable, from which the 
prescription was faxed, including address, phone 
number and fax number. 

4. If the faxed prescription is of such quality that the 
print will fade and not remain legible for the required 
retention period, the receiving pharmacist shall 
photocopy the faxed prescription on paper of 
permanent quality. 

§ 6.3. Dispensing of Schedule II drugs. 

A. A prescripton for a Schedule II drug shall be 
dispensed in good faith but in no case shall it be 
dispensed more than six months after the date on which 
the prescription was issued. 

B. A prescription for a Schedule II drug shall not be 
refilled except as authorized under the conditions for 
partial dispensing as set forth in § 6.5. 

~ ~ § 6.4. Emergency prescriptions for Schedule II 
drugs. 

In case of an emergency situation, a pharmacist may 
dispense a drug listed in Schedule II upon receiving oral 
authorization of a prescribing practitioner, provided that: 

I. The quantity prescribed and dispensed is limited to 
the amount adequate to treat the patient during the 
emergency period; 

2. The prescription shall be immediately reduced to 
writing by the pharmacist and shall contain all 
information required in § 54.1-3410 of the Drug 
Control Act, except for the signature of the prescribing 
practitioner; 

3. If the pharmacist does not know the practitioner, 
he shall make a reasonable effort to determine that 
the oral authorization came from a practitioner using 
his phone number as listed in the telephone directory 
or other good-faith efforts to ensure his identity; and 

4. Within 72 hours after authorizing an emergency oral 
prescription, the prescribing practitioner shall cause a 
written prescription for the emergency quantity 
prescribed to be delivered to the dispensing 
pharmacist. In addition to conforming to the 
requirements of § 54.1-3410 of the Drug Control Act, 
the prescription shall have written on its face 
"Authorization for Emergency Dispensing" and the 
date of the oral order. The written prescription may 
be delivered to the pharmacist in person or by mail, 
but if delivered by mail, it must be postmarked within 
the 72-hour period. Upon receipt, the dispensing 
pharmacist shall attach this prescription to the oral 
emergency prescription which had earlier been 
reduced to writing. The pharmacist shall notify the 
nearest office of the Drug Enforcment Administration 
and the board if the prescribing practitioner fails to 
deliver a written prescription to him. Failure of the 
pharmacist to do so shall void the authority conferred 
by this paragraph to dispense without a written 
prescription of a prescribing practitioner. 

§ 6+. § 6.5. Partial dispensing of Schedule II prescriptions. 

A. The partial filling of a prescription for a drug listed 
in Schedule II is permissible if the pharmacist is unable to 
supply the full quantity called for in a written or 
emergency oral prescription, and he makes a notation of 
the quantity supplied on the face of the written 
prescription. The remaining portion of the prescription 
may be dispensed within 72 hours of the first partial 
dispensing; however, if tile remaining portion is not or 
cannot be dispensed within the 72-hour period, the 
pharmacist shall so notify the prescribing practitioner. No 
further quantity may be supplied beyond 72 hours without 
a new prescription. 

B. Prescriptions for Schedule II drugs written for 
patients in flllfSfflg ftaf!le!l long-term care facilities may be 
dispensed in partial quantities, to include individual dosage 
units. For each partial dispensing, the dispensing 
pharmacist shall record on the back of the prescription 
(or on another appropriate record, uniformly maintained 
and readily retrievable) the date of the partial dispensing, · 
quantity dispensed, remaining quantity authorized to be' 
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dispensed, and the identification of the dispensing 
pharmacist. The total quantity of Schedule II drugs in all 
partial dispensing shall not exceed the total quantity 
prescribed. Schedule II prescriptions shall be valid for a 
period not to exceed 60 days from the issue date unless 
sooner terminated by the discontinuance of the drug. 

C. Information pertaining to current Schedule II 
prescriptions for patients in a nursing home may be 
maintained in a computerized system If this system has 
the capability to permit: 

1. Output (display or printout) of the original 
prescription number, date of Issue, identification of 
prescribing practitioner, identification of patient, 
identification of the nursing hOme, identi!ication of 
drug authorized (to include dosage form, strength, and 
quantity), Us ling of partial dispensing under each 
prescription and the information required in subsection 
B of this section. 

2. Immediate (real time) updating of the prescription 
record each time a partial dispensing of the 
prescription Is conducted. 

D. Partial filling of Schedule II prescriptions for 
terminally ill patients. 

A prescription for a Schedule II drug may be filled in 
flrtia/ quantities to include individual dosage units for a 

,atient with a medical diagnosis documenting a terminal 
illness under the following conditions: 

1. The practitioner shall classify the patient as 
terminally ill, and the pharmacist shall verify and 
record such notation on the prescription. 

2. On each partial fil/Jng, the pharmacist shall record 
the date, quantity dispensed, remaining quantity 
authorized to be dispensed, and the identity of the 
dispensing pharmacist. 

3. Prior to the subsquent partial tl/JJng, the pharmacist 
shall determine that it is necessary. The total quantity 
of Schedule II drugs dispensed In all partial fi/Jlngs 
shall not exceed the total quantity prescribed. 

4. Schedule II prescriptions for terminally lll patients 
may be partially fllled for a period not to exceed 60 
days from the issue date unless terminated sooner. 

5. Information pertaining to partial filling may be 
maintained In a computerized system under the 
conditions set forth In § 6.5 C. 

t M. Dlspeaslng 6'1 preser!plieas; aets reslr!e!ea ie 
pllarmaelsls. 

It '!'he lelle'Niag aets sllaH lle per!erme<l ey a 
ollaFmaelsl, 61' ey a s!l!<!e!l! eJ<!el'f!e 61' pkarmaey !ftleffi<>; 

I'IWt6eti a - far meal!eriag Slleh aets 6'1 llle e"terae 
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"" inleffie is pra'Ji<letl: 

;., '!'he aeeeptillg 6'1 flfl &fftl preserip!ian mm a 
pFaeliliaAer alit! llle reaaeiag 6'1 Slleh ere! preseripliea 
ie Wl'i!lftg. 

;!, 'l'he perseaal Sl!pervisien 6'1 llle eampeHaaiag 6'1 
elrtemparaaeaas prepal'tlliaas. 

& 'l'he pravh!iag 6'1 <IFllg is!armaliea, iaeh!<lieg !!6li€e 
sf cllaages EH' sabstituliee 6'1 meaieatiaa, ie 
praetltieaers alit! ie llle patieBis. 

+, 'l'he iaterprelailen 6'1 llle ia!ermalien eea!ainea lil 
medleallaa j3I'Mile recares. 

'!'he lellewlag sllaH ~ ie j)<!I'S&I!!! ~ lil llle 
eampeaadlag alit! !lispeeslag -. 

ln Gftly eae pei'Seft wiHI l!i ool a pllel'maela! fi>!IY oo 
~ lil llle iffilf!e<!late eampaaadiag alit! Ellspeasiag 
!ll'eft &! &flY glYeft tlme will; eae1> pllarmaeist 1& llle 
J!HI'jlase 6'1 assisting !lle pllarmaeisl lil prepariag alit! 
pael•agieg 6'1 preseriplieas. 

;!, l8 aEIEii!iaa ie llle pei'Seft aHIIlari<eEI 1ft sub<livisiea :;. 
6'1 !his subseelieA pe!'SaBael aH!IIeri•e<l ey llle 
pllarmaeist f1>!1Y lle ~ lil llle immediate 
eelf!peuaaiag alit! aispeasiag aree far llle JlHFjlase sf 
perlerlfliAg eiefieal luaetians. 

&. Certiliealiea 6'1 eelf!p!ete<l preseriptien. 

Mter llle preseriptioa has beeR prepare<l alit! j>flol' lil 
llle delivery 6'1 llle 6l'tler, llle pl!arlf!aeist sllaH ffispeel llle 
pFesertptiea ~ 16 ¥elify lis aeeuraey lil all respeels, 
alit! !!laee his iRl!i!l!s 611 llle fee&fEI 6'1 <lispensiag as a 
eerti!ieatiea 6'1 llle aeeuraey 6'1; alit! llle respoasibili!y I&!'; 
llle e!l!ffil traasaeliee. 

t 8k § 6.6. Refilling of Schedule III through VI 
prescriptions. 
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It Seheeule H ~ 

-A preseriptlea klf e Selledule H <IFllg sllaH oo1 lle 
rel!lled. 

'&. Sehedale m lllf&l!gll lJ. ~ 

A. RefJJJing of Schedule Ill, IV, and v drugs. 

A prescription for a drug llsted in Schedule Ill, IV, or V 
shall not be dispensed or refllled more than six months 
after the date on which such prescription was issued, and 
no such prescription authorized to be filled may be 
refilled more than five times. 

1. Each refilling of a prescription shall be entered on 
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the back of the prescription, initialed and dated by 
the pharmacist as of the date of dispensing. If the 
pharmacist merely initials and dates the prescription, 
it shall be presumed that the entire quantity ordered 
was dispensed. 

2. Pertift! dis~essiag ef ~reseri~tians. The partial 
dispensing of a prescription for a drug listed in 
Schedule III, IV, or V is permissible, provided that: 

a. Each partial dispensing is recorded in the same 
manner as a refilling; 

b. The total quantity of drug dispensed in all partial 
dispensing does not exceed the total quantity 
prescribed; and 

c. No dispensing occurs after six months after the 
date on which the prescription order was issued. 

&. B. Refilling of Schedule VI drugs. 

I. A prescription for a drug listed in Schedule IV shall 
be refilled only as expressly authorized by the 
practitioner. If no such authorization is given, the 
prescription shaH not be refilled. 

2. A prescription for a Schedule VI drug or device 
shall not be dispensed or refiiled if lite ~reseri~tian is 
more than two years aid after the date on which it 
was issued . ffi isstanees where lite tlflig er <ie¥iee is 
16 Be eeatiaeed, authari•alian siH!II Be obtained freHt 
lite preseriber ftftd n new pFeseFi~lian siH!II 1>e flied, 

&. C. As an alternative to all manual record-keeping 
requirements provided for in subsections A ; and B ftftd G 
of this section, an automated data processing system as 
provided in § 5.2 may be used for the storage and 
retrieval of dispensing information for prescription for 
drugs dispensed. 

D. Authorized refills of all prescription drugs may only 
be dispensed in reasonable conformity with the directions 
for use as indicated by the practitioner; if directions have 
not been provided, then any authorized refills may only be 
dispensed in reasonable conformity with the recommended 
dosage and with the exercise of sound professional 
judgment. 

PART VII. 
LABELING AND PACKAGING STANDARDS FOR 

PRESCRIPTIONS. 

§ 7.1. Labeling of prescription as to content and quantity. 

Unless otherwise directed by the prescribing practitioner, 
any drug dispensed pursuant to a prescription shall bear 
on the label of the container, in addition to other 
requirements, the following information: 

1. The drug name and strength, when applicable ; : 

a. If a trade name drug is dispensed, the trade 
name of the drug or the generic name of the drug. 

b. If a generic drug is dispensed in place of a trade 
name drug, in addition to the requirements of § 
32.1-87 A of the Code of Virginia, one of the 
following methods shall be used: 

(1) The generic name, er 

(2) A name for the product dispensed which 
appears on the generic manufacturer's label , , or 

(3) The generic name followed by the words 
"generic for" followed by the trade name of the 
drug for which the generic drug is substituted. 

2. The number of dosage units, or if liquid, the 
number of milliliters dispensed. 

§ 7 .2. Packaging standards for dispensed prescriptions. 

A. A drug shall be dispensed only in packaging approved 
by the current U.S.P.-N.F. for that drug. In the absence of 
such packaging standard for that drug, it shall be 
dispensed in a well-closed container. 

B. Drugs may be dispensed in compliance packaging for 
self-administration when requested by the patient or for 
use in hospitals or long-term care facilities provided tha 
such packaging meeis all current U.S.P.-N.F. standards fo1 
packaging, labeling and record keeping. 

§ 7 .3. Special packaging. 

A. Each drug dispensed to a person in a household shall 
be dispensed in special packaging except when otherwise 
directed in a prescription by a practitioner, when 
otherwise requested by the purchaser, or when such drug 
is exempted from such requirements promulgated pursuant 
to the Poison Prevention Packaging Act of 1970. 

B. Each pharmacy may have a sign posted near the 
eam~al!nding ftftd dispeRsing erea prescription department 
advising the patients that nonspecial packaging may be 
requested. 

C. If nonspecial packaging is requested, documentation 
of such request shall be maintained for two years from 
the date of dispensing. 

PART VIII. 
STANDARDS FOR PRESCRIPTION TRANSACTIONS. 

§ 8.1. Issuing a copy of a prescription that can be refilled. 

A. A copy of a prescription for a drug which pursuant 
to § 54.1-3411 of the Code of Virginia, can be refilled at 
the time the copy is issued shall be given upon request to 
another pharmacist. 
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B. The transfer of original prescription information for a 
drug listed in Schedules lJI through VI for the purpose of 
refill dispensing is permissible between pharmacies if the 
transfer is communicated directly between two 
pharmacists, and the transferring pharmacist records the 
following information: 

I. Records the word "VOID" on the face of the 
invalidated prescription; 

2. Records on the reverse of the invalidated 
prescription the name, address, and the Drug 
Enforcement Administration (DEA), registry number of 
the pharmacy to which it was transferred, except for 
a prescription for a Schedule VI drug, and the name 
of the pharmacist receiving the prescription 
information; and 

3. Records the date of the transfer and the name of 
the pharmacist transferring the information. 

C. The pharmacist receiving the transferred prescription 
information shall reduce to writing the following: 

1. Write the word "TRANSFER" on the face of the 
transferred prescription. 

2. Provide all information required to be on a 
prescription and include: 

a. Date of issuance of original prescription; 

b. Original number of refills authorized on the 
original prescription; 

c. Date of original dispensing; 

d. Number of valid refills remaining and date of 
last refill; 

e. Pharmacy name, address, DEA registry number 
except for Schedule VI prescriptions, and original 
prescription number from which the prescription 
information was transferred; and 

!. Name of transferring pharmacist. 

3. Both the original and transferred prescription shall 
be maintained for a period of two years from the 
date of last refill. 

D. Nothing in this regulation shall prevent the giving of 
a prescription marked "For Information Only" to a patient. 

E. Pharmacists may use computer systems in lieu of 
recording on the hard copy prescription provided that the 
system used clearly meets all requirements of § 8.1 B and 
C while retaining all previous dispensing information. 

§ 8.2. Issuing a copy of a prescription that cannot be 
tefilied. 

Vol. 10, Issue 1 

Final Regulations 

A. A copy of a prescription for a drug which, pursuant 
to § 54.l-34ll of the Drug Control Act, cannot be refilled 
at the time the copy is issued, shall be given on request 
of a patient but such copy shall be marked with the 
statement "FOR INFORMATION ONLY," the patient's 
name and address, the date of the original prescription, 
and the date the copy was given. 

B. A copy marked in this manner is not a prescription, 
as defined in § 54.1-3400 of the Drug Control Act, and 
shall not be refilled. 

C. The original prescription shall indicate that a copy 
has been issued, to whom it was issued, and the Issuing 
date. 

§ 8.3. Confidentiality of patient Information. 

A pharmacist shall not exhibit, dispense, or reveal any 
prescription or discuss the therapeutic effects thereof, or 
the nature or extent of, or the degree of illness suffered 
by or treatment rendered to, any patient served by the 
pharmacist with any person other than the patient or his 
authorized representative, the prescriber, or other licensed 
practitioner caring for this patient, or a person duly 
authorized by law to receive such information. 

§ 8.4. Kickbacks, fee-splitting, interference with supplier. 

A. A pharmacist shall not solicit or foster prescription 
practice by seefel ag•eemeat with a prescriber of drugs or 
any other person providing for rebates, "kickbacks," 
fee-splitting, or special charges in exchange for 
prescription orders unless fully disclosed in writing to the 
patient and any third party payor . 

B. A pharmacist shall not interfere with the patient's 
right to choose his supplier of medication or cooperate 
with any person or persons In denying a patient the 
opportunity to select his supplier of prescribed 
medications. 

§ 8.5. Returning of drugs and devices. 

Drugs or devices shall not be accepted for return or 
exchange by any pharmacist or pharmacy for resale alter 
such drugs and devices have been taken from the 
premises where sold, distributed, or dispensed unless such 
drug or devices are In the manufacturer's original sealed 
containers or in unit-dose container which meets the 
U.S.P.-N.F. Class A or Class B container requirement. 

§ 8.6. Permitted physician licensed by the board. 
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Permitted physicians licensed by the board to dispense 
drugs shall be subject to the following sections of these 
regulations: 

§ 3.8. SalegHar<ls agaift5! <livel'Sioa el <ifllgiT. Security 
system. 
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t 5± Maaaer ef maiatai&i&g reearas, preseriptiaHS, 
iRventary reeares. 

§ 6*- Rllffig ef pFeseriptiaas. 

t &5, Refilliag ef pFeseriptioas. 

t '1± Laeeliag ef pFesefiptioas. 

t '7± Packaging stanflarfls faF flispeHSea pFeseriptioas. 

§ '7± Speelftl pael<agi&g. 

§ &5, Retl!raiag ef <1-rl!gs aoo devices. 

All of Part V. DRUG INVENTORY AND RECORDS. 

All of Part VI. PRESCRIPTION ORDER AND 
DISPENSING STANDARDS. 

All of Part VII. LABELING AND PACKAGING 
STANDARDS FOR PRESCRIPTIONS. 

All of Part VIII. STANDARDS FOR PRESCRIPTION 
TRANSACTIONS. 

PART IX. 
UNIT DOSE DISPENSING SYSTEMS. 

§ 9.1. Unit dose dispensing system. 

A. A unit dose drug dispensing system may be utilized 
for the dispensing of drugs to patients in a hospital or 
ftllfSi-Rg heme long-term care facility . The following 
requirements shall apply regardless of whether licensed or 
unlicensed persons administer medications : 

k H " lffii! <lase system is - ay a pl>armaey, M 
mere tl>frfr " se·;en flay Slljlpiy ef <1-rl!gs sl!all 1>e flispeasefl 
at aay 6ftC gi¥eft ti-m&. 

1. Any equipment [ outside the pharmacy ] used to 
house drugs to be [ tlispeBseti administered ] in a unit 
dose system shall be fitted with a locking mechanism [ 
and be locked at all Umes when unattended ] . 

&. 2. A signed order by the prescribing practitioner 
shall accompany the requests for a Schedule II drug, 
except that a verbal order for a hospital patient for a 
Schedule II controlled substance may be transmitted to 
a licensed nurse or pharmacist employed by the 
hospital who will promptly reduce the order to writing 
in the patient's chart. Such an order shall be signed 
by the prescriber within 72 hours. 

&. 3. Properly trained personnel may transcribe the 
physician's drug orders to a patient profile card, fill 
the medication carts, and perform other such duties 
related to a unit dose distribution system provided 
these are done under the personal supervision of a 
pharmacist. 

I* 4. All dosages and drugs shall be labeled with the 
drug name, strength, lot number and expiration date 
when indicated. 

& 5. The patient's individual drug drawer or tray 
shall be labeled with the patient's name and location. 

!', 6. All unit dose drugs intended for internal use 
shall be maintained in the patient's individual drawer 
or tray unless special storage conditions are necessary. 

tr. 7. A back-up dose of a drug of not more than one 
flasage dose unit may be maintained in the patient's 
drawer, tray, or special storage area provided that the 
dose is maintained in the patient's drawer, tray, or 
special storage area with the other drugs for that 
patient. 

&. B. A record shall be made and maintained within 
the pharmacy for a period of one year showing: 

I-, a. The date of filling of the drug cart; 

~ b. The location of the drug cart; 

& c. The initials of person who filled the drug cart; 
and 

+. d. The initials of the pharmacist checking and 
certifying the contents of the drug cart 
accordance with the provisions in § 6.I B . 

J, 9. A patient profile record or medication card will 
be accepted as the dispensing record of the pharmacy 
for unit dose dispensing systems only, subject to the 
following conditions: 

I-, a. The record of dispensing must be entered on 
the patient profile record or medication card at the 
time the drug drawer or tray is filled. 

~ b. In the case of Schedule II through V drugs, 
after the patient profile record or medication card 
has been completed, the card must be maintained 
for two years. 

& c. In the case of the computer-based distribution 
system, a uniformly maintained "fill list" or other 
document containing substantially the same 
information may be accepted as the dispensing 
record for Schedule II through VI drugs. Records of 
disposition/administration for floor stock drugs as 
provided in § [ M£B 10.4 B ] will be accepted for 
drugs distributed as floor stock. A separa!e ree6!'tl 
faF Sel>eflale ¥1 ts ll<l! reqaireEI if Elispositiaa reeef'<!s 
ef Sel>eflale H tltre!!gli ¥ are maiataiHeEI. 

B. In providing unit dose systems to hospitals or 
long-term care facilities where only those persons licensed 
to administer are administering drugs, the pharmacy shaF 
dispense not more than a seven-day supply [ of a drug ; 

Virginia Register of Regulations 

116 



a solid, oral dosage form 1 at any one given time. 

C. In addition to the requirements listed in § 9.1 A, the 
following requirements apply to those long-term care 
facilities in which unlicensed persons administer drugs: 

I. The pharmacy providing medications to such facility 
shall dispense no more than a 72-hour supply of [ #te 
1 drugs [ in a solid, oral dosage form 1 at any one 
given time. 

2. The pharmacy shall provide to persons 
administering medications training specific to the 
particular unit dose system being used. 

3. The pharmacy shall provide a medication 
administration record to the facility listing each drug 
to be administered with full dosage directions to 
include no abbreviations. 

4. The drugs in a unit dose system shall be placed in 
slots within a drawer labeled or coded to indicate 
time of administration. 

PART X. 
IIOSPITAb PHARMACIES. PHARMACY SERVICES TO 

HOSPITALS. 

~ M± l!eSjlilal pha•maeies: ehaF! affieF ftet a p•ese•iptiea. 
i 

A ehaF! affieF is aa affieF !1>1' a me!lieatiea !& be 
Elispe&se!l !1>1' aa iapatient 1ft a hespital. It is ftet n 
pFeseFiptien affieF 89 <lefined 1ft !be BRig Gootrel Aft 

f ~ Stan!laFEIS !1>1' l>espital phaFmaeies. 

k llaspitals ftet liaYtng a !Hll time phaFmaeist, llllt 1ft 
wlliel> <lfllgs are pFepaekageEI SF relabele!l SF <lfllgs 
tmns!enea fr8ffl ooe eeataiaer !& aaetheF, shall abtatn a 
pha•maey peFFBil with a part time pha•maeist Elesigaea !& 
peF!erm 9!!eh fuaetiens er !& jlFB¥i<le peFsenal s11pervisien 
a! 9!!eh fuaetia&s. 

&. H tbere is oo !eflftally eFgBni•e<l phaFmaey 
<lepartmell!, !be pharmaey serv;ee shall be eataiae!l fr8ffl 
RftetftRF hespital liaYtng 9!!eh a serv;ee er fr8ffl a 
eemmunity pliaFmaey. PFapeFly isbele<l aa<l pFepael.age<! 
<lfllgs ffiftY tbeft be <!is!Fiaute!l fr8ffl !be s!&mge area 
l1-ft<l.eT- t-he supeFVtsteH af1ft direeliea a! t-he 
pliaFmaeist in elta>ge a! !be serv;ee p•e•;iae•. 

f 14& Lal>eling a! tlr!tgs; preparalien aa<l s!&mge a! EIFHgfr. 

k Labeling. 

All me!lieatiens issl!e<l as !!&er s!ae!< shall be isbele<l 
with !be ft8ffie a! !be t!rHg; st•engtlt, assignee !&! aamber 
aa<l eJEpiFatiea <lll!e wlte!t applieaale. 1ft !lie eft9e a! a df\tg' 
affieF sefl! ta a ftHfSiHg H1!it 1ft a multiple <lese eantaine• 

. 4er SHBSO~l!eB! a!lmiaistratien !& a partietilBF jltitiell!; !be 
!IFtig shall be isbele<l with !lie ft8ffie aa<l !be streagta a! 
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!be !IFtig aa<l !lie ft8ffie aa<l !lie leealieR a! !be jltitiell!; 

Cfhere sfiall be atle&uate equif!meH:t, f3F6f)erly m:aietaiseB, 
aa<l s~pplies prO';ideEI te eft9HFe jlffij>eF prefessieaal aa<l 
admiRistraHve sertiees as may be FCEJ:HiFed fur J*:tHeffi 
safely ~ jlffij>eF sl8fage; eempean<ling, <lispeasiag, 
aistrtl>~tiea aa<l aamiaistratiea a! EIFHgfr. - -
pretlaeis are prepared 1ft !lie p8armaey, !lie jH'flt!tiet sltftll 
be pFepaFe<l by ~ualifie<l persoaael 1ft !be e!l'liFeamenl a! 
" lamina• !!&w lteefr. 

&. Storage. 

All <lfllgs witlttn !be pltarmaey aa<l t8FeHgbetil !be 
IH7sj>ilat sl>aH be lH1der !be super•;isiea a! !be 
pllarmaeist in ekarge. +1te <lfllgs shall 8e - lllltief 
jlffij>eF eaaditioas a! temperetuFe, ligltt; saaitatiea 800 
seeerity. 

§ 10.1. Chart order. 

A chart order for a drug to be dispensed for 
administration to an inpatient in a hospital shall be 
exempt from the requirement of including all elements of 
a prescription as set forth in §§ 54.1-3408 and 54.1-3410 of 
the Code of Virginia. A hospital pharmacy policy and 
procedures manual shall set forth the m1mmum 
requirements for chart orders consistent with federal and 
state law. 
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§ 1 0.2. Responsibilities of the pharmacist-in-charge. 

A. The pharmacist-in-charge in a pharmacy located 
within a hospital or the pharmacist-in-charge of any 
outside pharmacy providing pharmacy services to a 
hospital shall be responsible for the proper storage and 
security of all drugs used throughout the hospital. 

B. The pharmacist-in-charge of a pharmacy serving a 
hospital shall be responsible for a monthly review of drug 
therapy for each patient within the hospital for a length of 
stay of one month or greater. A record of such review 
shall be signed and dated by the pharmacist and shall 
include but not limited to any irregularities in drug 
therapy, drug interactions, drug administration, or 
transcription errors. All significant irregularities shall be 
brought to the attention of the attending practitioner or 
other person having authority to correct the potential 
problem. 

~ -Hl± § 10.3. After-hours access to the pharmacy. 

When authorized by the pharmacist-in-charge, a 
supervisory nurse may have access to the pharmacy in the 
absence of the pharmacist in order to obtain emergency 
medication, provided that such drug is available in the 
manufacturer's original package or in units which have 
been prepared and labeled by a pharmacist and provided 
further that a separate record shall be made and left 
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within the pharmacy on a form prescribed by the 
pharmacist-in-charge and such records are maintained 
within the pharmacy for a period of one year showing: 

I. The date of withdrawal; 

2. The patient's name; 

3. The name of the drug, strength, dosage form and 
dose prescribed; 

4. Number of doses removed; and 

5. The signature of the authorized nurse. 

f w+. § 1 0.4. Floor stock drugs. 

A. Proof of delivery. 

A delivery receipt shall be obtained for Schedule II 
through V drugs supplied as floor stock. This record shall 
include the date, drug name and strength, quantity, 
hospital unit receiving drug and the signatures of the 
dispensing pharmacist and the receiving nurse. Receipts 
shall be maintained in the pharmacy for a period of two 
years. 

B. Distribution records. 

A record of disposition/administration shall be used to 
document administration of Schedule II through V drugs 
when a floor stock system is used for such drugs. The 
record shall be returned to the pharmacy within three 
months of its issue. The pharmacist-in-charge or his 
designee shall: 

I. Match returned records with delivery receipts to 
verify that all records are returned; 

2. Periodically audit returned administration records 
for completeness as to patient's names, dose, date and 
time of administration, signature or initials of person 
administering the drug, and date the record is 
returned; 

3. Verify that all additions to inventory are recorded, 
that all additions to and deductions from inventory are 
correctly calculated, that sums carried from one 
record to the next are correctly recorded, and 
periodically verify that doses documented on 
administration records are reflected in the medical 
record; and 

4. Initial or sign the returned 
chronologically by date of issue, and 
years from the date of return ; ,..... . 

record file 
retain for two 

57 Establish a ~ ef deeHmeBtatiea ef 
aamiaistratian ef ~ lB aH areas where ~ are 
s!are<! .,. administered. 

&. Re~aela>giBg. 

Brugs re,aekaged ffil' !leer s!6elt sl!aH eamjl!y with t 
5± 

'Hte pllarmaey sl!aH ee lael<ed lB !Be abseaee fll H 
,l!armaeist jH'i6r !6; ,..... af!e!'; rootille lloors fll eperalieB 
,..... sl!aH ee seeurea ffeffi aeeess lB et1ter ,eFSeBael 
~ as previaed lB t M,4 fll !IIese reg11latiaas. 

f ~ § 10.5. Emergency room. 

All drugs in the emergency department shall be under 
the control and supervision of the pharmacist-in-charge 
and shall be subject to the following additional 
requirements: 

k 1. All drugs kept in the emergency room shall be 
in a secure place from which unauthorized personnel 
and the general public are excluded. 

&. 2. Oral orders for medications shall be reduced to 
writing and shall be signed by the practitioner. 

&. 3. lft !Be emergeney - A medical practitioner 
may dispense drugs ffil' !Be immediate need fll li!s 
!lfl(ieftt to his patients if in a bona fide medical 
emergency or when pharmaceutical services are not 
readily available and if permitted to do so by the 
hospital; the drug container and the labeling shall 
comply with the requirements of these regulations and 
the Drug Control Act. 

Bo 4. A record shall be maintained of all drugs 
administered in the emergency room. 

&. 5. A separate record shall be maintained on all 
drugs, including drug samples, dispensed in the 
emergency room. The records shall be maintained for 
a period of two years showing: 

1-o a. Date and time dispensed; 

;!, b. Patient's name; 

3:- c. Physician's name; 

+. d. Name of drug dispensed, strength, dosage form, 
quantity dispensed, and dose. 

f -1-1}.& § 1 0.6. Outpatient pl>armaey j}effllfr. Pharmacy 
services. 

k An eulpatieal pkarmaey fll a kaspilal sllall ee 
eperatea \iH<Ier a separate pl>armaey jleffllit !ssHe<! lB " 
speeHie pt>armaey ia ettarge fll eae1> SHelt eperatieR; if !Be 
pkarmaey Elispeasea ~ lB waiiHH euslemeFS wee are 
116! l'flli<la!s fll !Be l>aspilftl, !Be eu!jlatieRt pl>armaeies sllall 
ee geveFRe<l by laws ,..... regulatieBs as !hey apply le 
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~l!aFmaeies ift geaeffil tm<l sl!all be apeFated ift a Sjl!ICC 

sepaFated ffllffi tl!e l!asjlital pharmacy. 

Bo A. All ealpatieat pharmacy af a hespilal may be 
epeFatell tm<leF tl!e pe!'ftlit af tl!e hespiiftl pharmacy, H the­
<!Ttigs are llispense<l 6ftly; In addition to service to 
inpatients, a hospital pharmacy may dispense drugs to the 
following: 

1. 'f& Patients who receive treatments or consultations 
on the premises; 

2. 'f& inpatients, Outpatients , or emergency patients 
upon discharge for their personal use away from the 
hospital; and 

3. 'f& The hospital employees, medical staff members, 
or students for personal use or for the use of their 
dependents. 

Nothing in this regulation shall prohibit a hospital 
pharmacy not operated under a separate outpatient 
pharmacy permit from providing such services or drugs, 
or both, as are not readily available in the community to 
patients who may not otherwise be served by the hospital 
pharmacy. 

& li a hospital phaffllaey &peTBEes satellite 
phaffllaeies, ffllffi which tlRlgs are tiispeasetl f6 patieats 
fjstet1 Ia § HMi tl;- each satellite shall designate a sepaTBte 
phaffllaeist Ia ehaFge. ] 

[ E B. ] If a pharmacy located within a hospital 
dispenses drugs to patients other than those listed in § 10.6 
A, the pharmacy shall obtain a separate pharmacy permit 
and shall operate in a space separated from the hospital 
pharmacy. 

f Mf.h § 10. 7. Mechanical devices for dispensing drugs. 

A hospital may utilize mechanical devices for the 
dispensing of drugs pursuant to § 54.1-3301 of the Drug 
Control Act, provided the utilization of such mechanical 
devices is under the personal superviSIOn of the 
pharmacist. Such supervision shall include: 

1>r. 1. The packaging and labeling of drugs to be 
placed in the mechanical dispensing devices. Such 
packaging and labeling shall conform to all 
requirements pertaining to containers and label 
contents. 

Bo 2. The placing of previously packaged and labeled 
drug units into the mechanical dispensing device. 

&. 3. The removal of the drug from the mechanical 
device and the final labeling of such drugs after 
removal from the dispensing device. 

&. 4. In the absence of a pharmacist, a person legally 
qualified to administer drugs may remove drugs from 

Vol. 10, Issue 1 

Final Regulations 

such mechanical device. 

f ~ § 10.8. Certified emergency medical technician 
program. 

The pharmacy may prepare a drug kit for a Certified 
Emergency Medical Technician Program provided: 

1. The pharmacist-in-charge of the hospital shall be 
responsible for all controlled drugs contained in this 
drug kit. 

2. The drug kit is sealed in such a manner that it will 
preclude any possibility of loss of drugs. 

3. Drugs may be administered by a technician upon 
an oral order of an authorized medical practitioner. 
The oral order shall be reduced to writing by the 
technician and shall be signed by the physician. 

4. When the drug kit has been opened, the kit shall 
be returned to the pharmacy and exchanged for an 
unopened kit. A record signed by the physician for the 
drugs administered shall accompany the opened kit 
when exchanged. An accurate record shall be 
maintained by the pharmacy on the exchange of the 
drug kit for a period of one year. 

5. The record of the drugs administered shall be 
maintained as a part of the pharmacy records 
pursuant to state and federal regulations. 

f i-1H+. § 1 0.9. Identification for iftteFRe medical intern or 
resident prescription form in hospitals. 

The prescription form for the prescribing of drugs for 
use by medical interns or residents who prescribe only in 
a hospital shall bear the prescriber's signature, the legibly 
printed name, address, and telephone number of the 
prescriber and an identification number assigned by the 
hospital. The identification number shall be the Drug 
Enforcement Administration number assigned to the 
hospital pharmacy plus a suffix assigned by the institution. 
The assigned number shall be valid only within the course 
of duties within the hospital. 

119 

PART XI. 
PHARMACY SERVICES TO ~!Ul!SING HOMES 

LONG-TERM CARE FACILITIES. 

§ 11.1. Drugs in ftlfi'Siftg hames long-term care facilities . 

Drugs, as defined in the Drug Control Act, shall not be 
floor stocked by a ftlfi'Siftg hame long-term care facility , 
except those in the stat drug box or emergency drug box 
or as provided for in § 11.5 within these regulations. 

§ 11.2. Pharmacist's Pharmacy's responsibilities to ftlfi'Siftg 
hames long-term care facilities . 

The pllaFmaeist pharmacy serving a ftlfi'Siftg hame a 
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long-term care facility shall aseeF!ftiH : 

It 1. '!'liet Receive a valid order ffifisls prior to the 
dispensing of any drug. 

2. Ensure that personnel administering the drugs are 
trained in using the dispensing system provided by the 
pharmacy. 

& 3. Ensure that the drugs for each patient are kept 
and stored in the originally received containers and 
that the medication of one patient shall not be 
transferred to another patient. 

&. 4. Ensure that each cabinet , cart or other area 
utilized for the storage of !he drugs l'er iadividHal 
~atieH!s is locked and accessible only to authorized 
personnel. 

&. 5. Ensure that the storage area for patients drugs 
is well lighted, of sufficient size to permit storage 
without crowding, and is af the maintained at 
appropriate temperature. 

&. 6. Ensure that poison and drugs for "external use 
only" are kept in a cabinet and separate from other 
medications. 

Fo 7. Provide for the disposition of '!'liet discontinued 
drugs l!fe aesteayed under the following conditions: 

h a. '!'he Discontinued drugs l!fe eest•eyea oo !he 
pPeffiises el !he faeHity may be returned to the 
pharmacy for resale if authorized by § 8.5 or 
destroyed by appropriate means in compliance with 
any applicable local, state, and federal laws and 
regulations. 

;!, b. '!'he dffigS l!fe aes!Peyed ill !he preseaee el !he 
pl>armaeist SHpplying pllaPmaey sef¥iee ta !he 
ffieHity 6fld !he di<eetar el fHifSeS el !he ffieilllyo 
Drug destruction at the pharmacy shall be witnessed 
by the pharmacist-in-charge and by another 
pharmacy employee. Drug destruction at the facility 
shall be witnessed by [ the director of nursing or, if 
there is no director, then by ] the facility 
administrator and by [ a pharmacist providing 
pharmacy services to the facility or by ] another 
employee authorized to administer medication. 

& c. A complete and accurate record of the drugs 
returned or destroyed or both shall be maiataiaed 
6fld made. The original of the record of destruction 
shall be signed [ and dated ] by !he pharmacist ilfld 
direetar ef fH:tf'SeS;- the persons witnessing the 
destruction and maintained at the long-term care 
facility for a period of two years. A copy of the 
destruction record shall be maintained at the 
provider pharmacy for a period of two years. 

+. d. All destruction of the drugs ffi shall be done 

without 30 days of the time the drug was 
discontinued. 

lk '!'he !'ee6!'ds el destmetian slla!l 1>e lft6fle a part el 
!he !'ee6!'ds oo all SelledHle H tllfBHglt ¥ dffigS 
admiaistePeEI 1ft !he flHfSil>g ~>eme, 

6-c 'HHs preeedHee <lees oot lljljlly ta diseeatinHed dffigS 
ill Hait ease eaatainers wiHe-ll !Reef U.S.P. N.F. Blass 1>c 
ar C--lass' & centaiaer re<tHiremeats ar t1>e 
maa\iltlet\ieee's seated eeataiaers. Sl!ell dffigS may l>e 
relllrne!l ill !he issHlftg pkarmaeist fer i'eliS&. 

tr. 8. Ensure that appropriate drug reference materials 
are available 6ft in the flHfSil>g facility units. 

&. 9. Ensure that a monthly review of a drug therapy 
by a pharmacist is conducted for each patient. Such 
review shall be used to determine any irregularities , 
which may include but not be limited to drug therapy, 
drug interactions, drug administration or transcription 
errors . The pharmacist shall sign and date the 
notation of the review. Aft inegHlal'ity slla!l iflel\ide 

- !hemw - is "'* Figl>t 6fld l'ffll'ff; 6fld may 
iftefttde dflJ:g iateraetiaHs & tlfllg aflmiHistmtiaB: & 

trensel'iptiea """"""' All significant irregularities shall 
be brought to the attention of the attending 
practitioner or other party having authority to correct 
the potential problem. 

§ 11.3. Emergency drug kit. 

The pharmacist providing services may prepare an 
emergency kit for a facility se£Yed by !he pkafffiaey 
pra-:ided in which only those persons licensed to 
administer are administering drugs under the following 
conditions : 

It 1. The contents of the emergency kit shall be of 
such a nature that the absence of the drugs would 
threaten the survival of the patients. 

&. 2. The contents of the kit shall be determined by 
the Pharmacy 6fld 'fherepellties Ca!Hmil!ee provider 
pharmacist in consultation with the medical and 
nursing staff of the institutions and shall be limited to 
drugs for administration by injection or inhalation 
only, except that Nitroglycerin SL may be included. 

&. 3. The kit is sealed in such a manner that it will 
preclude any possible loss of the drug. 

B: 4. The opened kit is maintained under secure 
conditions and returned to the pharmacy within 72 
hours for replenishing. 

&. 5. Any drug used from the kit shall be covered by 
a prescription, signed by the physician, when legally 
required, within 72 hours. 

§ 11.4. Stat-drug box. 
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An additional drug box called a stat-drug box may be 
prepared by a pharmacy to provide for initiating therapy 
prior to the receipt of ordered drugs from the pharmacy . 
A stat-drug box shall be provided to those facilities in 
which only those persons licensed to administer are 
administering drugs and shall be subject to the following 
conditions: 

-k 1. The box is sealed in such a manner that will 
preclude the loss of drugs. 

'&. 2. When the stat-drug box has been opened, it is 
returned to the pharmacy. 

&. 3. Any drug used from the box shall be covered by 
a drug order signed by the practitioner, when legally 
required, within 72 hours. 

:e, 'l'llefe sftall aet be mere tltaft ooe l>ffi< l'et' WG 
~a!iell!s l!l a ~ 

&. 4. There shall be a listing of the contents of the 
box maintained in the pharmacy and also attached to 
the box in the facility. This same listing shall become 
a part of the policy and procedure manual of the 
facility served by the pharmacy. 

Fo 5. The drug listing on the box shall bear an 
expiration date for the box. The expiration date shall 
be the day on which the first drug in the box will 
expire. 

Go 6. Coateats e4 !be stat drug be*o The contents of 
the box shall be limited to those drugs in which a 
delay in initiating therapy may result in harm to the 
patient. !be iollowiflg elasses e1 <lffigS, !be <lR!g 
s!FeHgtlis l!l be seleelea ey !be <lR!g eommi!!ee e4 !be 
faeHi!y l!l eoasul!a-liaa w!!li !be proYidiag ~liarmeeisl: 

a. The listing of drugs contained in the stat-drng box 
shall be determined by the provider pharmacist in 
consultation with the medical and nursing staff of 
the long-term care facility. 

b. The stat-drug box shall contain no Schedule II 
drugs. 

c. The stat-drug box shall contain no more than one 
Schedule III through V drug in each therapeutic 
class and no more than five doses of each. 

-h Aa!ibiolies (illjeetable) - Net mere tltaft fi¥e <leses 
e4 eaell e1 1aur <liHereHt aatibioties. 

;!, Aa!ibieties -f6rlllt - Net raere tltaft fi¥e <leses eaell 
e1 fi¥e diHe•eat aHtibioties iaeluEiiag twe streagtks e4 
eaell aa!ibielie. 

& Aatiemeties - Net mere tltaft fi¥e <lases eaell e4 
tltTee diHereRt aatiemeties. 
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+. Aalillistamiaes - Net mere tltaft fi¥e <lases eae1> e4 
twe aiHereat aatikistamiaes. 

&, Antilly~e!'!easi'les - Net mere tltaft fi¥e <lases eaell 
e4 twe aiHereat aatilly~e!'!east•Jes. 

& Anti~yreties - Net mere tltaft fi¥e <lases eaell e4 twe 
aHiipyreties. 

'!-, fiati~syeeotie - Net mere tltaft fi¥e <lases eae1> e4 
fi¥e aati~syekoties. 

& Diureties - Net mere tltaft fi¥e <lases eaell e4 twe 
ditlFeties. 

9-o Aatiaiarrlleals - Net mere tltaft fi¥e <lases e4 twe 
oral aatiaiarrlieal ~reaue!s. 

Mo Aalieea'>'ulsaa!s - Net mere tltaft fi¥e <lases e4 twe 
oral aa!ieaa'/ulsaats. 

l+. Aaalgesies - Net mere tltaft fi¥e <lases e4 ooe oral 
aareelie <lR!g l!l Selieaule HI or 1¥ aaa fi¥e <lases e4 
ooe aeaaareelie <lR!g l!l Selieaule HI or w, 

§ 11.5. Floor stock. 

In addition to an emergency box or stat-drug box, a 
long-term care facility in which only those persons 
licensed to administer are administering drugs may 
maintain a stock of intravenous fluids, irrigation fluids, 
heparin flush kits, medicinal gases, sterile water and 
saline, and prescription devices. Such stock shall be 
limited to a listing to be determined by the provider 
pharmacist in consultation with the medical and nursing 
staff of the institution. 

PART XII. 
OTHER INSTITUTIONS AND FACILITIES. 

§ 12.1. Drugs in iaaustrial infirmaries/first aid rooms. 

A. Controlled drugs purchased by an institution, agency, 
or business within the Commonwealth, having been 
purchased in the name of a practitioner licensed by the 
Commonwealth of Virginia and who is employed by an 
institution, agency, or business which does not hold a 
pharmacy permit, shall be used only for administering to 
those persons at that institution, agency, or business. 

B. All controlled drugs will shall be maintained and 
secured in a suitable locked faeHi!y storage area , the key 
to which will be in the possession of the practitioner or 
nurse who is under the direction and supervision of the 
practitioner. 

C. Such institution, agency, or business shall adopt a 
specific protocol for the administration of prescription 
drugs, listing the inventory of such drugs maintained, and 
authorizing the administering of such drugs in the absence 
of a physician in an emergency situation when the timely 
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prior verbal or written order of a physician is not 
possible. Administering of such drugs shall be followed by 
written orders. 

I. For the purpose of this regulation, emergency shall 
be defined as a circumstance requiring administration 
of controlled drugs necessary to preserve life or to 
prevent significant or permanent injury or disability. 

2. The protocol shall be maintained for inspection and 
documentation purposes. 

D. A nurse may, in the absence of a practitioner, 
administer nonprescription drugs and provide same in unit 
dose containers in quantities which in the professional 
judgment of tile nurse and the existing circumstances will 
maintain the person at an optimal comfort level until the 
employee's personal practitioner can be consulted. The 
administering and providing of such medication must be in 
accordance with explicit instructions of a specific protocol 
promulgated by the practitioner in charge of the 
institution, agency, or business. 

§ 12.2. Lieeasetl Humane societies and animal shelters 
use sf peatallarllital . 

A humane society or animal shelter, after having 
obtained the proper permits pursuant to state and federal 
laws, may purchase, possess and administer SeEiffim 
Pentobarbital any drug approved by the State Veterinarian 
to euthanize injured, sick, homeless and unwanted 
domestic pets and animals provided that these procedures 
are followed : 

1. 'file faeility sBail be tifttler lfte gefteFal SH~efVISlBR 
6f a veteFiRB:Fiaa. A veterinarian shall provide general 
supervision for the facility and appropriate training to 
the person(s) responsible for administration of the 
drugs. 

2. 'file peFsaa(s) respansible lef admiaisteriag ll>e 
<lftig sBall llaYe 1>eea !reifte<l by a veteriBariaa 1ft 11>e 
flliH!ftef' sf a!lmiHistratiaa. The person in charge of the 
facility shall obtain the required permit and controlled 
substance registration from the board and shall be 
responsible for maintaining proper security and 
required records of all controlled substances obtained. 

a. If that person ceases employment with the facility 
or relinquishes his position, he shall Immediately 
return the permit to the board and shall take a 
complete and accurate inventory of all drugs in 
stock. 

b. An application for a new permit shall be filed 
with the required fee within 14 days on a form 
provided by the board. At that time, the new person 
in charge of the facility shall take a complete and 
accurate inventory of all drugs in stock. 

3. Drugs shall be stored in a secure place and only 

the person(s) responsible for administering may have 
access to the drugs. 

4. 'file Any drug used shall be obtained and 
administered in the injectable form only. 

5. All invoices and order forms shall be maintained 
for a pertod of two years. 

6. Complete and accurate records shall be maintained 
for two years on the administration of the drug; the 
record shall show the date of administration, the 
species of the animal, the weight of animal, the 
amount of drug administered and signature of the 
person administering the drug. 

§ 12.3. Drugs in correctional institutions. 

All prescription drugs at any correctional unit shall be 
obtained only on an individual prescription basis from a 
pharmacy and subject to the following conditions: 

-t-, 'file preseriptiaa 6Fders sBall be iaitialed by 11>e 
pllysieian er kls agtlflh 

'to 'file namller sf <1eses aa eaell preseriptiaa erder 
sBall be speeifled. 

& 1. All prepared drugs shall be maintained in a 
suitable locked !aeilly- storage area with only the 
person responsible for administering the drugs having 
access. 

+. AH <lfllgs sBall be !alrea 1ft 11>e preseRee sf 11>e 
pei'S6ft administeriag 11>e <lfHgo 

&o 2. BrHg admiais!Faliaa reear<h Complete and 
accurate records shall be maintained aa of all drugs 
received, administered and discontinued. litis ree6Fd 
sBall eeRSist sf a twa part <lftig aamiaistraliaa reear<h 
The administration record shall show the: 

a. Prescription number; 

b. Drug name and strength; 

c. Number of dosage units received; 

d. Physician's name; and 

e. Date, time and signature of person administering 
the individual dose of drug. 

So 3. Bis~asul sf llffilSe<i drl!gso All unused or 
discontinued drugs shall be sealed and the amount in 
the container at the time of the sealing shall be 
recorded on the drug administration record. Such 
drugs shall be returned to the provider pharmacy 
along with Pari ~ sf the drug administration record 
within seven days. 'file <lftig sBall be reiHraeEl by 11>e 
Sflflle meaas as it was a•igiaal!y S<llfu 
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a. The provider pharmacy shall eOI!l!lBFe !he 
Rumller £lf <iFHg <lesage HRits diS!leftSed ageifts! Pat'! 
a ef !he <iFHg aamiais!<a!iea Fee6fl!, !he RUffibeF ef 
<lesage HRits administered aRd !he ftllffil>eF £lf !lftSage 
HRits retur11ed !a !he !sslliilg !lhOFffiaey review the 
returned drug administration for accountability of all 
dosage units dispensed . 

b. The drug administration records shall be filed in 
chronological order by the provider pharmacy and 
maintained for a period of one year or, at the 
option of the facility, the records may be returned 
by the provider pharmacy to the facility. 

e, 'Hie reteraell <iFHgs sllaH l>e desl<aye!l at !aast 
every il9 <lays, 'fills des!Fuetiaa sllall l>e eRFFiell oot 
by !he pravi!ler plmrmaey aRd a responsible witaess. 
'Hie Boor!! £lf Pharmaey sllall l>e aa!Hie<l twa weefis. 
l'f!aF !a !he <lestruetieR iR affieF t11at !he - flley 
wiiRess fiftY Sllei> aestruetiaH. Aft Hgeat £lf !he -
sllall; kem time !a time, wiiRess a destFuetiaR £lf 
- <iFHgs """' l'f!aF !a !he aestmetiea, ffiRfiamly 
reeB!>eile !he eenle11ts £lf seleetea een!aiaers ageifts! 
!he <iFHg aamiaistraliOR reeerfr. 

a, Brags iR !he maaufaeturer's arlgiRal seale!! 
eea!aiaer amy !Ia re!Hraed 16 !he stae1<s £lf !he 
provider paarmaey. 

c. Drugs may be returned to the provider pharmacy 
stock in compliance with the provisons of § 8.5. 

d. Other drugs shall be disposed of or destroyed by 
the provider pharmacy in accordance with local, 
state, and federal regulations. 

'1-o 4. Emergency and stat-drug box. An emergency box 
and a stat-drug box may be prepared for the facility 
served by the pharmacy pursuant to §§ 11.3 and 11.4 
of the regulations provided ' that the facility employs 
one or more full-time physicians, registered nurses, 
licensed practical nurses, or correctional health 
assistants. 

a, 'Hie ffieiH!y employs eae ar mare full time 
fJh-ysieiaBs, FegisteFed ffiH'Se; lieensed flFBetieal tH:H=Se 
ar eorreetioaal llaallft assislaRI; 

Jr. N6 <iFHgs are 16 !Ia aflmiRis!ered Hem !he 
emergeney i>ffi< ar stat drug i>ffi< UR!ass autll.ari•ell by 
!he pkysieiaa either iR writiRg or ollllll!fffii!Y, 
!he affieF FRHs! 11a sigfteEI by !he pliysieian witliiR n 
fttli!Fs, 

e, 9Riy !he ~kysieian, fliH'Se; lieensea pmelieal RUFSe 
fW eeFFeetienal fteal-tft assistaat m:ay admiaister a 
<iFHg kem !he emergeney i>ffi< ar slat dreg bfflr. 

fr. 'Hie emergeney <iFHg i>ffi< ar stat drug i>ffi< FRHs! 
!Ia seale!! iR Sllei> a maaaer tllat it will preeluae 
fiftY possibility £lf tass £lf t1rugso Afty <iFHg ""* -
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has been ftl}efted ffitiSt be retaraea t& the phaFmaey 

- ~ fttli!Fs, 

PART XIII. 
EXEMPTED STIMULANT OR DEPRESSANT DRUGS 

AND CHEMICAL PREPARATIONS. 

§ 13.1. Excluded substances. 

The list of excluded substances, which may be lawfully 
sold over the counter without a prescription under the 
Federal Food, Drug and Cosmetic Control Act (2I.U.S.C. 
301), as set forth in the Code of Federal Regulations, Title 
21, Part 1308.22, is adopted pursuant to the authority set 
forth in §§ 54.1-3443, 54.1-3450 and 54.1-3452 of the Drug 
Control Act. 

§ 13.2. Exempted chemical preparations. 

The list of exempt chemical preparations set forth in 
the Code of Federal Regulations, Title 21, Part 1308.24 is 
adopted pursuant to the authority set forth in §§ 54.1-3443, 
54.1-3450 and 54.1-3452 of the Drug Control Act. 

§ 13.3. Excepted compounds. 

The list of excepted compounds set forth in the Code of 
Federal Regulations, Title 21, Part 1308.32 is adopted 
pursuant to the authority set forth in §§ 54.1-3443, 
54.1-3450 and 54.1-3452; the excepted compounds are drugs 
which are subject to the provisions of § 54.1-3455 of the 
Drug Control Act. 
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PART XIV. 
MANUFACTURERS, WHOLESALE DISTRIBUTORS, 

WAREHOUSERS, AND MEDICAL EQUIPMENT 
SUPPLIERS. 

§ 14.1. Licenses and permits generally. 

A license or permit shall not be issued to any 
manufacturer, wholesale distributor, warehouser, or 
medical equipment supplier to operate from a private 
dwelling, unless a separate business entrance is provided, 
and the place of business is open for inspection at all 
times during normal business hours. The applicant shall 
comply with all other federal, state and local laws and 
ordinances before any license or permit is issued. 

§ 14.2. Safeguards against diversion of drugs. 

The following requirements shall apply to manufacturers, 
wholesale distributors, or warehousers of prescription 
drugs: 

I. The holder of the permit shall restrict all areas in 
which prescription drugs are manufactured, stored, or 
kept for sale, to only designated and necessary 
persons. 

2. The holder of the permit shall provide reasonable 
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security measures for all drugs in the restricted area. 

3. The holder of the permit shall not deliver any drug 
to a licensed business at which there is no one in 
attendance at the time of the delivery nor to any 
person who may not legally possess such drugs. 

4. The holder of the permit shall comply with the 
security requirements set forth in § 3.8. 

5. This regulation shall not apply to the holder of a 
permit to manufacture or distribute only medical 
gases. 

§ 14.3. Manufacturing of cosmetics. 

The building in which cosmetics are manufactured, 
processed, packaged and labeled, or held shall be 
maintained in a clean and orderly manner and shall be of 
suitable size, construction and location in relation to 
surroundings to facilitate maintenance and operation for 
their intended purpose. The building shall: 

1. Provide adequate space for the orderly placement 
of equipment and materials used. 

2. Provide adequate lighting and ventilation. 

3. Provide adequate washing, cleaning, and toilet 
facilities. 

§ 14.4. Good manufacturing practices. 

A. The Good Manufacturing Practices regulations set 
forth in the Code of Federal Regulations, Title 21, Part 
211 and effective April I, 1986, are adopted by reference. 

B. Each manufacturer of drugs shall comply with the 
requirements set forth in the federal regulations referred 
to in subsection A of this section. 

§ 14.5. Prescription drug marketing act. 

A. The requirements for wholesale distribution of 
prescription drugs set forth in the federal Prescription 
Drug Marketing Act of 1987 and Title 21, Part 205 of the 
Code of Federal Regulations are adopted by reference. 

B. Each wholesale distributor of prescription drugs shall 
comply with minimum requirements for qualifications, 
personnel, storage, handling, and records as set forth in 
the federal regulations referred to in subsection A of this 
section. 

§ 14.6. Medical equipment suppliers. 

A. A medical equipment supplier may dispense to the 
ultimate consumer the following: prescription devices, 
medicinal oxygen, Schedule VI drugs which have no 
medicinal properties and are used in the operation and 
cleaning of medical devices, and hypodermic needles and 

syringes as authorized by § 54.1-3435.3 of the Drug Control 
Act. 

B. A medical equipment supplier shall receive a valid 
order from a practitioner prior to dispensing and shall 
maintain this order on file for a period of two years from 
date of last dispensing. 

C. Medical equipment suppliers shall make a record at 
the time of dispensing. This record shall be maintained for 
two years from date of dispensing and shall include: 

I. Name and address of patient; 

2. Name and address of physician ordering; 

3. Item dispensed and quantity, if applicable; and 

4. Date of dispensing. 

VA.R. Doc. No. R94-7; Filed September 14, 1993, 2:18 p.m. 

* * * * * * * * 
Title Qf Regulation: VR 530-01-2. Regulations for 
Practitioners of the Healing Arts to Sell Controlled 
Substances. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code' 
of Virginia. 

Effective Date: November 3, 1993. 

Summary: 

These regulations establish requirements tor licensure 
and the responsibilities of physicians engaged in the 
sale of drugs to assure the public safety and the 
security of controlled substances in the 
Commonwealth. The Board of Pharmacy adopted 
amendments as a result of its biennial regulatozy 
review. All existing regulations were examined for 
continued effectiveness, efficiency, necessity, clarity 
and cost of compliance. The amendments are in 
response to public comment, to the changing needs 
and technology in the physician's practice, or to 
security concerns of inspectors and the board. An 
effort has been made to clarify and simplify the 
regulation wherever questions of form or content 
arose. 

The board also adopted a one-time fee reduction for 
renewal of licenses for calendar year 1994. The 
amendment responds to the statutory requirement that 
boards adjust fees when differences in biennial 
revenues and expenses are greater than 10%. The 
regulation will meet that requirement without creating 
a deficit for the board in subsequent years. The board 
also adopted new fees for late renewals, lapsed 
licenses, and an inactive license. 
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Comments on proposed regulations were received by 
the board at a public hearing held on May 11, 1993, 
and in writing during a 60-day comment period which 
closed on July 2, 1993. When the board met on August 
11 to adopt final regulations, it made the following 
change in the proposed regulations in response to 
comment and in order to be in compliance with 
federal rules: 

Section 4.2 A 3 was amended to require that 
computer records maintained at an off-site location 
be retrievable and made available within 48 hours 
to an authorized agent. The proposed regulation had 
required the records to be made available within 72 
hours, but DEA has a 48-hour requirement. 

The board determined that other requested changes 
were unnecessary, inconsistent with the statutes, or not 
in the best interest of public safety. 

Summary Q1 Public Comment and Agency Resoonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Scotti W. Milley, Department of Health Professions, 
6606 West Broad Street, Suite 400, Richmond, VA 23230, 
'elephone (804) 662-9911. There may be a charge for 
copies. 

VR 530-01-2. Regulations for Practitioners of the Healing 
Arts to Sell Controlled Substances. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise. 

"Licensee" as used in these regulations shall mean a 
practitioner who is licensed by the Board of Pharmacy to 
sell controlled substances. 

"Personal supervision" means the licensee must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shall be 
sufficient nor shall supervision be rendered by telephone, 
written instructions, or by any mechanical or electronic 
methods. 

"Practitioner" as used in these regulations shall mean a 
doctor of medicine, osteopathy or podiatry who possesses a 
current unrestricted license issued by the Board of 
Medicine. 
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"Special packaging" means packaging that is designed or 
constructed to be significantly difficult for children under 
five years of age to open or obtain a toxic or harmful 
amount of the controlled substance contained therein 
within a reasonable time and not difficult for normal 
adults to use properly, but does not mean packaging which 
all such children cannot open or obtain a toxic or harmful 
amount within a reasonable time. 

"U.S.P.-N.F." means the United States 
Pharmacopeia-National Formulary. 

PART II. 
LICENSURE REQUIREMENTS. 

§ 2.1. Application for licensure. 

A. In order to sell engage in the sale of controlled 
substances as defined in § 54.1-3401 of the Code of 
Virginia and as provided for in § 54.1-2914 B of the Code 
of Virginia, a practitioner who possesses a current 
unrestricted license issued by the Board of Medicine shall 
make application to the Board of Pharmacy on a form 
provided by the board. A fee of ~ $200 shall be 
remitted with the application for licensure. 

B. For good cause shown, the board may issue a 
limited-use license, when the scope, degree or type of 
services provided to the patient is of a limited nature. The 
license to be issued shall be based on conditions of use 
requested by the applicant or imposed by the board in 
cases where certain requirements of regulations may be 
waived. The following conditions shall apply: 
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1. A policy and procedure manual detailing the type 
and volume of controlled substances to be sold, and 
safeguards against diversion must accompany the 
application. The application shall list the regulatory 
requirements for which a waiver is requested and a 
brief explanation as to why each requirement should 
not apply to that practice. 

2. The issuance and continuation of such license shall 
be subject to continuing compliance with the 
conditions set forth by the board. 

3. Application for a limited-use license is contingent on 
the practitioner selling only controlled substances 
which have been received prepackaged in 
ready-to-dispense quantities and containers needing 
only the addition of required labeling. 

§ 2.2. Renewal of license. 

A. A license so issued shall be valid until December 31 
of the year of issue. A renewal of the license shall be 
made on or before December 31. 'ffte fee siH!Il be !lte 
Sftffie fee as !IHII set 161' a ~harmaeist lieeas&. The annual 
renewal fee shall be $50. 

Between January 1, 1994, and January 1, 1995, the 
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annual renewal fee shall be $25. 

B. If a practitioner fails to renew his license to sell 
within the Commonwealth by the renewal date, he must 
pay the back renewal fee and a $25 late fee within 60 
days of expiration. 

C. Failure to renew the license to sell within 60 days 
following expiration shall cause the license the lapse. The 
selJing of controlled substances with a lapsed license shall 
be illegal and may subject the practitioner to disciplinary 
action by the board. Reinstatement is at the discretion of 
the board and may be granted by the executive director 
upon submission of a reinstatement application, payment of 
aJJ unpaid renewal fees, and a delinquent fee of $50. 

D. The annual fee for renewal of an inactive license to 
sell shall be $35. 

§ 2.3. Acts to be performed by the licensee. 

A. The selection of the controlled substance from the 
stock, any, preparation or packaging of a controlled 
substance or the preparation of a label for a controlled 
substance to be transferred to a patient shall be the 
personal responsibility of the licensee. 

1. Any compounding of a controlled substance shall be 
personally performed by the licensee. 

2. Only one person who is not a licensee may be 
present in the storage and selling area at any given 
time for the purpose of assisting the licensee in the 
preparation, packaging and labeling of a controlled 
substance. 

B. Prior to the dispensing, the licensee shall inspect the 
prescription product to verify its accuracy in all respects, 
and place his initials on the record of sale as- praviel:ea iB 
~ +.a B as certification of the accuracy of, and the 
responsibility for, the entire transaction. 

C. If the record of sale is maintained in an automated 
data processing system as provided in f H § 4.4 , the 
licensee shall personally place his initials with each entry 
of a sale as pro•:idee ift % +.a B as a certification of the 
accuracy of, and the responsibility for, the entire 
transaction. 

§ 2.4. Licensees ceasing to sell controlled substances 
inventory required prior to disposal . 

Lieensees eeasiftg te seH ean:tralled Sl.:lbstaaees; iavestary 
•e~uirea jlfiaf !& ais~osal. 

A. Any licensee who desires to cease selling controlled 
substances shall notify the board 10 days prior to cessation 
and his license will be placed on an inactive status. 

B. Any Schedule II through V controlled substances shall 
be inventoried and may be disposed of by transferring the 

controlled substance stock to another licensee or other 
practitioner or by destruction as set forth in these 
regulations. 

C. The licensee or other responsible person shall inform 
the board of the name and address of the licensee to 
whom the controlled substances are transferred. 

§ 2.5. Inactive status. 

Any licensee ift who elects to take an inactive status 
shall not engage in the sale of controlled substances. To 
reactivate his license, he shall apply to the board Ia 
reae!ivale IHs lieeftse and shall pay the fee charged for 
license renewal. Engaging in the sale of controlled 
substances with an inactive license may subject the 
licensee to disciplinary action by the board. 

PART Ill. 
INSPECTION REQUIREMENTS, STANDARDS AND 

SECURITY FOR STORAGE AREA. 

§ 3.1. Maintenance of a common stock of controlled 
substances. 

Any two or more licensees who elect to maintain a 
common stock of controlled substances for dispensing shall: 

l. Designate a licensee who shall be the primary 
person responsible for the stock, the require< 
inventory, the records of receipt and destruction~ 
safeguards against diversion and compliance with these 
regulations. 

2. Report to the board the name of the licensee and 
the location of the controlled substance stock on a 
form provided by the board. 

3. Upon a change in the licensee so designated, an 
inventory of all Schedule II through V controlled 
substances shall be conducted in the manner set forth 
in § 54.1-3404 of the Drug Control Act and such 
change shall immediately be reported to the board. 

4. Nothing shall relieve the other individual licensees 
who sell controlled substances at the location of the 
responsibility for the requirements set forth in these 
regulations. 

§ 3.2. Inspection and notice required. 

A. The area designated for the storage and selling of 
controlled substances shall be inspected by an agent of the 
board prior to the issuance of a license. 

B. Applications for licenses which indicate a requested 
inspection date, or requests which are received after the 
application is filed, shall be honored provided a 14-day 
notice to the board is allowed prior to the requested 
inspection date. 
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c. Requested inspection dates which do not allow a 
14-day notice to the board may be adjusted by the board 
to provide 14 days for the scheduling of the inspection. 

D. At the time of the inspection, the controlled 
substance selling and storage area shall comply with §§ 
3.3, 3.4, 3.5, 3.6 and 3.7 of these regolations. 

E. No license shall be issued to sell controlled 
substances until adequate safegoards against diversion have 
been provided for the controlled substance storage and 
selling area and approved by the board or its authorized 
agent. 

§ 3.3. Physical standards. 

Physical standards for the controlled substance selling 
and storage area: 

1. The building in which the controlled substances 
selllng and storage area is located shall be constructed 
of permanent and secure materials. Trailers and other 
movable facUlties shall not be permitted; 

2. There shall be an enclosed area of not less than 60 
square teet that is designated as the controlled 
substances selling and storage area ; , which shall be 
used exclusively for the storage, preparation, 
dispensing, and record-keeping related to the sale of 
controlled substances. The work space used in 
preparation of the drugs shall be contained within the 
enclosed area. A controlled substance selling and 
storage area inspected and approved prior to the 
effective date of these regulations shall not be 
required to meet the size requirement of this 
regulation; 

3. Controlled substances maintained for ultimate sale 
shall be maintained separately from any other 
controlled substances maintained for other purposes; 

4. The selling and storage area, work counter space 
and equipment in the area shall be maintained in a 
clean and orderly manner; 

jj, 'Hie eflllftler W6flt Sjl!lee shaH be ll!letl ~ lei' fbe 
prepal'8!iea 8ftft sellffig ef eeatrelled sal>staaees 8ftft 
aeeessary ree6l'd keepi&g; 

s, 'Hie sellffig 8ftft slefege area shaH 1191 be eperated 
61' mai&tai&ed ifl eellj~af!fiea wllk aey aetMty tllat 
wet11t1 eempfemise fbe <jlllll!ty ef fbe ee&tfeiie<i 
sl!bstaaees; 

'h 5. A sink with hot and cold running water shall be 
available within the immediate vicinity of the selling 
and storage area; and 

& 6. The entire area described in this regulation shall 
be well lighted and ventilated; the proper storage 
temperature shall be maintained to meet official 
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specifications for controlled substance storage. 

§ 3.4. Access to selling area. 

Access to stock rooms, rest rooms, and other areas other 
than an office that is exclusively used by the licensee 
shall not be through the selling and storage area. 

§ 3.5. Minimum equipment. 

The licensee shall be responsible for maintaining the 
following equipment in the designated area: 

1. A current copy of the United States Pharmacopeia 
Dispensing Information Reference Book; 

2. A refrigerator with a monitoring thermometor, 
located in the selling area, if any controlled 
substances requiring refrigeration are maintained; 

3. A copy of the current Virginia Drug Control Act 
and board regulations; 

4. A current copy of the Virginia Voluntary 
Formulary; 

5. A laminar flow hood if sterile product(s) are to be 
prepared; and 

6. Prescription balances and weights, if the licensee is 
eng&ged in extemporaneous compounding. 

§ 3.6. Safeguards against diversion of controlled substances. 

A device for the detection of breaking shall be installed 
in the controlled substances selling and storage area. The 
installation and the device shall be based on accepted 
burglar alarm industry standards, and shall be subject to 
the following conditions: 
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1. The device shall be a sound, microwave, 
photoelectric, ultrasonic, or any other generally 
accepted and suitable device; 

2. The device shall be maintained in operating order; 

3. The device shall fully protect the immediate 
controlled substance selling and storage areas and 
shall be capable of detecting breaking by any means 
whatsoever ln the area when the area is closed; 

4. The alarm system must have an auxlllary source of 
power; 

5. The alarm system shall be capable of being 
activated and operated separately from any other 
alarm system in the area or the business in which the 
controlled substance selling and storage area is 
located; 

6. The alarm system is controlled only by the 
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licensee; and 

7. An emergency key or access code to the system 
s1ta1t may be maintained as set forth in § 3.7 B of 
these regulations. 

§ 3.7. Selling area enclosures. 

A. The controlled substance selling and storage area of 
the licensee shall be provided with enclosures subject to 
the following conditions: 

1. The enclosure shall be construed in such a manner 
that it protects the controlled substance stock from 
unauthorized entry and from pilferage at all times 
whether or not the licensee is on duty; 

2. The enclosure shall be of sufficient heigbt as to 
prevent anyone from reaching over to gain access to 
the controlled substances; 

3. Entrances to the enclosed area must have a door 
which extends from the floor and which is at least as 
high as the adjacent counters or adjoining partitions; 
and 

4. Doors to the area must have locking devices which 
will prevent entry in the absence of the licensee. 

B. The door keys and alarm access code to the selling 
and storage area shall be subject to the following 
requirements: 

1. Only the licensee shall be in possession of the 
alarm access code and any keys to the locking device 
on the door to such enclosure; 

2. The selling and storage area must be locked when 
the licensee is not present and engaged in preparation 
or selling of drugs; and 

>~, 3. The licensee ar lite lieensee S& designnted 
puFsHaBt !& sabdivisiaa l flf t &! may place a key 
and the access code in an a sealed envelope or other 
sealed container wftieft eaRtaiHs a seal 8ftd a sigaahi:Fe 
l'ffieed ey lite lieensee 6ft lite eentaineF with the 
licensee's signature across the seal in a safe or vault 
within the office or other secured place t and for use 
by another licensee. 

&- ±lie key mBj' be l:lSed te aHew emergeaey eatFaaee 
ta lite sellt8g area ey e!lteF lieensees lieensed tl8deF 
!ltese regalatians. 

C. Res!rieted aeeess !& lite sellt8g and staFage """"' The 
controlled substance selling and storage area is restricted 
to the licensee and a one person designated by the 
licensee. Sttelt e!lteF peFS&BS The designated person may 
be present in the selling and storage area only during the 
hours when the licensee is on duty to render personal 
supervision. 

t &So Ce&IFelled sebstanees nntside flf lite selliRg """"' 

Ally Sehedele H lhFeegh ¥1 eeii!Felled substaaees nnt 
stared wilhiR lite sellt8g area and kejlt feF stee1t 
Fepleaishiag sltalt be seeeFed and aeeess !& it siiRII be 
FeSifieted !& lite lieensee. 

f &!), § 3.8. Prescriptions awaiting delivery. 

Prescriptions prepared for delivery to the patient may 
be placed in a secure place outside of the controlled 
substance selling area and access to the prescriptions 
restrtcted by the licensee to designated assistants. The 
prepared prescriptions may be transferred to the patient 
whether or not the licensee is on duty with prior approval 
of the licensee . 

t ~ § 3.9. Expired controlled substances; security. 

Any controlled substance which has exceeded the 
expiration date shall be separated from the stock used for 
selling and may be maintained in a designated area with 
the unexpired stock prior to the disposal of the expired 
controlled substances. 

t &It § 3.10. IlestruetieR Disposal of Schedule II through 
V controlled substances. 

If a licensee wishes to destfey- dispose of unwanted 
Schedule II through V controlled substances maiataiaed fe 
sellt8g , he shall use one of the following procedures feF 
lite desiFeetieB : 

1. Return the drugs to the Drug Enforcement 
Administration (DEA) by delivery to the nearest DEA 
office; 

2. Transfer the drugs to another person or entity 
authorized to possess Schedule II through V drugs; or 

3. Destroy the drugs according to the following 
procedures: 

f.o a. At least 14 days prior to the destruction date, 
the licensee shall provide a written notice to the 
board office; the notice shall state the following: 

tr. (I) Date, time and , manner ar , and place of 
destruction; 

lr. (2) The aame(s) names of the lieensee licensees 
who will witness the destruction process ; . 

>~, b. If the destruction date is to be changed or the 
destruction does not occur, a new notice miiSf shall 
be provided to the board office as set forth above 
in this subsection. 

& c. The DEA Drug Destruction Form No. 41 lftiiSf 
shall be used to make a record of all controller 
substances to be destroyed. 
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+. d. The controlled substances must shall be 
destroyed in accordance with all applicable local, 
state, and federal laws and regulations by burning in 
an incinerator : !Hi alteraale mellte!l a! HaslliBg fllftY' 
be ased if iaeiBeraliea is Ref j3essillle B!ld if 
permille<l by tile maBieiJ3alily or by other methods 
approved in advance by the board . 

s, e. The actual destruction shall be witnessed by 
the licensee and another licensee of the board not 
employed by the practitioner. 

s, f. Each form shall show the following 
information: 

1r. (I) Legible signatures of the licensee and the 
witnessing person. 

a, (2) The license number of the licensee and other 
licensed person destroying the controlled substances. 

"' (3) The date of destruction. 

'h g. At the conclusion of the destruction of the 
controlled substance stock: 

1r. (I) 'i'w& Three copies of the completed 
destruction form shall be sent to: Drug Enforcement 
Administration, Washington Field Division, Room 
2558, 400 6th Street, SW, Washington, DC 20024, 
Attn: Diversion Control Group. 

a, (2) A copy of the completed destruction form 
shall be sent to the office of the board. 

e, (3) A copy of the completed destruction form 
shall be retained with the inventory records. 

PART IV. 
WRITTEN PRESCRIPTION AND RECORD KEEPING 

STANDARDS. 

§ 4.1. Sign and written prescription reqairemeal 
requirements . 

Reqairemeftls are; 

h A. The licensee shall provide the patient with a 
written prescription whether or not he intends to sell the 
controlled substance to the patient : . 

;!, B. The licensee shall provide a sign in the public 
area of the office. The sign must be legible to the public 
with normal vision and must advise the public that the 
controlled substances may be obtained from him or from 
a pharmacy : . 

& C. The licensee after delivery of the written 
prescription to the patient shall, in each case, advise the 
·patient of their right to obtain the controlled substance 
from him or from a pharmacy : B!ld . 
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+. D. If the patient chooses to purchase the controlled 
substance from the licensee, the written prescription shall 
be returned to the licensee , be and signed by the patient 
, IIIIH'I!e!l Y6id by tile liee11see B!ld !ile<l ehraaalogieally . 
If the licensee chooses to use the hard copy prescription 
as his record of sale, he shall record all information and 
file as required by § 4.3. If the licensee chooses to record 
the sale in book form or maintain it in an automated data 
system, he shall mark the prescription void, file 
chronologically, and maintain for a period of two years. 

§ 4.2. Manner of maintaining inventory records for 
licensees selling controlled substances. 

A. Each licensee shall maintain the inventories and 
records of controlled substances as follows: 

I. Inventories and records of all controlled substances 
listed in Schedule II shall be maintained separately 
from all other records of the licensee : . 

2. Inventories and records of controlled substances 
listed in Schedules III, IV and V may be maintained 
separately or with records of Schedule VI controlled 
substances but shall not be maintained with other 
records of the licensee ; . 

3. Laeal!an a! reeards. All records of Schedule II 
through V controlled substances shall be maintained at 
the same location as the stock of controlled substances 
to which the records pertain [ "" relriel'fl<i am/ ffitff!e 
BVIlilBble I& illSpeetian "" tHttl# by a"thef'li!etl agems 
witllffl !f,;J lietH's except that records maintained in an 
off-site database shall be retrieved and made available 
for inspection within 48 hours of a request by the 
board or an authorized agent ]; 

4. In, e11laey aHer eanlrellea sabslanee !lleHo In the 
event that an inventory is taken as the result of a 
theft of controlled substances pursuant to § 54.1-3404 
of the Drug Control Act, the inventory shall be used 
as the opening inventory within the current biennial 
period. Such an inventory does not preclude the taking 
of the required inventory on the required biennial 
inventory date. 

5. All records required by this section shall be filed 
chronologically. 

~ +.& Fafm al reeer<l5 al Selle<lele H lllreagll ¥I <lffills 
sa!<h 

k 'l'lle f'fJe8l'<l al selliftg a! eaatralled sabslaRees sl!ell 
be HI a - feffft 61' fllftY' be maintained iB !Hi aatamale<l 
<la!a system as J3Fevi<le<l iB ~ +.&, 
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B, 'l'lle lieensee sl!ell j3eFS811Bily iasj3eet tile ~reseripliaa 
j3l'e6Hcl j3f4er !a <lisj3ensiag !a tile j3atieftt B!ld ¥el'ify lis 
aeearaey HI all resj3eels by iaitialiag tile f'fJe8l'<l a! eaelt 
sale at tile lime a! iBsj3eelian. 
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§ 4+. § 4.3. Manner of maintaining records for Schedule II 
through VI <lfllgs controlled substances sold. 

A. The hard copy prescription or records of selliftg sale 
for Schedule II controlled substances shall be maintained 
as follows: 

I. 'file ree&!'<l el" !ile selliftg el" Sel>edHie H eeatFOIIed 
sHbstaaees They shall be separate maintained 
separately from other records. 

2. 'file ree&ffl They shall be maintained in 
chronological order and shall show the selling date, a 
number which identifies the sale, the name and 
address of the patient, the name and strength of the 
controlled substance , the initials of the licensee, and 
the quantity sold. 

B. The hard copy prescription or records of selliftg sale 
for Schedule l!l through V controlled substances shall be 
maintained as follows: 

1. 'file ree&!'<l They shall be maintained in the manner 
set forth in sHMi'fisiaa B A >1. subsection A of this 
section. 

2. The selliftg ree&!'<ls hard copy prescription or 
records of sale for Schedule III through V controlled 
substances may be maintained separate separately 
from other selling records or may be maintained with 
selling records for Schedule VI controlled substances 
provided the Schedule Ill through V controlled 
substance records are readily retrievable from the 
selling records for Schedule VI controlled substances. 
The records shall be deemed readily retrievable if a 
red "C" is placed uniformly on the record entry line 
for each Schedule III through V controlled substance 
sold. 

§ +.5o § 4.4. Automated data processing records of sale. 

A. An automated data processing system may be used 
for the storage and retrieval of the sale of controlled 
substances instead of manual record keeping requirements, 
subject to the following conditions: 

I. Any computerized system shall also provide 
retrieval via Ga+ computer monitor display or 
printout of the sale of all controlled substances during 
the past two years, the listing to be in chronological 
order and shall include all information required by 
the manual method ; aft<!- . 

2. If the system provides a printout of each day's 
selling activity, the printout shall be verified, dated 
and signed by the licensee. The licensee shall verify 
that the data indicated is correct and then sign the 
document in the same manner as he would sign a 
check or legal document (e.g., J.H. Smith or John H. 
Smith). In place of such printout, the licensee shall 
maintain a bound log book, or separate file, in which 

the licensee shall sign a statement each day, in the 
manner previously described, attesting to the fact that 
the selling information entered into the computer that 
day has been reviewed by him and is correct as 
shown. 

3. A hard copy prescription shall be placed on file 
chronologically and maintained for a period of two 
years. 

B. PriataHt el" dispensiag <lata PeqHiPemeat. Any 
computerized system shall have the capability of producing 
a printout of any selling data which the practitioner is 
responsible for maintaining under the Drug Control Act. 

PART V. 
PACKAGING, REPACKAGING AND LABEL 

STANDARDS. 

§ 5.1. Repacking of controlled substances; records required 
; labeling requirements . 

A. A licensee repackaging controlled substances shall 
maintain adequate control records for a period of one 
year or until the expiration, whichever is greater. The 
records shall show the name of the controlled substance(s) 
repackaged, strength, if any, quantity prepared, initials of 
the licensee supervising the process, the assigned contn 
number, or the manufacturer's or distributor's name ant.. 
control number, "" !ile nssigae<l BHIHbeP, and an expiration 
date. 

B. The controlled substance name, strength, if any, the 
assigned control number, or the manufacturer's or 
distributor's name and control number, "" assigaed ~ 
IIH!HbeP, and an appropriate expiration date shall appear 
on any subsequently repackaged units as follows : 

I. If U.S.P.-N.F. Class B or better packaging material 
is used for oral unit dose packages, an expiration date 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk containers, 
whichever is less, shall appear on the repackaged 
units; 

2. If it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned; and 

3. If U.S.P.-N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged 
units. 

§ 5.2. Labeling of prescription as to content and quantity. 

A. Any controlled substances sold by a licensee sha 
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bear on the label of the container, in addition to other 
requirements, the following information: 

1. The name and address of the practitioner and the 
name of the patient; 

2. The date of the dispensing; and 

3. The controlled substance name and strength, when 
applicable. 

a. If a trade name controlled substance is sold, the 
trade name of the controlled substance or the 
generic name of the controlled substance. 

b. If a generic controlled substance is sold in place 
of a trade name controlled substance, in addition to 
the requirements of § 32.1·87 A of the Code of 
Virginia, one of the following methods shall be used: 

(1) The generic name; or 

(2) A name lor the product sold whicll appears on 
the generic manufacturer's label; or 

(3) Tile generic name followed by tile word 
"generic for" followed by tile trade name of tile 
controlled substance for wllich tile generic controlled 
substance is substituted. 

4. Tile number of dosage units, or if liquid, tile 
number of millimeters dispensed. 

§ 5.3. Packaging standards for controlled substance sold. 

A controlled substance shall be sold only in packaging 
approved by the current U.S.P.·N.F. for the controlled 
substance. In the absence of such packaging standard for 
the controlled substance, it shall be dispensed in a 
well-closed container. 

§ 5.4. Special packaging. 

A. Each controlled substance sold to a person in a 
household shall be sold in special packaging, except when 
otherwise requested by the purchaser, or when such 
controlled substance is exempted from such requirements 
promulgated pursuant to the Poison Prevention Packaging 
Act of 1970. 

B. Each licensee may have a sign posted near the 
compounding and selling area advising the patients that 
nonspecial packaging may be requested. If nonspecial 
packaging is requested, documentation of such request 
shall be maintained for two years from the date of 
dispensing. 

PART VI. 
PATIENT'S CHOICE OF SUPPLIER AND RETURN OF 

CONTROLLED SUBSTANCES. 
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§ 6.1. Choice of controlled substance supplier. 

A licensee shall not interfere with the patient's right to 
choose hts supplier of medication or cooperate with any 
person or persons in denying a patient the opportunity to 
select his supplier of prescribed medications. 

§ 6.2. Returning of controlled substances. 

Controlled substances shall not be accepted for return or 
exchange by any licensee for resale after such controlled 
substances have been taken from the premises where sold, 
unless such controlled substances are in the manufacturer's 
original sealed container or in a unit~dose container which 
meets the U.S.P.·N.F. Class A or Class B container 
requirement and have not be stored under conditions 
whereby it may nave become contaminated. 

PART VII. 
GROUNDS FOR REVOCATION OR SUSPENSION. 

§ 7.1. Grounds for revocation or suspension. 

Tile Board of Pllarmacy may revoke, suspend, refuse to 
issue or renew a license to sell controlled substances or 
may deny any application if it finds tllat the applicant: 
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1. Has been negligent in tile sale of controlled 
substances; 

2. Has become incompetent to sell controlled 
substances because of llis mental or physical condition; 

3. Uses drugs or alcohol to the extent that he is 
rendered unsafe to sell controlled substances; 

4. Has engaged in or attempted any fraud or deceit 
upon tile patient or tile board in connection witll the 
sale of controlled substances; 

5. Has assisted or allowed unlicensed persons to 
engage in tile sale of. controlled substances; 

6. Has violated or cooperated with otllers in violating 
any state or federal law or any regulation of tile 
board relating to tile sale, distribution, dispensing or 
administration of controlled substances; 

7. Has had llis federal registration to dispense 
controlled substances revoked or suspended; or 

8. Has been convicted of violating any federal drug 
law or any drug law of Virginia or of anotller state or 
llas bad his license to practice medicine, osteopathy or 
podiatry suspended or revoked in Virginia or in any 
other state. 

VA.R Doc. No. R93-787; Filed August 31, 1993, 12:15 p.m. 

STATE WATER CONTROL BOARD 
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REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The State Water Control Board will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 680-13-03. Petroleum Underground 
Storage Tank Financial Requirements. 

Statutory Authority: §§ 62.1-44.34:11, 62.1-44.34:12 and 
62.1-44.15(10) of the Code of Virginia. 

Effective Date: November 3, 1993. 

Summary: 

The technical amendments to VR 680-13-03, Petroleum 
Underground Storage Tank Financial Responsibility 
Requirements, are necessary to conform the regulation 
to amendments to the State Water Control Law which 
became effective on July 1, 1992, and July I, 1993. 
The amendments change the compliance dates for 
financial responsibility from July 1, 1992, to the 
existing federal compliance dates; change the financial 
responsibility requirements from $50,000 for corrective 
action and $150,000 for third party claims to a sliding 
scale ranging from $5,000 to $50,000 for corrective 
action and $15,000 to $150,000 for third party claims; 
and make the sliding scale retroactive to December 
22, 1989, which increases the amount of 
reimbursement underground storage tank owners and 
operators may receive. VR 680-13-03. Petroleum 
Underground Storage Tank Financial Requirements. 

VR 680-13-03. Petroleum Underground Storage Tank 
Financial Requirements. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Accidental release" means any sudden or nonsudden 
release of petroleum from an underground storage tank 
that results in a need for corrective action and/or 
compensation for bodily injury or property damage neither 
expected nor intended by the tank owner or operator or 
petroleum storage tank vendor. 

"Board" means the State Water Control Board. 

"Bodily injury" means the death or injury of any person 
incident to an accidental release from a petroleum 
underground storage tank; but not including any death, 
disablement, or injuries covered by worker's compensation, 
disability benefits or unemployment compensation law or 

other similar law. Bodily injury may include payment of 
medical, hospital, surgical, and funeral expenses arising 
out of the death or injury of any person. This term shall 
not include those liabilities which, consistent with standard 
insurance industry practices, are excluded from coverage 
in liability insurance policies for bodily injury. 

"Controlling interest" means direct ownership of at least 
50% of the voting stock of another entity. 

"Corrective action" means all actions necessary to abate, 
contain and cleanup a release from an underground 
storage tank, to mitigate the public health or 
environmental threat from such releases and to 
rehabilitate state waters in accordance with Parts V and 
VI of VR 680-13-02 (Underground Storage Tanks; Technical 
Standards and Corrective Action Requirements Regulation). 
The term does not include those actions normally 
associated with closure or change in service as set out in 
Part VII of VR 680-13-02 or the replacement of an 
underground storage tank. 

"Department of Waste Management" means the Virginia 
Department of Waste Management which has jurisdiction 
over the proper handling and disposal of solid and 
hazardous wastes in the Commonwealth of Virginia. 

"Financial reporting year" means the latest consecutive 
12-month period for which any of the following reports 
used to support a financial test is prepared: (i) a 10 r 
report submitted to the U.S. Securities and Exchange 
Commission (SEC); (ii) an annual report of tangible net 
worth submitted to Dun and Bradstreet; (iii) annual 
reports submitted to the Energy Information Administration 
or the Rural Electrification Administration; or (iv) a 
year-end financial statement authorized under § 6 B or § 6 
C of this regulation. "Financial reporting year" may thus 
comprise a fiscal or calendar year period. 

"Legal defense cost" is any expense that an owner or 
operator, or petroleum storage tank vendor, or provider of 
financial assurance incurs in defending against claims or 
actions brought (i) by the federal government or the 
board to require corrective action or to recover the costs 
of corrective action, or to collect civil penalties under 
federal or state law or to assert any claim on behalf of 
the Virginia Underground Petroleum Storage Tank Fund; 
(ii) by or on behalf of a third party for bodily injury or 
property damage caused by an accidental release; or (iii) 
by any person to enforce the terms of a financial 
assurance mechanism. 

"Local government entity" means a municipality, county, 
town, commission, school boards or political subdivision of 
a state. 

"Occurrence" means an accident, including continuous or 
repeated exposure to conditions, which results in a release 
from an underground storage tank. 

Note: This definition is intended to assist in th, 
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understanding of this regulation and is not intended 
either to limit the meaning of "occurrence" in a way 
that conflicts with standard insurance usage or to 
prevent the use of other standard insurance terrns in 
place of "occurrence." 

"Operator" means any person in control of, or having 
responsibility for, the dally operation of the UST system. 

~'Owner" means: 

1. In the case of an UST system in use on November 
8, 1984, or brought into use alter that date, any 
person who owns an UST system used for storage, use, 
or dispensing of regulated substances; and 

2. In the case of any UST system in use before 
November 8, 1984, but no longer in use on that date, 
any person who owned such UST immediately before 
the discontinuation of its use. 

"Owner or operator," when the owner or operator are 
separate parties, refers to the party that is obtaining or 
has obtained financial assurances. 

"Person" means an individual, trust, firm, joint stock 
company, corporation, including a government corporation, 
partnership, association, any state or agency thereof, 
,municipality, county, town, commission, political subdivision 
)! a state, any interstate body, consortium, joint venture, 

<:ommercial entity, the government of the United States or 
any unit or agency thereof. 

"Petroleum" means petroleum, including crude oil or 
any fraction thereof, that is liquid at standard conditions 
of temperature and pressure (60°F and 14.7 pounds per 
square inch absolute). 

"Petroleum marketing facJI/tles" include all facilities at 
which petroleum is produced or refined and all facilities 
from which petroleum is sold or transferred to other 
petroleum marketers or to the public. 

"Petroleum marketing firms" means all firms owning 
petroleum marketing facilities. Firms owning other types 
of facilities with USTs as well as petroleum marketing 
facilities are considered to be petroleum marketing firms. 

"Petroleum storage tank vendor" means a person who 
manufactures, sells, installs, or services an underground 
petroleum storage tank, its connective piping and 
associated equipment. 

"Property damage" means the loss or destruction of, or 
damage to, the property of any third party including any 
loss, damage or expense incident to an accidental release 
from a petroleum underground storage tank. This term 
shall not include those liabilities which, consistent with 
standard insurance industry practices, are excluded from 
coverage in liability insurance policies for property 
)amage. However, such exclusions for property damage 
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shall not include corrective action associated with releases 
from tanks which are covered by the policy. 

"Provider of financial assurance" means an entity that 
provides financial assurance to an owner, operator or 
petroleum storage tank vendor of an underground storage 
tank through one of the mechanisms listed in §§ 6 through 
12, including a guarantor, insurer, group selHnsurance 
pool, surety, or issuer of a letter of credit. 

"Release" means any spilling, leaking, emitting, 
discharging, escaping, leaching or disposing from an UST 
into ground water, surface water or subsurface soils. 

"Substantial business relationship" means the extent of a 
business relationship necessary under Virginia law to make 
a guarantee contract issued incident to that relationship 
valid and enforceable. A guarantee contract is issued 
"incident to that relationship" if it arises from and 
depends on existing economic transactions between the 
guarantor and the owner or operator or petroleum storage 
tank vendor. 

"Tangible net worth" means the tangible assets that 
remain after deducting liabilities; such assets do not 
include intangibles such as goodwill and rights to patents 
or royalties. For purposes of this definition, "assets" means 
all existing and all probable future economic benefits 
obtained or controlled by a particular entity as a result of 
past transactions. 

"Termination" under Appendix III and Appendix IV 
means only those changes that could result in a gap in 
coverage as where the insured has not obtained substitute 
coverage or has obtained substitute coverage with a 
different retroactive date than the retroactive date of the 
original policy. 

"Underground storage tank" or "UST" means any one or 
combination of tanks (including underground pipes 
connected thereto) that is used to contain an accumulation 
of regulated substances, and the volume of which 
(including the volume of underground pipes connected 
thereto) is 10% or more beneath the surface of the 
ground. This term does not include any: 
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1. Farm or residential tank of 1,100 gallons or less 
capacity used for storing motor fuel for 
noncommercial purposes; 

2. Tank used for storing heating oil for consumption 
on the premises where stored, except for tanks having 
a capacity of more than 5,000 gallons and used for 
storing heating oil; 

3. Septic tank; 

4. Pipeline facility (including gathering lines) regulated 
under: 

a. The Natural Gas Pipeline Safety Act of 1968 ( 49 
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U.S.C. App. 1671, et seq.), or 

b. The Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2001, et seq.), or 

c. Which is an intrastate pipeline facility regulated 
under state laws comparable to the provisions of the 
law referred to in subdivision 4 a or 4 b of this 
definition; 

5. Surface impoundment, pit, pond, or lagoon; 

6. Stormwater or wastewater collection system; 

7. Flow-through process tank; 

8. Liquid trap or associated gathering lines directly 
related to oil or gas production and gathering 
operations; or 

9. Storage tank situated in an underground area (such 
as a basement, cellar, mineworking, drift, shaft, or 
tunnel) if the storage tank is situated upon or above 
the surface of the floor. The term "underground 
storage tank" or "UST" does not include any pipes 
connected to any tank which is described in 
subdivisions 1 through 9 of this definition. 

§ 2. Applicability. 

A. This regulation applies to owners and operators of all 
petroleum underground storage tank (UST) systems 
regulated under VR 680-13-02 (Underground Storage Tanks; 
Technical Standards and Corrective Action Requirements 
Regulation) and petroleum storage tank vendors except as 
otherwise provided in this section. 

B. Owners and operators of petroleum UST systems and 
petroleum storage tank vendors are subject to these 
requirements if they are in operation on or after the date 
for compliance established in § 3. 

C. State and federal government entities whose debts 
and liabilities are the debts and liabilities of the 
Commonwealth of Virginia or the United States have the 
requisite financial strength and stability to fulfill their 
financial assurance requirements and are relieved of the 
requirements to further demonstrate an ability to provide 
financial responsibility under this regulation. 

D. The requirements of this regulation do not apply to 
owners and operators of any UST system descrtbed in § 
1.2 B or C of VR 680-13-02. 

E. If the owner and operator of a petroleum 
underground storage tank are separate persons, only one 
person is required to demonstrate financial responsibility; 
however, both parties are liable in event of 
noncompliance. Regardless of which party complies, the 
date set for compliance at a particular facility is 
determined by the characteristics of the owner as set forth 

in § 3. 

§ 3. Compliance dates. 

Owners of petroleum underground storage tanks and 
petroleum storage tank vendors are required to comply 
with the requirements of this regulation by li>e fellewiag 
dales; in accordance with the compliance dates established 
in federal regulations by the United States Environmental 
Protection Agency. 

l-o All petFoleem maf'ketiHg Hm!s 6Wftiag l-;009 ar 
ffi&Fe YS'I's aoo all at11er YS'I' 8Wflei'S !llat fejl6l'! a 
taagil!le Bet wer!lt ~ ~ Hlillioo ar ffi&Fe I& li>e SE&, 
IliHt aoo BFadsiFeet, li>e EileFgy IHforma!iaH 
AdmiaislmlioH, ar lite !ffiFftl. Eleetrifiealiaa 
hdffiiftiSiffiliOH; Janeary ;!+, !989, 

& All peiFelellm maFkeliag Hm!s 6Wftiag WG-999 ms; 
Oetobe• ~ m 

& All petFoleem maFketiag Hm!s 6Wftiag i-a--99 YS'I's 

at - llHm """ faeilily; Ajffil ~ !900, 

+. All peiFolellm YS'I' 8Wflei'S Ret lleseriaell ill 
SHl!di':iSiO!IS l tliFOHgh ;! ~ lllis seetiilft; inei!HiiBg all 
l6eal goveFHfBeHI eftlilies; OetobeF ~ m 

§., All petFolellffi storege laHI< ve&lloFS; Oetober ~ 
!900, ! 

§ 4. Amount and scope of required financial responsibility. 

A. Owners or operators of petroleum underground 
storage tanks and petroleum storage tank vendors must 
demonstrate financial responsibility for taking corrective 
action and for compensating third parties for bodily injury 
and property damage caused by accidental releases arising 
from the operation of petroleum underground storage 
tanks in at least the following per-occurrence and annual 
aggregate amounts: 

1. $W;GOO fer eeneetive aeliea Owners and operators 
with 600,000 gallons or Jess of petroleum pumped on 
an annual basis into all underground storage tanks 
owned or operated, $5,000 per occurrence for taking 
corrective action and $15,000 per occurrence for 
compensating third parties, with an annual aggregate 
of $20,000; 

2. $1§9,999 fer eompe!ISaliHg lilift! jlfll'!ies fer b6tlily 
iftjHey aoo pFopeFty damage. Owners and operators 
with between 600,001, to 1,200,000 gallons of petroleum 
pumped on an annual basis into all underground 
storage tanks owned or operated, $10,000 per 
occurrence for taking corrective action and $30,000 
per occurrence for compensating third parties, with an 
annual aggregate of $40,000; 

3. Owners and operators with between 1,200,001 tc 
1,800,000 gallons of petroleum pumped on an annuli 
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basis into all underground storage tanks owned or 
operated, $20,000 per occurrence for taking corrective 
action and $60,000 per occurrence for compensating 
third parties, with an annual aggregate of $80,000; 

4. Owners and operators with between 1,800,001 to 
2,400,000 gallons of petroleum pumped on an annual 
basis into all underground storage tanks owned or 
operated, $30,000 per occurrence for taking corrective 
action and $120,000 per occurrence for compensating 
third parties, with an annual aggregate of $150,000; 

5. Owners and operators with in excess of 2,400,000 
gallons of petroleum pumped on an annual basis into 
all underground storage tanks owned or operated, 
$50,000 per occurrence for taking corrective action 
and $150,000 per occurrence for compensating third 
parties, with an annual aggregate of $200,000; 

6. Petroleum storage tank vendors and other owners 
and operators, $50,000 per occurrence for taking 
corrective action and $150,000 per occurrence for 
compensating third parties, with an annual aggregate 
of $200,000. 

& Gwilef5 "" aperalers sf petroleum uaaergreund 
sterage lnB!!s ft8d petroleum sterage lnBlf veallers must 
Elemonslrale finaneial responsibility loi' lal!illg eorreetive 
netiftft ft8d loi' eompeasating tbir<l jHH'ties loi' botiliy ifljl>r;­
\ft<l property Elamage eauset! by aeei!lea!al releases 8Fisiag 
.fflffi !be operatien sf pe!releurn uadergreuaa sterage 
lnB!!s in nt lens! !be !allowing 8ftftftn! aggregate amount: 
$299,999. 

&. B. For the purposes of subsections B A and F E only, 
"a petroleum underground storage tank" means a single 
containment unit and does not mean combinations of 
single containment units. 

Bo C. Except as provided in subsection &, D, if the 
owner or operator or petroleum storage tank vendor uses 
separate mechanisms or separate combinations of 
mechanisms to demonstrate financial responsibility for: 

1. Taking corrective action; 

2. Compensating third parties for bodily injury and 
property damage caused by sudden accidental 
releases; or 

3. Compensating third parties for bodily injury and 
property damage caused by nonsudden accidental 
releases, the amount of assurance provided by each 
mechanism or combination of mechanisms must be in 
the full amount specified in subseelions subsection A 
ft8d B of this section. 

tr. D. If an owner or operator or petroleum storage tank 
vendor uses separate mechanisms or separate combinations 
rf mechanisms to demonstrate financial responsibility for 
lifferent petroleum underground storage tanks, the annual 
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aggregate required shall be $200,000. 

Fo E. If assurance is being demonstrated by a 
combination of mechanisms, the owner or operator or 
petroleum storage tank vendor shall demonstrate financial 
responsibility in the appropriate amount specified in § 4 B 
A of annual aggregate assurance, by the first-occurring 
effective date anniversary of any one of the mechanisms 
combined (other than a financial test or Guarantee) to 
provide assurance. 

&, F. The amounts of assurance required under this 
section exclude legal defense costs. 

*' G. The required per-occurrence and annual aggregate 
coverage amounts do not in any way limit the liability of 
the owner or operator and petroleum storage tank vendor. 

§ 5. Allowable mechanisms and combinations of 
mechanisms. 

A. Subject to the limitations of subsection B of this 
section, an owner or operator or petroleum storage tank 
vendor may use any one or combination of the 
mechanisms listed in §§ 6 through 12 to demonstrate 
financial responsibility under this regulation for one or 
more underground storage tanks. 

B. An owner or operator or petroleum storage tank 
vendor may use self -insurance in combination with a 
guarantee only if, for the purpose of meeting the 
requirements of the financial test under this regulation, 
the financial statements of the owner or operator or 
petroleum storage tank vendor are not consolidated with 
the financial statements of the guarantor. 
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§ 6. Financial test of self-insurance. 

A. An owner or operator, petroleum storage tank vendor, 
and/or guarantor, may satisfy the requirements of § 4 by 
passing a financial test as specified in this section. To pass 
the financial test of self-insurance, the owner or operator 
or petroleum storage tank vendor, and/or guarantor must 
meet the requirements of subsections B or C, and D of 
this section based on year-end financial statements for the 
latest completed fiscal year. 

B.l. The owner or operator, petroleum storage tank 
vendor, and/or guarantor must have a tangible net 
worth at least equal to the total of the applicable 
aggregate amount required by § 4 B A for which a 
financial test is used to demonstrate financial 
responsibility. 

2. The owner or operator, petroleum storage tank 
vendor, and/or guarantor must also have a tangible 
net worth of at least 10 times: 

a. The sum of the corrective action cost estimates, 
the current closure and postclosure care cost 
estimates, and amount of liability coverage for 
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which a financial test for self-insurance is used in 
each state of business operations to demonstrate 
financial responsibility to the EPA under 40 CFR §§ 
264.10l(b), 264.143, 264.145, 265.143, 265.145, 264.147, 
and 265.147, to another state implementing agency 
under a state program authorized by EPA under 40 
CFR Part 271 or the Department of Waste 
Management under VR 672-10-1 §§ 10.5 L, 10.7 C, 
10.7 E, 9.7 C, 9.7 E, 10.7 G, 9.7 G (Virginia 
Hazardous Waste Management Regulations); and 

b. The sum of current plugging and abandonment 
cost estimates for which a financial test for 
self -insurance is used in each state of business 
operations to demonstrate financial responsibility to 
EPA under 40 CFR § 144.63 or to a state 
implementing agency under a state program 
authorized by EPA under 40 CFR Part 145. 

3. The owner and operator or petroleum storage tank 
vendor and/or guarantor must comply with subdivision 
a or b below: 

a.(l) The fiscal year-end financial statements of the 
owner or operator or petroleum storage tank vendor 
and/or guarantor must be examined by an 
independent certified public accountant and be 
accompanied by the accountants report of the 
examination; and 

(2) The firms year-end financial statements cannot 
include an adverse auditors opinion, a disclaimer of 
opinion, or a "going concern" qualifitation. 

b.(l)(a) File financial statements annually with the 
U.S. Securities and Exchange Commission, the 
Energy Information Administration, or the Rural 
Electrification Administration; or 

(b) Report annually the firms tangible net worth to 
Dun and Bradstreet, and Dun and Bradstreet must 
have assigned the firm a financial strengih rating of 
at least BB ($200,000 to $299,999); and 

(2) The firms year-end financial statements, if, 
independently audited, cannot include an adverse 
auditor's opinion, a disclaimer of opinion, or a 
"going concern" qualification. 

4. The owner or operator or petroleum storage tank 
vendor and/or guarantor must have a letter signed by 
the chief financial officer worded identically as 
specified in Appendix I/ Alternative I. 

C.l. The owner or operator or petroleum storage tank 
vendor and/or guarantor must have a tangible net 
worth at least equal to the total of the applicable 
aggregate amount required by § 4 B A for which a 
financial test is used to demonstrate financial 
responsibility. 

2. The owner or operator or petroleum storage tank 
vendor and/or guarantor must also: 

a. Meet the financial test requirements for self 
insurance of the corrective action cost estimates, the 
current closure and post*closure care cost estimates, 
and amount of liability coverage in each state of 
business operations to the EPA under 40 CFR §§ 
264.101(b), 264.143, 264.145, 265.143, 265.145, 264.147, 
and 265.147, to another state implementing agency 
under a state program authorized by EPA under 40 
CFR Part 271 or the Department of Waste 
Management under VR 672-10-1 §§ 10.5 L, 10.7 C, 
10.7 E, 9.7 C, 9.7 E, 10.7 G, 9.7 G (Virginia 
Hazardous Waste Management Regulations); and 

b. Meet the financial test requirements for 
self-insurance of current plugging and abandonment 
cost estimates in each state of business operations to 
EPA under 40 CFR § 144.63 or to a state 
implementing agency under a state program 
authorized by EPA under 40 CFR Part 145. 

3. The fiscal year-end financial statements of the 
owner or operator or petroleum storage tank vendor 
and/or guarantor must be examined by an 
independent certified public accountant and be 
accompanied by the accountant's report of the 
examination. 

4. The firms year-end financial statements canna~ 
include an adverse auditor's opinion, a disclaimer of 
opinion, or a "going concern" qualification. 

5. If the financial statements of the owner or operator 
or petroleum storage tank vendor and/or guarantor 
are not submitted annually to the U.S. Securities and 
Exchange Commission, the Energy Information 
Administration or the Rural Electrification 
Administration, the owner or operator or petroleum 
storage tank vendor and/or guarantor must obtain a 
special report by an independent certified public 
accountant stating that: 

a. He has compared the data that the letter from 
the chief financial officer specified as having been 
derived from the latest year-end financial statements 
of the owner or operator or petroleum storage tank 
vendor and/or guarantor with the amounts in such 
financial statements; and 

b. In connection with that comparison, no matters 
came to his attention which caused him to believe 
that the specified data should be adjusted. 

6. The owner or operator or petroleum storage tank 
vendor and/or guarantor must have a letter signed by 
the chief financial officer, worded identically as 
specified in Appendix 1/ Alternative II. 

D. To demonstrate that it meets the financial test undel 
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subsections B or C of this section, the chief financial 
officer of the owner or operator, petroleum storage tank 
vendor and/or guarantor must sign, within 120 days of the 
close of each financial reporting year, as defined by the 
12-month period for which financial statements used to 
support the financial test are prepared, a letter worded 
identically as specified in Appendix I with the appropriate 
Alternative I or II, except that the instructions in brackets 
are to be replaced by the relevant information and the 
brackets deleted. 

E. If an owner or operator or petroleum storage tank 
vendor using the test to provide financial assurance finds 
that he no longer meets the requirements of the financial 
test based on the year-end financial statements, the owner 
or operator or petroleum storage tank vendor must obtain 
alternative coverage within 150 days of the end of the 
year for which financial statements have been prepared. 

F. The board may require reports of financial condition 
at any time from the owner or operator, petroleum 
storage tank vendor and/or guarantor. If the board finds, 
on the basis of such reports or other information, that the 
owner or operator, petroleum storage tank vendor and/or 
guarantor no longer meets the financial test requirements 
of § 6 B or C and D, the owner or operator or petroleum 
storage tank vendor must obtain alternate coverage within 
30 days after notification of such a finding. 

\ G. If the owner or operator or petroleum storage tank 
iendor fails to obtain alternate assurance within 150 days 
of finding that he no longer meets the requirements of the 
financial test based on the year-end financial statements, 
or within 30 days of notification by the board that he or 
she no longer meets the requirements of the financial test, 
the owner or operator or petroleum storage tank vendor 
must notify the board of such failure within 10 days. 

§ 7. Guarantee. 

A. An owner or operator or petroleum storage tank 
vendor may satisfy the requirements of § 4 by obtaining a 
guarantee that conforms to the requirements of this 
section. The guarantor must be: 

!. A firm that: 

a. Possesses a controlling interest in the owner or 
operator or petroleum storage tank vendor; 

b. Possesses a controlling interest in a firm 
described under subdivision A la of this section; or 

c. Is controlled through stock ownership by a 
common parent firm that possesses a controlling 
interest in the owner or operator or petroleum 
storage tank vendor; or 

2. A firm engaged in a substantial business 
relationship with the owner or operator or petroleum 
storage tank vendor and issuing the guarantee as an 
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act incident to that business relationship. 

B. Within 120 days of the close of each financial 
reporting year the guarantor must demonstrate that it 
meets the financial test criteria of § 6 B or C and D 
based on year-end financial statements for the latest 
completed financial reporting year by completing the letter 
from the chief financial officer described in Appendix I 
and must deliver the letter to the owner or operator or 
petroleum storage tank vendor. If the guarantor fails to 
meet the requirements of the financial test at the end of 
any financial reporting year, within 120 days of the end of 
that financial reporting year the guarantor shall send by 
certified mail, before cancellation or nonrenewal of the 
guarantee, notice to the owner or operator or petroleum 
storage tank vendor. If the board notifies the guarantor 
that he no longer meets the requirements of the financial 
test of § 6 B or C and D, the guarantor must notify the 
owner or operator or petroleum storage tank vendor 
within 10 days of receiving such notification from the 
board. In both cases, the guarantee will terminate no less 
than 120 days after the date the owner or operator or 
petroleum storage tank vendor receives the notification, as 
evidenced by the return receipt. The owner or operator or 
petroleum storage tank vendor must obtain alternate 
coverage as specified in § 19 C. 

C. The guarantee must be worded identically as 
specified in Appendix II, except that instructions in 
brackets are to be replaced with the relevant information 
and the brackets deleted. 

D. An owner or operator or petroleum storage tank 
vendor who uses a guarantee to satisfy the requirements 
of § 4 must establish a standby trust fund when the 
guarantee is obtained. Under the terms of the guarantee, 
all amounts paid by the guarantor under the guarantee 
will be deposited directly into the standby trust fund in 
accordance with instructions from the board under § 17. 
This standby trust fund must meet the requirements 
specified in § 12. 
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§ 8. Insurance and group self-insurance pool coverage. 

A.!. An owner or operator or petroleum storage tank 
vendor may satisfy the requirements of § 4 by 
obtaining liability insurance that conforms to the 
requirements of this section from a qualified insurer 
or group self insurance pool. 

2. Such insurance may be in the form of a separate 
insurance policy or an endorsement to an existing 
insurance policy. 

3. Group self-insurance pools must comply with 
Virginia Code § 62.1-44.34:12 and the State Corporation 
Commission Bureau of Insurance Regulation No. 33. 

B. Each insurance policy must be amended by an 
endorsement worded in no respect less favorable than the 
coverage as specified in Appendix Ill, or evidenced by a 
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certificate of insurance worded identically as specified in 
Appendix IV, except that instructions in brackets must be 
replaced with the relevant information and the brackets 
deleted. 

C. Each insurance policy must be issued by an insurer 
or a group self-insurance pool that, at a minimum, is 
licensed to transact the business of insurance or eligible to 
provide insurance as an excess or approved surplus lines 
inSurer in the Commonwealth of Virginia. 

D. Each insurance policy shall provide first dollar 
coverage. The insurer or group self-insurance pool shall be 
liable for the payment of all amounts within any 
deductible applicable to the policy to the provider of 
corrective action or damaged third party, as provided in 
this regulation, with a right of reimbursement by the 
insured for any such payment made by the insurer or 
group. This provision does not apply with respect to that 
amount of any deductible for which coverage is 
demonstrated under another mechanism or combination of 
mechanisms as specified in § § 6 through 11. 

§ 9. Surety bond. 

A. An owner or operator or petroleum storage tank 
vendor may satisfy the requirements of § 4 by obtaining a 
surety bond that conforms to the requirements of this 
section. The surety company issuing the bond must be 
licensed to operate as a surety in the Commonwealth of 
Virginia and be among those listed as acceptable sureties 
on federal bonds in the latest Circular 570 of the U.S. 
Department of the Treasury. 

B. The surety bond must be worded identically as 
specified in Appendix V, except that instructions in 
brackets must be replaced with the relevant information 
and the brackets deleted. 

C. Under the terms of the bond, the surety will become 
liable on the bond obligation when the owner or operator 
or petroleum storage tank vendor fails to perform as 
guaranteed by the bond. In all cases, the surety's liability 
is limited to the per-occurrence and annual aggregate 
penal sums. 

D. The owner or operator or petroleum storage tank 
vendor who uses a surety bond to satisfy the requirements 
of § 4 must establish a standby trust fund when the surety 
bond is acquired. Under the terms of the bond, all 
amounts paid by the surety under the bond will be 
deposited directly into the standby trust fund in 
accordance with instructions from the board under § 17. 
This standby trust fund must meet the requirements 
specified in § 12. 

§ 10. Letter of credit. 

A. An owner or operator or petroleum storage tank 
vendor may satisfy the requirements of § 4 by obtaining 
an irrevocable standby letter of credit that conforms to 

the requirements of this section. The issuing institution 
must be an entity that has the authority to issue letters of 
credit in the Commonwealth of Virginia and whose 
letter-of-credit operations are regulated and examined by a 
federal agency or the State Corporation Commission. 

B. The letter of credit must be worded identically as 
specified in Appendix VI, except that instructions in 
brackets are to be replaced with the relevant information 
and the brackets deleted. 

C. An owner or operator or petroleum storage tank 
vendor who uses a letter of credit to satisfy the 
requirements of § 4 must also establish a standby trust 
fund when the letter of credit is acquired. Under the 
terms of the letter of credit, all amounts paid pursuant to 
a draft by the board will be deposited by the issuing 
institution directly into the standby trust fund in 
accordance with instructions from the board under § 17. 
This standby trust fund must meet the requirements 
specified in § 12. 

D. The letter of credit must be irrevocable with a term 
specified by the issuing institution. The letter of credit 
must provide that credit will be automatically renewed for 
the same term as the original term, unless, at least 120 
days before the current expiration date, the issuing 
institution notifies the owner or operator or petroleum 
storage tank vendor by cerlified mail of its decision not to 
renew the letter of credit. Under the terms of the letter 
of credit, the 120 days will begin on the date when tM 
owner or operator or petroleum storage tank vendor 
receives the notice, as evidenced by the return receipt. 

§ 11. Trust fund. 

A. An owner or operator or petroleum storage tank 
vendor may satisfy the requirements of § 4 by establishing 
an irrevocable trust fund that conforms to the 
requirements of this section. The trustee must be an entity 
that has the authority to act as a trustee and whose trust 
operations are regulated and examined by a federal 
agency or the State Corporation Commission. 

B. The trust fund shall be irrevocable and shall continue 
until terminated at the written direction of the grantor and 
the trustee, or by the trustee and the State Water Control 
Board, if the grantor ceases to exist. Upon termination of 
the trust, all remaining trust property, less final trust 
administration expenses, shall be delivered to the owner or 
operator or petroleum storage tank vendor. The wording of 
the trust agreement must be identical to the wording 
specified in Appendix VII, and must be accompanied by a 
formal certification of acknowledgment as specified in 
Appendix VIII. 

C. The irrevocable trust fund, when established, must be 
funded for the full required amount of coverage, or 
funded for part of the required amount of coverage and 
used in combination with other mechanism(s) that provide 
the remaining required coverage. 
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D. If the value of the trust fund is greater than the 
required amount of coverage, the owner or operator or 
petroleum storage tank vendor may submit a written 
request to the board for release of the excess. 

E. If other financial assurance as specified in this 
regulation is substituted for all or part of the trust fund, 
the owner or operator or petroleum storage tank vendor 
may submit a writien request to the board for release of 
the excess. 

F. Within 60 days after recelVlng a request from the 
owner or operator or petroleum storage tank vendor for 
release of funds as specified in subsection D or E of this 
section, the board will instruct the trustee to release to the 
owner or operator or petroleum storage tank vendor such 
funds as the board specifies in writing. 

§ 12. Standby trust fund. 

A. An owner or operator or petroleum storage tank 
vendor using any one of the mechanisms authorized by §§ 
7, 9 and 10 must establish a standby trust fund when the 
mechanism is acquired. The trustee of the standby trust 
fund must be an entity that has the authority to act as a 
trustee and whose trust operations are regulated and 
examined by a federal agency or the State Corporation 
Commission. 

' B. The standby trust agreement or trust agreement must 
,be worded identically as specified in Appendix VII, except 
that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted, and 
accompanied by a formal certification of acknowledgment 
as specified in Appendix V!l!. 

C. The board will instruct the trustee to refund the 
balance of the standby trust fund to the provider of 
financial assurance if the board determines that no 
additional corrective action costs or third-party liability 
claims will occur as a result of a release covered by the 
financial assurance mechanism for which the standby trust 
fund was established. 

D. An owner or operator or petroleum storage tank 
vendor may establish one trust fund as the depository 
mechanism for all funds assured in compliance with this 
rule. 

§ 13. Substitution of financial assurance mechanisms by 
owner or operator or petroleum storage tank vendor. 

A. An owner or operator or petroleum storage tank 
vendor may substitute any alternate financial assurance 
mechanisms as specified in this regulation, provided that 
at all times he maintains an effective financial assurance 
mechanism or combination of mechanisms that satisfies 
the requirements of § 4. 

B. After obtaining alternate financial assurance as 
specified in this regulation, an owner or operator or 
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petroleum storage tank vendor may cancel a financial 
assurance mechanism by providing notice to the provider 
of financial assurance. 

§ 14. Cancellation or nonrenewal by a provider of 
financial assurance. 

A. Except as otherwise provided, a provider of financial 
assurance may cancel or fail to renew an assurance 
mechanism by sending a notice of termination by certified 
mail to the owner or operator or petroleum storage tank 
vendor. 

l. Termination of a guarantee, a surety bond, or a 
letter of credit may not occur until 120 days after the 
date on which the owner or operator or petroleum 
storage tank vendor receives the notice of termination, 
as evidenced by the return receipt. 

2. Termination of insurance or group selHnsurance 
pool coverage, except for nonpayment or 
misrepresentation by the insured may not occur until 
60 days after the date on which the owner or 
operator or petroleum storage tank vendor receives 
the notice of termination, as evidenced by the return 
receipt. Termination for nonpayment of premium or 
misrepresentation by the insured may not occur until 
a minimum of 15 days after the date on which the 
owner or operator or petroleum storage tank vendor 
receives the notice of termination, as evidenced by 
the return receipt. 

B. If a provider of financial responsibility cancels or 
fails to renew for reasons other than incapacity of the 
provider as specified in § 15, the owner or operator or 
petroleum storage tank vendor must obtain alternate 
coverage as specified in this section within 60 days after 
receipt of the notice of termination. If the owner or 
operator or petroleum storage tank vendor fails to obtain 
alternate coverage within 60 days after receipt of the 
notice of termination, the owner or operator or petroleum 
storage tank vendor must immediately notify the board of 
such failure and submit: 
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1. The name and address of the provider of financial 
assurance; 

2. The effective date of termination; and 

3. The evidence of the financial assurance mechanism 
subject to the termination maintained in accordance 
with § 16 B. 

§ 15. Reporting by owner or operator or petroleum storage 
tank vendor. 

A. An owner or operator must submit the appropriate 
forms listed in § 16 B documenting current evidence of 
financial responsibility to the board within 30 days after 
the owner or operator identifies or confirms a release 
from an underground storage tank required to be reported 
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under § 5.4 or § 6.2 of VR 680-13-02. 

B. An owner or operator or petroleum storage tank 
vendor must submit the appropriate forms listed in § 16 B 
documenting current evidence of financial responsibility to 
the board if the owner or operator or petroleum storage 
tank vendor fails to obtain alternate coverage as required 
by this regulation within 30 days after the owner or 
operator or petroleum storage tank vendor receives notice 
of: 

1. Commencement of a voluntary or involuntary 
proceeding under Title I! (Bankruptcy), U.S. Code, 
naming a provider of financial assurance as a debtor, 

2. Suspension or revocation of the authority of a 
provider of financial assurance to issue a financial 
assurance mechanism, 

3. Failure of a guarantor to meet the requirements of 
the financial test, 

4. Other incapacity of a provider of financial 
assurance. 

C. An owner or operator or petroleum storage tank 
vendor must submit the appropriate forms listed in § 16 B 
documenting current evidence of financial responsibility to 
the board as required by §§ 6 G and 14 B. 

D. An owner or operator must certify compliance with 
the financial responsibility requirements of this regulation 
as specified in the new tank notification form when 
notifying the board of the installation of a new 
underground storage tank under § 2.3 of VR 680-13-02. 

E. The board may require an owner or operator or 
petroleum storage tank vendor to submit evidence of 
financial assurance as described in § 16 B or other 
information relevant to compliance with this regulation at 
any time. 

§ 16. Recordkeeping. 

A. Owners or operators and petroleum storage tank 
vendors must maintain evidence of all financial assurance 
mechanisms used to demonstrate financial responsibility 
under this regulation for an underground storage tank until 
released from the requirements of this regulation under § 
18. An owner or operator and petroleum storage tank 
vendor must maintain such evidence at the underground 
storage tank site or the owner's or operator's and 
petroleum storage tank vendor's place of business in this 
Commonwealth. Records maintained off-site must be made 
available upon request of the board. 

B. Owners or operators and petroleum storage tank 
vendors must maintain the following types of evidence of 
financial responsibility: 

1. An owner or operator or petroleum storage tank 

vendor using an assurance mechanism specified in §§ 
6 through 11 must maintain a copy of the instrument 
worded as specified. 

2. An owner or operator or petroleum storage tank 
vendor using a financial test or guarantee must 
maintain a copy of the chief financial officer's letter 
based on year-end financial statements for the most 
recent completed financial reporting year. Such 
evidence must be on file no later than 120 days after 
the close of the financial reporting year. 

3. An owner or operator or petroleum storage tank 
vendor using a guarantee, surety bond, or letter of 
credit must maintain a copy of the signed standby 
trust fund agreement and copies of any amendments 
to the agreement. 

4. An owner or operator or petroleum storage tank 
vendor using an insurance policy or group 
self-insurance pool coverage must maintain a copy of 
the signed insurance policy or group self-insurance 
pool coverage policy, with the endorsement or 
certificate of insurance and any amendments to the 
agreements. 

5.a. An owner or operator or petroleum storage tank 
vendor using an assurance mechanism specified in §§ 
6 through II must maintain an updated copy of a 
certification of financial responsibility worded, 
identically as specified in Appendix IX, except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted. 

b. The owner or operator or petroleum storage tank 
vendor must update this certification whenever the 
financial assurance mechanism(s) used to 
demonstrate financial responsibility change(s). 

§ 17. Drawing on financial assurance mechanisms. 

A. The board shall require the guarantor, surety, or 
institution issuing a letter of credit to place the amount of 
funds stipulated by the board, up to the limit of funds 
provided by the financial assurance mechanism, into the 
standby trust if: 

l.a. The owner or operator or petroleum storage tank 
vendor fails to establish alternate financial assurance 
within 60 days after receiving notice of cancellation of 
the guarantee, surety bond, letter of credit; and 

b. The board determines or suspects that a release 
from an underground storage tank covered by the 
mechanism has occurred and so notifies the owner 
or operator, or petroleum storage tank vendor, or 
the owner or operator has notified the board 
pursuant to Parts V and VI of VR 680-13-02 of a 
release from an underground storage tank covered 
by the mechanism; or 
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2. The conditions of subdivision B l or B 2a or B 2b 
of this section are satisfied. 

B. The board may draw on a standby trust fund when: 

l. The board makes a final determination that a 
release has occurred and immediate or longmterm 
corrective action for the release is needed, and the 
owner or operator, after appropriate notice and 
opportunity to comply, has not conducted corrective 
action as required under Part VI of VR 680-13-02; or 

2. The board has received either: 

a. Certification from the owner or operator or 
petroleum storage tank vendor and the third-party 
liability claimant(s) and from attorneys representing 
the owner or operator and the third-party liability 
claimant(s) that a third-party liability claim should 
be paid. The certification must be worded 
identically as specified in Appendix X, except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted; or, 

b. A valid final court order establishing a judgment 
against the owner or operator or petroleum storage 
tank vendor for bodily injury or property damage 
caused by an accidental release from an 
underground storage tank covered by financial 
assurance under this regulation and the board 
determines that the owner or operator or petroleum 
storage tank vendor has not satisfied the judgment. 

c. If the board determines that the amount of 
corrective action costs and third-party liability 
claims eligible for payment under subsection B of 
this section may exceed the balance of the standby 
trust fund and the obligation of the provider of 
financial assurance, the first priority for payment 
shall be corrective action costs necessary to protect 
human health and the environment. The board shall 
direct payment from the standby trust fund for 
third-party liability claims in the order in which the 
board receives certifications under subdivision B 2a 
of this section and valid court orders under 
subdivision B 2b of this section. 

§ 18. Release from the requirements. 

An owner or operator is no longer required to maintain 
financial responsibility under this regulation for an 
underground storage tank after the tank has been properly 
closed or a change-in-service properly completed or, if 
corrective action is required, after corrective action has 
been completed and the tank has been properly closed as 
required by Part VII of VR 680-13-02. 

§ 19. Bankruptcy or other incapacity of owner, operator, 
petroleum storage tank vendor or provider of financial 
assurance. 
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A. Within 10 days after commencement of a voluntary 
or involuntary proceeding under Title 11 (Bankruptcy), 
U.S. Code, naming an owner or operator or petroleum 
storage tank vendor as debtor, the owner or operator or 
petroleum storage tank vendor must notify the board by 
certified mail of such commencement and submit the 
appropriate forms listed in § 16 B documenting current 
financial responsibility. 

B. Within 10 days after commencement of a voluntary 
or involuntary proceeding under Title 11 (Bankruptcy), 
U.S. Code, naming a guarantor providing financial 
assurance as debtor, such guarantor must notify the owner 
or operator or petroleum storage tank vendor by certified 
mail of such commencement as required under the terms 
of the guarantee specified in § 7. 

C. An owner or operator or petroleum storage tank 
vendor who obtains financial assurance by a mechanism 
other than the financial test of self-insurance will be 
deemed to be without the required financial assurance in 
the event of a bankruptcy or incapacity of its provider of 
financial assurance, or a suspension or revocation of the 
authority of the provider of financial assurance to issue a 
guarantee, insurance policy, group self~insurance pool 
coverage policy, surety bond, or letter of credit. The 
owner or operator or petroleum storage tank vendor must 
obtain alternate financial assurance as specified in this 
regulation within 30 days after receiving notice of such an 
event. If the owner or operator or petroleum storage tank 
vendor does not obtain alternate coverage within 30 days 
after such notification, he must immediately notify the 
board in writing. 

D. Within 30 days after receipt of written notification 
that the Virginia Underground Petroleum Storage Tank 
Fund has become incapable of covering costs in excess of 
those specified in § 4 up to $1 million, for paying for 
assured corrective action or third~party compensation costs, 
the owner or operator or petroleum storage tank vendor 
must obtain alternate financial assurance in accordance 
with Subpart H of 40 CFR Part 280. 

§ 20. Replenishment of guarantees, letters of credit or 
surety bonds. 

A. If at any time after a standby trust is funded upon 
the instruction of the board with funds drawn from a 
guarantee, letter of credit, or surety bond, and the amount 
in the standby trust is reduced below the full amount of 
coverage required, the owner or operator or petroleum 
storage tank vendor shall by the anniversary date of the 
financial mechanism from which the funds were drawn: 

l. Replenish the value of financial assurance to equal 
the full amount of coverage required, or 

2. Acquire another financial assurance mechanism for 
the amount by which funds in the standby trust have 
been reduced. 
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B. For purposes of this section, the full amount of 
coverage required is the amount of coverage to be 
provided by § 4 of this regulation. If a combination of 
mechanisms was used to provide the assurance funds 
which were drawn upon, replenishment shall occur by the 
earliest anniversary date among the mechanisms. 

§ 21. Virginia Underground Petroleum Storage Tank Fund 
(Fund). 

A. The Fund will be used for costs in excess of the 
financial responsibility requirements specified under § 4 A 
up to $1 million per occurrence for both taking corrective 
action and compensating third parties for bodily injury and 
property damage caused by accidental releases from 
petroleum underground storage tanks in accordance with 
the following: 

1. Corrective action disbursements for accidental 
releases with no associated third party disbursements 
from the fund shall not exceed $9§9,999 JleT 
aeel::lrresee. : 

a. $995,000 for the $5,000 corrective action 
requirement; 

b. $990,000 for the $10,000 corrective action 
requirement; 

c. $980,000 for the $20,000 corrective action 
requirement; 

d. $970,000 for the $30,000 corrective action 
requirement; 

e. $950,000 for the $50,000 corrective action 
requirement. 

Third party disbursements for accidental releases with 
no corrective action disbursements from the fund shall 
not exceed $869,999 JleT aeeHrreaee. : 

a. $985,000 for the $15,000 third party requirement; 

b. $970,000 for the $30,000 third party requirement; 

c. $940,000 for the $60,000 third party requirement; 

d. $880,000 for the $120,000 third party requirement; 

e. $850,000 for the $150,000 third party requirement. 

Combined corrective action and third party 
disbursements from the fund shall not exceed $899,999 
Jlef aeeHrreaee, ateet* as speeiHed ift subc:livisiaB € ~ 
sf !!Hs sHbseetiaa. : 

a. $980,000 for the $20,000 combined requirement; 

b. $960,000 for the $40,000 combined requirement; 

c. $920,000 for the $80,000 combined requirement; 

d. $850,000 for the $150,000 combined requirement; 

e. $800,000 for the $200,000 combined requirement. 

The first priority for disbursements from the fund 
shall be for corrective action costs necessary to 
protect human health and the environment. Third 
party liability claims against the Fund shall only be 
paid in accordance with final court orders where the 
board has been represented or in cases of an agreed 
settlement between the third party and the board. 

2. Owner or operator managed cleanups. An owner or 
operator responding to a release and conducting a 
board approved corrective action plan in accordance 
with Parts V and VI of VR 680-13-02 may proceed to 
pay for all costs incurred for such activities. An 
accounting submitted to the board of all costs incurred 
will be reviewed and those costs in excess of the 
financial responsibility requirements up to $1 million 
which are reasonable and have been approved by the 
board will be reimbursed from the Fund. 

3. Joint owner or operator and board managed 
cleanups. An owner or operator responding to a 
release and conducting a board approved corrective 
action plan in accordance with Parts V and VI of VR 
680-13-02 may proceed to pay for those costs up to the 
first ~ amount of required financial responsibility 
specified in § 4 A . An accounting of all costs 
incurred shall be submitted to the board and those 
costs which are reasonable and approved by the board 
will be applied to the owner or operator financial 
responsibility requirement. After the owner or operator 
meets the financial responsibility requirement the site 
will become a state managed cleanup. In order to 
have an orderly transition from the owner or operator 
managed cleanup to a board managed cleanup, the 
owner or operator shall only initiate activities 
associated with Part VI §§ 6.4 through 6.8 of VR 
680-13-02 which can be completed within the owner or 
operator financial responsibility requirement. 

Owners or operators who cannot complete a corrective 
action activity within the financial responsibility 
requirement, shall make available upon demand by 
the board the unexpended financial requirement 
moneys for the board's use in continuing a state 
managed cleanup at the site. The foregoing does not 
relieve owners or operators of their responsibility to 
conduct activities associated with Part VI §§ 6.1 
through 6.3 of VR 680-13-02. 

4. No person shall receive reimbursement from the 
Fund for any costs or damages incurred: 

(a) Where the person, his employee or agent, or 
anyone within the privity or knowledge of that 
person, has violated substantive environmental 
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regulations under VR 680·13·02 or this regulation; or 

(b) Where the release occurrence is caused, in 
whole or in part, by the willful misconduct or 
negligence of the person, his employee or agent, or 
anyone within the privity or knowledge of that 
person; or 

(c) Where the person, his employee or agent, or 
anyone within the privity or knowledge of that 
person, has (i) failed to carry out the instructions of 
the board, committed willful misconduct or been 
negligent in carrying out or conducting actions 
under Part V or VI of VR 680·13·02 or (ii) has 
violated applicable federal or state safety, 
construction or operating laws or regulations in 
carrying out or conducting actions under Parts V or 
VI of VR 680·13·02; or 

(d) Where the claim has been reimbursed or is 
reimbursable, by an insurance policy, self-insurance 
program or other financial mechanism. 

5. No person shall receive reimbursement from the 
Fund for third party bodily injury or property damage 
claims: 

(a) Where the release, occurrence, injury or 
property damage is caused, In whole or in part, by 
the willful misconduct or negligence of the claimant, 
his employee or agent, or anyone within his privity 
or knowledge; or 

(b) Where the claim has been reimbursed or Is 
reimbursable, by an insurance policy, self-insurance 
program or other financial mechanism. 

B. The Fund will be used to demonstrate financial 
responsibillty requirements for owners or operators in 
excess of the amounts specified under § 4 B A up to the 
$1 million or $2 million annual aggregate, as applicable, 
required by 40 CFR Part 280, Subpart H for both taking 
corrective action and compensating third parties for bodily 
injury and property damage caused by accidental releases 
from petroleum underground storage tanks. 

C. This Fund may also be used for the following: 

1. Costs incurred by the board for taking immediate 
corrective action to contain or mitigate the effects of 
any release of petroleum into the environment from 
an underground storage tank if such action is 
necessary, in the judgment of the board to protect 
human health and the environment. 

2. Costs incurred by the board for taking both 
corrective action and third party liability claims up to 
$1 million for any release of petroleum into the 
environment from an underground storage tank: 

a. Whose owner or operator cannot be determined 
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by the board within 90 days; or 

b. Whose owner or operator is incapable, in the 
judgment of the board, of carrying out such 
corrective action properly and paying for third party 
liability claims. 

3. Costs incurred by the board for taking corrective 
action for any release of petroleum into the 
environment from tanks which are otherwise 
specifically listed in VR 680·13·02 § 1.1 as exemptions 
In the definition of an underground storage tank. 

4. All other uses authorized by Virginia Code § 
62.1·44.34:11. 

D. The board shall seek recovery of Fund moneys 
expended for corrective action in accordance with Virginia 
Code § 62.1·44.34:11 where the owner or operator has 
violated substantive environmental regulations under VR 
680·13·02 or this regulation. 

E. The board shall have the right of subrogation for 
moneys expended from the Fund as compensation for 
bodily injury, death, or property damage against any 
person who is liable for such injury, death or damage. 

F. No funds shall be paid for reimbursement of moneys 
expended by an owner or operator for corrective action 
and for compensating third parties for bodily injury and 
property damage prior to lfte elleetive Elate 6f !IHs 
regttlotiaR December 22, 1989 . 

G. No disbursements shall be made from the Fund for 
owners or operators who are federal government entities 
or whose debts and llabilities are the debts and llabilities 
of the United States. 
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§ 22. Notices to the State Water Control Board. 

All requirements of this regulation for notification to the 
State Water Control Board shall be addressed as follows: 

Executive Director 
State Water Control Board 
2111 North Hamilton Street 
P.O. Box 11143 
Richmond, Virginia 23230·1143 

§ 23. Delegation of authority. 

The executive director, or in his absence a designee 
acting for him, may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

APPENDIX I 

LETTER FROM CHIEF FINANCIAL OFFICER 

NOTE: The instructions in brackets are to be replaced 
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by the relevant information and the brackets deleted. 

I am the chief financial officer of [insert: name and 
address of the owner or operator•, or guarantor]. This 
letter is in support of the use of [insert: "the financial test 
of self-insurance," and/or "Guarantee"] to demonstrate 
financial responsibility for [insert: "taking corrective 
action" and/or 

• Note: Where this document is to be utilized by a 
petroleum storage tank vendor, then the words 
"petroleum storage tank vendor" shall be substituted 
for "owner or operator" where appropriate. 
"compensating third parties for bodily injury and 
property damage"] caused by [insert: "sudden 
accidental releases" and/or "nonsudden accidental 
releases"] in the amount of at least [insert: dollar 
amount] per occurrence and [insert: dollar amount] 
annual aggregate arising from operating (an) 
underground storage tank(s). 

Underground storage tanks at the following facilities are 
assured by this financial test by this [insert: "owner or 
operator," and/or "guarantor"]: [List for each facility: the 
name and address of the facility where tanks assured by 
this financial test are located, and whether tanks are 
assured by this financial test. If separate mechanisms or 
combinations of mechanisms are being used to assure any 
of the tanks at this facility, list each tank assured by this 
financial test by the tank identification number provided 
in the notification submitted pursuant to § 2.3 of VR 
680·13·02 (Underground Storage Tanks; Technical Standards 
and Corrective Action Requirements)] 

A [insert: "financial test," and/or "guarantee"] is also 
used by this [insert: "owner or operator " or "guarantor"] 
to demonstrate evidence of financial responsibility in the 
following amounts under other EPA regulations or state 
programs authorized by EPA under 40 CFR Parts 271 and 
145: 

EPA Regulation for each state of business operations 
(specify state): 

Amount 

Closure (§§ 264.143 and 265.143) ..................... $ ..... . 

Post-Closure Care (§§ 264.145 and 265.145) $ ..... . 

Liability Coverage (§§ 264.147 and 265.147) $ ..... . 

Corrective Action (§ 264.10l(b)) ...................... $ ..... . 

Plugging and Abandonment (§§ 144.63) .............. $ ..... . 

[ Other State Programs (specify state) 

Closure ................................................. $ ..... . 

Post-Closure Care ...................................... $ ..... . 

Liability Coverage $ ..... . 

Corrective Action $ ..... . 

Plugging and Abandonment . . . . . . . . . . . . . . . . . . . . . . . . . $ ...... ] 

Virginia Hazardous Waste Management Regulations: 

Closure (VR 672-10-1 §§ 10.7.C. and 9.7.C) ........... $ ..... . 

Post-Closure care (VR 672-10-1 §§ 10.7.E and 9.7.E.) $ ..... . 

Liability Coverage (VR 672-10-1 §§ 10.7.G. and 9.7.G.) 
$ ..... 

Corrective Action (VR 672-10-1 § 10.5.L.2.) ........... $ ..... . 

Plugging and Abandonment (40 CFR § 144.63) ...... $ ..... . 

. ....................... TOTAL ........................ $ ..... . 

This [insert: "owner or operator," or "guarantor"] has 
not received an adverse opinion, a disclaimer of opinion, 
or a "going concern" qualification from an independent 
auditor on his financial statements for the latest completed 
fiscal year. 

[Fill in the information for Alternative I if the criter;· 
of § 6 B are being used to demonstrate compliance wi 
the financial test requirements. Fill in the information fo, 
Alternative II if the criteria of § 6 C are being used to 
demonstrate compliance with the financial test 
requirements.] 

ALTERNATIVE I 

1. Amount of annual UST aggregate coverage being 
assured by a financial test, and/ or guarantee . . . $ ..... . 

2. Amount of corrective action, closure and post-closure 
care costs, liability coverage, and plugging and 
abandonment costs covered by a financial test, and/or 
guarantee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ..... . 

3. Sum of lines 1 and 2 $ ..... . 

4. Total tangible assets $ ..... . 

5. Total liabilities [if any of the amount reported on line 3 
is included in total liabilities, you may deduct that 
amount from this line or add that amount to line 6) 

........................................................... $ ..... . 

6. Tangible net worth [subtract line 5 from line 4) .. $ ..... . 

7. Is line 6 at least equal to line 1 above? Yes ... No ... 

8. Is line 6 at least equal to the sum of line 1 plus 10 
times line 2? Yes ... No ... 
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9. Have financial statements for the latest fiscal year been 
filed with the Securities and Exchange Commission? 
Yes ... No ... 

10. Have financial statements for the latest fiscal year 
been filed with the Energy Information 
Administration? Yes ... No ... 

11. Have financial statements for the latest fiscal year 
been filed with the Rural Electrification 
Administration? Yes ... No ... 

12. Has financial information been provided to Dun and 
Bradstreet, and has Dun and Bradstreet provided a 
financial strength rating of at least BB ($200,000 to 
$299,999)? [Answer "Yes" only It both criteria have 
been met.] Yes ... No ... 

13. If you did not answer Yes to one of lines 9 through 
12, please attach a report !rom an Independent 
certilied public accountant certifying that there are no 
material di!!erences between the data reported In 
lines 4 through 8 above and the financial statements 
for the latest fiscal year. 

ALTERNATIVE II 

1. Amount of annual UST aggregate coverage being 
•
1 

assured by a financial test, and/or guarantee ... $ ...... 

' .-'· Amount of corrective action, closure and post-closure 
care costs, liability coverage, and plugging and 
abandonment costs covered by a financial test, and/or 
guarantee .......................................... $ .... .. 

3. Sum of lines l and 2 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $ .... .. 

4. Total tangible assets ................................ $ .... .. 

5. Total liabilities [if any of the amount reported on line 3 
is included in total liabilities, you may deduct that 
amount from this line or add that amount to line 6] 

"" "."" ". """ " .... ". "". """" .. """" """ $ """ 

6. Tangible net worth [subtract line 5 from line 4] .. $ ...... 

7. Total assets in the U.S. [required only it less than 90 
percent of assets are located in the U.S.] ....... $ ...... 

8. Is line 6 at least equal to line l above? Yes ... No ... 

9. Is line 6 at least equal to the sum of line 1 plus 6 
times the sum of line 2? Yes ... No ... 

10. Are at least 90 percent of assets located In the U.S.? 
[If "No," complete line 11.] Yes ... No ... 

11. Is line 7 at least equal to the sum of line 1 plus 6 
times the sum of line 2? Yes ... No ... 

;Fill in either lines 12·15 or lines 16-18:] 
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12. Current assets ...................................... $ .... .. 

13. Current liabilities .................................. $ .... .. 

Net working capital [subtract line 13 from line 12] . $ ...... 

15. Is line 14 at least equal to the sum of line 1 plus 6 
times the sum of line 2? Yes ... No ... 

16. Current bond rating of most recent bond issue 
Yes ... No ... 

17. Name of rating service Yes ... No ... 

18. Date of maturity of bond Yes ... No ... 

19. Have financial statements for the latest fiscal year 
been filed with the SEC, the Energy Information 
Administration, or the Rura Electrification 
Administration? Yes ... No ... 

[If "No," please attach a report from an independent 
certified public accountant certifying that there are no 
material differences between the data as reported in lines 
4-18 above and the financial statements for the latest fiscal 
year.] 

[For Alternatives I and II complete the certification 
with this statement.] 

I hereby certify that the wording of this letter is 
identical to the wording specified in Appendix I of VR 
680·13·03 as such regulations were constituted on the date 
shown immediately below. 

[Signature] 
[Name] 
[Title] 
[Date] 

APPENDIX II 

GUARANTEE 

[Note: The instructions in brackets are to be replaced 
by the relevant information and the brackets deleted.] 

Guarantee made this [date] by [name of guaranteeing 
entity], a business entity organized under the laws of the 
state of [insert name of state], herein referred to as 
guarantor, to the State Water Control Board of the 
Commonwealth of Virginia and to any and all third 
parties, and obligees, on behalf of [owner or operator'] of 
[business address]. 

I45 

• Note: Where this document is to be utilized by a 
petroleum storage tank vendor, then the words 
"petroleum storage tank vendor" shall be substituted 
tor "owner or operator" where appropriate. 

Recitals. 
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(I) Guarantor meets or exceeds the financial test 
criteria of § 6.B or C and D of the Virginia Petroleum 
Underground Storage Tank Financial Requirement 
Regulation VR 680-13-03, and agrees to comply with the 
requirements lor guarantors as specified in § 7 .B of VR 
680-13-03. 

(2) [Owner or operator] owns or operates the following 
underground storage tank(s) covered by this guarantee: 
[List the number of tanks at each facility and the name(s) 
and address(es) of the facility(ies) where the tanks are 
located. If more than one instrument is used to assure 
different tanks at any one facility, for each tank covered 
by this instrument, list the tank identification number 
provided in the notification submitted pursuant to § 2.3. of 
VR 680-13-02 (Underground Storage Tanks; Technical 
Standards and Corrective Action Requirements), and the 
name and address of the facility.] This guarantee satisfies 
VR 680-13-03 requirements for assuring funding for [insert: 
"taking corrective action" and/or "compensating third 
parties for bodily injury and property damage caused by" 
either "sudden accidental releases" or "nonsudden 
accidental releases" or "accidental releases"; if coverage is 
different for different tanks or locations, indicate the type 
of coverage applicable to each tank or location! arising 
from operating the above-identified underground storage 
tank(s) in the amount of [insert dollar amount] per 
occurrence and [insert dollar amount] annual aggregate. 

(3) [Insert appropriate phrase: "On behalf of our 
subsidiary" (if guarantor is corporate parent of the owner 
or operator); "On behalf of our affiliate" (if guarantor is a 
related firm of the owner or operator); or "Incident to our 
business relationship with" (if guarantor is providing the 
guarantee as an incident to a substantial business 
relationship with owner or operator)] [owner or operator], 
guarantor guarantees to the State Water Control Board and 
to any and all third parties that: 

In the event that [owner or operator] fails to provide 
alternate coverage within 60 days after receipt of a notice 
of cancellation of this guarantee and the State Water 
Control Board has determined or suspects that a release 
has occurred at an underground storage tank covered by 
this guarantee, the guarantor, upon instructions from the 
State Water Control Board, shall fund a standby trust fund 
in accordance with the provisions of § 17 of VR 680-13-03, 
in an amount not to exceed the coverage limits specified 
above. 

In the event that the State Water Control Board 
determines that [owner or operator] has failed to perform 
corrective action for releases arising out of the operation 
of the above-identified tank(s) in accordance with Part VI 
of VR 680-13-02 (Underground Storage Tanks; Technical 
Standards and Corrective Action Requirements), the 
guarantor upon written instructions from the State Water 
Control Board shall fund a standby trust in accordance 
with the provisions of § 17 of VR 680-13-03, in an amount 
not to exceed the coverage limits specified above. 

If [owner or operator] fails to satisfy a judgment or 
award based on a determination of liability for bodily 
injury or property damage to third parties caused by 
["sudden" and/or "nonsudden"] accidental releases arising 
from the operation of the above-identified tank(s), or fails 
to pay an amount agreed to in settlement of a claim 
arising from or alleged to arise from such injury or 
damage, the guarantor, upon written instructions from the 
State Water Control Board, shall fund a standby trust in 
accordance with the provisions of § 17 of VR 680-13-03 to 
satisfy such judgment(s), award(s), or settlement 
agreement(s) up to the limits of coverage specified above. 

( 4) Guarantor agrees that if, at the end of any fiscal 
year before cancellation of this guarantee, the guarantor 
fails to meet the financial test criteria of § 6 B or C and 
D of VR 680-13-03, guarantor shall send within 120 days of 
such failure, by certified mail, notice to [owner or 
operator]. The guarantee will terminate 120 days from the 
date of receipt of the notice by [owner or operator], as 
evidenced by the return receipt. 

(5) Guarantor agrees to notifY [owner or operator] by 
certified mail of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming guarantor 
as debtor, within 10 days after commencement of the 
proceeding. 

(6) Guarantor agrees to remain bound under thi• 
guarantee notwithstanding any modification or alteration o 
any obligation of [owner or operator] pursuant to VR 
680-13-02 and VR 680-13-03. 

(7) Guarantor agrees to remain bound under this 
guarantee for so long as [owner or operator] must comply 
with the applicable financial responsibility requirements of 
VR 680-13-03 for the above-identified tank(s), except that 
guarantor may cancel this guarantee by sending notice by 
certified mail to [owner or operator], such cancellation to 
become effective no earlier than 120 days after receipt of 
such notice by [owner or operator], as evidenced by the 
return receipt. 

(8) The guarantor's obligation does not apply to any of 
the following: 

(a) Any obligation of [insert owner or operator] under a 
workers compensation, disability benefits, or unemployment 
compensation law or other similar law; 

(b) Bodily injury to an employee of [insert owner or 
operator] arising from, and in the course of, employment 
by [insert owner or operator]; 

(c) Bodily injury or property damage ansmg from the 
ownership, maintenance, use, or entrustment to others of 
any aircraft, motor vehicle, or watercraft; 

(d) Property damage to any property owned, rented, 
loaned to, in the care, custody, or control of, or occupie( 
by [insert owner or operator] that ts not the direct resuL 
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of a release from a petroleum underground storage tank; 

(e) Bodily damage or property damage for which [insert 
owner or operator] is obligated to pay damages by reason 
of the assumption of liability in a contract or agreement 
other than a contract or agreement entered into to meet 
the requirements of § 4 of VR 680·13·03. 

(9) Guarantor expressly waives notice of acceptance of 
this guarantee by the State Water Control Board, by any 
or all third parties, or by [owner or operator]. 

I hereby certify that the wording of this guarantee is 
identical to the wording specified in Appendix II of VR 
680·13·03 as such regulations were constituted on the 
effective date shown immediately below. 

Effective date: 

[Name of guarantor] 
[Authorized siguature for guarantor] 
[Name of person siguing] 
[Title of person signing] 

Signature of witness or notary: 

APPENDIX III 

ENDORSEMENT 

1 [Note: The Instructions in brackets are to be replaced 
by the relevant Information and the brackets deleted.] 

Name: [name of each covered location] 

Address: [address of each covered location] 

Polley Number: 

Period of Coverage: [current policy period] 

Name of [Insurer or Group Self·Insurance Pool]: 

Address of [Insurer or Group Self-Insurance Pool]: 

Name of Insured: 

Address of Insured: 

Endorsement: 

1. This endorsement certifies that the policy to which 
the endorsement is attached provides liability insurance 
covering the following underground storage tanks in 
connection with the insured's obligation to demonstrate 
financial responsibility under the Virginia Petroleum 
Underground Storage Tank Financial Requirements 
Regulation (VR 680·13·03). 

·\ist the number of tanks at each facility and the name(s) 
,.id address(es) of the facility(ies) where the tanks are 
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located. If more than one instrument is used to assure 
different tanks at any one facility, for each tank covered 
by this instrument, list the tank identification number 
provided in the notification submitted pursuant to § 2.3 of 
VR 680·13-02 (Underground Storage Tanks; Technical 
Standards and Corrective Action Requirements), and the 
name and address of the facility.] 

for [insert: "taking corrective action" and/or 
"compensating third parties for bodily injury and property 
damage caused by" either "sudden accidental releases" or 
~~nonsudden accidental releases" or "accidental releases"; 
in accordance with and subject to the limits of liability, 
exclusions, conditions, and other terms of the policy; if 
coverage is different for different tanks or locations, 
indicate the type of coverage applicable to each tank or 
location] arising from operating the underground storage 
tank(s) identified above. 

The limits of liability are [insert the dollar amount of 
the corrective action "each occurence" and third party 
"each occurrence" and "annual aggregate" limits of the 
Insurer's or Group's liability; if the amount of coverage is 
different for different types of coverage or for different 
underground storage tanks or locations, indicate the 
amount of coverage for each type of coverage and 1 or lor 
each underground storage tank or location], exclusive of 
legal defense costs, which are subject to a separate limit 
under the policy. This coverage is provided under [policy 
number]. The effective date of said policy is [date]. 

2. The Insurance afforded with respect to such 
occurrences is subject to all of the terms and conditions of 
the policy; provided, however, that any provisions 
inconsistent with subsections (a) through (d) lor 
occurrence policies and (a) through (e) for claims-made 
policies of this paragraph 2 are hereby amended to 
conform with subsections (a) through (e): 
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a. Bankruptcy or insolvency of the insured shall not 
relieve the ["Insurer" or "Pool"] of its obligations 
under the policy to which this endorsement is 
attached. 

b. The ["Insurer" or "Pool"] is liable for the payment 
of amounts within any deductible applicable to the 
policy to the provider of corrective action or a 
damaged third-party, with a right of reimbursement by 
the insured for any such payment made by the 
["Insurer" or "Pool"]. This provision does not apply 
with respect to that amount of any deductible for 
which coverage is demonstrated under another 
mechanism or combination of mechanisms as specified 
in §§ 6 througb 11 of VR 680·13·03. 

c. Whenever requested by the State Water Control 
Board, the ["Insurer" or "Pool"] agrees to furnish to 
State Water Control Board a signed duplicate original 
of the policy and ali endorsements. 

d. cancellation or any other termination of the 
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insurance by the ["Insurer" or "Pool"], except for 
nonpayment of premium or misrepresentation by the 
insured, will be effective only upon written notice and 
only after the expiration of 60 days after a copy of 
such written notice is received by the insured. 
Cancellation for nonpayment of premium or 
misrepresentation by the insured will be effective only 
upon written notice and only after expiration of a 
minimum of 15 days after a copy of such written 
notice is received by the insured. 

[Insert for claims-made policies:] 

e. The insurance covers claims otherwise covered by 
the policy that are reported to the ["Insurer" or 
"Pool"] within six months of the effective date of 
cancellation or nonrenewal of the policy except where 
the new or renewed policy has the same retroactive 
date or a retroactive date earlier than that of the 
prior policy, and which arise out of any covered 
occurrence that commenced after the policy 
retroactive date, if applicable, and prior to such policy 
renewal or termination date. Claims reported during 
such extended reporllng period are subject to the 
terms, conditions, limits, including limits of liability, 
and exclusions of the policy. 

hereby certify that the wording of this endorsement is 
in no respect less favorable than the coverage specified in 
Appendix Ill of VR 680-13-03 and has been so certified by 
the State Corporation Commission of the Commonwealth of 
Virginia. I further certify that the ["Insurer" or "Pool"] is 
["licensed to transact the business of insurance or eligible 
to provide insurance as an excess or surplus lines insurer 
in the Commonwealth of Virginia"]. 

[Signature of authorized representative of Insurer or 
Group Self-Insurance Pool] 
[Name of person signing] 
[Title of person signing], Authorized Representative of 
[name of Insurer or Group Self-Insurance Pool] 
[Address of Representative] 

APPENDIX IV 

CERTIFICATE OF INSURANCE 

[Note: The instructions in brackets are to be replaced 
by the relevant information and the brackets deleted.] 

Name: [name of each covered location] 

Address: [address of each covered location] 

Policy Number: 

Endorsement (if applicable): 

Period of Coverage: [current policy period] 

Name of [Insurer or Group Self-Insurance Pool]: 

Address of [Insurer or Group Self-Insurance Pool]: 

Name of Insured: 

Address of Insured: 

Certification: 

I. [Name of Insurer or Group Self-Insurance Pool], [the 
"Insurer" or "Pool"], as identified above, hereby cerllfies 
that it has issued liability insurance covering the following 
underground storage tank(s) in connection with the 
insured's obligation to demonstrate financial responsibility 
under the Virginia Petroleum Underground Storage Tank 
Financial Requirements Regulation (VR 680-13-03). 

[List the number of tanks at each facility and the 
name(s) and address(es) of the facility(ies) where the 
tanks are located. If more than one instrument is used 
to assure different tanks at any one facility, for each 
tank covered by this instrument, list the tank 
identification number provided in the notification 
submitted pursuant to § 2.3 of VR 680-13-02 
(Underground Storage Tanks; Technical Standards and 
Corrective Action Requirements), and the name and 
address of the facility.] for [insert: "taking corrective 
action" and/or "compensating third parties for bodily 
injury and property damage caused by" either "sudden 
accidental releases" or "nonsudden accidental 
releases" or "accidental releases"; in accordance witt 
and subject to the limits of liability, exclusions, 
conditions, and other terms of the policy if coverage 
is different for different tanks or locations, indicate 
the type of coverage applicable to each tank or 
location] arising from operating the underground 
storage tank(s) identified above. 

The limits of liability are [insert the dollar amount of 
the corrective action "each occurrence" and third party 
"each occurrence" and "annual aggregate" limits of the 
Insurer's or Groups liability; if the amount of coverage is 
different for different types of coverage or for different 
underground storage tanks or locations, indicate the 
amount of coverage for each type of coverage and/or for 
each underground storage tank or location], exclusive of 
legal defense costs, which are subject to a separate limit 
under the policy. This coverage is provided under [policy 
number]. The effective date of said policy is [date]. 

2. The ["Insurer" or "Pool"] further certifies the 
following with respect to the insurance described in 
Paragraph I: 

a. Bankruptcy or insolvency of the insured shall not 
relieve the ["Insurer" or "Pool"] of its obligations 
under the policy to which this certificate applies. 

b. The ["Insurer" or "Pool"] is liable for the payment 
of amounts within any deductible applicable to the 
policy to the provider of corrective action or a 
damaged third-party, with a right of reimbursement by 
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the insured for any such payment made by the 
["Insurer" or "Pool"]. This provision does not apply 
with respect to that amount of any deductible for 
which coverage is demonstrated under another 
mechanism or combination of mechanisms as specified 
in §§ 6 through ll of VR 680-13-03. 

c. Whenever requested by the State Water Control 
Board, the ["Insurer" or "Pool"] agrees to furnish to 
the State Water Control Board a signed duplicate 
original of the policy and all endorsements. 

d. cancellation or any other termination of the 
insurance by the ["Insurer" or "Pool"], except for 
nonpayment of premium or misrepresentation by the 
Insured, will be effective only upon written notice and 
only after the expiration of 60 days alter a copy of 
such written notice is received by the insured. 
Cancellation for nonpayment of premium or 
misrepresentation by the Insured will be effective only 
upon written notice and only after expiration of a 
minimum of 15 days after a copy of such written 
notice is received by the insured. 

[Insert for claims-made policies] 

e. The insurance covers claims otherwise covered by 
the policy that are reported to the ["Insurer" or 
"Pool"] within six months of the effective date of 
cancellation or nonrenewal of the policy except where 
the new or renewed policy has the same retroactive 
date or a retroactive date earlier than that of the 
prior policy, and which arise out of any covered 
occurrence that commenced after the policy 
retroactive date, if applicable, and prior to such policy 
renewal or termination date. Claims reported during 
such extended reporting period are subject to the 
terms, conditions, limits, including limits of liabillty, 
and exclusions of the policy. 

I hereby certify that the wording of this instrument is 
identical to the wording In Appendix IV of VR 680·13·03 
and that the ["Insurer" or "Pool"] is ["licensed to transact 
the business of Insurance, or eligible to provide Insurance 
as an excess or approved surplus lines insurer, In the 
Commonwealth of Virginia"]. 

[Signature of authorized representative of Insurer] 
[Type name] [Title], Authorized Representative of 
[name of Insurer or Group Self-Insurance Pool] 
[Address of Representative] 

APPENDIX V 

PERFORMANCE BOND 

[Note: The instructions In brackets are to be replaced 
by the relevant information and the brackets deleted.] 

Date bond executed: 
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Period of coverage: 

Principal: [legal name and business address of owner or 
operator]* Type of organization: [insert "individual" "joint 
venture," "partnership," or "corporation"] 

State of incorporation (if applicable): 

' Note: Where this document is to be utilized by a 
petroleum storage tank vendor, then the words 
"petroleum storage tank vendor" shall be substituted 
for "owner or operator" where appropriate. 
Surety(ies): [name(s) and business address(es)] 

Scope of Coverage: [List the number of tanks at each 
facility and the name(s) and address(es) of the 
faclllty(les) where the tanks are located. II more than one 
Instrument Is used to assure different tanks at any one 
facility, for each tank covered by this instrument, list the 
tank Identification number provided in the notllication 
submitted pursuant to § 2.3 of VR 680·13·02 (Underground 
Storage Tanks; Technical Standards and Corrective Action 
Requirements), and the name and address of the facility. 
List the coverage guaranteed by the bond: "taking 
corrective action" and/or "compensating third parties for 
bodily injury and property damage caused by" either 
"sudden accidental releases" or "nonsudden accidental 
releases" or "accidental releases" "arising from operating 
the underground storage tank"]. 

Penal sums of bond: 
Corrective Action (per occurrence ................. $ .... .. 
Third Party Liability (per occurrence) ............ $ .... .. 
Annual aggregate .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $ .... .. 

Surety's bond number: 

Know All Persons by These Presents, that we, the 
principal and Surety(ies), hereto are firmly bound to the 
State Water Control Board of the Commonwealth of 
VIrginia, In the above penal sums !or the payment of 
which we bind ourselves, our heirs, executors, 
administrators, successors, and assigns jointly and 
severally; provided that, where the Surety(les) are 
corporations acting as co-sureties, we, the Sureties, bind 
ourselves In such sums jointly and severally only lor the 
purpose o! allowing a joint action or actions against any or 
all of us, and lor all other purposes each Surety binds 
Itself, jointly and severally with the Principal, for the 
payment of such sums only as is set forth opposite the 
name of such Surety, but If no limit of liability is 
Indicated, the limit of liability shall be the full amount of 
the penal sums. 
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Whereas said Principal is required under §§ 62.1-44.34:8 
through § 62.1·44.34:12 of the Code of Virginia, Subtitle I 
of the Resource Conservation and Recovery Act (RCRA), 
as amended, and under the Virginia Petroleum 
Underground Storage Tank Financial Requirements 
Regulation (VR 680-13·03), to provide financial assurance 
for [insert: "taking corrective action" and/or 
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"compensating third parties for bodily injury and property 
damage caused by" either "sudden accidental releases" or 
"nonsudden accidental releases" or "accidental releases"; 
if coverage is different for different tanks or locations, 
indicate the type of coverage applicable to each tank or 
location] arising from operating the underground storage 
tanks identified above, and 

Whereas said Principal shall establish a standby trust 
fund as is required when a surety bond is used to provide 
such financial assurance; 

Now, therefore, the conditions of the obligation are such 
that if the Principal shall faithfully ["take corrective 
action, in accordance with Part VI of VR 680-13-02 
(Underground Storage Tanks; Technical Standards and 
Corrective Action Requirements) and the State Water 
Control Board's instructions for," and/or "compensate 
injured third parties for bodily injury and property 
damage caused by" either "sudden" or "nonsudden" or 
"sudden and nonsudden"] accidental releases arising from 
operating the tank(s) identified above, or if the Principal 
shall provide alternate financial assurance, as specified in 
VR 680-13-03, within 120 days after the date the notice of 
cancellation is received by the Principal from the 
Sure[y(ies), then this obligation shall be null and void; 
otherwise it is to remain in full force and effect. 

Such obligation does not apply to any of the following: 

(a) Any obligation of [insert owner or operator*] under 
a workers compensation, disability benefits, or 
unemployment compensation law or other similar law; 

(b) Bodily injury to an employee of [insert owner or 
operator] arising from, and in the course of, employment 
by [insert owner or operator]; 

(c) Bodily injury or property damage ansmg from the 
ownership, maintenance, use, or entrustment to others of 
any aircraft, motor vehicle, or watercraft; 

(d) Property damage to any property owned, rented, 
loaned to, in the care, custody, or control of, or occupied 
by [insert owner or operator] that is not the direct result 
of a release from a petroleum underground storage tank; 

(e) Bodily injury or property damage for which [insert 
owner or operator] is obligated to pay damages by reason 
of the assumption of liability in a contract or agreement 
other than a contract or agreement entered into to meet 

·the requirements of § 4 of VR 680-13-03. 

The Surety(ies) shall become liable on this bond 
obligation only when the Principal has failed to fulfill the 
conditions described above. 

Upon notification by the State Water Control Board that 
the Principal has failed to ["take corrective action, in 
accordance with Part VI of VR 680-13-02 and the State 
Water Control Board's instructions," and/or "compensate 

injured third parties"] as guaranteed by this bond, the 
Surety(ies) shall either perform ["corrective action in, 
accordance with VR 680-13-02 and the Board's 
instructions," and/or "third-party liability compensation"] 
or place funds in an amount up to the annual aggregate 
penal sum into the standby trust fund as directed by the 
State Water Control Board under § 17 of VR 680-13-03. 

Upon notification by the State Water Control Board that 
the Principal has failed to provide alternate financial 
assurance within 60 days after the date the notice of 
cancellation is received by the Principal from the 
Surety(ies) and that the State Water Control Board has 
determined or suspects that a release has occurred, the 
Surety(ies) shall place funds in an amount not exceeding 
the annual aggregate penal sum into the standby trust fund 
as directed by the State Water Control Board under § 17 
of VR 680-13-03. 

The Surety(ies) hereby waive(s) notification of 
amendments to applicable laws, statutes, rules, and 
regolations and agrees that no such amendment shall in 
any way alleviate its (their) obligation on this bond. 

The liability of the Surety(ies) shall not be discharged 
by any payment or succession of payments hereunder, 
unless and until such payment or payments shall amount 
in the annual aggregate to the penal sum shown on the 
face of the bond, but in no event shall the obligation of 
the Surety(ies) hereunder exceed the amount of said 
annual aggregate penal sum. 

The Sure[y(ies) may cancel the bond by sending notice 
of cancellation by certified mail to the Principal, provided, 
however, that cancellation shall not occur during the 120 
days beginning on the date of receipt of the notice of 
cancellation by the Principal, as evidenced by the return 
receipt. 

The Principal may terminate this bond by sending 
written notice to the Surety(ies). 

In Witness Thereof, the Principal and Surety(ies) have 
executed this Bond and have affixed their seals on the 
date set forth above. 

The persons whose signatures appear below hereby 
certify that they are authorized to execute this surety bond 
on behalf of the Principal and Surety(ies) and that the 
wording of this surety bond is identical to the wording 
specified in Appendix V of VR 680-13-03 as such 
regolations were constituted on the date this bond was 
executed. 

[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 

PRINCIPAL 
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CORPORATE SURETY(!ES) 

[Name and address] 
State of Incorporation: 
Liability limit: $ ...................................... . 
[Signature (s)] 
[Name(s) and title(s)] 
[Corporate seal] 

[For every co-surety, provide signature(s), corporate seal, 
and other information in the same manner as for Surety 
above.] 

Bond premium: $ 

APPENDIX VI 

IRREVOCABLE STANDBY LETTER OF CREDIT 

[Note: The instructions in brackets are to be replaced 
by the relevant information and the brackets deleted.] 

[Name and address of issuing institution] [Name and 
address of the Executive Director of the State Water 
Control Board of the Commonwealth of Virginia and 
Director(s) of other state implementing agency(ies)] Dear 
Sir or Madam: We hereby establish our Irrevocable 
Standby Letter of Credit No .... in your favor, at the 
request and for the account of [owner or operator• name] 
·of [address] up to the aggregate amount of [in words] U.S. 
dollars ($[insert dollar amount]), available upon 
presentation [insert, if more than one Director of a state 
implementing agency is a beneficiary, "by any one of 
you"] of 

(I) your sight draft, bearing reference to this letter of 
credit, No ..... and 

(2) your signed statement reading as follows: "I certify 

• Note: Where this document is to be utilized by a 
petroleum storage tank vendor, then the words 
"petroleum storage tank vendor" shall be substituted 
for "owner or operator" where appropriate. that the 
amount of the draft is payable pursuant to regulations 
issued under authority of §§ 62.1-44.34:8 through 
62.1-44.34:12 of the Code of Virginia and Subtitle I of 
the Resource Conservation and Recovery Act of 1976, 
as amended." 

This letter of credit may be drawn on to cover [insert: 
"taking corrective action" and/or "compensating third 
parties for bodily injury and property damage caused by" 
either "sudden accidental releases" or "nonsudden 
accidental releases" or "accidental releases"] arising from 
operating the underground storage tank(s) identified below 
in the amount of [in words] $ [insert dollar amount] per 
occurrence and [in words] $ [insert dollar amount] annual 
aggregate: 

[List the number of tanks at each facility and the 
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name(s) and address( es) of the facility(ies) where the 
tanks are located. If more than one instrument is used to 
assure different tanks at any one facility, for each tank 
covered by this instrument, list the tank identification 
number provided in the notification submitted pursuant to 
§ 2.3 of VR 680-13-02 (Underground Storage Tanks; 
Technical Standards and Corrective Action Requirements), 
and the name and address of the facility.] 

The letter of credit may not be drawn on to cover any 
of the following: 

(a) Any obligation, of [insert owner or operator*] under 
a workers compensation, disability benefits, or 
unemployment compensation law or other similar law; 

(b) Bodily injury to an employee of [insert owner or 
operator] arising from, and in the course of, employment 
by [insert owner or operator]; 

(c) Bodily injury or property damage arising from the 
ownership, maintenance, use, or entrustment to others of 
any aircraft, motor vehicle, or watercraft; 

(d) Property damage to any property owned, rented, 
loaned to, in the care, custody, or control of, or occupied 
by [insert owner or operator] that is not the direct result 
of a release from a petroleum underground storage tank; 
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(e) Bodily injury or property damage for which [insert 
owner or operator] is obligated to pay damages by reason 
of the assumption of liability in a contract or agreement 
other than a contract or agreement entered into to meet 
the requirements of § 4 of VR 680-13-03 (Virginia 
Petroleum Underground Storage Tank Financial 
Requirements Regulation). 

This letter of credit is effective as of [date] and shall 
expire on [date], but such expiration date shall be 
automatically extended for a period of [at least the length 
of the original term] on [expiration date] and on each 
successive expiration date, unless, at least 120 days before 
the current expiration date, we notify [owner or operator] 
by certified mail that we have decided not to extend this 
letter of credit beyond the current expiration date. In the 
event that [owner or operator] is so notified, any unused 
portion of the credit shall be available upon presentation 
of your sight draft for 120 days after the date of receipt 
by [owner or operator], as shown on the signed return 
receipt. 

Whenever this letter of credit is drawn on under and in 
compliance with the terms of this credit, we shall duly 
honor such draft upon presentation to us, and we shall 
deposit the amount of the draft directly into the standby 
trust fund of [owner or operator] in accordance with your 
instructions. 

We certify that the wording of this letter of credit is 
identical to the wording specified in Appendix VI of VR 
680-13-03 as such regulations were constituted on the date 
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shown immediately below. 

[Signature(s) and title(s) of official(s) of issuing 
institution] 

[Date] 

This credit is subject to [insert "the most recent edition 
of the Uniform Customs and Practice for Documentary 
Credits, published by the International Chamber of 
Commerce," or "the Uniform Commercial Code"]. 

APPENDIX VII 

TRUST AGREEMENT 

[Note: The instructions in brackets are to be replaced 
by the relevant information and the brackets deleted.] 

Trust agreement, the "Agreement," entered into as of 
[date] by and between [name of the owner or operator*], a 
[name of state] [insert "corporation," "partnership," 
"association," or "proprietorship"], the "Grantor," and 
[name of corporate trustee], [insert "Incorporated in the 
state of ..... " or "a national bank"], the "Trustee." 

Whereas, the State Water Control Board of the 
Commonwealth of Virginia has established certain 
regulations applicable to the Grantor, requiring that an 
owner or operator of an underground storage tank shall 
provide assurance that funds will be available when 
needed for corrective action and third-party compensation 
for bodily injury and property damage caused by sudden 
and nonsudden accidental releases arising from the 
operation of the underground storage tank. The attached 
Schedule A lists the number of tanks at each facility and 
the name(s) and address(es) 

' Note: Where this document is to be utilized by a 
petroleum storage tank vendor, then the words 
"petroleum storage tank vendor" shall be substituted 
for "owner or operator" where appropriate. of the 
facility(ies) where the tanks are located that are 
covered by the standby trust agreement.; 

Whereas, !he Grantor has elected to establish [insert 
either "a guarantee," "surety bond," or "letter of credit"] 
to provide all or part of such financial assurance for the 
underground storage tanks identified herein and is 
required to establish a standby trust fund able to accept 
payments from the instrument (This paragraph is only 
applicable to the standby trust agreement.); 

Whereas, the Grantor, acting through its duly authorized 
officers, has selected the Trustee to be !he trustee under 
this agreement, and the Trustee is willing to act as 
trustee; 

Now, therefore, the Grantor and the Trustee agree as 
follows: 

Section I. Definitions. As used in this Agreement: 

(a) The term "Grantor" means the owner or operator 
who enters into this Agreement and any successors or 
assigns of the Grantor. 

(b) The term "Trustee" means the Trustee who enters 
into this Agreement and any successor Trustee. 

(c) "VR 680-13-03" is the Petroleum Underground 
Storage Tank Financial Requirements Regulation 
promulgated by the State Water Control Board for the 
Commonwealth of Virginia. 

Section 2. Identification of the Financial Assurance 
Mechanism. 

This Agreement pertains to the [identify the financial 
assurance mechanism, either a guarantee, surety bond, or 
letter of credit. from which the standby trust fund is 
established to receive payments (This paragraph is only 
applicable to the standby trust agreement.)]. 

Section 3. Establishment of Fund. 

The Grantor and the Trustee hereby establish a trust 
fund, the "Fund," for the benefit of the State Water 
Control Board of the Commonwealth of Virginia. The 
Grantor and the Trustee intend that no third party have 
access to the Fund except as herein provided. [The Fund 
is established initially as a standby to receive payments 
and shall not consist of any property.] Payments made by' 
the provider of financial assurance pursuant to the State 
Water Control Board's instruction are transferred to the 
Trustee and are referred to as the Fund, together with all 
earnings and profits thereon, less any payments or 
distributions made by the Trustee pursuant to this 
Agreement. The Fund shall be held by the Trustee, IN 
TRUST, as hereinafter provided. The Trustee shall not be 
responsible nor shall it undertake any responsibility for 
the amount or adequacy of, nor any duty to collect from 
the Grantor as provider of financial assurance, any 
payments necessary to discharge any liability of the 
Grantor established by the State Water Control Board. 

Section 4. Payment for ["Corrective Action" and/or 
"Third-Party Liability Claims"]. 

The Trustee shall make payments from the Fund as the 
State Water Control Board shall direct, in writing, to 
provide for the payment of the costs of [insert: "taking 
corrective action" and/or "compensating third parties for 
bodily injury and property damage caused by" either 
"sudden accidental releases" or "nonsudden accidental 
releases" or "accidental releases"] arising from operating 
the tanks covered by the financial assurance mechanism 
identified in this Agreement. 

The Fund may not be drawn upon to cover any of the 
following: 

(a) Any obligation of [insert, owner or operator] under a 
workers compensation, disability benefits, or unemployment 
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compensation law or other similar law; 

(b) Bodily injury to an employee of [insert owner or 
operator] arising from, and in the course of, employment 
by [insert owner or operator]; 

(c) Bodily injury or property damage ansmg from the 
ownership, maintenance, use, or entrustment to others of 
any aircraft, motor vehicle, or watercraft; 

(d) Property damage to any property owned, rented, 
loaned to, in the care, custody, or control of, or occupied 
by [insert owner or operator] that is not the direct result 
of a release from a petroleum under:3round storage tank; 

(e) Bodily injury or property damage for which [insert 
owner or operator] is obligated to pay damages by reason 
of the assumption of liability in a contract or agreement 
other than a contract or agreement entered into to meet 
the requirements of § 4 of VR 680-13-03. 

The Trustee shall reimburse the Grantor, or other 
persons as specified by the State Water Control Board, 
from the Fund for corrective action expenditures and/or 
third-party liability claims in such amounts as the State 
Water Control Board shall direct in writing. In addition, 
the Trustee shall refund to the Grantor such amouni:s as 
the State Water Control Board specifies in writing. upon 
refund, such funds shall no longer constitute part of the 
Fund as defined herein. 

Section 5. Payments Comprising the Fund. 

Payments made to the Trustee for the Fund shall consist 
of cash and securities acceptable to the Trustee. 

Section 6. Trustee Management. 

The Trustee shall invest and reinvest the principal and 
income of the Fund and keep the Fund invested as a 
single fund, without distinction between principal and 
income, in accordance with general investment policies 
and guidelines which the Grantor may communicate in 
writing to the Trustee from time to time, subject, however, 
to the provisions of this section. In investing, reinvesting, 
exchanging, selling, and managing the Fund, the Trustee 
shall discharge his duties with respect to the trust fund 
solely in the interest of the beneficiaries and with the 
care, skill, prudence, and diligence under the 
circumstances then prevailing which persons of prudence, 
acting in a like capacity and familiar with such matters, 
would use in the conduct of an enterprise of a like 
character and with like aims; except that: 

(i) Securities or other obligations of the Grantor, or any 
other owner or operator of the tanks, or any of their 
affiliates as defined in the Investment Company Act of 
1940, as amended, 15 U.S.C. 80a-2(a), shall not be acquired 
or held, unless they are securities or other obligations of 
the federal or a state government; 
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(ii) The Trustee is authorized to invest the Fund in time 
or demand deposits of the Trustee, to the extent insured 
by an agency of the federal or state government; and 

(iii) The Trustee is authorized to hold cash awaiting 
investment or distribution uninvested for a reasonable time 
and without liability for the payment of interest thereon. 

Section 7. Commingling and Investment. 

The Trustee is expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the 
assets of the Fund to any common, commingled, or 
collective trust fund created by the Trustee in which the 
Fund is eligible to participate, subject to all of the 
provisions thereof, to be commingled with the assets of 
other trusts participating therein; and 

(b) To purchase shares in any investment company 
registered under the Investment Company Act of 1940, 15 
U.S.C. SOa-1 et seq., including one which may be created, 
managed, underwritten, or to which investment advice is 
rendered or the shares of which are sold by the Trustee. 
The Trustee may vote such shares in its discretion. 
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Section 8. Express Powers of Trustee. 

Without in any way limiting the powers and discretions 
conferred upon the Trustee by the other provisions of this 
Agreement or by law, the Trustee is expressly authorized 
and empowered: 

(a) To sell, exchange, convey, transfer, or otherwise 
dispose of any property held by it, by public or private 
sale. No person dealing with the Trustee shall be bound to 
see to the application of the purchase money or to inquire 
into the validity or expediency of any such sale or other 
disposition; 

(b) To make, execute, acknowledge, and deliver any and 
all documents of transfer and conveyance and any and all 
other instruments that may be necessary or appropriate to 
carry out the powers herein granted; 

(c) To register any securities held in the Fund in its 
own name or in the name of a nominee and to hold any 
security in bearer form or in book entry, or to combine 
certificates representing such securities with certificates of 
the same issue held by the Trustee in other fiduciary 
capacities, or to deposit or arrange for the deposit of such 
securities in a qualified central depository even though, 
when so deposited, such securities may be merged and 
held in bulk in the name of the nominee of such 
depository with other securities deposited therein by 
another person, or to deposit or arrange for the deposit of 
any securities issued by the United States Government, or 
any agency or instrumentality thereof, with a Federal 
Reserve bank, but the books and records of the Trustee 
shall at all times show that all such securities are part of 
the Fund; 
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(d) To deposit any cash in the Fund in interest-bearing 
accounts maintained or savings certificates issued by the 
Trustee, in its separate corporate capacity, or in any other 
banking institution affiliated with the Trustee, to the extent 
insured by an agency of the federal or state government; 
and 

(e) To compromise or otherwise adjust all claims in 
favor of or against the Fund. 

Section 9. Taxes and Expenses. 

All taxes of any kind that may be assessed or levied 
against or in respect of the Fund and all brokerage 
commissions incurred by the Fund shall be paid from the 
Fund. All other expenses incurred by the Trustee in 
connection with the administration of this Trust, including 
fees for legal services rendered to the Trustee, the 
compensation of the trustee to the extent not paid directly 
by the Grantor, and all other proper charges and 
disbursements of the Trustee shall be paid from the Fund. 

Section 10. Advice of Counsel. 

The Trustee may from time to time consult with 
counsel, who may be counsel to the Grantor, with respect 
to any questions arising as to the construction of this 
Agreement or any action to be taken hereunder. The 
Trustee shall be fully protected, to the extent permitted by 
law, in acting upon the advice of counsel. 

Section 11. Trustee Compensation. 

The Trustee shall be entitled to reasonable compensation 
for its services as agreed upon in writing from time to 
time with the Grantor. 

Section 12. Successor Trustee. 

The Trustee may resign or the Grantor may replace the 
Trustee, but such resignation or replacement shall not be 
effective until the Grantor has appointed a successor 
trustee and this successor accepts the appointment. The 
successor trustee shall have the same powers and duties 
as thOse conferred upon the Trustee hereunder. Upon the 
successor trustee's acceptance of the appointment, the 
Trustee shall assign, transfer, and pay over to the 
successor trustee the funds and properties then constituting 
the Fund. If for any reason the Grantor cannot or does 
not act in the event of the resignation of the Trustee, the 
Trustee may apply to a court of competent jurisdiction for 
the appointment of a successor trustee or for instructions. 
The successor trustee shall specify the date on which it 
assumes administration of the trust in writing sent to the 
Grantor and the present Trustee by certified mail 10 days 
before such change becomes effective. Any expenses 
incurred by the Trustee as a result of any of the acts 
contemplated by this Section shall be paid as provided in 
Section 9. 

Section 13. Instructions to the Trustee. 

All orders, requests, and instructions by the Grantor to 
the Trustee shall be in writing, signed by such persons as 
are designated in the attached Schedule B or such other 
designees as the Grantor may designate by amendment to 
Schedule B. The trustee shall be fully protected in acting 
without inquiry in accordance with the Grantor's orders, 
requests, and instructions. All orders, requests and 
instructions by the State Water Control Board to the 
Trustee shall be in writing, signed by the Executive 
Director of the State Water Control Board, and the Trustee 
shall act and shall be fully protected in acting in 
accordance with such orders, requests, and instructions. 
The Trustee shall have the right to assume, in the absence 
of written notice to the contrary, that no event constituting 
a change or a termination of the authority of any person 
to act on behalf of the Grantor or the State Water Control 
Board hereunder has occurred. The Trustee shall have no 
duty to act in the absence of such orders, requests, and 
instructions from the Grantor and/or the State Water 
Control Board, except as provided for herein. 

Section 14. Amendment of Agreement. 

This Agreement may be amended by an instrument in 
writing executed by the Grantor and the Trustee, or by 
the Trustee and the State Water Control Board if the 
Grantor ceases to exist. 

Section 15. Irrevocability and Termination. 

Subject to the right of the parties to amend this 
Agreement as provided in Section 14, this Trust shall be 
irrevocable and shall continue until terminated at the 
written direction of the Grantor and the Trustee, or by the 
Trustee and the State Water Control Board, if the Grantor 
ceases to exist. Upon termination of the Trust, all 
remaining trust property, less final trust administration 
expenses, shall be delivered to the Grantor. 

Section 16. Immunity and Indemnification. 

The Trustee shall not incur personal liability of any 
nature in connection with any act or omission, made in 
good faith, in the administration of this Trust, or in 
carrying out any directions by the Grantor or the State 
Water Control Board issued in accordance with this 
Agreement. The Trustee shall be indemnified and saved 
harmless by the Grantor, from and against any personal 
liability to which the Trustee may be subjected by reason 
of any act or conduct in its official capacity, including all 
expenses reasonably incurred in its defense in the event 
the Grantor fails to provide such defense. 

Section 17. Choice of Law. 

This Agreement shall be administered, construed, and 
enforced according to the laws of the Commonwealth of 
Virginia, or the Comptroller of the Currency in the case of 
National Association banks. 

Section 18. Interpretation. 
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As used in this Agreement, words in the singular include 
the plural and words in the plural include the singular. 
The descriptive headings for each section of this 
Agreement shall not affect the interpretation or the legal 
efficacy of this Agreement. 

In Witness whereof the parties have caused this 
Agreement to be executed by their respective officers duly 
authorized and their corporate seals (if applicable) to be 
hereunto affixed and attested as of the date first above 
written. The parties below certify !bat the wording of this 
Agreement is identical to !be wording specified in 
Appendix VII of VR 680-13-03 as such regulations were 
constituted on the date written above. 

(Signature of Grantor] 
[Name of the Grantor] 
[Title] 

Attest: 

[Signature of Trustee] 
[Name of the Trustee] 
[Title] 
[Seal] 

[Signature of Witness] 
(Name of Witness] 
[Title] 
[Seal] 

APPENDIX VIII 

CERTIFICATION OF ACKNOWLEDGEMENT 

[Note: The instructions in brackets are to be replaced 
by the relevant information and the brackets deleted.] 

State of 

County of 

On this [date], before me personally came [owner or 
operator*] to me known, who, being by me duly sworn, 
did depose and say that she/he resides at [address], that 
she/he is [title] of [corporation], the corporation described 
in and which executed the above instrument; that she/he 
knows the seal of said corporation; that the seal affixed to 
such instrument is such corporate seal; that it was so 
affixed by order of !be Board of Directors of said 
corporation; and that she/he signed her /his name thereto 
by like order. 

[Signature of Notary Public] 
(Name of Notary Public] 
My Commission expires: 

* Note: Where this document is to be utilized by a 
petroleum storage tank vendor, then the words 
"petroleum storage tank vendor" shall be substituted 
for "owner or operator" where appropriate. 
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APPENDIX IX 

CERTIFICATION OF FINANCIAL RESPONSIBILITY 

[Note: The instructions in brackets are to be replaced 
by the relevant information and the brackets deleted.] 

[Owner or operator or petroleum storage tank vendor] 
hereby certifies that it is in compliance with the 
requirements of VR 680-13-03 (Petroleum Underground 
Storage Tank Financial Requirements Regulation). 

The financial assurance mechanism[s] used to 
demonstrate financial responsibility under VR 680-13-03 is 
[are] as follows: 

(For each mechanism, list the type of mechanism, name 
of issuer, mechanism number (if applicable), amount of 
coverage, effective period of coverage and whether the 
mechanism covers "taking corrective action" and/or 
"compensating third parties for bodily injury and property 
damage caused by" either "sudden accidental releases" or 
"nonsudden accidental releases" or "accidental releases."] 
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[Signature of owner or operator or petroleum storage 
tank vendor] 
[Name of owner or operator or petroleum storage tank 
vendor] [Title] [Date] 
[Signature of notary] 
[Name of notary] [Date] My Commission expires: 

APPENDIX X 

CERTIFICATION OF VALID CLAIM 

[Note: The instructions in brackets are to be replaced 
by the relevant information and the brackets deleted.] 

The undersigned, as principals and as legal 
representatives of [insert owner or operator'] and [insert 
name and address of third-party claimant], hereby certify 
that the claim of bodily injury [and/or] property damage 
caused by an accidental release arising from operating 
(owner's or operator's] underground storage tank should be 
paid in the amount of $. 

[Signatures] ................................ [Signature(s)] 
Owner or Operator . . . . . . . . . . . . . . . . . . . . . . . . . Claimant(s) 

Attorney for ............................ Attorney(s) for 
Owner or Operator . . . . . . . . . . . . . . . . . . . . . . . . . Claimant(s) 

(Notary) Date . . . . . . . . . . . . . . . . . . . . . . . . . . . (Notary) Date 

• Note: Where this document is to be utilized by a 
petroleum storage tank vendor, then the words "petroleum 
storage tank vendor" shall be substituted for "owner or 
operator" where appropriate. 

VA.R. Doc. No. R94-5; Filed September 14, 1993, 3:19 p.m. 
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GOVERNOR 

EXECUTIVE MEMORANDUM 3-93 

Subject: 

Natural Disaster Due To Pine Bark Beetle Infestation 

Preface: 

A severe outbreak of southern pine bark beetle 
infestation is attacking and killing vast acres of pine 
forest in Virginia, particularly the counties of 
Albemarle, Appomattox, Buckingham, Campbell, 
Chesterfield, Fluvanna, Goochland, Hanover, Louisa, 
Page, Pittsylvania, Rockingham, and Shenandoah. The 
outbreak of this destructive insect has killed over 
eight million trees at 18,000 infested locations and its 
spread will not likely subside until cold winter 
weather arrives. As a result of this natural disaster 
and with a lack of adequate markets, the 
inaccessibility of timber, and the rapid deterioration of 
the infected trees, Virginia landowners have already 
lost over $100 million in timber value, with losses 
over the longer term likely to reach nearly $1 billion. 

The sudden destruction of such vast quantities of our 
forest resource could lead to future timber shortages 
and have a negative impact on the landowners' 
financial well-being and the forest products industry. 

Purpose: 

This memorandum establishes that all executive 
branch state agencies with related function should 
take action to abide by the policies listed below. 

General Policy: 

As Governor I call upon all executive branch agencies 
of the Commonwealth, to the fullest extent allowed by 
Ia"': and within their current appropriations, to provide 
ass1stance to the landowners and the Department of 
Forestry to publicize the need for insect suppression 
efforts and to support timber salvage efforts. 

I also call upon the forest products industry and 
forestry organizations to provide as much support as 
possible to these private landowners in timber salvage 
efforts, reforestation of the infested areas and the 
prevention and suppression of forest fires on those 
lands damaged by the insect outbreak. 

Finally, I am appealing to the U.S. Internal Revenue 
Service to be sensitive to the financial burden which 
these landowners will face and, to the extent possible, 
prov1de assistance and support to the affected 
taxpayers to allow them to receive any tax advantages 
available under federal laws and regulations. 

Continuation: 

This Executive Memorandum shall be effective upon 

its signing and shall remain in full force and effect 
until superseded or rescinded by further Executive 
Memorandum. Given under my hand this 23rd day of 
August 1993. 

Js/ Lawrence Douglas Wilder 
Governor 

VA.R. Doc. No. R94·3; Filed September 2, 1993, 4:18 p.m. 

EXECUTIVE ORDER NUMBER SEVENTY-FOUR .{jill 

JOB TRAINING PARTNERSHIP ACT AND RELATED 
PROGRAMS 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and 
including, but not limited to, Sections 2.1-704, 2.1-707, and 
2.1-710. of the Code of Virginia, and subject to my 
contmumg and ulllmate authority and responsibility to act 
m such matters, I hereby assign authority for carrying out 
the State's responsibilities under the federal Job Training 
Partnership Act, PL 97-300 as amended by PL 102-367 
(hereafter referred to as the Act). 

Tile purpose of programs funded under the Act is to 
prepare youth and adults facing serious barriers to 
employment for participation in the labor force by 
prov1dmg JOb trammg and other services that will result in 
increased employment and earnings, increased educational 
and occupational skills, and decreased welfare dependency, 
thereby improving the quality of the workforce and 
enhancing the productivity and competitiveness of the 
nation. 

GOVERNOR'S JOB TRAINING COORDINATING COUNCIL 

The Governor's Job Training Coordinating Council is 
hereby continued as an advisory body in accordance with 
Section 2.1-704 of the Code of Virginia and the provisions 
of the Act, as hereinafter provided. The Secretary of 
Health and Human Resources will provide policy guidance 
and direction for the Council. 

The Council's primary duty shall be to recommend a 
coordinated state policy for all job training programs that 
results in better job opportunities, improved program 
coordination, and reduced duplication of services and 
activities. The Council shall have the following specific 
advisory responsibilities: 

l. To recommend to the Governor a coordination and 
special services plan, as required by the Act; 

2. To recommend to the Governor substate service 
delivery areas, to plan resource allocations not subject 
to Section 202(b) or 262(b) of the Act, to provide 
management guidance and review for all programs in 
the state, to develop appropriate linkages with other 
employment and training programs, to coordinate 

Virginia Register of Regulations 

156 



activities with private industry councils established 
under the Act, to develop the Governor's Coordination 
and Special Services Plan, and to recommend 
variations in performance standards; 

3. To advise the Governor and local entities on job 
training plans and to certify the consistency of such 
plans with criteria set forth in the Governor's 
Coordination and Special Services Plan for 
coordinating activities under the Act with other 
federal, state and local employment-related programs, 
including programs operated in designated urban 
enterprise zones in accordance with Section 59.1-274 of 
the Code of Virginia; 

4. To review the operation of programs conducted in 
each service delivery area, including the availability, 
responsiveness, and adequacy of state services, and to 
recommend to the Governor, state agencies, 
appropriate chief elected officials, private industry 
councils, service providers, the General Assembly, and 
the general public, ways to improve the effectiveness 
of programs or services provided under the Act; 

5. To review the reports made pursuant to paragraphs 
(D) and (E) of Section 104(b)(12) and to make 
recommendations for technical assistance and 
corrective action, based on the results of such reports; 

6. To prepare a summary of the reports made 
pursuant to paragraphs (D) and (E) of Section 
104(b)(12) detailing promising service delivery 
approaches developed in each service delivery area 
for the training and placement of women in 
nontraditional occupations, and to disseminate annually 
such summary to service delivery areas, service 
providers throughout the state and to the Secretary of 
Labor; 

7. To review the activities of the Governor to train, 
place and retain women in nontraditional employment 
including activities under section 123, to prepare a 
summary of activities and an analysis of results, and 
to disseminate annually such summary to service 
delivery areas, service providers throughout the state 
and to the Secretary of Labor; 

8. To consult with the sex equity coordinator 
established under section 111 (b) of the Carl D. 
Perkins Vocational and Applied Technology Education 
Act, to obtain from the sex equity coordinator a 
summary of activities and analysis of results in 
training women in nontraditional employment under 
the Carl D. Perkins Vocational and Applied 
Technology Education Act, and to disseminate annually 
such summary to service delivery areas, service 
providers throughout the state and to the Secretary of 
Labor; 

9. To review and comment on the state plan 
developed for the state employment service agency; 
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10. To make an annual report to the Governor, which 
shall be a public document, and to issue such other 
studies, reports, or documents as it deems advisable to 
assist service delivery areas in carrying out the 
purposes of the Act; 

11. To identify, in concert with appropriate state 
agencies, the Commonwealth's employment and 
training and vocational education needs, and to assess 
the extent to which employment and training, 
vocational education, rehabilitation services, public 
assistance, economic development, and other federal, 
state, and local programs and services represent a 
consistent, integrated, and coordinated approach to 
meeting those needs; to comment at least once 
annually on the measures taken pursuant to section 
113(b)(14) of the carl D. Perkins Vocational Education 
Act; and 

12. To review plans of all state agencies that provide 
employment, training, and related services, including 
the state plan developed pursuant to Section 8(a) of 
the federal Wagner-Peyser Act and the plan required 
pursuant to Section 114 of the federal Carl D. Perkins 
Vocational Education Act of 1984; and to provide 
comments and recommendations to the Governor, the 
General Assembly and the appropriate state and 
federal agencies on the appropriateness and 
effectiveness of employment and training and related 
service delivery systems in the Commonwealth. 

AU reports, recommendations, reviews, and plans 
prepared by the Council shall be transmitted to the 
Secretary of Health and Human Resources and the 
Secretary of Economic Development, who jointly will 
advise the Governor on appropriate actions to be taken 
with respect to such submissions. 

All state agencies, institutions, and collegial bodies are 
instructed to cooperate and assist the Council in the 
performance of its duties when requested to do so. The 
Council may seek advice and assistance from any 
available source. The Council may establish such ad hoc 
advisory committees as it deems necessary and 
appropriate for the performance of its duties. Local 
government officials and community leaders throughout the 
Commonwealth are requested and urged to advise and 
assist the Council in the performance of its duties. 

The Council shall consist of thirty members appointed 
by the Governor and serving at his pleasure. The 
Governor shall appoint the chairman of the Council, who 
shall be a nongovernmental member. The Council shall 
consist of representatives of the groups listed below. 

1. Nine members sha11 be private sector 
representatives from private for-profit companies or 
other major nongovernmental employers. One member 
from this group shall represent agricultural interests. 
Three of the private sector members shall represent 
private sector organizations with 500 or fewer 
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employees. 

2. Seven state officials, or their designees, shall be 
appointed as follows: 

One member of the General Assembly of Virginia, 

The Commissioner of the Virginia Employment 
Commission, 

The Commissioner of the Department of 
Rehabilitative Services, 

The Commissioner of the Department of Social 
Services, 

A community college president, appointed from 
nominations of the Advisory Council of Community 
College Presidents, 

The Director of Workforce Services of the 
Department of Economic Development, and 

The Division Chief for Adolescent Education of the 
Department of Education. 

3. One member shall be a representative of units of 
general local government or consortia thereof and 
shall represent administrative entities or grantees 
under the Act, and shall be appointed from 
nominations of the chief elected officials of such units 
or consortia. 

4. One member shall be a representative of local 
educational agencies who shall be appointed from 
nominations by the Virginia Association of School 
Administrators. 

5. Nine members shall be representatives of organized 
labor and community-based organizations. 

6. Three members shall be appointed from the general 
public. 

Members of the Council will be eligible for 
reimbursement for their travel expenses in accordance 
with state travel regulations. 

GOVERNOR'S EMPLOYMENT AND TRAINING 
DEPARTMENT 

In accordance with Section 2.1-708 of the Code of 
Virginia, the Governor's Employment and Training 
Department receives all federal funds allocated under 
Titles II and III of the Act and is responsible for 
implementing Titles I, II, and the substate part of Title III. 

In accordance with Section 2.1-707 of the Code of 
Virginia, the Department, under the direction of its 
Executive Director, shall provide assistance to the Council. 
Such staff support as is deemed necessary by the 

Executive Director for the conduct of the Council's 
business is to be furnished by the Governor's Employment 
and Training Department. Such funding as is deemed 
necessary by the Executive Director for the Council's 
operation is to be provided from funds appropriated to the 
Department. 

The Governor's Employment and Training Department 
and each other state agency that administers employment 
and training programs shall coordinate their planning and 
develop means to assure the best quality job training and 
placement programs for participants in programs funded 
under the Act. 

The administrative entities of the service delivery areas 
have been designated by the Governor as the substate 
grantees under the Economic Dislocation and Worker 
Adjustment Assistance Act (EDW AA). Oversight of the 
substate grantees and reporting requirements shall be the 
shared responsibility of the Governor's Employment and 
Training Department and the Virginia Employment 
Commission as outlined in a memorandum of 
understanding between the Department and the 
Commission. 

VIRGINIA EMPLOYMENT COMMISSION 

In accordance with Section 2.1-710 of the Code of 
Virginia, the Virginia Employment Commission if 
designated as the agency responsible for administering an~ 
managing the following programs authorized by PL 97-300 
as amended by PL 102-367: 

Dislocated Worker Unit under the Economic 
Dislocation and Worker Adjustment Assistance Act 
(EDWAA); and 

Labor Market Information (Title IV, Part E). 

The Commission will continue to operate the Title III 
Dislocated Worker Program through completion and 
closeout, to include National Reserve Discretionary 
Projects. 

The Commission will receive the state program 
allocation through the Governor's Employment and 
Training Department for the purpose of implementing the 
responsibilities of the Dislocated Worker Unit. 

DEPARTMENT OF EDUCATION 

In accordance with Section 2.1-710 of the Code of 
Virginia, the Virginia Department of Education is 
designated as the agency responsible for administering the 
state education grants authorized by Section 123 of the 
Act. The Department of Education will receive appropriate 
funds granted under the Act through the Governor's 
Employment and Training Department. In addition to those 
funds, the Department of Education will arrange for 
matching funds as required by the Act to providr 
education and training programs for eligible participanh. 
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through agreements with administrative entities in service 
delivery areas in Virginia and, where appropriate, local 
education agencies. Funds available for program 
coordination will be used in conformity with the adopted 
Governor's Coordination and Special Services Plan. 

OLDER WORKER PROGRAM 

The Governor's Employment and Training Department is 
designated as the agency responsible for administering 
employment and training programs for older individuals 
authorized under Title V of the Older Americans Act and 
the Job Training Partnership Act. The agency also may 
negotiate with national Title V sponsors to administer older 
worker programs in Virginia. 

These programs shall be designed to assure the training 
and placement of older individuals in employment 
opportunities with private business concerns. Wherever 
possible, these programs shall train participants for jobs in 
growth industries and jobs that reflect the use of new 
technological skills. Funds available shall be allocated in 
conformity with the Governor's Coordination and Special 
Services Plan. 

The JTPA older worker program for eligible individuals 
shall be developed in conjunction with the service delivery 
areas and shall be consistent with the substate plan goals 

. of the service delivery areas and the Governor's 
,coordination and Special Services Plan. 

This Executive Order will become effective upon its 
signing and will remain in full force and effect until June 
30, 1994, unless amended or rescinded by further 
executive order. 

This Executive Order rescinds Executive Order Number 
Fifty-Eight (92) issued the 23rd day of November, nineteen 
hundred and ninety two. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 23rd day of August, 1993. 

/S/ Lawrence Douglas Wilder 
Governor 

VA.R. Doc. No. R94-2; Filed September 2, 1993, 4:18 p.m. 

EXECUTIVE ORDER NUMBER SEVENTY-EIGHT .(]!;!l 

DECLARATION OF A STATE OF EMERGENCY ARISING 
FROM THE IMMINENT ARRIVAL OF HURRICANE 
EMILY TO VIRGINIA 

As a precautionary measure, and to ensure that all 
government resources of the Commonwealth are available 
and ready, I am declaring a state of emergency, effective 
August 30, 1993, lor all areas of the state due to the 
impending arrival of Hurricane Emily. The potential 
onslaught of this major storm imperils the coastal regions 
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of the state to the dangers of high winds and storm surge. 
The interior regions are endangered by possible torrential 
rains with resultant riverine flooding. 

The health and general welfare of the citizens of the 
affected areas require that state action be taken to help 
alleviate the conditions brought about by this potential 
situation, which constitutes an emergency as contemplated 
under the provisions of Section 44-146.16 of the Code of 
Virginia. 

Therefore, by virtue of the authority vested in me by 
Sections 44-75.1 and 44-146.17 of the Code of Virginia, as 
Governor, as Commander in Chief of the armed forces of 
the Commonwealth, and as Director of Emergency 
Services, and subject always to my continuing and ultimate 
authority and responsibility to act in such matters, I do 
hereby declare that a state of emergency exists in the 
affected areas of the Commonwealth and direct that 
appropriate assistance be rendered by agencies of the 
state government to alleviate any conditions accruing from 
Hurricane Emily. 

I further direct that the Adjutant General of Virginia 
make available, on state active duty service, such 
members of the Virginia National Guard and such 
equipment as might be necessary to alleviate the effects of 
the hurricane in the state. 

Should service under this Executive Order result in the 
injury or death of any member of the Virginia National 
Guard, the following benefits will be provided to the 
member and the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, in addition, 

(b) The same benefits, or their equivalent, for injury, 
disability and/or death, as would be provided by the 
federal government if the member were serving on 
federal active duty at the time of the injury or death. 
Any such federal-type benefits due to a member and 
his or her dependents or survivors during any 
calendar month shall be reduced by any payments 
due under the Virginia Workers' Compensation Act 
during the same month. If and when the time period 
for payment of Workers' Compensation benefits has 
elapsed, the member and his or her dependents or 
survivors shall thereafter receive full federal-type 
benefits for as long as they would have received such 
benefits if the member had been serving on federal 
active duty at the time of injury or death. Any 
federal-type benefits due shall be computed on the 
basis of military pay grade E-5 or the member's 
military grade at the time of injury or death, 
whichever produces the greater benefit amount. 
Pursuant to Section 44-14 of the Code of Virginia, and 
subject to the concurrence of the Board of Military 
Affairs, I now approve of future expenditures out of 
appropriations to the Department of Military Affairs 
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for such federal-type benefits as being manifestly for 
the benefit of the military service. 

Recognizing the uncertainty of the hurricane at the tlme 
of the execution of this document, I am prepared to take 
further executive action if the storm escalates, changes its 
direction or otherwise imperils the Commonwealth to the 
extent that I deem such further steps are necessary. 

This Executive Order shall be effective upon its signing, 
and shall remain in full force and effect until June 30, 
1994, unless sooner amended or rescinded by further 
executive order. That portion providing for benefits for 
members of the National Guard in the event of injury or 
death shall continue to remain in effect after termination 
of this Executive Order as a whole. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 30th day of August, 1993. 

Js/ Lawrence Douglas Wilder 
Governor 

VA.R. Doc. No. R94-1; Filed September 2, 1993, 4:18 p.m. 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

BOARD OF PHARMACY 

Title of Regulation: VR 530-01-l. Regulations Governing 
the Practice of Pharmacy. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

/sf Lawrence Douglas Wilder 
Governor 
Date: September 14, 1993 

VA.R. Doc. No. R94-l5; Filed September 15, 1993, 3:15 p.m. 

******** 

Title of Regulation: VR 530-01-2. Regulations for 
Healing Arts to Sell Controlled Practitioners ol the 

Substances. 

Governor's Comment: 

No objections to the proposed regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: September 10, 1993 

VA.R. Doc. No. R94-ll; Filed September 13, 1993, 11:04 a.m. 

TREASURY BOARD 

Title of Regulation: VR 640-02. Security lor Public 
Deposits Act Regulations. 

Governor's Comment 

The Department of the Treasury submitted revised 
proposed regulations which included substantive changes as 
a result of public comment. I do not object to the revised 
draft of these regulations. However, I reserve the right to 
comment on the final package, including any additional 
changes made as a result of final review by the Office of 
the Attorney General and public hearings and comments, 
before promulgation. I recommend the Treasury Board 
consider the suggestions made by the Department of 
Planning and Budget to clarify the revised proposal. 

jsj Lawrence Douglas Wilder 
Governor 
Date: September 9, 1993 

VA.R. Doc. No. R94-IO; Filed September 14, 1993, 10:41 a.m. 
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During the :;cconG ''"'"tl"f' 
thcBPOL tax, cecnccn.n,t'iin,n 

local gnvemmc;nt '-'dl-::::ed 1.l1eir 

VoL Issue 

suLcommittee studying 
btL'>ines:-; comrmmity and 

,c;,_ ,)]s about the business, 

professional, and occupational license (BPOL) tax and offered 
suggestions for possible changes. 

Concerns 

Business 

Tite recurring theme from the business sector is how inequi~ 
table and regressive the BPOL tax is and the complexity of its 
administration. A business su~ject to the tax in one locality may 
not he su~ject to it in a neighboring locality, or the rates tOr the 

same business might be different. This can 
create bookkeeping nightmares for busi­
nesses located in more than one locality, 
particularly smaller businesses. 

Detennining into which BPOL tax cat­
egory bu:;;;inesses tall can be confusing. The 
guidelines prepared by the Department of 
Taxation for lL<)C by the localities in making 
this detennination have not been updated in 
several years. Therefore, a great deal of 
discretion is afforded the local jurisdictions, 
which makes it difficult for bm;inesses to 
plan with any certainty. 

Local Government 

Local government representatives em­
phasize how important the BPOL tax rev­
enues are to the localities that levy the tax. 
In most of those localities, the tax ranks 
fourth in producing revenues, exceeded only 
by real estate, personal property, and local 
sales taxes. Repealing the tax should not be 
considered \vithout a replacement tax or an 
increase in the rates of some other existing 
tax to generate comparable revenues. 

Local government officials agree that ad­
ministration of the tax can be problematic 
and expensive. "While open to the call for 
improvements to administering the tax, 1<}­
cal officials generally do not want to hand 
over the reins completely to the Department 
of Taxation. 

Possible Solutions 

Suggested solutions to the problems enu­
merated during the meeting include: 
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1111 gradual repeal of the BPOL tax over a 1 0-year period; 
IIIII immediate repeal of the tax and enactment of a local bu'>iness 
net income tax; 
Ill revision of classifications and rates to reflect the current 
economy; 
Ill administration and audit of BPOL tax by the Virginia 
Department of Taxation; 
II short-tem1 exemptions or reduced rates for new businesses; 
1111 designation of threshold level of receipts before BPOL tax 
applies; 
II creation of a model ordinance for u.;;e by localities; and 
II a statewide mechanism for protest resolution. 

At the suggestion of one of the speakers, an advisory commit­
tee composed of individuals from the bmiincss and local govern­
ment sectors will be established to assist the joint subcommittee 
in developing mutually acceptable options addressing the BPOL 
tax problems. The next meeting of the joint subcommittee, in 
October, will focus on the administration of the tax. At that time 
the joint subcommittee expects to hear from the Department of 
Taxation, local government administrators, and the advisory 
committee. 

The Honorable David G. Brickley, Chainnan 
Legislative Services contact: Joan E. Putney 

SJR 341: Joint Subcommittee 
on Storm Water Management 

July 7, 1993, Riclzmoad 

The first meeting of the Joint Subcommittee on Storm Water 
Management began with an overview of the statutory and 
regulatory framework applicable to stonn water. A representa­
tive of the Washington Metropolitan Council of Government<; 
followed \vith a presentation on the effects of stonn water and the 
potential options for its control and reduction. 

The purpose ofSJR 341 is to study the efficiency and consis­
tency of the Commonwealth's stonn water management and 
pennitting policies. The subcommittee is to consider and make 
recommL.'lldations on (i) methods of providing more efficient 
approval and regulation of stom1 water managL.'lllL.'llt facilities; 
(ii) the feasibility of combining stonn water management re­
sponsibilities in one pennitting agency; (iii) opportunities to 
streamline the pern1itting process; (iv) the fiscal impact of stmm 
water management lmvs and regulations on property owners; 
and (v) the cost effectiveness and appropriateness of siting 
policies fOr storm water management facilities. 

The joint subcommittee generally agreed that the control of 
stonn water and the protection of water quality is needed. It was 
noted that the first round of stom1 water pennits would in large 
part be a data collection ctl'ort. Concern was expressed that some 

management measures have been deficient, which has created 
uncertainty over what may be required in the future and added 
expense to those who nnu;t install and manage storm water 
control structures. Some estimate that 30 to 40 percent of the 
funds raised by localities for stom1 water management go to 
administrative expenses and not to actual storm water control 

The following issues were raised: 
IIIII Should all streams be treated equally? 
II Who is going to pay for, and be responsible for, long-tenn 
maintenance of storm water management measures? 
II Where should these facilities be sited (in stream or off 
stream)? 
II When should storm water be managed in regional facilities? 
II What types ofB:tviPs are available for developed areas? 
II What types of funding mechanisms and incentives can be 
used to encourage storm water management? 
II What are the different policies and approaches taken by the 
various state agencies involved in storm water management 
pennitting? 
II Are localities using efficient methods for raising funds for 
stonn water management programs? 

Storm Water Management Techniques 

Impact of Uncontrolled Storm Water 

A major result of development and urbanization is an increase 
in the amount of imperviou.<; surface and an accompanying 
decrease in the amount of peMous area. Increasing the amount 
of irnperviou.<; area allows greater amounts of precipitation to 
run over the surface area, reducing the amount that can soak into 
the soil 111is increases the opportunity for water to come into 
contact with pollutant<> and increases the amount of water 
running into bodies of water. 

There are numerous changes that can take place in a stream 
system due to uncontrolled stonn water nm off, including: 
II Increased levels of nutrients and pollutants, including 
nitrogen, phosphorus, heavy metals, sediment, hydrocarbons, 
organic carbon loads, and bacteria. 
II Elevated water temperature. 
II Reduction in recharge of ground water. Tills can have an 
eflCct on drinking water supplies. In addition, the base flow of 
a stream may be lowered due to the decreased availability of 
ground water. 
II Sharp increases in flow volume and rate during stonns. 
Rather than gradual, moderate increases in stream velocity and 
volume, sharp increases occur, well above those which would 
nonnally take place. Tills phenomenon is seen even with small 
storms and can make it difficult for smaller aquatic species to 
stay in that area. 
Ill Increased erosion. 
Ill Changes in stream shape and the condition and character of 
the stream bottom. 
II The entire stream ecology may be altered, leading to 
decreased diversity of aquatic species and smaller numbers 
within surviving pc.1pulations. 
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The e;..ient of these changes can be correlated \vith the 
increasing amount of impeni.ous surtB.ce in an area. Additional 
impacts can result from reducing the eAient of wetlands and 
riparian forests. Becau..<;e these changes can have aesthetic, as 
well as ecological, consequences, more than ju..'>t water quality 
needs to be considered when detem1ining the impact of stonn 
water. The effect on the local community's use and enjoyment 
of the stream and local environment mu ... <;t be examined as well. 

Control Mechanisms and Techniques 

NumermL<; methods and technologies for the control of stonn 
water are available. A general mechanism for stonn water 
control is watershed master planning. That is, what is occurring 
within a whole watershed system, especially in tenns of devel­
opment and future grmvth? And \vhat are the management 
goals? 

Watershed planning must incorporate development criteria 
such as erosion and sediment control plans, best management 
practices (BMPs), site plans and community involvement. 
Measures might include: 
II protection of steep slopes, 
Ill protection of nontidal wetlands, 
II protection of forest cover, 
II open space requirements, 
IIIII cluster development, 
1111 transfer of development lights (IDR's), 
II road specifications that rninimi7.e surface area nmoff, and 
IIIII site fingerprinting. 

It is important to preVt.,llt erosion and to keep sediment on site 
during construction practices. Basic control measures limiting 
the area and duration of disturbance and requiring immediate 
revegetation are helpful tools. Enforcement and the availability 
of civil penalties are also useful. 

It was noted that BMPs are only part of the solution and that 
any Blv1P will likely require some fonn of long-tenn mainte­
nance. Each Bl\1P should be ana1)"7.ed based on the conditions 
present at each site as part of plan review. Inspection is very 
important. 

In general there is a move toward "wet systems," extended 
detention, and methods that allow for some fom1 of "pretreat­
ment." Pretreatment involves attempts to remove the heavier 
and larger particulates and some pollutants before reaching 
infiltration methods or settling ponds. 

Best Management Practices (BMP's) 

Four types ofB1\1P's were described, including wet ponds, 
infiltration, filters, and oil and grit separators. 

Wet Ponds. A wet pond is a management system that looks 
like a pond and into which stonn water flows. Pollutants settle 
out in the pond before water continues to flow to, or down, a 
stream. Vegetation in the pond can be u<;ed to slow flow and 
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capture ]X)llutants. Wet ponds have an advantage ovtT dry· pn~ 1s 
(low areas that fill up during wet periods and then drain) becaLL">e 
of a tendency for resuspension of pollutants in dry ponds \Vith 
each ston11. These pollutants can then be transported do\\TI­
stream. It does not appear that wet ponds have this problem. Wet 
systems have the added benefits of being more aesthetically 
pleasing and of providing wildlife habitat. 

Wet ponds placed in series have advantages over an individual 
pond. There are a number of options to placing wet ponds in 
series, creating increased efficiency and redundancy. One 
method establishes the initial pond as a marsh~like area. The 
marsh plants take pollutants out of the water and slow incoming 
flow. 

Infiltration. Infiltration allows \Vater and contaminants to 
flow over the land surface and filter into the soll. Potential 
contamination of ground water is a concern \vith this method. It 
was noted that sandy soils provide little treatment of jX)llutants 
before ground water is reached. Three to five tCet of soil are 
needed before rock or the water table is reached in order to 
receive some degree of treatment. 

Filters. Filters can be used in infiltration systems to increase 
efficiency. Grass s\vales capture some materials and can slow 
t1ow, alh)\ving more infiltration to occur. An "area filter'' may 
be constructed to look like, and be utilized as, a park or open 
space. An example is the peat-sand filter, which includes an 
upper layer of grass followed by peat, limestone, more peat, and 
then sand. These man-made filters can be very effective in 
allowing infiltration and in removing pollutants from stonn 
water. 

Oil and Grit Separators. Separators are common in com­
mercial areas oflcss than five acres. They consist of a series of 
underground chambers into \vhich water flows. Through con­
struction design, the first chamber is expected to catch large 
object<> and floatables. More settling and outflow occur in the 
second chamber. Studies show that oil and grit separators arc not 
very effective, particularly in situations where they are not 
properly maintained. 

Future Meetings 

The agencies involved in stonn water pennitting and manage­
ment discu<;sed their respective programs, and the differences 
and conflicts in requirements and philosophies between those 
programs, at the subcommittee's September 10 meeting, which 
also included an update of the progress of an interagency task 
force fonned to address those issues. The joint subcommittee 
will hold a public healing at 10:00 a.m. on October 1 in Fairfax 
County. A bu..'>iness meeting will follow. 

The Honorable Janet D. Howell, Chainnan 
Legislative Services contact: Shannon R. Varner 
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Commission on Early 
Childhood and Child 
Day Care Programs 

August 30, 1993, Richmond 

At its first meeting following the 1993 Session, the commis­
sion reviewed progress on implementing its recommendations 
from the previous year. The commission's major initiative 
during the 1993 General Assembly Session was the passage of 
SB 777 and HB 2380, identical bills that revised the licensure 
system for child day programs. 

Implementation of New System 

Deparhnent of Social Services 

An oversight task force composed of representatives of entities 
covered by the legislation is providing recommendations on the 
transition. Conveying accurate information to the public is a 
priority of the task force. Child day center and family day home 
regulations are expected to become effective in November 1993, 
when the Department of Social Services \\ill begin accepting 
applications from child day C(.,'flk,"fs required to be licensed for 
the first time. Licenses will be issued starting in January. A 
Notice of Intended Regulatory Action has been filed for other 
regulatory changes required by the legislation, including proce­
dures for intennediate sanctions. The department has scheduled 
1 7 training sessions throughout the state to familiarize child care 
providers vvith the new requirements and instituted a toll free 
number for licensing infonnation. Some parks and recreation 
programs are still concerned about licensure requirement.;;, so 
the department is meeting with representatives. 

Exempt Centers 

A work group of licensed and exempt providers will make 
recommendations for the implementation of the new statutory 
requirements fOr child day centers that are exempt from licensure 
because they are sponsored by a religious institution. Procedures 
are being developed for certif)ring preschools and nursery schools 
operated by accredited private schools that can be exempt from 
licensure. 

Family Homes 

Six hundred family day homesvoluntarilyregistered bet\veen 
July 1992 and July 199 3, and a work group thatincludes building 
code officials has been established to discuss issues that involve 
day care and the building code. 

Council on Child Day Care and 
Early Childhood Programs 

SB 776, a commission-sponsored bill, gave the council the 
authority to provide grants and loans to promote the develop­
ment and expansion of quality child care programs. Child care 
providers are usually ineligible for traditional bank loans. The 
Child Day Care Financing Program uses Child Care and 
Development Block Grant funds to make direct loans to assist 
child day centers in meeting and maintaining regulatory re­
quirements: $150,000 has been set aside through September 
1993 and $450,000 for FY 1994. Providers apply to the Virginia 
Small Business Financing Authority to receive fixed-rate, in­
stallment loans of$1 ,500 to $15,000. 

The council is using established resource and referral pro­
grams to develop a statewide community-based resource and 
referral network to help the public locate and select child care 
and early childhood programs. The program will begin with 
three sites this year and \Vill be known as Centers for Families 
That Work. The council is also launching an education 
campaign for parents and providing training, lending libraries, 
and assistance with voluntary registration and the U.S.D.A. 
Child Care Food Program to providers. 

Zoning Issues 

A member of the Virginia Alliance of Family Day Care 
Associations explained how zoning ordinances can discourage 
the establishment of family day homes. Some zoning ordi­
nances are more restrictive than state licensing requirements, 
some are changed vvithout notification, and in some localities, 
it is difficult to learn what the applicable zoning provisions are. 
Being state licensed often means that a provider is operating 
illegally because of zoning restrictions and local association 
covenants. 1his encourages providers to avoid state licensure 
and operate underground. Quality child care is compromised 
because providers who are unregulated often do not know about 
and cannot take advantage of training opportunities, resource 
centers, peer support groups, or nutritional programs. The 
commission was asked to study the issue of zoning restrictions 
on family day providers by forn1ing an advisory committee and 
to support pre-emptive statewide legislation that would pennit 
family day providers to operate legally if they are in compliance 
\Vith state regulations governing family day homes. 

The commission will fonn an advisory committee on zoning 
and family day homes. The commission's next two meetings 
will be in Hampton Roads and Waynesboro and will include 
tours of child day programs. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Jessica F. Bolecek 
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Energy Preparedness 
Subcommittee of the Coal 
and Energy Commission 

August 10, 1993, Richmond 

The first 1993 meeting of the Energy Preparedness Subcom­
mittee focused on funding the Commonwealth's energy pro­
grams after federal oil overcharge revenues are exhausted. Oil 
overcharge funds were distributed to states by the federal 
government under a program that required oil companies to 
disgorge excess profits earned during the oil shortages of the 
1 980s. Oil overcharge funds have now been collected and 
distributed and cannot be relied upon as a revenue source for 
energy programs. 

The U.S. Department of Energy allocated over $110 million 
in oil overcharge funds to the Commonwealth from 1987 
through 1991. The principal recipients of these funds were (i) 
the Low-Income Home Energy Assistance Program (Lll-IEAP) 
($33 million); (ii) the Weatheri7.ation Assistance Program 
(W AP) ($32.8 million); (iii) the Institutional Conservation 
Program (ICP) ($7.5 million); and (iv) the State Energy Conser­
vation Program/Energy Extension Service (SECP/EES) ($8.7 
million). These four programs account for over $82 million of 
the oil overcharge fimds allocated to the Commonwealth, funds 
that continue to provide a major source of funding in the current 
biennium for the Commonwealth's energy programs. Virginia 
will receive about $8 miJJion in the 1992-1994 budget period, 
which will be allocated among LIHEAP ($3 million), ICP ($2.3 
million), SECP/EES ($1.7 million), and W AP ($750,000). 
Spokespersons for these programs stressed the valuable services 
provided by the programs and urged the member:<> to develop 
alternative sources of revenue. 

Programs Administered by the Division of Energy 

The Institutional Consenration Program has made grants of 
over $26 million for technical aq."i<>tance and energy consenra­
tion improvement" at 751 schools and hospitals. Tills money 
wa' matched by almost $18 million in local funds. The 
improvements have resulted in estimated annual savings of 
$1 0. 5 niillion, and conservation of2. 08 trillion BTUs. The State 
Energy Consetvation Program/Energy Extension Service has 
provided consumer outreach, transportation programs, and 
grants to local governments. SECP/EES programs have saved 
an average of 66 trillion BTUs and $465 million annually, 
according to DMlvffi estimates. DMJvffi-administered energy 
programs have reached an estimated 1.5 million people, or 24 
percent of the state's population, between 1987 and 1991. 

The Division of Energy plays a key role in implementing the 
Virginia Energy Plan announced in 1991 by Governor Wilder. 
The plan calls for a 25 percent reduction in the use of energy in 
state facilities by 1998. Such a reduction would save the 
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Commonwealth $25million and 42 trillion BTUs annually. The 
divisitm \vill act as a clearinghouse for the portion of the $2 
billion in federal funds that may be allocated to Virginia for 
implementation of the federal Energy Policy Act of 1992. The 
federal act provides opp.xtunities tOr leveraging public and 
private resources, and may require that states pledge matching 
funds in order to receive certain competitive grants. 

Options for Replacing Oil Overcharge Funds 

Three options are under consideration for dealing with the 
revenue shortfall caused by the cessation of oil overcharge 
moneys. First, the loss of funds for improving the energy 
efficiency of public buildings could be o!Iset by third party 
financing programs, such as master lease programs and loans 
that could be repaid from the savings generated by increased 
energy efficiency. Second, the loss of oil overcharge funds could 
be off.<>et by the allocation of general fimd revenue. 

The third option is the imposition of a surcharge on the 
consumption of ent,.,'fgy. One example of such a program is New 
York's Utility Assessment Fund, which receives one third of one 
percent of the gross operating revenues of gas and electrical 
utilities. The state's Energy Office received $6.3 million of the 
$69 million raised by the tax. A separate second fee is assessed 
on gas and oil utilities to raise revenue for the State Energy 
Research and Development Fund. In 1992-93,$2.6 million was 
raised from the fees. 

California is another state that funds its energy programs 
through a surcharge. Rather than taxing the utilities as in New 
York, California requires end users of electricity to pay a 
surcharge of .0002 cents per kilowatt hour. The $34.2 million 
raised in the 1 991-92 fiscal year sup1XJrted the California Energy 
Commission, which functions as a combination of Virginia's 
State Cof}XJration Commission and Division of Energy. 

Four scenarios of how the energy surcharge option could be 
implemented in Virginia were presented. The options ranged 
from raising $2 million to fund Division of Energy programs to 
raising $12 million to fund the four programs and a new research 
and development effort. Surcharges required to raise the funds 
ranged from .00002 cents to .000115 cents per kilowatt hour of 
electricity and from .004 cents to .013 cents per thou<>and cubic 
feet of natural gas. 

Weatherization Assistance Program 

The effect of the cutoff of oil overcharge funds threatens the 
viability of the state's weatherization assistance program. The 
W AP currently receives between $3.1 and $3.3 million in federal 
funds under the U.S. Department of Energy's weatherization 
assistance program. In order to qualify- for these DOE funds, 
however, a state's weatherization program mu..:;;t provide state­
wide coverage. At present, W AP services are provided by 26 
local operators across the Commonwealth, but some local 
operators have questioned their ability to continue operating 
year round v.i.thout the oil overcharge money. 
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After averaging more than $8 million in funding over the eight 
fiscal years from 1984-85 through 1991-92, appropriations for 
the weatherization program fell to $3.7 million in 1992-93, and 
$3.1 million in 1993-94. The program u.<;;ed these appropriations 
and carryover funds to serve 3,627 households in 1991-92, and 
2,880 homes in 1992-93; about 2,000 households will receive 
weatherization services in the current biennium. Since its 
inception, the program has served over 74,000 households and 
approximately 135,433 low-income persons. 

An evaluation ofW AP services conducted in 1989 and 1990 
by the Virginia Center for Coal and Energy Research has led to 
changes in the services provided by the program. Energy 
savings rates have increased substantially as a result of shifting 
from installing replacement windows and storm door~ to im­
provements in furnace efficiency and insulation. A"> the effec­
tiveness of the program's expenditures has increased, the per­
centage of funds spent on administrative expenses has dropped 
from 12 percent to 4.5 percent. 

The department is investigating several funding sources as 
alternatives to oil overcharge funds. Appalachian Power Com­
pany is funding a $150,000 pilot project in Southwest Virginia. 
Local operators have been asked to look at Community Devel­
opment Block Grants and other programs as supplemental 
funding sources. The program in Montgomery County is 
attempting to leverage its funds by charging ineligible customers 
for weatherization services, and applying the profit to the low­
income assistance program. 

Low Income Home Energy Assistance Program 

Funding for the Low Income Home Energy Assistance Pro­
gram has fallen from $40.5 million in the 1989-90 fiscal year to 
approximately $29 5 million for the 1993-94 fiscal year, Much 
of this drop is attributable to the cessation of oil overcharge 
funds, which provided over $20 million to the program in the 
four fiscal years ending in 1992-93. No oil overcharge moneys 
will be available for the 1993-94 fiscal year, 

The Department of Social Services administers the three 
programs under LIHEAP. The Fuel Assistance program pro­
vided over $24 million to almost 125,000 households in 1992-
93. The Crisis Assistance program, which is required to provide 
assistance to households with energy related, \Veather related, or 
supply shortage emergencies that cannot be met by the Fuel 
Assistance program or other local resources, provided $500,000 
to over 13,000 households in 1992-93. The Cooling Assistance 
program provided $677,595 to 2,954 households, 

Five potential sources of additional funding for energy assis­
tance programs were identified: unclaimed customer deposits at 
utility companies could be set aside for these programs; the 
AFOC-EA program could be expanded to cover special needs; 
the state income tax return form could provide a check-off !Or 
allocating portions of refunds to energy programs; the adminis­
trative costs ofi ,!HEAP could be reduced by the implementation 
of centralized application processing; and the legislature could 

appropriate money from the general fund for these programs. A 
subcommittee member suggested that the agencies institute a 
better system of tracking client"> of the W AP and LIHEAP 
programs. He suggested that the agencies detennine whether 
money spent on improving the energy efficiency of housing 
stock reduces the need to distribute payments for fuel bills. 

The subcommittee will hold another meeting in the fall, at 
which time it will develop recommendations for consideration 
by the Coal and Energy Commission. 

The Honorable James F. Almand, Chairman 
Legislative Services contact: Franklin D. Munyan 

SJR 195: Joint Subcommittee 
Studying Virginia's Current 
Bingo and Raffle Statutes 

August 9, 1993, Richmond 

Convening its initial meeting of the 1993 interim, the joint 
subcommittee heard testimony from several local government 
officials responsible for administering the Commonwealth's 
bingo and raffle laws. 

Local Investigations 

In Henrico County, a special grand jury has been impaneled 
to look into the problems experit-11ced there, including percent­
age of gross receipts going to charities, rental rates charged for 
bingo facilities, and control of bingo operations. To date, no 
report has been issued by the special grand jury. 

To address the uniform administration of bingo laws, several 
localities have been working together, including Hanover, 
Chesterfield, Henrico, and the City of Richmond. Focusing on 
the "bottom line"- bingo and raffles as a mechanism to raise 
money for charities- these localities have worked to address 
their shared problems and jointly recommend legislation to 
ensure the bottom line will be met Suggested areas of change 
\Vere id{.,lltified: 
II clarifying those charitable purposes for which bingo proceeds 
maybe used; 
II limiting the number of charitable organizations for which a 
person may operate bingo games; 
Ill aligning effective dates for statutory change to the reporting 
requirements for charities; 
II specifying officials responsible for enforcement; 
II clarifying what games are pennissible and when they may be 
played; and 
Ill revisiting allowing corporate sponsors to operate bingo 
games and raffles. 
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State Control 

The joint subcommittee discu.<;sed whether it was advisable 
that bingo and raffle laws be administered by the state, thereby 
preempting localities from control. State Police, the Lottery 
Department, and the Department ofTaxation were suggested as 
possible state agencies under which the control of bingo and 
raffles would fit. It was also suggested that a separate state 
agency be established. 

Suppliers 

The joint subcommittee also heard testimony from manufac­
turers and distributors of bingo supplies, who indicated that the 
number one weakness in Virginia's bingo laws is in their 
enforcement. The joint subcommittee was cautioned about 
restraint of trade considerations should a licensing program for 
suppliers and others in the bingo indu<>try come to fruition. 

Future Meetings 

The joint subcommittee scheduled a public hearing to be held 
on Wednesday, September 22, in Richmond and a third meeting 
on Thursday, October 28, in Richmond, in conjunction with the 
fall meeting of the North American Gaming Regulators Asso­
ciation (NAGRA), at which time several NAGRA officials will 
discuss other states' regulation of bingo and raffles. 

The Honorable Charles J. Colgan, Chairman 
Legislative Services contact: Maria J.K. Everett 

HJR 455: Select Committee 
to Study Repair of Crash 
Damaged Motor Vehicles 

August 2, 1993, Richmond 

Other States' Laws 

Staffbriefed the members on laws ofFlorida, Maryland, North 
Carolina, and Tennessee, relating to crash-damaged vehicles 
and their titling and inspection. Tennessee's and North Carolina's 
statutes were similar to Virginia's in that they showed a concern 
to detect and deter use of stolen parts. However, both the 
Maryland and North Carolina statutes provided for post-crasb 
inspections, -with a greater emphasis on safety than the salvage 
vehicle inspections performed in Virginia by the Department of 
Motor Vehicles. The Florida statute provided for extensive 
regulation of the motor vehicle repair business. 

Vol. 10, Issue 1 

A Warrenton citizt::n described his experience with the pur­
chase of a late model used motor vehicle with undisclosed crash 
damage. He urged that some fonn of damage disclosure bema de 
to prospective buyers prior to sale and that this disclosure take 
a fonn other than a statement on the yehic1e title. Most vehicle 
buyers, he pointed out, never see the vehicle title at the time of 
sale, but only some time later after all liens have been satistled. 
He urged the group to consider recommending the enactment of 
legislation similar to North Carolina's, which, among other 
things, requires the pre-sale disclosure of any crash in which the 
vehicle su<>tained damage equal to or greater than 25 percent of 
its pre-crash fair market value. 

DMV 

Several representatives of the Department ofMotor Vehicles 
(DMV) briefed the members on the examination required by 
Virginia law to be perfom1ed on salvage vehicles bet()rc they can 
be returned to service on the highways. Between January and 
June 1993,DMVissued 18,252 salvageccrtiticates, 341 salvage 
rebuilt titles, and 22,007 "nonrepairable'' ct::rtificatcs. It was 
stressed that although some checks are made relating to the 
safety of the examined vehicles, these examinations are more 
concerned with checks for stolen parts than vvith the adequacy 
of the repairs or the overall safety of the vehicles. 

Insurance Company 

An insurance company spokesman expressed opposition to 
requiring inspection of all crash-damaged motor ve.hiclcs. The 
burden such a program would place both on DMV and the 
owners of the vehicles would be "impossible and unjustifiable .. , 
Such a requirement would also increase the costs of insuranct:: 
companies (and thu-. lead also to higher insurance premiums) 
because resulting delays in returning damaged vehicles to 
service would increase "loss of use" and rental car payments to 
insureds. He also opposed reducing the 75 percent threshold 
(the percentage of damage compared to pre-damage value that 
a vehicle must sustain before being classified as a salvage 
vehicle) to 50 percent or any lower number becau.'>e it would 
cause more total loss claims to be paid, thus again increasing 
costs to insurance companies. 

Legislation Suggested 

The committee was urged to recommend legislation that 
would specifically address the repair ofvc.hicle crash damage, 
not "wear and tear" damage (checked for in annual safety 
inspections) or the kinds of theft-related items checked in 
DMV's examination of salvage vehicles. Such legislation 
might also require that shops repairing crash-damaged vehicles 
provide their cu<;tomers with affidavits stating that the vehicles 
had been returned to manufacturer's standards. 

The Honorable Robert Tata, Chairman 
Legislative Services contact: Alan B. Wambold 
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HJR 645: The Mine 
Safety Law of 1966 

August 17, 1993, Wise 

Much of the current interest on mine safety issues has resulted 
from the explosion and deaths of eight coal miners at the 
Southmountain Coal Company Mine #3 on December 7, 1992. 
Though the scope of the study of the Virginia Mine Safety Law of 
1966 is not limited to the cau.<>es of the Southmountain disaster, 
it featured prominently in the subcommittee's third meeting. 

DMME Investigation 

The Mine Safety Law grants the Department ofMines, Miner­
als and Energy (Dl\.1ME) the jurisdiction to investigate explosions 
and serious accidents. The investigation, completed May 6, 1993, 
revealed that the volume of air on the actively mined section was 
inadequate to carry away explosive methane gas. The gas 
migrated to the working section from abandoned areas where the 
deteriorating roof was releasing gas from the Kelly seaJTl of coal. 
The probable sotrrce of ignition of the methane/air mixture was 
a butane cigarette lighter. The ensuing methane explosion 
suspended and ignited coal dust, which increased the magnitude 
of the explosion. 

The report identified the following contributing factors to the 
explosion: 
Ill! Failure to ventilate active and abandoned panels and maintain 
adequate ventilation controls; 
Ill! Failure to apply proper amount<> of rock du<>t (which suppresses 
coal du<>t) to the mine roof, face and ribs; 
Ill Failure to properly conduct weekly examinations of abandoned 
areas and preshift examinations of active workings; 
111111 Failure to comply with the approved roof control plan; and 
111111 Failure to prohibit the u<>e of, and failure of some miners to 
refrain from carrying, smokers' articles underground. 

Report of Govemor's Task Force of Advisors 

Fonner Delegate James W. Robinson was appointed by Gover­
nor Wilder to chair a Task Force of Advisors charged with 
assisting the Dlv11\.1E in their investigation of the Southrnountain 
mine ex]Jlosion. The duties of the task force included suggesting 
any specific recommendations that could prevent a similar inci­
dent. The task force delivered its report to the Governor on August 
6 and presented a summary of its findings to the subcommittee. 

The recommendations of the task force fall into one of three 
types: revisions to investigation techniques and methodology, 
suggestions to prevent accidents and fatalities, and other recom­
mendations. Suggested revisions to investigation techniques and 
methodologies aimed at improving the validity of investigation 
findings include revievving the interview process, authorizing the 
Chief of the Division of Mines to order autopsies, requiring an 

internal reviewofDlv11\.1E activities for accidents involving three 
or more fatalities, reviewing the role of the Mine Safety Board, 
and using robotics in dangerou<> rescue operations. 

The task force suggested that accidents and fatalities could be 
prevented by (i) strengthening Code requirements related to 
methane detection and violation; (ii) improving compliance with 
existing mine safety law; (iii) providing more effective miner~ 
involvement in ensuring safe work conditions; (iv) improving the 
knowledge of miners to work safely; and (v) improving the 
preparedness of operators and the state to respond to mine 
disasters and emergencies. 

Five other recommendations were presented by the task force. 
First, DMME should fully consider the recommendations of the 
1983 report of Governor Robb's Advisory Committee on Mine 
Safety made following the McClure mine disaster. Second, the 
joint subcommittee was asked to review oversight of the existing 
law concerning prohibited act<> by miners, including substance 
abuse. Third, Dlv11viE inspectors should review all record books 
during regular inspections and compare their findings to preshift 
and onshift examination books. Fourth, copies of the completed 
examination reports should be posted at a visible location. 
Finally, the length of time between a disaster and the commence­
ment of the investigation's interviews should be reduced. 

A summary of the implementation of the recommendations 
made in 1983 by Governor Robb' s Advisory Committee on Mine 
Safety showed that implementation of 13 of the 16 recommenda­
tions has been completed and is ongoing for the remaining three. 
One of the recommendations that has not been fully implemented 
calls for the department to share infonnation with the federal 
mine safety inspection program. The other recommendations for 
which DM11E's efforts are ongoing call for the state to take a 
stronger role in the education, training, and certification of 
miners and for an extensive review of the safety requirement" 
contained in the surface coal mining laws. 

Correlation Between Violations and Accidents, 
Injuries, and Fatalities 

During the July meeting of the subcommittee, members re­
quested the department to provide additional infonnation regard­
ing the relationship between cited violations, accidents, and 
InJunes. The department presented the subcommittee with 
statistical infom1ation supplied by the Mine Safety and Health 
Administration (MSHA), classit)ring fatal mine accidents in 
Virginia, five other states, and nationally according to their 
cause. The infonnation also addressed whether the accident was 
attributable to a violation and whether the accident was due to 
mine conditions or practices. The designation of an accident as 
being cau<>ed by a condition rather than a practice, or the reverse, 
involves subjective judgments. Where an accident was found to 
have resulted from both mine conditions and practices, the 
MSHA data attributed it to mine conditions. 1his approach is the 
opposite of that taken by Dlv11\.1E in its classification. The 
department grouped accidents due to both conditions and prac­
tices according to their primary cause, and those for which the 
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primary cau..e could not be detennined were counted as resulting 
from mining practices. Another cau<>e of the discrepancy between 
the MSHA and DMl'vfE statistics is that the state's analysis was 
based on a sample of accidents and fatalities, while the federal 
agency looked at all fatalities. 

The MSHA data addressed coal mining and "metal and non­
metal" mining for the period 1988-1992, as to both "events" and 
fatal injuries. A comparison of the MSHA data to infonnation 
presented by DMME in July on fatal injuries in coal mines 
provides some interesting comparisons. Nationally, MSHA 
found that 68 percent of the fatal injuries were attributable to 
violations; in Virginia, DMME found the figure is 58 percent. 
While according to MSHA's analysis nationwide 74 percent of 
the fatal injuries nationwide were attributed to mine conditions, 
the fatal injuries in Virginia were found by the DMME to be 
attributable equally to mine conditions and mining practices. 
This discrepancy may be due (to an unknown degree) to the 
different approaches taken by MSHA and DMME in categorizing 
accidents caused by both mine conditions and practices. Both 
MSHA and DMME admitted that the categorization of the cause 
of accidents was often difficult and involved the subjective 
judgment of their expert reviewer. 

At the subcommittee's July meeting, members asked whether 
DMME data indicated that mines with high rates of violations 
had correspondingly high rates of closure orders, injuries, and 
fatalities. With respect to mineral mines, there was a significant 
correlation between the rates of closure orders and injuries and 
violations. No similar correlation was found to exist with respect 
to coal mining, however. 

The data for rates of if\juries per 200,000 production hours 
based on number of violations revealed that the 25 percent of 
mineral mines with the most violations had much higher rates of 
lost time injuries than did the other 75 percent of mineral mines 
in 1992. However, the seriouo;; injury rate for the mineral mines 
in the top quartile for violations in 1992 was less than it was for 
mineral mines in the bottom three quartiles. The rate oflost time 
injuries for the 25 percent of coal mines with the greatest number 
of violations in 1992 was significantly higher than it was for 
mines in the bottom 75 percent. Similarly, the rate of serious 
injuries for the quarter of coal mines with the most violations was 
higher than for the other three-quarters of coal mines. 

With respect to the rate of fatalities in 1992, however, there was 
an inverse relationship between the mines with the greatest 
number of violations and those with the most fatalities. While the 
rate of fatalities in the 25 percent of coal mines with the most 
violations was zero, the rate of fatalities in the 75 percent of coal 
mines with the fewest violations was 0.17 per 200,000 hours of 
production. The same inverse relationship, \\lith the coal mines 
included in the quartile of mines with the most violations having 
lower-than-average fatality rates, was found in three of the other 
four years analyzed. A statistically valid analysis of the fatality 
rates in mineral and coal mines could not be calculated due to the 
small number of fatal accidents in the years studied. 
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Additional data supplied by the department also revealed that 
the mines \vith the highest rates of satety law violations varied 
from year to year. Twelve mineral mines were included among 
the 25 percent with the most violations in each of the five years 
from 1988to 1992. Thenumberwithfourappearancesinthetop 
quartile of violators in this five-year period was 17; 28 appeared 
three times; 58 appeared twice; and 133 mines appeared on one 
list of the top quartile of violators. The results for coal mines 
were similar. Four coal mines were among the 25 percent of coal 
mines with the most violations in each of the five years. Tirirteen 
coal mines made the list of top violators in tOur years; 23 for 
three; 184 for two; and 196 coal mines made an appearance on 
the list only once. 

Public Hearings 

The subcommittee held hearings on Augu.;;t 17 in Wise and on 
the following day in Richlands to receive comment-; tfom the 
public on ways to improve Virginia's mine safety laws. Indi­
viduals representing a wide range of opinions expressed their 
views to the subcommittee. Following a request by Senator 
Wampler for infonnation regarding the cost of additional miner 
training and education, the chairman appointed a subcommittee 
to meet with the department to collect infom1ation regarding 
program costs. 

The joint subcommittee has scheduled additional meetings in 
Richmond on August 30, September 29, October 27, and 
November 23. 

August 30, 1993, Richmond 
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The members of the joint subcommittee studying the necessity 
of improvements to the Commonwealth's mine safety law 
decided at their fourth meeting to recommend several funda­
mental changes in the scope of the state law. The changes follow 
the decisions made at the second meeting to develop separate sets 
of safety standards for each of the four types of mining under 
study: underground coal, surface coal, underground mineral, 
and surface mineral mining. 

Extent of Coverage of Standards 

The Mine Safety Law authorizes the Chief of the Division of 
Mines to promulgate standards and regulations covering both 
the health and the safety of persons. The law primarily includes 
prescriptive standards for miner safety, but laws and regulations 
address some health issues, including du'lt, noise, trauma (fir!'lt 
aid), airborne contaminants in mineral mining, and the use of 
diesel equipment in coal mining. The federal Mine Safety and 
Health Act includes comprehensive health standards. 

The joint subcommittee decided that standards for both 
surface mineral mining and surface coal mining should cover 
miner safety only. With respect to underground mineral mining 
and underground coal mining, the subcommittee chose to 
endorse the establishment of comprehensive coverage for miner 
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safety and limited coverage for miner health. The subcommittee 
will decide at a future meeting what constitutes the proper scope 
ofthe state's limited coverage tOr health issues associated with 
underground mining. 

Mandated vs. Voluntary Requirements 

Currently, the mine safety laws mandate standards for certain 
conditions and practices that mine operators are required to 
maintain and enforces those requirements through inspection 
and certification programs. Though the state law's safety 
standards may not be as detailed as those in the federal mine 
safety law, they retlect an attempt to be comprehensive. 

After much discussion of the ability of state inspectors to focu.~ 
their attention on mineral mines which are not currently being 
inspected by the federal Mine Safety and Health Administration 
(MSHA) or which have high accident rates, the members 
endorsed an approach for all four types of mines whereby the 
state will mandate a limited set of mine conditions and practices 
and will operate a state inspection program to achieve compli­
ance. Limiting the scope of the state's regulation of mine 
conditions and practices was seen as allowing the department's 
resources to be focm;ed on areas of greatest danger, while 
avoiding duplication of some federal regulations. The precise 
conditions and practices to be regulated under this limited 
approach vvill be ascertained at a future meeting. Similarly, the 
dctinitionof"mines" and the frequcncyofinspectionswill be the 
subject of future dctcm1ination by the subcommittee. 

MSHA requires that certain work be done by certified or 
qualified persons, but does not issue certifications to, or provide 
training for, miners. All of the states sunreyed, including 
Virginia, operate miner certification programs. The subcom­
mittee agreed that Virginia's mine safety laws should continue 
to provide a program for the issuance of certificates. 

The Department of Mines, Minerals and Energy (D11ME) is 
now providing miner safety training through a job safety analy­
sis program. Dl'vflvfE also maintains two classroom instructors 
who conduct education for individuals seeking certification by 
the Board ofExaminers. MSHA imposes training requirements 
on all mines except cru.<>hed stone, sand, and gravel. Dlvflv1E 
docs not now provide assistance to operators to comply with 
federal training requirements. The subcommittee decided not to 
establish state-mandated training requirements and instead to 
rely on existing federal training requirement<>. In addition, the 
state should provide training to assist operators and miners in 
achieving compliance vvith these tederal requirements. The type 
and scope of the state's assistance has not yet been detennined, 
but the cost of state-pro"ided training could be significant. 

Statutory Structure 

Most of the provisions of the mine safety law establish 
prescriptive standards governing underground coal mining. 
Safety provisions in the mine safety law apply to mineral mining 
to the extent that they are applicable. \Vhile thechiefhas general 

authority to promulgate regulations for mineral mining, he may 
do so with respect to coal mining only where prescriptive 
standards are not pro"ided. 

The subcommittee considered whether the mine safety law 
should continue with its current structure or should establish 
general guidance and delegate to the chief the authority to 
promulgate specific standards. The members decided that the 
best option for both coal and mineral mining is to establish some 
prescriptive standards in law and delegate authority to promul­
gate regulations where no prescriptive standards are established. 

Penalties for Violations of Law 

The subcommittee considered and rejected establishing a 
system of civil penalties for violations of the mine safety law. The 
ctuTent system, which provides that violators are su~ject to 
criminal sanctions, closure orders, and injunctions, was endorsed 
unanimously. Some members expressed concerns that the 
current system does not adequately address repeated violations 
and habitual offenders. Other members countered that repeated 
violations may be enjoined under the current law and that the 
subcommittee may address adopting escalating sanctions for 
repeat offenders at a future meeting. 

The last issue addressed by the members concerned who should 
be liable for violations of the mine safety law. The law regarding 
whether mine employees can be prosecuted for violations con­
tains conflicting provisions. The members endorsed a proposal 
that the law be drafted to establish liability for the operator, an 
individual, or both, depending on the provision. Tiris recommen­
dation applies to coal and mineral mining, both surface and 
underground. 

Public Hearing 

The business meeting was preceded by a public hearing that 
featured presentations by 23 speakers, 14 of whom represented 
the mineral mining industry. Speakers engaged in quanying 
o~jectcd to duplication of the in:-.'J)ection and enforcement aspect<> 
of the federal mine safety law. They argued that directing state 
efforts to training and education was a better way to allocate 
scarce state resources. 

Four state mineral mine inspectors, speaking on their ovm 
behalf and not as Dlv-fl'.AE representatives, testified that the 
existing inspection program provides a valuable service. They 
challenged the industry's assertions that duplication and con­
flicting requirements of the state and federal mine safety pro­
grams are serious problems. They noted that many small 
operations are not being inspected by MSHA and would not be 
inspected by anyone if the state's inspection program were 
tenninated. 

The subcommittee will hold its nexi meeting on September 29 
in Richmond. 

The Honorable Alson H. Smith, Jr., Chainnan 
Legislative Services contact: Franklin D. Munyan 
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HJR 402: Joint Subcommittee 
Studying Procedural Aspects 
of Capital Litigation 

July 21, 1993, Richmond 

At the second meeting of the Joint Subcommittee Studying 
Procedural Aspects of the Trial, Appeal and Collateral Proceed­
ings of Capital Cases, members began the task of receiving and 
evaluating presentations on the specific issues identified for 
their consideration. 

Contemporaneous Objection Rule 

Proponents of modifications to the contemporaneou.<; objec­
tion rule urged that change was needed to confom1 with United 
States Supreme Court precedent. It was argued that the decision 
in Ford v. Georgia, 111 S.Ct. 850 (1991) requires the Virginia 
contemporaneous o~jection rule, at least in capital cases, to be 
less restrictive, because the rule, as it is currently applied, will 
prevent consideration of claims on appeal that are presented in 
a way that is not identical to the objection raised at trial. In 
addition, the advocates of the modifications expressed the view 
that cases involving the death penalty have a heightened re­
quirement of reliability and, therefore, procedural barriers 
should be relaxed to ensure that any potentially meritorious 
claim can be reviewed by an appellate court. 

Those opposed to changing the contemporaneou.<; o'Qjection 
rule disputed the notion that Ford v. Georgia had any applica­
bility to the Virginia rule. They noted that the rule has worked 
well for many years and that it has been repeatedly upheld by the 
Virginia Supreme Court and federal court<;. The rule has the 
desirable effects of preventing excessive retrials, requiring 
thorough preparation and presentation of the case at trial, and 
ensuring that the trial judge will have the opportunity to 
consider any o'Qjections and rule upon them at the time, fre~ 
quently correcting any potential error through curative instruc~ 
tions to the jury or other means. 

There was also concern expressed that should the contempo­
raneous objection rule be modified, capital cases, which already 
take six to ten years to conclude, will be substantially delayed 
while the uncertainty created by any change is litigated in the 
courts. 

Plain Error Rule 

Related to modifications in the contemporaneous objection 
rule is the proposal that Virginia adopt a modified plain error 
rule for the direct appeal of any case involving a death sentence. 
Advocates of this approach note that such a procedure would 
allow appellate courts to review the record before them and not 
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be forced to overlook a clear instance of error in the trial simplyr 
because there \Vas not a proper objection made at the time the 
error occurred. Proponents also point out that the proposed 
change is minor, given that the prisoner \Vould still be required 
to enumerate the alleged plain errors in his assignments of error 
filed with the court during the appellate process. It \Vas also 
noted that over half of the state:-: have some fonn of a plain error 
rule. 

Opposition to the adoption of a plain error rule followed some 
of the same arguments presented against the contemporaneous 
o'Qjection rule modifications. In addition, it \Vas noted that such 
a rule would put the appellate courts in the business oftrying the 
case without the benefitofhaving before them the live \\itnesses, 
the exhibits, the evidence, or the advocates. Such a rule would 
relieve counsel of their obligation to thoroughly prepare for and 
competently present the defendant's case at trial. Moreover, it 
was noted that Virginia already has within the contemporaneous 
objection rule exceptions that will pennit the reviewing court to 
recogni7.e any error, even ifunobjccted to at trial, which would, 
if left uncorrected, result in a manifest injustice to the prisoner. 

Successive Habeas Corpus Petitions 

Some of the presenters before the subcommittee urged a 
relaxation of the statutory restrictions on second or successive 
habeas corpu.o:; petitions. This requested change, which, as 
presented, would not be limited to capital cases, is proposed in 
order to specifY that allegations in a successive petition will only 
be barred if the basis f()r those allegations was actually known 
to the petitioner at the time of a prior habeas petition. According 
to the proponents, this would guarantee that a habeas petitioner 
would not be out of court simply because he was unable, through 
lack of knowledge, to present his claim in a previous petition. 

Opposition to this proposal rested first upon the assertion that 
petitioners would be under no obligation to investigate their 
grounds for potential relief prior to filing a petition and would 
thereby be able to present one claim at a time through a series of 
habeas petitions, resulting ~n endless litigation and, in the case 
of a capital sentence, indefinite postponement of execution. The 
concern was also raised that "actual knowledge" is virtually 
impossible to discern; therefore, a simple denial of knowledge 
by the petitioner would pennit successive habeas corpus peti­
tions. 

Instructing the Sentencing Jury on 
Parole Eligibility 

The subcommittee was asked to consider allmving the sen­
tencing jury in a capital case to be instructed on the defendant's 
parole eligibility in the event a life sentence is given. The basis 
for this request was a perception that juries in capital cases often 
elect not to give a life sentence because they feel the defendant 
will be released on parole in a very short period of time. The 
primary concern raised in response to this request relates to the 
extreme difficul.ty in predicting parole eligibility in any given 
case. 
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Upcoming Meeting 

The subcommittee's next meeting is scheduled for September 
28 in Richmond. At that time, the subcommittee intends to look 
at the following issues: 
IJ Availability of a judicial forum for the review of newly 
discovered evidence in a capital case;· 
II Advisability of instructing the sentencing jury in greater 
detail on the definition and nature of mitigation evidence; 
Ill The advisability of establishing a statewide public defender 
office for the trial of capital cases; and 
II A review of the bill currently before Congress involving 
substantial habeas corpu':i refonn. 

The Honorable Clifton A. Woodrum, Chairman 
Legislative Services contact: Frank S. Fergu':ion 

SJR 241: Joint Subcommittee 
Studying Privatization of 
Certain State Government 
Functions 

August 16, 1993, Richmond 

The subcommittee was established to examine the functions 
of state government to detennine which of them can be success­
fully privatized. At its initial meeting, the subcommittee 
discussed the background of SJR 241, heard of privati?ation 
efforts in Virginia and other states, and discu.."ised some of the 
issues involved with privatization. 

Background of SJR 241 

Chainnan Stosch spoke briefly ofhis motivation for initiating 
the study. He stated that due to increasing budget constraints, 
the Commonwealth must seek more efficient and innovative 
ways of providing services to its citizens. He also declared that 
he wanted state employees to know that the intent of the study 
was not to sacrifice their jobs. To the contrary, he said that he 
hoped that the subcommittee will work closely with state agen­
cies in order to find solutions advantageou.."i to all parties 
involved. 

Current Privatization Efforts 

States all over the cmmtry have undertaken efforts to privatize 
certain governmental functions, and Virginia has been no 
exception. The General Assembly recently passed the Correc­
tions Private Management Act, which would allow for private 

management of certain state prisons. To date, no such privately 
operated prisons exist in Virginia. The General Assembly has 
also passed the Virginia Highway Corporation Act of 1988, 
which would penni! privately operated toll roads. This was the 
first legislation of this type in the nation. Although no roads 
have been constructed under the act, the Dulles Toll Road 
Ex1ension has been approved. 

In addition to large state functions such as roads and prisons, 
Virginia state agencies sometimes seek to contract out smaller 
items. According to a 1988 survey, a few examples of such 
private contracting include advertising, courier services, equip­
ment maintenance, graphic services, office supplies, painting, 
photography, travel services, and video production. The ex1ent 
of private contracting varies from agency to agency. 

Other states have also been active in the privatization move­
ment. For example, California, Kansas, Louisiana, New Mexico, 
Tennessee, and Texas have turned over some state prisons to 
private companies; Maryland uses the private sector for drug 
testing; many states contract out for highway maintenance and 
construction; a number of states contract with the private sector 
for vehicle fleet maintenance; Florida, Kentucky, and Massa­
chu.."ietts have all privatized at least one mental health institu­
tion~ and Wyoming and Tennessee contract with the private 
sector for child support enforcement. 

Privatization Issues 

There are many issues to be considered when deciding 
whether a government fimction should be privatized. These 
issues include the impact of privati7.ation on public employees 
and methods for reducing or eliminating an adverse impact; 
legal issues such as applicability of freedom of infonnation and 
civil rights provisions; the extent to which the real costs of a 
service can be determined so that a fair comparison can be made 
between the public and private sector; the extent to which 
government will retain responsibility and liability for a particu­
lar function; and the degree of competition that can be main­
tained once a function is privati7.ed. 

Work Plan/Future Meetings 

The subcommittee discu.."ised the appropriate method for 
meeting the oi<jectives of SJR 241. It wa' suggested that the 
subcommittee develop a framework for evaluating each poten­
tial function to be privati7.ed prior to deciding which functions 
should be examined. It was also suggested that the subcommit­
tee detennine the extent to which the real cost of a function can 
be detennined from existing state accounting procedures. 

The next meeting of the subcommittee is scheduled for 
September 21, 1993, in Richmond. 

The Honorable Walter A Stosch, Chainnan 
Legislative Services contact: Jeffrey F. Sharp 
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HJR 453: Joint Subcommittee 
Studying Educational 
Museums 

August 2, 1993, Richmond 

HJR 453 directed the Joint Subcommittee Studying f~uca­
tional Mu,eums and the Appropriate Level ofPublic Support to 
be Provided Such Institutions to conduct a "comprehensive 
study" of educational museums, to develop criteria for eligibility 
for receipt of public funds as well as guidelines for state 
appropriations, and to examine "ways in which the Common­
wealth might encourage and promote the arts." 

Government Funding 

Whether established by governments or private entities, 
museums and other cultural institutions operate as nonproJit 
enterprises, relying on public and private iUnding to support 
their cultural and educational mi""ions. In 1989, private giving 
to the visual and performing art..-.; stood at approximately $7.5 
billion nationally, C()111prising approximately 97 percent of all 
arts lunding. Federal support for the arts is provided either 
directly through government agencies and programR or indi­
rectly through tax deductions and other benefits. In 1989, direct 
federal arts spending totaled about $1 billion. Mqjor sources of 
this direct support are the National Endo\¥Inent I(Jr the Arts 
(NEA), the National Endowment li>rthc Humanities (NEil), the 
Institute of Museum Service:-~ {IMS), und the Smithsonian 
Institution. 

Similarly, Htates support museums and arts orgunil'.at.ions 
through direct appropriations and tax benefits; in addition, arts 
councilR in every state and tcnitory provide a range of services. 
The arts claimed $284 million in combined legislative funding 
in 1990. Continuing economic challenges have prompted many 
states to develop new strategies filr arts and muRcum funding, 
such as eammrked revenue Rources, state income tax check··oll's, 
special local taxes, and percent-for-art legislation, which dedi­
cates a part of the construction or renovation cost of puhlic 
buildingR to art works or agencies. 

Virginia 

The Commonwealth boasts over 400 history, science, art, and 
children's museums. Sustained by public and private dollars, 
these cultural and educational institutions attracted more than 
23 million viRitms in fi:-~eal year 1992. It is estimated that private 
funding RUrpasscs government support for these institutions by 
a three-to-one margin. Like the federal government, the 
Commonwealth provides indirect funding formu:;;eums through 
a variety of tax deductions and exemptions. Direct funding for 
Virginia's museums is typically supplied through direct legis.. 
lative appropriations or the I3~mcmbcr Virginia Commission 
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t{Jr the Arts. While the legislature has articulated a goal of an 
annual general fund appropriation f(.)f the commission or$1 per 
capita, hmitcJ !lscal resources might delay the rcali;.atlon of 
such a goal. ln tlscal year 1992, the commission awan.lcJ nearly 
$1.7 million in grant moneys; a total of73l grants were awarded 
to 499 artists, mu..:;eums, and cultural organizations. 

State Institutions 

Claiming top priority l<lr Virginia's direct museum appro­
priations arc the Virginia Museum of Fine J\rts, the Science 
Museum of Virginia, the Frontier Culture Museum, the 
Jamestown-Yorktown Foundation, the Board of Regents or 
Gunston llall, the Virginia Museum <JfNaturalllistory, and the 
ChippokeR Plantation Fann Foundation. These institutions arc 
su~icct to the Virginia Personnel Act, the Freed<nll <)!'lnhmna~ 
tion Act, the Administrative Process J\ct, the Procurement J\ct, 
and the state budget planning and development process. 

Nonstate Organizations 

Virginia also provides direct appropriations to scveral 111 mstatc 
museums and cultural organil'.ations. These agencies must Ji!c 
a request for aid with the Department of Planning aml nudgct 
biennially in odd-numbered years, mu:-~t ccrtil)' thut local or 
private matching funds arc available, and nmst provide docu~ 
mentation of their tax exempt status in the Intcmul Revenue 
Code. In 1993, the General i\sscmhly directed $2,324,025 in 
general funds for linancial assistance h1r cultural and artistic 
am.drs h> 21 non state agencies. The aCC(JUnt:-; (JJ' these recipient 
organi;.r.ations arc su~jcct to audit hy the Auditor of Puh]i!.: 
Accounts. ln addition, nonprolit orgunii'.Jtions receiving appro­
priations greater than $10,000 J'or con:;truction, design, or 
planning services must comply vvith the provisions of the 
Virginia Public Procurement Act in the c;-.;pcmliturc of the state 
appropriation. 
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Although each nonstate lllU'ieum seeking an appropriation 
must comply with a delincJ applications process, no clear 
criteria exist for awarding state funds to these entities. Possible 
criteria t()r receipt of state funding might include evidence of 
nonprolit or tax-exempt status~ compliance with applicable 
federal, state, and local Jaws; dcnumstrated !iscal rcsp<msihility~ 
and specific characteristics, such as lllLL'ieUm si"..-:c, location, 
security, patronage, and employment levels. Capping all state 
appropriations as a percentage of the nonstate agency's budget 
was also cited as a way to ensure fairness in funding. 

Tax Exemptions 

Section 30~19.05 of the Code qfTirRinia mandates sales and 
use tax exemptions for cultural institutions. Established in 
1966, the .state retail sales and U'ie tax originally included 22 
c;-.;cmption.s, which have more than quintupled. The statute now 
includes specific exemptions that arc narrowly construed to 
address only certain cultural organizations, e!Techvcly provid­
ing a government subsidy for various entities. /\mong those 
organizations covered by an exemption arc the Virginia I Iistori-
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cal Society, theMaymont Foundation, the Chrysler Museum, the 
John Marshall House, and the Roanoke Arlo;; Council. Sales and 
usc tax exemptions for cultural organizations are available in 45 
states; 12 !'ltates otTer sJX-">Citic, narrow exemptions, 12 offer 
different eligibility criteria, and 21 provide "blanket'' exemp­
tions. The Department of Taxation is now examining the 
revenue impact of the current exemptions; a preliminary report 
should be available in September, f()llowcd by a final report in 
December 1993. 

Funding Criteria 

Variou.;; issues might be considered in developing criteria for 
funding nonstate museums. Distinguishing between capital and 
operating support, establishing limits t()r geographic regions, 
requiring~rather than requesting- financial accounting, and 
considering similarities in the missions of certain state and 
nonstate agencies were noted as significant concerns. Deter­
mining what entity would administer or review this criteria is 
also necessary. 

Future Meetings 

The committee expects to meet in September in Norfolk, 
followed by additional meetings in Roanoke and Northern 
Virginia as the study progresses. 

The Honorable A. Victor Thomas, Chairman 
The Honorable Stanley C. Walker, Chairman 

Legislative Services contact: Kathleen G. Harris 

SJR 279: Joint Commission 
on Management of the 
Commonwealth's Workforce 

July 7, 1993, Richmond 

"Strategic planning is a process for clarifYing an organi7.ation' s 
mission and fOr developing strategies intended to bring about the 
successful fulfillment of that mission." Dr. Michael Brooks, 
special assistant to the provost at Virginia Commonwealth 
University, outlined the components of a strategic planning 
process for the Joint Commission on Management of the 
Commonwealth's Workforce at its second meeting. 

Strategic Planning 

Although there are many approaches to strategic planning, 
most include several common elements: statement of mission 
or purpose for the organization, a detennination of the 
organization's major strengths and weaknesses, an analysis of 
external influences, identification of strategic issues or prob­
lems, description of a desired futme state or vision for the 
organi7.ation, and a plan to accomplish the vision. 

Dr. Brooks illustrated how strategic planning might be ap­
plied to the work of the commission. A clear statement of the 
mission of the. personnel system is needed. What are the 
system's responsibilities to il"i employees and the general pub­
lic? What philosophy should be adopted? What is working well 
and what needs to be improved? What are the external forces 
that will significantly influence the Commonwealth's workforce 
over the next few years? What are the specific issues that might 
arise in the analysis of strengths, weaknesses, opportunities, and 
threats? What would you like the workforce to look like in 10 
years? And what can be done to make that vision a reality? 

Dr. Brooks believes that the joint commission's role in 
strategic planning for the Commonwealth's workfOrce might be 
one of oversight, similar to the relationship of the Board of 
Visitors to VCU' s strategic planning process. The commission's 
professional advisory committee could generate ideas and act as 
a sounding board and communication link with state employees. 

Continuous Quality Improvement 

Strategic planning can be an etlective tool of continuous 
quality improvement The most important characteristic they 
share is a fiJCu<> on the customer and a desire to improve the 
product or service to meet the needs of the customer. "It's the 
implementation that will make or break the plan," said l,inda 
Morrison, director of continuous quahty improvement t()r Wash­
ington Analytical Services Center, a subsidiary of EG&G, Inc. 

Mrs. Morrison outlined the continuous quality improvement 
process, which often begins with a significant emotional event, 
such as a change in leadership. The event always has to be 
personal so that people feel a need for change. It may be, !Or 
example, a "thorn in the side." Removing the thorn is one way 
to begin a quality improvement process. 

To analyze a process that needs improvement, Mrs. Morrison 
outlined eight steps: define the process, fonn a team, docwncnt 
the process pictorially, establish measurements and bench­
marks, look fOr improvement opportunities, develop improve­
ments, tc:-;t the improvements, and implement the change. Tolal 
quality managcnu."flt is based on prevention. For example, an 
organization should not select: 
• a process that can be eliminated, 
• a process that interests no one, 
• a proccs:-; in tran:-~ition, 
• a desired solution versus a process, or 
• a system versus a process. 
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The quality improvement process includes eight steps that 
individuals are sometimes tempted to shortcut hy making 
intuitive decisions. Shortcuts can create a crisis and skipping 
steps often means jumping to conclusions. 

Mrs. Morrison concluded her presentation 'With some ques­
tions for the commission to ponder: 
II Do we tackle a whole system or a series of processes? 
II Do we model the behavior we desire? 
II Do we reward the behavior we want? 
Ill Do we hire for education, experience, or person31ity? 
II Do personnel policies reward or stifle innovation? 
II Are new ideas welcomed or tolerated? 
II If training is 11100 the cost of failure, why is it always cut? 
Ill Do we want human resource professionals to lead the way or 
stand by and watch? 

Family-Friendly Policies 

Dorthula Powell-Woodson, discm;sing family-friendly work 
policies, cited several concerns. Most of the state's family­
friendly policies are available only to classified employe~s, 
excluding the 12,000 wage and temporary employees. Agencies 
may exercise their ovvn discretion in how and ifthese policies are 
implemented. Finally, employees may be unaware of the 
benefits available to them because some agencies do a better job 
than others at disseminating the information. . 

Leave sharing, implemented in January, allows employees 
to donate a portion of their leave balance to other employees. 
The amended parental leave policy, based on new federal 
requirements, provides up to 12 weeks of unpaid leave tOr the 
birth or adoption of a child, care tOr ill family members, or for 
personal illness. Job sharing, first implemented in 1977, 
provides an opportunity for two employees to share one position. 
Family sick leave was instituted in 1953 and allows employees 
to u..o;;e up to six days of their accumulated sick leave for illness 
or death of an immediate family member. Leave-'Without-pay, 
implemented in 1970, allows employees to take leave for a 
number of reasons at the discretion of the agency. Typically, the 
reasons have been medical or educational The status can be 
unconditional, which guarantees the right to return to the job, 
or conditional, which permits the agency to fill the position. If 
the employee returns and if the position is available, he may be 
placed in the position. In addition, Mrs. Powell-Woodson cited 
telecommuting, dependent-care spending account, State Em­
ployee Ao;;sistance Services, and the CommonHealthProgram as 
family-friendly programs or policies. Finally, the Common­
wealth operates a few child care centers for children of employ­
ees. The Virginia Department of Transportation, for example, 
can care for 47 children at its Richmond child day care facility. 

The Honorable Richard J. Holland, Chairman 
Legislative Services contact: Nancy L. Robert.;; 
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HJR 494: Joint Subcommittee 
Studying Privatization of 
Solid Waste Management 

July 27, 1993, Riclmwud 

The second meeting of the joint :mbcommittce included 
presentations on financial issues and full cost reporting by the 
AuditorofPublic Accounts, a representative of Craigie lnct~rpo­
rated, and two representatives oflocal government. The Depart­
ment of Environmental Quality (DEQ) and a representative 
from the Solid Waste Association ofNorth i\merica (SW ANA) 
followed 'With briefings on infonnation resources. 

Full Cost Reporting 

Last year, the study group discussed full cost reporting, 
including the process, its merits and hmv it could he integrated 
into the current reporting requirements of local guvernmcnts. 
This year, the joint subcommittee continues to l<X)k at this issue 
and has heard hom diflCrent interest groups and those with 
experience in the area. 

Auditor of Public Accounts 

A draft recommendation from last year's study group was to 
incorporate full cost reporting into the existing Comparative 
Report a/Local Government Revenues and Expenditures (Com­
parative Report). The draft recommendation was, in part, based 
on a belief that there would be "substantial benefit to local 
governments at very little c;-.;pcnsc," but the Auditor's oflice 
opposes the recommendation, for the follo'Wing reasons: 
II The Comparative Report, \vhich summarizes the revenues 
and expenditures oflocal governments, includes all counties and 
cities but only tO\vns \Vith populations greater than 3,500. 
Therefore, only 32 of the approximately 190 tov.ns in Virginia 
are included. 
II The Comparative Report includes infonnation on revenues 
and expenditures only. It does not include inlOrmation on the 
type or level of service provided, nor does it report the co.st to 
residents who receive services ffom the private sector. It does not 
contain infonnation such as tax base and other considerations 
which W()uld be u.:;;eful in comparing actual costs of solid \Vaste 
management from jurisdiction to jurisdiction. 
Ill The Comparative Report uses accounting principles estab­
lished nationally by the Governmental Accounting Standards 
Board (GASB). These "generally accepted accounting prin­
ciples" are universally underst<xxl by local government auditors. 
The use of generally accepted accounting principles for the 
audited infommtion, which is the basis of the Comparative 
Report, prevents the need for duplicative efforts and added 
expense to local governments. These principles do not require 
full cost reporting of sohd waste activities. A requirement for 
full cost accounting would require changes to the accounting 
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system of all but 14 of the 168 local government<; currently 
included in the Comparative Report. 
II Changes in accounting and financial reporting are time 
consuming and expensive. The Auditor's office did not have an 
exact figure on how much it would cost local governments to 
institute full cost reporting and accounting changes that would 
fit into the fonnatofthe Comparative Report, but the costs could 
be substantial. 
II The Comparative Report, in its current fom1, is used by 
numerous groups and agencies. Any change to the report would 
have an impact on those entities' ability to use the Comparative 
Report. 

Craigie Incorporated 

Craigie Incorporated (investment bankers) provided case 
studies on the basic funding for, and management of, solid waste 
in various localities. The five localities described have different 
financing and solid waste management structures. The method 
of accounting varies depending on the revenue sources for waste 
management, the methods mred for capital financing, and the 
local organizational structure. 

Henrico and Prince WilHam. Henrico and Prince William 
Counties both operate county-owned landfills and finance their 
operations in part by tipping fees and transfers tfom the general 
fund. Only Henrico has private landfill space available. Henrico 
finances -with general obligation bonds and employs a special 
revenue fund, whereas Prince William utilizes revenue bonds 
and an enterprise fund. Both use private collection, with Henrico 
also utilizing public collection in some areas. 

Public Service Authorities. The Virginia Peninsula Public 
S<.,'l"Vice Authority (VPPSA) and the New River Resource Au­
thority (NRRA) were fonned under Virginia's Water and Sewer 
Authorities Act. Both operate regional yard waste facilities and 
have both public and private collection (in VPPSA collection 
depends on jurisdiction). VPPSA bids out recycling seTVice for 
some of its members, has members bid out transportation and 
disposal services individually, serves as a tlnancing conduit for 
county transfer stations and closure costs, has private landflll 
space available to members, and is financed by tipping fees, lease 
payments, and revenue bonds. On the other hand, NRRA owns 
and operates a regional landflll, works on regional recycling 
efforts, has no private landfill space readily available, is financed 
by tipping tees paid by members and revenue bonds, and has part 
A and part B pennits :filr, and is buying land for, a new regional 
landfilL 

Radford. The City of Radford has city-wide collection with 
disposal and flnancing being done through the NRRA. Solid 
waste revenues and expenditures are through its general fund. 
Direct revenues exceed direct expenses. The full cost reporting 
aspects of this fact was not addressed. 

Accounting for audit purposes does not necessarily have 
anything to do with accounting for decision-making purposes. 
Areas with sma11 financial reserves take a short-term view in 

evaluating public vs. private proposals. Such localities may be 
looking to deal with current budget stress and reduce tax 
expenditures tOr the next year while consciously or uncon­
sciously deciding to postpone consideration about futw"e years. 

York Experience 

York County currently operates a 95-acre landfill, which was 
planned to handle waste until 1998 or 2003. However, the 
county is closing the landfill on October 9, 1993, due to the cost 
and long-term liability associated with new regulations taking 
effect under SubtitleD of the federal Resource Conservation and 
Recovery Act (RCRA). It was estimated that the per-ton cost 
would increase from $33 to more than $90 in order to pay for 
these added costs. As an alternative, York has contracted with 
a landfill in Hampton. The site is owned by Hampton and run 
by a private entity. The county has retained an option to 
negotiate with VPPSA for other disposal alternatives. 

Becau.'>e jurisdictions differ, solid waste management alterna­
tives and flnancing options should remain flexible. Cost is not 
the only factor a local government must consider when making 
solid waste management decisions. Local officials mu..;;t be 
responsive to the desires and needs of their constituents, and a 
unifom1 accounting mandate could have disproportionate im­
pacts, both positive and negative, from locality to locality. 

Charlottesville Experience 

A description of the experiences of the City of Charlottesville 
focused on the difficulties in full cost reporting associated with 
indirect cost<;;. Jurisdictions vary in their allocation of indirect 
cost'>. Some include costs that others exclude, making it difficult 
to compare one jurisdiction to another. 

Cost<;; may not actually be forgone when privatization occurs. 
True overhead costs may not be directly translated into actual 
tax savings. For example, in some localities, administrative 
staff has already been reduced through "right sizing" and no 
whole position can be eliminated when privati7ation occurs. 

In addition, privatization can add costs to government. There 
are transition, administration, and monitoring costs to consider. 
Current staff may not have the skills required to monitor and 
negotiate contracts. There may be added expense in acquiring 
and developing these skills. It is estimated that transition, 
administration, and monitoring costs will run about 20% of the 
price of a contract. 

Phoenix, Arizona, is looked to as a good example of 
privatization. However, Phoenix has had 14 years to refine its 
system, has developed contract negotiation and monitoring 
expertise, and has grown at such a rapid rate that reductions in 
municipal work fOrce due to privati7ation were readily absorbed 
by private waste management operators. In an area that cannot 
absorb \Vorkcrs, the social cost of privati7.ation must be taken 
into account. 
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Information Resources 

Last year's draft report found that localities need access to 
more in:fim11ation on solid waste management and privati1.ation. 
This year, the committee is looking at the availability of 
technical and privatization intOnnation. 

Department of Environmental Quality, 
Waste Division 

The Department of Environmental Quality (DEQ) has a vast 
amount of infonnation on solid waste management, ranging 
from data on recyclable materials markets to pollution preven­
tion to hazar dolL"> waste reporting. DEQ holds conferences and 
numerous inforn1ation sessions throughout the state to aid 
loca1i ties and businesse:-; in the management of all types of waste 
and answers hundreds of calls a monTh for infonnation on these 
topics. Infonnation on wa.;;te management and new laws and 
regulations is regularly distributed to local governments and 
planning district commissions. 

DEQ is working to strengthen its outreach and ties with 
localities through new programs. A pennit coordination effort 
is undervvay, as is the development of an integrated affairs 
section. The creation of seven regional otlices will also help. 

In some instances DEQ staff provide on-site technical assis­
tance to companies, limited by a lack of funding and the need to 
not infringe on private enterprises that provide this type of 
service. The department does not make specific recommenda­
tions of consultants to help industries or localities. It docs, 
however, maintain lists, indicating areas of expertise. 

While agreeing that the inforn1ation available from DEQ is 
quite extensive, the committees expressed concern that locali­
ties may not have the resources to get privatization infonnation 
such as model RPPs. DEQ does not maintain specific 
privatization infonnation nor does it have the staff, the funding, 
or the expertise on staff to play such a role. Suggested 
repositories included the Department of Housing and Commu­
nity Development, the Commission on Local Government.'\, the 
Virginia Municipal League, the Virginia Association of Coun­
ties, the University and Community College systems, the Center 
for Innovative Technology and the Virginia Resources Author­
ity. DEQ would make sure that those requesting inforn1ation on 
the topic \V<mld be pointed in the right direction. 

A number of states provide funding to localities for solid waste 
management. The Commonwealth does not, except in some 
vety limited areas. The state provides grants of$400 to $40,000 
for recycling and litter education. A total of $500,000 is 
available for 327localities to help \\'ith implementing recycling 
mandates. 

Solid Waste Association of North America 

The Solid Waste Association of North America (SWANA) 
has many programs and methods :fi)f educating its membership. 
Its Center for Solid Waste Education and Training conduct.;; 
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classes on the economics, costs, and use of enterprise funds for 
solid waste systems. SW ANA provides technical assistance 
through its Solid Waste Assistance Program, which is designed 
to collect and provide, on request, current solid \Vaste infomla­
tional materials. On-site assistance, \\'ritten aJvice, and over­
the-phone responses are provided as well. SW ANA has a peer 
matching program that matches individuals seeking assistance 
with colleagues in the field who possess the needed skill. These 
services arc available to those who join SW ANA 

It appears that infonnation is lacking on the cost of new 
regulations affecting solid waste management, such as leachate 
collection and clean air requirement'). This makes any analysis 
of future cost<.> and planning eflOrts diili.cult. An argument was 
made for the creation of a standardized landfill design 1(1r 
different parts of the state which could then be site modified. 
This would provide some increased certainty on cost. 

Privatization in Virginia 

The climate for privatization in Virginia is relatively good t(1r 
landfills. Private companies need volume in onler to make a 
protlt. Rural areas are having some di11lculty because private 
hauler~ would rather go through an area where houses and 
collection points are close together rather than miles apart. 

Concern \Vas expressed that the requirements of Subtitle Dare 
too strict and that some ctfort should be made to assure that such 
regulations are made less burdensome or at least do not get more 
stringent in the future. Some of the large costs in solid waste 
management arc the costs of constructing a lanJlJ.ll that will 
meet the requirements of SubtitleD and the monitoring required 
f(1f the 30-year period fOllowing closure of the landfilL Argu­
ably, the standards in RCRA are too stringent when applied to 
certain geographic area"i. 

The design and monitoring requirements of RCRAarc, for the 
most part, national standards aimed at protecting public health 
and the environment. The EPA administrator docs have some 
discretion to reduce the 30-year monitoring requirement iflocal 
conditions warrant. 

The real importance of full cost accounting is not to compare 
one jurisdiction to another but to enable a local jurisdiction to 
compare the cost of public vs. private operation. A question was 
raised as to whether there is some reporting mechanism by 
which localities can break out numbers from the infonnation 
they currently have, and if so, should it be mandated? This may 
be difficult to do since conditions vary ffom jurisdiction to 
jurisdiction, and the infonnation sought v.·ill vary as well. 

An important theme stressed by members ofthe committee is 
that the public is demanding, and has a right to know, the true 
cost of governmental activity and whether that activity 1s 

efficient. 

Interest was expressed in developing guidelines on how to go 
through the process that Charlotte:-villc and York conducted in 
making their .Privatization and full cost reporting decisions. 
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Local officials were requested to put together infonnation on this 
topic for the joint subcommittee. (Subsequent to this meeting a 
subcommittee was fonned to address this issue.) 

Future Meetings 

The subcommittee met in September to discuss full cost 
reporting and the issues found in subdivisions (i) and (ii) ofHJR 
494. Subdivision (i) requires an examination of "the fiscal 
constraints on local governments in meeting solid waste man­
agement and recycling needs." Subdivision (ii) requires a 
review of "the abilities of local governments to comply with 
requisite capital outlays associated with meeting solid waste 
management and recycling requirements and the needs of their 
citizens.'' 

The Honorable Shirley F. Cooper, Chairman 
Legislative Services contact: Shannon R. Varner 

State Water Commission 

July 21, 1993, Richmond 

The second 1993 meeting of the State Water Commission was 
aimed at setting the groundwork for this year's effort to outline 
the state's role in water supply and development. Following a 
staffoverviewof water law in Virginia, the Water Division of the 
Department of Environmental Quality outlined the current and 
pn~jected water supply and demand f(1r the Richmond and 
Hampton Roads areas, the Am1y Corps of Engineers presented 
their experiences \vith a national drought study and new com­
puter technology available for water supply planning, the Hamp­
ton Roads Planning District Commission detailed its water 
supply position statement, and the commission considered 
potential options fi1r a state water agenda. 

Water Supply and Demand in Richmond 
and Hampton Roads 

Richmond Metropolitan Area 

The potential total safe yield from the five surface water 
sources is 384 million gallons per day (mgd). This figure does 
not take into account the needed instream reserve for the 
maintenance of aquatic habitat and other beneficial instream 
uses. The 1990 capacity of the systems which withdraw surface 
water was 159 mgd. In addition, groundwater withdrawals 
amounted to six mgd. 

1990 demand totaled 96 mgd with a peak demand of 136. 
Demand of 147 mgd is projected for 2030 with a peak demand 
of22 9. The Richmond Regional Planning District Commission 
projects that a peak demand deficit could occur during the mid-
1990s, with an average demand deficit projected for approxi­

mately 2025. 

A number of obstacles exist to increasing the available supply 
from current sources. Groundwater level declines may limit 
that resource's use, and instream flow requirements have not 
been detennincd. Thu<>, the water needs for the protection of 
instream values such as habitat and recreational use may limit 
withdrawal. Certain areas in need of more water may not have 
sufficient access. New or expanded treatment capacity and 
pumping and transmission limitations must be provided for. 

Increased u<>e of ground water and the development of addi­
tional surface \Vater sources are being explored. In 1988, the 
Richmond Regional Planning District Commission began de­
velopment of a regional water resources plan. Disagreement 
over implementation resulted in no action on a plan that had 
been approved by the member jurisdictions. The Metropolitan 
Chamber of Commerce has initiated a water supply :;;tudy aimed 
at resolving the localities' differences. Its report is expected in 
September. 

North Hampton Roads 

The northern portion of the Hampton Roads area includes the 
cities ofNewport News, Hampton, Poquoson, and Williamsburg 
andY ork and James City Counties. A number of reservoirs, the 
Chickahominy River, and groundwater are the area's water 
supply. The surface water safe yield is 66 million gallons per 
day; 7 mgd can betaken from groundwater. Treatment capacity 
is 61 mgd. 1990 demand was 55 mgd. Demand in 2030 is 
estimated to be 86 mgd. Deficits are projected to occur in the late 
1990s. 

Conservation measures and the conjunctive use of surface and 
groundwater are underway to address the deficit. The long-tenn 
solution has centered on developing new smface water sources. 
In I 979, Jamc' City County planned to develop the Ware Creek 
Reservoir, but EPA vetoed a Co Ips pennit issued for the pn~ject 
and court battles continue over the issue. 

Earlier this year, the Cohoke Reservoir pn~ject in King 
William County was selected from 31 alternatives by the 
Regional Raw Water Study Group. State and federal applica­
tions have been submitted for the prqject, but James City County 
has vvithdrawn from the regional group becau<;e it believes that 
the Ware Creek project is the only timely solution to meet its 
needs. 

South Hampton Roads 

The southern portion of Hampton Roads includes the cities 
ofNorfolk, Virginia Beach, Portsmouth, Chesapeake, Sut101k, 
and Franklin and Isle of Wight and Southampton Counties. 
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Reservoirs, the Northwest, Blackwater and NottO\vay Rivers, 
and groundwater make up the area's water supply. Surface 
water safe yield is 105 mgd. Another 11 mgd is\vithdra\vn from 
groundwater. Treatment capacity is 99 mgd. 1990 demand was 
110 mgd, which is about llmillion gallons in excess of reliable 
treatment capacity. Demand in 2030 is projected to be 167 mgd. 
The area is considered to be on the verge of a safe yield deficit 

Conse:r·.'ation measures, including mandatory restrictions, 
have brought impressive results. Virginia Beach's per capita 
consumption is about 82 gallons per day, compared to 136 
gallons per day state\\~de. There is virtually no margin for 
further reductions through conservation. 

Innovative approaches being taken in the area include the 
current development of an aquifer storage and recovery system 
to store excess water underground for later u<>e. Portsmouth is 
using electrodialysis reversal to improve groundwater quality. 

For nearly 25 years Virginia Beach has been involved in 
cffi)rtS to construct a pipeline from Lake Gaston, which would 
supply 60 million gallons of water a day to Virginia Beach, 
Portsmouth, Chesapeake, Suffolk, Franklin, and Isle of Wight. 
Numerous legal challenges have b(...>en resolved, yet some still 
remam. The Department of Commerce has denied North 
Carolina's request for review of the project under provisiom; of 
the Coastal Zone Management Act. The Federal Energy 
Regulatory Commission's draft environmental assessment will 
be completed shortly and a final decision is expected by the end 
of the year. 

Richmond and Hampton Roads highlight the interdepen­
dence between areas. Often, one locality acts a major supplier 
to a number of others. Because these arrangements are contrac­
tual, uncertainty exists for both water suppliers and consumers. 

The Richmond and Hampton Roads areas depend on ground­
water to some degree. The careful conjunctive use of grmmd 
water and surface water is increasingly important. The Ground 
Water Management Act of 1992 is designed to allow maximum 
use of the resource while protecting its integrity. 

These areas also provide examples of the difficulties m 
developing new water sources. Significant amounts of time and 
money have been spent on the Lake Gaston and Ware Creek 
proposals. The efforts of the Regional Raw Water Study Group 
and the Richmond Regional Planning Commission illustrate 
the difficulties in developing regional strategies satisfactory to 
all localities. 

Lake Gaston Project 

A representative from the City of Virginia Beach made a brief 
presentation on the Lake Gaston Pipeline project. The status 
was outlined as follows: 
II the engineering design has been completed; 
II construction plans and specifications that allow the contrac­
tors to build the project are complete; 
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1111 the right-of-way has heen acquired; 
II the consent of the localities through \Vhich the pipeline will 
pass has been obtained; 
!I financing for the project is in place (a $200 million bond 
referendum has been approved by the citizens of Virginia 
Beach); 
II law suits arc still pending but tivc have been resolved in !J.vor 
of the City; 
II the process under the Coastal Zone Management Act is 
complete; 
II approval from the Federal Energ~,r Regulatory Commission is 
expected in September or October; 
II limited construction is undenvay: 
II Norfolk will receive the water in its reservoir, then treat and 
deliver it; 
II Chesapeake, Franklin, and Isle ofWight have the opportunity 
to tap into the pipeline; and 
111111 the target date for operation is 1996. 

Delegate Parker noted that Virginia Beach had made agree­
ments with the receiving areas but not with the sending area, 
suggesting to the sending area that the receiving area believes it 
has superior rights. I Ie stressed that he docs not \vant water 
policy to be used as a growth management t<X)l but that the 
message Virginia Beach is sending is a bad one. He also noted 
that even though the intake is in Lake Gaston, the water actually 
come<; from Buggs Island Lake, used to maintain the level of 
water in Lake Gaston. 

National Drought Study 

In 1989 the U.S. Congress provided funding for a study of 
drought preparedness and planning. Twenty-nine areas applied 
to the Corps to be part of the study, and four were selected, 
including the James River basin. A drought preparedness study 
found that paper plans do not work when it came to a real 
situation, something the Corps has sought to correct. 

The Corps has taken several steps, including the development 
of a planning mechanism, oreating a National Drought Atlas 
(outlining the frequency and severity of droughts and wet 
periods), and the development and usc of computer technology 
to compare one scenario to another. 

Water flows in basins, surface water flows into groundwater, 
and groundwater flows back to surface water, regardless of 
political subdivisions or the division of rc.<;ponsibility for water 
quality among agencies. Tiris raises the question of the state's 
role in unifYing these responsibilities. Based on infOrn1ation 
from other states, the following observations were offered: 
111111 State water policy should not dictate to local government<> 
how they should manage their water because better solutions are 
inevitably found at the local level. 
Ill The state should provide a set of consistent planning 
principles for water allocation decisions. 
Ill The state can act as liaison to a broader base of experience 
found nationally. 
Ill The state can provide funding for research. 
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Hampton Roads PDC Statement 

The Hampton Roads area is vulnerable to drought conditions 
becalL"e the region· s reservoirs have relatively small tributary 
watersheds and the groundwater is susceptible to saltwater 
intrusion. 

Historical Background 

Water supply planning has been an ongoing etTort in the 
Hampton Roads area for decades. Between 1965 and 1981, 
more than 40 studies of the region's water resources were 
completed, and many more locality-specific water supply plans 
and studies were also undertaken. Since 1981, the number of 
such studies has grmvn exponentially, with the latest count 
exceeding 100. Efforts to optimize existing water supply 
systems through improved treatment, transmission, and distri­
bution are also undcnvay. 

Water supply projt:cts involving development and protection 
of the region's groundwater supply are ongoing in most of the 
region's localities. They include continued studies of the 
resource and the development of a ground·watcr impact mitiga­
tion program. 

Over the past 15 years the region's localities have expended 
more than $397 million on major water-supply-related project<; 
and activities. The region's fourjurisdictions expect to spend an 
additional $600 million by the year 2000. These figures do not 
include the cost of system expansion to serve existing and future 
residents or the cost of system operation and maintenance. The 
expenditures by private developers to provide service to new 
developments and by individual residents to connect to the 
public system are also not included. 

Each locality is pursuing and requiring conservation by 
residents and hlL">inesses. Conservation efforts include replacing 
declining block rate schedules \vith unifonn rates, a rebate 
program that pays customers to replace toilets with "ultra-low 
flow" toilet'>, comprehensive leak detection, reduction of in­
treatment plant water loss and increased recycling of treatment 
plant waste water, adoption ofhuilding codes requiring the lL">e 
of water-conserving plumbing fixtures, and encouraging the usc 
of vegetation and water-v.·ise landscaping. 

Thcseefl()rts have greatly reduced water conswnption through­
out the region, which is well below both national and statewide 
per-capita rates. 

Current Intergovernmental Responsibilities 

The federal government, primarily through the Anny Corps 
of Engineers and USEPA, is charged with pcnnitting facilities 
affecting waters of the United States and \Vithassuring that water 
supply purveyors provide safe drinking \Vater. The state has 
parallel responsibilities carried out by DEQ and the Department 

of Health. Historically, local governments have been charged 
by enabling legislation \:vith provision of a sate drinking water 
supply to their citizens. 

The ability oflocal governments to carry out the~e responsi­
bilities is constrained by state and federal regulation. They are 
further constrained because many state and federal programs 
are not integrated and often work at cross putposes. In some 
cases, water supply pro_iects may be caught between two or more 
state or federal regulatory programs that aim to achieve compet­
ing or conflicting o~jectives. 

The HRPDC and other regional agencies provide local gov­
ernments with technical support, cooperative planning efforts 
and opportunities to develop consenslL"> on water supply issues. 

Water supply in the region is characterized by a number of 
hybrids which do not fit into traditional government levels. In 
a number of instances localities have developed contractual 
relationships governing the provision of water supply. In 
general, water supply systems are physically interconnected, 
enabling them to function regionally. 

Recommendations on State Water Policy 

The Hampton Roads Planning District Commission made 
recommendations for a new or expanded role tOr the state in 
water supply. According to the recommendations, the state 
should: 
Ill integrate the water supply planning and regulation respon­
sibilities of the Departments of Environmental Quality and 
Health; 
II assure that the "local veto" is not misused by helping to 
facilitate consensus on water supply proposals between source 
communities and water supply purveyors; 
Ill provide funding for technical studies of state water resources; 
II provide the necessary technical and political support for local 
water supply development pn~jects when interstate water re­
sources development is involved; 
II ensure that all feasible alternatives to providing water 
supplies are examined from an environmental, economic and 
social perspective, \vith the provision that the state must be 
willing to concur, at some point, that sufficient study has been 
completed; 
Ill not use water supply control as a state gmwth management 
mechanism; 
Ill assure that compensation policies for intet:iurisdictional 
transfers of water reflect the relative contributions oflocalities 
to the state treasury and thus the budget<> of other localities; and 
Ill allow the development and use of groundwater to support 
provision of municipal \Vater supply during periods of drought 
or other emergency situations. 

The recommendations also note that the state should move 
quickly to rationa1i7.e the state role in_.watcr supply, especially 
to ensure that water supply does not become an issue in 1995 
\Vhen potential decisions on base closures may occur. 
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Options 

Staff presented an outline of the potential options for the 
development of a state role in water resources. The areas of 
planning, development, utilization, and incentives were out­
lined. 

Planning- quality, quantity, and current and future needs 
as well as assessment of alternatives and options, whether from 
a statewide or local/regional perspective. 

Development - the physical process by which water is 
captured and distributed. Umg- and short-range alternatives 
include conjunctive use, storage, drought preparedness, water 
levels that trigger conservation, water supplies such as reser­
voirs, and distribution systems. As with planning, options range 
from total state control to local autonomy. 

Utilization-decisions about who get<> the water, under what 
circumstances, for what purposes, and in what quantities. 
Responsibility for the establishment and implementation of 
criteria for water transfers can rest solely with the state, solely 
with localities, or with a combination of the two. Also included 
in utilization are regulation of the transfer of water and at what 
level regulation will be required (i.e., between basins, between 
jurisdictions, or between some other unit ofanalysis ); pnltection 
of the sending area (considerations include payment, economic 
development worries, flow reserves, and the development of 
storage for these areas); and mechanisms for dispute resolution 
(ranging from the development of a special court with exclusive 
jurisdiction to no state role at all). 

Incentives - the methods by which those who have an 
interest in water are encouraged to participate in any agenda 
established for planning, development, and utilization. At issue 
is under what conditions the state should provide incentives, 
which depends in large part on the role of the state in an overall 
water agenda. 

The commission directed staff to develop the options in draft 
legislative fonn for review by the commission at a work session. 

Discussion 

Several additional issues were raised by members of the 
comm1ss1on: 
II A complete understanding of location, quantity, and avail­
ability of the waters of the Commonwealth is needed. Tills 
would allow for some detennination of what the real options are. 
II What effect will a state policy have on existing and planned 
inter -jurisdictional agreements and planning? 
II The problems with water supply are ju<>t beginning and if 
action is not taken in the near future serious problems will occur. 
'II The state role to date has been focused on water quality rather 
than water supply and development. The state agencies are in 
the position to deny reservoirs and water supply systems but not 
to create those systems. 
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Ill Who will be responsible f()r water management? 
1111111 What localities other than the City of Richmond lay claim to 
surface water grants lfom the Commonwealth? 

Future Meetings 

A meeting was scheduled to re·view the issues surrounding 
small water works on September l3. The date of the work 
session on the state agenda for water resources v.rill be an­
nounced. 

The Honorable Lewis W. Parker, Jr., Chairman 
Legislative Services contact: Shannon R. Varner 

HJR 624: Joint Subcommittee 
Studying Governmental 
Actions Affecting Private 
Property Rights 

August 16, 1993, Richmond 

The subcommittee was established to study Virginia govern­
mental actions which may result in a taking of private property 
under current federal or Virginia constitutlonal law and the 
need, if any, for legislation to change current law or procedures. 
At its initial meeting the subcommittee was briefed on the 
current status of"takings" law, the types of takings legislation 
introduced in other states, and the comments of various inter­
ested parties. 

Current Status of Takings Law 

The legal basis of a taking claim is the Fifth Amendment of 
the U.S. Constitution, which states, in part, "Nor shall private 
property be taken for public usc without just compensation." 
This is what is referred to as the "takings" clause. Also, the 
Virginia Constitution states that "the General Assembly shall 
not pass any law ... whereby private property shall be taken or 
damaged for public uses, without ju<>t compensation . 

The critical question is when docs a taking occur that will 
trigger a property owner's right to just compensation? When a 
government actually acquires a property, or physically occupies 
a property, it is obvious that a taking has occurred. However, in 
1922, the U.S. Supreme Court, for the first time, held that a 
taking can occur through government regulation that goes too 
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far in restricting the use of one's property. This is referred to as 
a "'regulatory taking." The Supreme Court, over the years, has 
struggled to define when a regulatory taking occurs, and the 
Court's taking standards have changed frcquentlyr. 

In 1978, in the Penn Central Case, the Supreme Court listed 
three factors to be considered in detcm1ining whether a regula­
tory taking has occurred: (1) the economic impact of the 
government action, (2) the extent to which reasonable invest­
ment-backed expectations arc disturbed, and (3) the character of 
the government action. 

In a 1980 case, the Supreme Court m;ed a two-part analysis to 
detennine whether there had been a taking: (1) whether the 
challenged regulation substantially advances legitimate state 
interests, and (2) \Vhether the regulation "denies an owner 
economically viable m;e of his land." 

Other important takings cases include (i) the .-No/len case, 
which held that there mu<>t be a nexus bet\veen the proposed 
regulation of the property and the legitimate state interest sought 
to be advanced, and (ii) the First English case, which held that 
governments must pay compensation for temporary as well as for 
pcnnanent taking of property. 

Most recently, the Supreme Court heard the case of Lucas v. 
SOuth Carolina Coastal Council, where the owner of two 
bcachfront lots was denied the right to develop those lots iOr 
residential usc by a newly enacted Bcachfront Management Act. 
The owner filed suit, claiming a regulatory taking. It was not 
contested by the govt-'Tnment that the regulation left the lots 
without economic value. The court held that the government 
must pay compensation where government action has "deprived 
a landowner of all economically beneficial uses" of the property. 
However, the court also declared that there would be exceptions 
to this rule where development could have been prevented under 
the common law nuisance doctrines of the state, or the denied use 
is not part of the owner's title to the property. 

The Supreme Court did not detennine whether these excep­
tions might apply in this case, but remanded the case hack to the 
South Carolina courts for a final dctcnnination as to whether 
there had been a regulatory taking of Mr. Lucas' property. 
Recently, the parties reached an out-of-court settlement. 

The bottom line \vith this series of takings cases is that there 
is no finn rule one can rely on to predict how the court v.rill decide 
a case. The court looks at the regulatory takings issue on a case­
by-case basis and the outcomes of the cases seem to depend a 
great deal upon the nuances of the facts in each particular case. 

Takings Legislation in Other States 

Approximately 31 states have introduced takings, or private 
property rights, legislation over the past year or two. Mostofthis 
legislation is based on President Reagan's Executive Order 
12,360 and the implementing Attorney General Guidelines, 
which require that alliCdcral regulations be approved in order 

to assist federal departments and agencies in gauging the 
takings implications of their actions. Other state legislation 
would require that the state or localities compensate lando\\Tiers 
·whenever a regulation reduced the value of the property by-' more 
than a certain amount, typically 50 percent 

To date, takings legislation has passed in Arizona, Delaware, 
Indiana, Utah, and Washington. The Arizona law will not take 
effect unless approved by voter referendum in November 1994. 
All of the approved legislation appears to involve takings 
assessment, rather than compensation. 

Public Comment 

The Chainnan invited interested parties to introduce them­
selves and briefly state their interest in the study. A number of 
speakers expressed support for the type of legislation being 
considered by the subcommittee. Among the reasons for such 
support was (i) the need to clarify legislatively what the courts 
have declared judicially with regard to takings law, (ii) the 
feeling that governments do not give appropriate weight to 
private property rights, (iii) the impact that government regu­
lation has on property values, and (iv) the lack of resources 
available to most property owners to deal with proposed regu­
lations. Several speakers e>..]Jresscd concern about potential 
takings legislati()n. Among concerns expressed was (i) the 
opinion that citizl.."llS already have adequate protections under 
the Fifth Amendment, (ii) the potential cost of takings legisla­
tion, (iii) the possible impact on historic resource ordinances, 
and (iv) that local governments -will have their regulatory 
powers diminished. 

The Honorable Glenn R. Croshaw, Chairman 
[,egislative Services contact: Jeffrey F. Sharp 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Policy of Non-Discrimination on the Basis of Disability 

The Virginia Department of Agriculture and Consumer 
Services (VDACS) does not discriminate on the basts of 
disability in access to employment or in its pro~rams and 
activities. The VDACS Coordinator for the Amencans wtth 
Disabilities Act and 504 has been designated to coordinate 
VDACS compliance with the non-discrimination 
requirements contained in § 35.107 (28 CFR 35.107) of the 
Department of Justice regulations which implement Tttle II 
of the Americans with Disabilities Act. To ensure full and 
equal access to all programs and activities, the Virginia 
Department of Agriculture and Consumer Servtces, upon 
request, shall provide reasonable accommodations ~nd 
auxiliary aids, at no cost to the individual. Informatton 
concerning the provision of the Americans with Disabilities 
Act and the rights provided thereunder within the Virginia 
Department of Agriculture and Consumer Services, are 
available from the Americans with Disabilities Act/504 
Coordinator, Harriet Smith, 1100 Bank Street, Richmond, 
Virginia 23219, telephone (804) 786-3531 or TDD Voice 
(804) 371-6344. 

DEPARTMENT OF EMERGENCY SERVICES 

t Policy ol Nondiscrimination on the Basis ol Disability 

The Department of Emergency Services does not 
discriminate on the basis of disability in access to 
employment or in its programs and activities. The 
Americans with Disabilities Act and 504 has been 
designated to coordinate compliance with the 
nondiscrimination requirements contained in § 35.107 (28 
CFR 35.107) of the Department of Justice regulation 
implementing Title II of the Americans with Disabilities 
Act. Information concerning the provisions of the 
Americans with Disabilities Act, and the rights provided 
thereunder, are available from this agency's Americans 
with Disabilities Act/504 Coordinator. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Virginia Coastal Resources Management Program 

t Public Notice of Approved Routine Program 
Implementations 

On August 9, 1993, the Department of Environmental 
Quality submitted two routine program changes to the 
Office of Ocean and Coastal Resources Management of 
NOAA for incorporation into the Virginia Coastal 
Resources Management Program (VCRMP). As required by 
the Coastal Zone Management Act, Tidewater localities and 
affected federal and state agencies were notified on the 
same date of the proposed incorporation of the Virginia 
Water Protection Permit and the amendments authorizing 
the assessment of restoration orders, civil charges and 
penalties as applied to the Wetlands Act, the Coastal 
Primary Sand Dune Act and the Subaqueous Lands Act. A 
public notice describing the submission was simult~neousl~ 
published in The Virginia Register and the Rtchmonc 
Times-Dispatch. On September 3, 1993, Virginia received' 
notice that NOAA has accepted these changes to Virginia's 
coastal program. Federal Consistency applies as of 
September 10, 1993, when notice of this concurrence was 
publtshed in the Richmond Times-Dispatch. Please contact 
John Marling for further information regarding Federal 
Consistency or Jeannie Lewis Smith for the complete RPI 
package at the Department of Environmental Quality, 
Division of Intergovernmental Coordination, 902 North 9th 
Street, Richmond, Virginia 23219, telephone (804) 786-4500. 

, '1/DHviRclNIA : r; J DEPARTMENT 
OF HEALTH 

ProtNting You dnd Your fnvironmf!nl 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Virginia Voluntary Formulary Board 

t Adoption and Issuance of Revisions to the Virginia 
Voluntary Formulary 

Pursuant to the authority vested in the Virginia Voluntary 
Formulary Board by § 32.1-79 et seq. of the 1950 Code of 
Virginia, notice is hereby given of a public hearing by the 
Virginia Voluntary Formulary Board, to be held at 10 a.m. 
on October 22, 1993, Main Floor Auditorium, Jame' 
Madison Building, 109 Governor Street, Richmond, Virginia. 
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The said hearing shall consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 

The Virginia Voluntary Formulary lists drugs of accepted 
therapeutic value commonly prescribed within the state 
which are available from more than one source of supply. 
The formulary also lists manufacturers of drug products 
which the Virginia Voluntary Formulary Board has found 
to be acceptable based upon the data submitted by these 
manufacturers and their respective distributors. 

The proposed revision to the Virginia Voluntary Formulary 
adds and deletes drugs and drug products to the formulary 
that became effective February 17, 1993, and the most 
recent supplement to that formulary. 

Copies of the proposed revisions to the Virginia Voluntary 
Formulary are available for inspection at the Bureau of 
Pharmacy Services, Virginia Department of Health, James 
Madison Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address and 
received prior to 5 p.m. on October 22, 1993, will be made 
a part of the hearing record and considered by the board. 

Legal Notice of Opportunity to Comment on Proposed 
State Plan of Operations and Administration of Special 
Supplemental Food Program for Women, Infants, and 

Children (WIC) for Federal Fiscal Year 1994 

'?ursuant to the authority vested in the State Board of 
Aealth by § 32.1·12 and in accordance with the provisions 
of Title 9, Chapter 1.1:1 of Public Law 95-627, notice is 
hereby given of a public comment period to enable the 
general public to participate in the development of the 
Special Supplemental Food Program for Women, Infants, 
and Children (WIC) for Federal Fiscal Year 1994. 

Written comments on the proposed plan will be accepted 
in the office of the Director, WIC Program, State 
Department of Health, 1500 East Main Street, Room 132, 
Richmond, Virginia 23219, until 5 p.m. on October 6, 1993. 

The proposed State Plan for WIC Program Operations and 
Administration may be reviewed at the office of your 
health district headquarters during public business hours 
beginning September 6, 1993. Please contact your local 
health department for the location of this office in your 
area. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 

Vol. 10, Issue 1 

General Notices/Errata 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION · 
RROl 
NOTICE of COMMENT PERIOD · RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE of MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form, Style and Procedure 
Manual may also be obtained at the above address. 
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ERRATA 

STATE WATER CONTROL BOARD 

Title Qf Regulation: VR 680-13-07. Ground Water 
Withdrawal Regulation. 

Publication· 9:24 VA.R. 4500·4519 August 23, 1993. 

Correction to Final Regulation: 

Page 4503, § 2.2 B, line 3, change "VR 680-40-01:1" to 
"VR 680-41·01:1" 

Page 4504, § 3.1 A 7, line 7, delete "Any person 
described in § 3.1 A 4 who files an application by the 
date required may continue their existing withdrawal 
until such time as the board takes action on the 
outstanding application for a ground water withdrawal 
permit." 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD}/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t October 18, 1993 - 10 a.m. - Open Meeting 
t October 19, 1993 - 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ill 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; and (iv) conduct routine board 
business. 

Contact: Mark N. Courtney, CPE Administrator, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

t October 25, 1993 • 10 a.m. - Open Meeting 
City Council Chambers, 715 Princess Ann Street, 
Fredericksburg, Virginia. 

A meeting to conduct a formal administrative hearing 
in regard to the Board for Accountancy v. Charles E. 
Coker, CPA. 

Contact: Carol A. Mitchell, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8524. 

DEPARTMENT FOR THE AGING 

Long~Term Care Council 

t October 13, 1993 - 10 a.m. - Open Meeting 
Virginia Housing Center, 601 South Belvidere Street, 
Richmond, Virginia. ill (Interpreter for the deaf provided 
upon request) 

A general business meeting of the council. 

Contact: Cathy Saunders, Director, Long-Term Care 
Council, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219, telephone (804) 225-2912 or toll-free 1-800 552-4464. 

GOVERNOR'S ADVISORY BOARD ON AGING 

t October 28, 1993 - 8 a.m. - Open Meeting , 
Sheraton Inn, 36th and Atlantic Avenue, Virginia Beach, 
Virginia. [!;] (Interpreter for the deaf provided upon 
request) 

The board will hold a general session to discuss the 
draft report of the Long-Term Care and Aging Task 
Force and to plan legislative activities for the 
upcoming session of the General Assembly. 

Contact: Bill Peterson, Planner, Department for the Aging, 
700 E. Franklin St., lOth Floor, Richmond, VA 23219, 
telephone (804) 225-2803 or (804) 225-2271/TDD -.. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Aquaculture Advisory Board 

t October 26, 1993 - 2 p.m. - Open Meeting 
Virginia State University, Foster Hall, Room 114, 
Petersburg, Virginia. ~ 

The board will meet in regular session to discuss 
issues related to the Virginia aquaculture industry. The 
board will entertain public comment at the conclusion 
of all other business for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact the 
Virginia Aquaculture Advisory Board identified in thir 
notice at least 5 days before the meeting date so that 
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suitable arrangements can be made for any 
appropriate accommodation. 

Contact: T. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Suite 1003, Richmond, VA 23209, 
telephone (804) 371-6094. 

Virginia Egg Board 

t October 19, 1993 • 10 a.m. - Open Meeting 
Marriott Hotel, Hershberger Road, Roanoke, Virginia. r.J 
(Interpreter lor the deaf provided upcn request) 

The board will discuss the new tax amendment 
concerning the Virginia Egg Excise Tax Regulations, 
processed eggs involving Virginia Tech research, two 
new programs that will be introduced with Henrico 
County's W.l.C.K. Program and Environmental 
Program with the City of Winchester. Any person who 
needs any accommodation in order to participate at 
the meeting should contact Cecilia Glembocki, 
Program Director, at least 5 days before the meeting 
on October 19 so that suitable arrangements can be 
made for any appropriate accommodation. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 

tontact: Cecilia Glembocki, Program Director, 911 
Saddle back Court, McLean, VA 22102, telephone (703) 
734-8931. 

Pesticide Control Board 

t October 14, 1993 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Board Room 204, Richmond, Virginia. 

Committee meetings. 

t October 15, 1993 - 9 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Board Room 204, Richmond, Virginia. 

A general business meeting. Portions of the meeting 
may be held in closed session pursuant to § 2.1-344 of 
the Code of Virginia. The public will have an 
opportunity to comment on any matter not on the 
board's agenda at 9 a.m. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Dr. Marvin A. Lawson at least two days 
before the hearing date, so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
'Consumer Services, P.O. Box 1163, Room 401, Richmond, "'A 23209, telephone (804) 371-6558. 
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STATE AIR POLLUTION CONTROL BOARD 

October 4, 1993 - 9 a.m. - Open Meeting 
George Washington Inn, Williamsburg, Virginia. 

The board will hold its annual meeting in conjunction 
with the Advisory Board on Air Pollution. Call for 
details. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
of Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

* * * * * * * * 
t November 17, 1993 • 10:30 a.m. - Public Hearing 
Pohick Regional Public Library, 6450 Sydenstricker Road, 
Burke, Virginia. 

t December 3, 1993 - Written comments may be 
submitted through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia and the requirements of § 
l!O(a)(l) of the Federal Clean Air Act that the State 
Air Pollution Control Board intends to adopt 
regulations entitled: VR 120-99-03. Regulation for the 
Control of Motor Vehicle Emissions. The purpose of 
this notice is to provide the public with the 
opportunity to comment on the proposed regulation 
and the costs and benefits of the proposal. 

The 1990 Clean Air Act amendments require that the 
Northern Virginia vehicle emissions testing program be 
upgraded from a "basic" program, which tests vehicle 
exhaust emissions at idle speed, to an "enhanced" 
program, which tests exhaust emissions from most 
vehicles during a simulated driving cycle and also 
tests for excessive fuel evaporation. 

The regulation defines affected motor vehicles and 
requires that they be presented to a test-only 
emissions inspection station biennially to receive a test 
based on vehicle model year and weight class. 
Information regarding the vehicle's performance on 
the test is given to the motorist and a pass, fail, 
waiver or rejection signal is electronically stored for 
the purpose of enforcement through registration. The 
inspection may cost the motorist up to $20 and there 
is an administrative fee of $2 per vehicle, per year of 
registration, due at the time of registration. This will, 
in most cases, be collected by the Department of 
Motor Vehicles and deposited into a lund for the 
purpose of funding the state oversight costs of this 
program. 

Cars and trucks weighing less than 8,500 pounds, of 
model years 1968 and newer, will be subject to the 
"high-tech" exhaust emissions inspection, called IM240, 
which tests cars in a simulated driving cycle. All but 
the 1968-70 model years will also get a test of the 
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vehicle's fuel vapor recovery system and of the fuel 
supply system to detect evaporative leaks. Heavier 
trucks will get a test of the exhaust emissions at idle 
and with the engine running at 2,500 RPM, called a 
"two-speed idle test." In addition to vehicles registered 
in the area defined by the law, vehicles not registered 
but operated regularly in the program area, such as 
on federal installations, will also be subject to testing, 
regardless of where they are registered. State and 
local government vehicles are also included. 

The test is valid for two years no matter how may 
times the vehicle is bought or sold. If a motorist 
wishes to request a waiver of the test, he must spend 
at least $450 on emissions-related repairs. The cost 
amount is adjusted each January by applying the 
Consumer Price Index released the previous fall by 
the federal government The waiver is also valid for 
two years. 

Random testing of vehicles is required and will be 
accomplished using either roadside pullovers for an 
idle test or a remote sensing device next to the 
roadway. 

The regulation defines conditions under which an 
inspection station may be granted a permit and 
emissions inspectors may be granted a license. Certain 
conditions for consumer protection, such as location of 
stations, parameters for determining the number of 
inspection stations, and motorist waiting time are 
included in the regulation. 

Comparison with federal requirements: The following 
provisions of the regulation are more stringent than 
federal requirements: 

1. Coverage is extended from the nonattainment area 
to include Fauquier County based on the requirement 
in the state statute. 

2. Consumer protection requirements regarding the 
location of inspection stations, the number of 
inspection lanes, and the hours of operation provide 
parameters for these aspects of the program, based on 
requirements in the state statute, which are not 
requirements of the federal regulation. 

3. Manufacturers or distributors of emissions testing 
equipment are prohibited from owning or operating 
emissions inspection stations by statute. 

4. The federal requirement for this program is that a 
calculated reduction in certain emissions, in grams of 
emissions per vehicle mile traveled, be met through a 
program based on a model program developed by 
EPA. Some aspects of a state's program may match 
the model program, some may be less stringent, and 
some may be more stringent. Aspects of greater 
stringency must make up for those aspects which are 
less stringent. 

EPA's model program, i.e. the performance standard, 
includes: 

Network type: Centralized 

Start date: January I, 1995 

Test frequency: Annual testing 

Model year coverage: 1968 and lower 

Vehicle type coverage: Light duty vehicles and light 
duty trucks rated up to 8,500 pounds GVWR 

Transient, mass-emissions test (IM240): !986 and 
newer vehicles 

Two-speed tes~ no resistance load: 1981-1985 
vehicles 

Idle test: 1980 and older 

Virginia's proposed program, designed to meet the 
performance standard, includes these variations on the 
model program: 

Test frequency: Biennial testing 

Vehicle type coverage: Vehicles rated up to 26,000 
pounds GVWR, with exceptions for diesels, 
motorcycles, and antique vehicles 

Transient, mass-emissions test (IM240): 1968 and 
newer light duty vehicles and trucks up to 8,500 
pounds GVWR 

Two-speed test, no resistance load: 1968 and newer 
heavy duty vehicles and trucks up to 26,000 pounds 
GVWR 

The following provision of the regulation is less stringent 
than federal requirements: 

Used vehicles held in a motor vehicle dealer's 
inventory for resale may be registered for one year 
without an emissions inspection provided that the 
dealer states in writing that the emissions equipment 
on the motor vehicle was operating in accordance 
with the manufacturer's or distributor's warranty at 
the time of resale. This deferment is based on a 
requirement in the state statute. 

Location of proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact of the 
proposed regulation, an explanation of need for the 
proposed regulation, an estimate of impact of the 
proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other 
supporting documents may be examined by the public 
at the office of the Air Programs Section, 9th Street. 
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Office Building, 8th Floor, 200-202 North 9th Street, 
Richmond, Virginia, and at the office of the Mobile 
Sources Section, Department of Environmental Quality, 
7240-D Telegraph Square Drive, Lorton, Virginia, 
telephone (703) 339-8553, between 8:30 a.m. and 4:30 
p.m. of each business day until the close of the public 
comment period. 

Statutory Authority: §§ 46.2-1179 and 46.2-1180 of the Code 
of Virginia. 

Written comments may be submitted through December 3, 
1993, to Manager, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: David Kinsey, Policy Analyst, Department of 
Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1620. 

ALCOHOL SAFETY ACTION PROGRAM - MOUNT 
ROGERS 

t October 6, 1993 - 12:30 p.m. - Open Meeting 
Oby's Restaurant, North Main Street, Marion, Virginia. il'l 

The Mt. Rogers ASAP Board of Directors meets every 
other month to conduct program business. The order 
of business at all regular meetings shall be as follows: 
(i) call to order; (ii) roll call; (iii) approval of 
minutes; (iv) unfinished business; (v) new business; 
and (vi) adjournment. 

Contact: J.L. Reedy, Jr., Director, Mt. Rogers ASAP, 1102 
A N. Main St., Marion, VA 24354, telephone (703) 783-7771. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

October 13, 1993 - 9:30 a.m. - Open Meeting 
October 25, 1993 - 9:30 a.m. - Open Meeting 
November 8, 1993 • 9:30 a.m. - Open Meeting 
November 22, 1993 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. il'l 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

November 4, 1993 • 9:30 a.m. - Open Meeting 
:6606 West Broad Street, 5th Floor, Richmond, Virginia. il'l 
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A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 5th Floor, Richmond, VA 23230, telephone 
(804) 662-9907. 

BOARD FOR BARBERS 

October 4, 1993 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. il'l 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review enforcement cases and 
dispositions; and (iv) conduct routine board business. 

Contact: Mark N. Courtney, Acting Assistant Director, 3600 
W. Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

CHILD DAY-CARE COUNCIL 

t October 14, 1993 - 9:30 a.m. - Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room 1, Richmond, Virginia. il'l (Interpreter for 
the deaf provided upon request) 
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A meeting to discuss issues, concerns and programs 
that impact child day centers, camps, school-age 
programs, and preschool/nursery schools. The public 
comment period will be 10 a.m. Please call ahead of 
time for possible changes in meeting time. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 
Theater Row Bldg., 730 E. Broad St., Richmond, VA 23219, 
telephone (804) 692-1820. 

INTERDEPARTMENTAL REGULATION OF CHILDREN'S 
RESIDENTIAL FACILITIES 

October 15, 1993 - 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 730 
East Broad Street, Theatre Row Building, Richmond, 
Virginia. il'l 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1960. 
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VIRGINIA COUNCIL ON COORDINATING PREVENTION 

t October 15, 1993 • 10 a.m. - Open Meeting 
9th Street Office Building, 6th Floor, Cabinet Conference 
Room, Richmond, Virginia. ltd 

A regular quarterly meeting. The primary agenda item 
will be a review of state prevention planning efforts. 

Contact: Ron Collier or Sharyl Adams, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, Office of Prevention, I 09 Governor St., P.O. Box 
1797, Richmond, VA 23214, telephone (804) 786-1530. 

BOARD OF CORRECTIONS 

t October 20, 1993 • 10 a.m. - OPen Meeting 
6900 Atmore Drive, Board Room, Richmond, Virginia. [I;] 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore 
Dr., Richmond, VA 23225, telephone (804) 67 4-3235. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

October 6, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01-5. Rules Relating to Compulsory Minimum 
Training Standards for Dispatchers. The regulation 
mandates entry-level training requirements for 
dispatchers. 

Statutory Authority: § 9-170 (1) and (8) of the Code of 
Virginia. 

Contact: L. T. Eckenrode, Division Director, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

October 6, 1993 • 1 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. [I;] (Interpreter for the deaf 
provided upon request) 

A meeting to consider matters relating to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Paula Scott Dehetre, Executive Assistant, 

Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-4000. 

Private Security Services Advisory Board 

t October 29, 1993 - 9 a.m. - Open Meeting 
Virginia Beach Hilton, 5th and Oceanfront, Virginia Beach, 
Virginia. ~ 

A meeting to discuss business of the advisory board. 

Contact: Martha M. Clancy, Criminal Justice Analyst, 805 
E. Broad St., 9th Floor, Private Security Section, 
Richmond, VA 23219, telephone (804) 786-4700. 

Committee on Training 

t October 5, 1993 - 9 a.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. [I;] 

A meeting to invite public comment in response to 
Senate Resolution 46 (SR 46), which requires the 
Department of Criminal Justice Services to study and 
make findings and recommendations as to whether all 
private investigators should be regulated by the 
Commonwealth of Virginia. 

Contact: Martha M. Clancy, Criminal Justice Analyst, 805 
E. Broad St., 9th Floor, Private Security Section, 
Richmond, VA 23219, telephone (804) 786-4700. 

October 6, 1993 - 9 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. [I;] (Interpreter for the deaf 
provided upon request) 

A meeting to discuss matters related to training for 
criminal justice personnel. 

Contact: Paula Scott Dehetre, Executive 
Department of Criminal Justice Services, 805 E. 
Richmond, VA 23219, telephone (804) 786-4000. 

BOARD OF EDUCATION 

October 28, 1993 - 8:30 a.m. - Open Meeting 
November 17, 1993 - 8:30 a.m. - Open Meeting 
November 18, 1993 - 8:30 a.m. - Open Meeting 

Assistant, 
Broad St., 

James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. [I;] (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
Department of Education, P.O. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2073 or toll-free 
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1-800-292-3820. 

******** 

December 3, 1993 - 4 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 

December 3, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270·01·0034. Regulations Governing the Operation ol 
Proprietary Schools and Issuing of Agent Permits. 
The proposed revisions increase user fees to the 
schools and update and provide consistency between 
the regulations and current practice. For more 
information or to receive a copy of the proposals 
contact Carol Buchanan at the address below. 

Statutory Authority: §§ 22.1·321 and 22.1·327 of the Code of 
Virginia. 

Contact: Carol Buchanan, Associate Specialist, Department 
of Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225·2848 or toll-free 1·800·292·3820. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CHESTERFIELD COUNTY 

t October 7, 1993 • 5:30 p.m. - Open Meeting 
t November 4, 1993 • 5:30 p.m. - Open Meeting 
t December 2, 1993 · 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. ~ 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
GLOUCESTER 

t October 27, 1993 · 6:30 p.m. - Open Meeting 
Gloucester Administration Building Conference Room, 
Gloucester, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

A quarterly meeting. Matters on the agenda to be 
addressed will be (i) distribution of the updated plan; 
and (il) the annual exercise and appointment of a 
nominating committee to present a slate of officers at 
the next quarterly meeting. 
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Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042. 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

LOCAL EMERGENCY PLANNING COMMITTEE · 
WINCHESTER 

October 6, 1993 • 3 p.m. - Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regularly scheduled meeting. 

Contact: L. A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (703) 662-2298. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

October 6, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Main Board Room, Glen Allen, Virginia. ~ (Interpreter lor 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and Ideas on the proposal to amend 
Virginia Waste Management Board regulations entitled 
VR 672·10·1, VIrginia Hazardous Waste Management 
Regulations. The proposal Is to amend the Hazardous 
Waste Management Regulations to incorporate EPA 
amendments in federal regulations for the period from 
July I, 1991, through September 30, 1993. 

October 6, 1993 • 2 p,m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Main Board Room, Glen Allen, Virginia. l!iJ (Interpreter for 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to develop 
Virginia Waste Management Board regulations entitled 
VR 672-20-20, Regulations Governing Management ol 
Coal Combustion Byproduct. The purpose is to develop 
regulations that establish standards and procedures 
pertaining to management, use and disposal o! coal 
combustion byproducts or residues. 

October 7, 1993 - 10 a.m. - Open Meeting 
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Monroe Building, 101 North 14th Street, lOth Floor 
Conference Room, Richmond, Virginia. lfJ (Interpreter for 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to amend 
Virginia Waste Management Board regulations entitled 
VR 672·30·1, Virginia Regulations Governing the 
Transportation of Hazardous Materials. The proposed 
Amendment 12 to these regulations incorporates 
changes to U.S. Department of Transportation ("DOT") 

Monday, October 4, 1993 



Calendar of Events 

and U.S. Nuclear Regulatory Commission ("NRC") 
regulations on hazardous materials transportation and 
motor carrier safety. The proposal is to incorporate 
federal changes adopted from June 2, 1992, through 
July I, !993. 

October 7, 1993 - 10 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, First Floor 
Conference Room C, Richmond, Virginia. 11>1 (Interpreter 
for the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to develop 
Virginia Waste Management Board regulations entitled 
VR 672-20-30, Regulations Governing Management of 
Vegetative Waste. The proposed regulations would 
establish standards and procedures pertaining to 
management, use and disposal of vegetative waste and 
to encourage the development of facilities for the 
decomposition of vegetative waste. 

Contact: William F. Gilley, Regulatory Service Manager, 
Monroe Bldg., 101 N. 14th St., 11th Floor, Richmond, VA 
23219, telephone (804) 225-2966 or (804) 371-8737 /TDD .,.. 

CITIZEN'S ADVISORY COUNCIL ON FURNISHING AND 
INTERPRETING THE EXECUTIVE MANSION 

October 5, 1993 - 10:30 a.m. - Open Meeting 
The Executive Mansion, Capitol Square, Richmond, 
Virginia. ~ 

A general business meeting. 

Contact: Cathy Walker Green, Executive Mansion Director, 
The Executive Mansion, Capitol Square, Richmond, VA 
23219, telephone (804) 371-2642. 

VIRGINIA FIRE SERVICES BOARD 

October 21, 1993 - 7:30 p.m. - Public Hearing 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A public hearing business meeting to discuss training 
and fire policies. The meeting is open to the public 
for comments and input. 

October 22, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A business meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire/EMS Education and Training 

October 21, 1993 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

October 21, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Legislative/Liaison Committee 

October 21, 1993 • 1 p.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

-~ October 19, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. 11>1 

A general business meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9907 or (804) 662-7197 /TDD 1i' 

Examination Committee 

t October 19, 1993 • 8:45 a.m. - Open Meeting 
6606 W. Broad St., 5th Floor, Richmond, Virginia. 11>1 

A planning session. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephon• 
(804) 662-9907 or (804) 662-7197 /TDD 1i' 
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Executive Committee 

t October 18, 1993 - 4 p.m. - Open Meeting 
6606 w. Broad St., 5th Floor, Richmond, Virginia. 1>1 

A planning session. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662·9907 or (804) 662-7197 /TDD .. 

Inspection/Compliance Committee 

t October 19, 1993 · 8 a.m. - Open Meeting 
6606 W. Broad St., 5th Floor, Richmond, Virginia. 1>1 

A planning session. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662·9907 or (804) 662-7197 /TDD .. 

Legislative Committee 

t October 18, 1993 - 5 p.m. - Open Meeting 
6606 W. Broad St., 5th Floor, Richmond, Virginia. 1>1 

A planning session. 

~ontact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9907 or (804) 662·7197 /TDD .. 

BOARD OF GAME AND INLAND FISHERIES 

t October 14, 1993 • 9 a.m. - Open Meeting 
National Wildlife Federation Education Center, 8925 
Leesburg Pike, Vienna, Virginia. 

The board will tour department-owned and related 
facilities in the area that provide hunting, fishing and 
boating recreational opportunities and observe how 
these activities relate to urban areas. 

t October 15, 1993 • 9 a.m. - Open Meeting 
National Wildlife Federal Education Center, 8925 Leesburg 
Pike, Vienna, Virginia. 

Committees of the Board of Game and Inland 
Fisheries will meet, beginning with the 
Finance/Funding Committee, followed by the Planning 
Committee, Wildlife and Boat Committee, Law and 
Education Committee, and Liaison Committee. Each 
committee will review agenda items appropriate to 
their authority, including a discussion on the board's 
funding initiative, a regulation proposal to provide for 
the humane care of wildlife, the agency's public 
participation guidelines, and a regulation establishing a 
permit fee structure. 
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t October 16, 1993 · 9 a.m. - Open Meeting 
National Wildlife Federal Education Center, 8925 Leesburg 
Pike, Vienna, Virginia. 

The board will hold an Executive Session to discuss 
personnel, legal and land matters at 8 a.m. At 9 a.m., 
the public meeting will convene. Any proposed 
regulations discussed in committee meetings will be 
presented to the full board for their consideration for 
adoption for advertisement. The board is also expected 
to further consider and possibly vote on alternative 
funding options for the agency. Other general and 
administrative matters, as necessary, will be discussed 
and the appropriate actions taken. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad St., P.O. Box 11104, Richmond, VA 23230, telephone 
(804) 367·1000. 

DEPARTMENT OF GENERAL SERVICES 

October U, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
General Services intends to repeal regulations entitled: 
VR 330·02-06, Regulations for the Certification ol 
Laboratories Analyzing Drinking Water and adopt 
regulations entitled: VR 330·02-06:1, Regulations lor 
the Certillcatlon ol Laboratories Analyzing Drinking 
Water. The purpose of the proposed action is to 
repeal outdated regulations and promulgate regulations 
to provide a mechanism to assure that laboratories 
are capable of providing data for compliance under 
ttte State Drinking Water Act. 

Statutory Authority: § 2.1-429 of the Code of Virginia and 
40 CFR 141. 

Contact: Dr. James L. Pearson, Director, Division of 
Consolidated Laboratory Services, I N. 14th St., Richmond, 
VA 23219, telephone (804) 786·7905. 
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BOARD FOR GEOLOGY 

November 19, 1993 • lO a.m. - Open Meeting 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. ltJ 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD ,.. 
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BOARD OF HEALTH PROFESSIONS 

t October 14, 1993 - 1 p.m. - Public Hearing 
Central Library, 4100 Virginia Beach Boulevard, Meeting 
Room B, Virginia Beach, Virginia. ~ (Interpreter for the 
deaf provided upon request) 

t October 14, 1993 - 3 p.m. - Public Hearing 
City Hall, 418 Patton Street, City Council Chambers, 
Danville, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

t October 15, 1993 - I p.m. - Public Hearing 
Northern Virginia Community College, 8333 Little River 
Turnpike, Annandale Campus, Community Cultural Center, 
Annandale, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

t October 15, 1993 - 3 p.m. - Public Hearing 
City Hall, 497 Cumberland Street, City Council Chambers, 
Bristol, Virginia. ~ (Interpreter for the deaf provided upon 
request) 

t October 18, 1993 - 9 a.m. - Public Hearing 
Depariment of Health Professions, 6606 West Broad Street 
Conference Room 2, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

December 4, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
Professions intends to adopt regulations entitled: VR 
365-01-2. Regulations Governing Practitioner 
Sell-Referral. The purpose of the proposed regulations 
is to implement the Practitioner Self-Referral Act 
enacted by the 1993 General Assembly. 

Statutory Authority: § 54.1-2510 of the Code of Virginia. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9904 or (804) 662-7197/TDD ,.. 

t October 19, 1993 • 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A quarterly board meeting, including consideration of 
recommendations from the Regulatory Research 
Committee on legislative studies. A public comment 
period will be at noon. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9904 or (804) 662-7197/TDD ... 

Regulatory Research Committee 

t October 18, 1993 - I p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to consider findings and recommendations 
to the regulation of tattooists and tattoo parlors, 
marriage and family therapists, private vocational 
rehabilitation providers, and treatment providers for 
sexual assault offenders. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9904 or (804) 662-7197 /TDD ,.. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

October 26, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. All council task forces will meet 
at 8:30 a.m. prior to the full council meeting. 

November 23, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill RoM 
Richmond, Virginia. 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

DEPARTMENT OF HISTORIC RESOURCES 

t November 10, 1993 • 7:30 p.m. - Public Hearing 
City Hall, 900 East Broad Street, Richmond, Virginia. 

t November 16, 1993 • 7:30 p.m. - Public Hearing 
Lyceum, 201 South Washington Street Alexandria, Virginia. 

t November 17, 1993 • 7:30 p.m. - Public Hearing 
Roanoke City Municipal Building, 215 Church Avenue, S.W., 
Roanoke, Virginia. 

December 6, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Depariment of 
Historic Resources intends to adopt regulations 
entitled: VR 392-01-02. Evaluation Criteria and 
Procedures for Nomination of Property to the 
National Register of Historic Places or for 
Designation as a National Historic Landmark. Th' 
proposed regulation establishes the evaluation criteria 
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by which the director shall determine whether 
property should be nominated to the National Park 
Service for inclusion in the National Register of 
Historic Places or for designation as a National 
Historic Landmark. Pursuant to the requirements of § 
10.1-2202 of the Code of Virginia, the criteria are 
consistent with the criteria set forth in 36 CFR, Part 
60, the federal regulations that implement the National 
Historic Preservation Act, as amended (P.L. 89-665). In 
addition, the proposed regulation sets out procedures 
for written notification to property owners and local 
governments, along with a requirement for public 
hearings in certain cases, prior to the nomination of 
property by the director to the National Park Service. 
Finally, the proposed regulation sets out the procedure 
by which affected property owners can object to the 
proposed inclusion of their property in the National 
Register or to the proposed designation of their 
property as a National Historic Landmark. The 
proposed procedures are consistent with the 
requirements of §§ 10.1-2206.1 and 10.1-2206.2 of the 
Code of Virginia. 

Statutory Authority: § 10.1-2202 of the Code o! Virginia. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

Board of Historic Resources 

t November 10, 1993 - 7:30 p.m. - Public Hearing 
City Hall, 900 East Broad Street, Richmond, Virginia. 

t November 16, 1993 • 7:30 p.m. - Public Hearing 
Lyceum, 201 South Washington Street, Alexandria, Virginia. 

t November 17, 1993 • 7:30 p.m. - Public Hearing 
Roanoke City Municipal Building, 215 Church Avenue, S.W., 
Roanoke, Virginia. 

December 6, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Historic 
Resources intends to adopt regulations entitled: VR 
390·01·03- Evaluation Criteria and Procedures lor 
Designations by the Board of Historic Resources. 
The proposed regulation establishes the evaluation 
criteria by which the board shall determine whether 
property should be designated for inclusion in the 
Virginia Landmarks Register. Pursuant to the 
requirements of § 10.1·2205 of the Code of Virginia, 
the criteria are consistent with the criteria set forth in 
36 CFR, Part 60, the federal regulations that 
implement the National Historic Preservation Act, as 
amended (P.L. 89-665). In addition, the proposed 
regulation sets out procedures for written notification 
of property owners and local governments, along with 
a requirement for public hearings in certain cases, 

Vol. 10, Issue 1 

Calendar of Events 

prior to a designation by the board. Finally, the 
proposed regulation sets out the procedure by which 
affected property owners can object to a proposed 
designation and prevent the board from making the 
designation. The proposed procedures are consistent 
with the requirements of §§ 10.1-2206.1 and !0.1-2206.2 
of the Code of Virginia. 

Statutory Authority: § 10.1-2205 of the Code of Virginia. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

t October 20, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. [I;] (Interpreter for the deaf 
provided upon request) 

A general business meeting to consider the following 
properties for listing on the Virginia Landmarks 
Register: 

Azurest, Chesterfield County 
Burlington, Orange County 
Fairview, Spotsylvania County 
Fredericksburg Town Hall and Market Square, 
Fredericksburg 
La Vue, Spotsylvania County 
Loretta, Fauquier County 
River House, Clarke County 
St. John's Episcopal Church, King George County 
Thomas Jefferson High School, Richmond (city) 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786·1934/TDD .,.. 

State Review Board 

t October 19, 1993 • 10 a..m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. [I;] (Interpreter for the deaf 
provided upon request) 

A meeting to consider the nomination of the following 
properties to the National Register of Historic Places: 

Azurest, Chesterfield County 
Burlington, Orange County 
Fairview, Spotsylvania County 

195 

Fredericksburg Town Hall and Market Square, 
Fredericksburg 
La Vue, Spotsylvania County 
Loretta, Fauquier County 
River House, Clarke County 
St. John's Episcopal Church, King George County 
Thomas Jefferson High School, Richmond (city) 

Contact: Margaret T. Peters, Information Officer, 
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Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786-1934/TDD .., 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

October 5, 1993 - 9 a.m. - Open Meeting 
November 2, 1993 - 9 a.m. - Open Meeting 
December 7, 1993 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. [l;] (Interpreter for the deaf provided 
upon request) 

A Local Emergency Preparedness committee meeting 
on emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: VR 394-01-1. Public Participation Guidelines. 
The purpose of the proposed action is to amend 
existing regulations to conform with new legislation. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

* * * * * * * * 

Manager, 501 N. 
telephone (804) 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-2. Certification Standards lor 
Building Inspection Personnel, Amusement Device 
Inspectors, Blasters, Plumbers, Electricians, and 

Building Related Mechanical Workers/1990. The 
purpose of the proposed action is to amend existing 
regulations to establish certification standards for 
certain local building and fire inspectors. 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137 and 27-97 
of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

* * * * * * * * 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be. submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·4. Amusement Device 
Regulations/1990. The purpose of the proposed action 
is to amend existing regulations to add standards for 
gravity rides. 

Statutory Authority: §§ 36-98 and 36-98.3 of the Code o. 
Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until thts date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-6. Virginia Statewide Fire 
Prevention Code/1990. The purpose of the proposed 
action is to update to 1993 National Model Fire 
Prevention Code. 

Statutory Authority: § 27-97 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 
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October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room c, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code - Volume I · New Construction 
Code/1990. The purpose of the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

* "' * * * * Ill * 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

"'ovember 8, 1993 - Written comments may be submitted 
.ntil this date. 

Notice ls hereby given ln accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·22. Virginia Uniform Statewide 
Building Code - Volume II - Building Maintenance 
Code/1990. The purpose of the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: §§ 36-98 and 36·103 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219·1321, telephone (804) 
371-7170. 

* * * * * * * * 
October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01·31. Virginia Industrialized Building 
and Manufactured Home Safety Regulations/1990. 
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The purpose of the proposed action is to amend 
existing regulation to update to 1993 National Model 
Building Code. 

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

* * * * * * * * 

October 12, 1993 • 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01·200. Virginia Private Activity 
Bond Regulations. The purpose of the proposed 
amendments is to change year-end carryforward 
allocation priorities. 

Statutory Authority: § 15.1-1399.15 of the Code of Virginia. 

Contact: Charles Gravatt, Financial Assistance Coordinator, 
501 N. 2nd St., Richmond, VA 23219, telephone (804) 
371·7025. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t October 20, 1993 - 1 p.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. ~ 
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A meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from 
the prior monthly meeting; (ii) consider for approval 
and ratification mortgage loan commitments under its 
various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA .23220, telephone (804) 782-1986. 

Monday, October 4, 1993 
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ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

October 18, 1993 - 1 p.m. - Open Meeting 
Marriott Hotel, Richmond, Virginia. 

The regular meeting of the advisory commission will 
be held in conjunction with the annual conference of 
the Virginia Municipal League. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office at (804) 786-6508 or (804) 
786-1860 TDD by October 8, 1993. 

November 8, 1993 - I p.m. - Open Meeting 
The Homestead, Hot Springs, Virginia. 

The regular meeting of the advisory commiSSIOn will 
be held in conjunction with the annual conference of 
the Virginia Association of Counties. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office at (804) 786-6508 or (804) 
786-1860 TDD by October 29, 1993. 

Contact: Robert H. Kirby, Secretary, 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD ,.. 

DEPARTMENT OF LABOR AND INDUSTRY 

Migrant and Seasonal Farmworkers Board 

October 6, 1993 - 10 a.m. - Open Meeting 
Slate Capitol, House Room 1, Richmond, Virginia. 1<11 

(Interpreter for the deaf provided upon request) 

A regular meeting of the board. The election of 
officers will take place at this meeting. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, 
Powers-Taylor Bldg., 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 786-2385 or (804) 786-2376/TDD ,.. 

STATE COUNCIL ON LOCAL DEBT 

October 20, 1993 - II a.m. - Open Meeting 
November 17, 1993 - ll a.m. - Open Meeting 
December 15, 1993 • ll a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. 1<11 

A regular meeting, subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

November 4, 1993 - 9 a.m. - Open Meeting 
Department of Social Services, 730 East Broad Street, 
Lower Level, Meeting Room 3, Richmond, Virginia. 

Oral presentations - Town of Colonial Beach 
Westmoreland County. Arbitration of school funding 
issue at request of localities. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by October 21, 1993. 

November 5, 1993 - 9 a.m. - Open Meeting 
Richmond area (site to be determined). 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's meeting and requiring special 
accommodations or interpreter services should contact 
the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 10i 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD e 

LONGWOOD COLLEGE 

Executive Committee 

October 14, 1993 - 5 p.m. - Open Meeting 
December 2, 1993 - 5 p.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. 1<11 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909-1899, telephone (804) 
395-2001. 

Board of Visitors 

October 29, 1993 - 10 a.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. 1<11 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909-1899, telephone (804Y 
395-2001. ' 
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MANUFACTURED HOUSING BOARD 

October 12, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Manufactured Housing 
Board intends to amend regulations entitled: VR 
449-01-01. Public Participation Guidelines. The 
purpose of the proposed amendments is to comply 
with statutory changes by establishing procedures for 
soliciting input of interested parties in the formation 
and development of regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

******** 

October 12, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Manufactured Housing 
Board intends to adopt regulations entitled: VR 
449-01·02. Manufactured Housing Licensing and 
Transaction Recovery Fund Regulations. The purpose 
of the proposed amendments is to provide increased 
consumer protection for buyers and users of 
manufactured homes through mandatory licensing and 
regulation of manufactered home manufacturers, 
dealers, brokers and salespeople, statutorily mandated 
warranties, and a Transaction Recovery Fund. The 
regulation will be used in the administration and 
enforcement of the Manufactured Housing Licensing 
Law and Recovery Fund. 

Statutory Authority: §§ 36-85.18 and 36-85.36 of the Code of 
Virginia. 

Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

MARINE RESOURCES COMMISSION 

t October 26, 1993 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. IIJ (Interpreter for the deaf provided upon 
request) 

Vol. 10, Issue I 

199 

Calendar of Events 

The commtsston will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commiSSIOn will hear and decide fishery 
management items at approximately noon. Items to be 
heard are as follows: regulatory proposals, fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items 
scheduled for public hearing. 

The commiSSIOn is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-8088, toll-free 1-800-541-4646, or (804) 
247-2292/TDD v 

MATERNAL AND CHILD HEALTH COUNCIL 

Subcommittee on Teen Pregnancy Prevention 

October 28, 1993 - 10 a.m. - Open Meeting 
The Belmont Recreation Center, 1600 Hilliard Road, 
Richmond, Virginia. IIJ 

A regularly scheduled quarterly business meeting. 

Contact: Jeanne McCann, Coordinator, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, Office of Prevention and Children's Resources, 
109 Governor St., lOth Floor, Richmond, VA 23219, 
telephone (804) 786-1530. 

BOARD OF MEDICINE 

October 7, 1993 • 8 a.m. - Open Meeting 
October 8, 1993 • 8 a.m. - Open Meeting 
October 9, 1993 - 8 a.m. - Open Meeting 
October 10, 1993 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ilil 

The Board of Medicine will meet on Thursday, 
October 7, 1993, in open session to conduct general 
board business, receive committee and board reports, 
and discuss any other items which may come before 
the board. The board will also meet on Thursday, 
Friday, Saturday and Sunday to review reports, 
interview licensees, and make case decisions on 

Monday, October 4, 1993 



Calendar of Events 

disciplinary matters. The board will also review any 
regulations that may come before it. The board will 
entertain public comments during the first 15 minutes 
on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., Richmond, VA 23230-1717, telephone 
(804) 662-9923 or (804) 622-7197 /TDD ,.. 

October 27, 1993 
until this date. 

******** 

Written comments may be submitted 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465·02·1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The proposed 
amendments address misleading or deceptive 
advertising, pharmacotherapy for weight loss, 
examinations for licensure in medicine and osteopathy, 
licensure for endorsement, examination fee, and delete 
a statement lacking statutory authority. 

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1·2400, 
54.1-2914 of the Code of Virginia. 

Written comments may be submitted until October 27, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230·1717, 
telephone (804) 662-9908. 

October 25, 1993 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-03·01. 
Regulations Governing the Practice of Physical 
Therapy. The proposed amendments address 
traineeship and examination after inactive practice 
when seeking physical therapist and physical therapist 
assistant licensure. In addition, a process fee is 
established for withdrawal of applications. 

Statutory Authority: §§ 54.1·2400, 54.1-2943 and 54.1-2946 of 
the Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 

6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

October 25, 1993 
until this date. 

******** 

Written comments may be submitted 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465·05·1. 
Regulations Governing the Practice of Physicians' 
Assistants. The purpose of the proposed amendments 
is to establish requirements granting prescriptive 
authority to physicians' assistants to prescribe and 
administer Schedule VI controlled substances and 
devices, and establish a clear and concise definition of 
the academic study required for prescriptive authority. 

Statutory Authority: §§ 54.1·2400 and 54.1·2952.1 of the 
Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

October 25, 1993 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-08·1. 
Regulations for the Certification of Occupational 
Therapists. The proposed amendments address English 
proficiency by foreign-trained occupational therapists 
and examination criteria for certification. 

Statutory Authority: §§ 54.1-2400, 54.1-2956.1 and 54.1-2956.4 
of the Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230·1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230·1717, 
telephone (804) 662-9908. 

******** 

October 22, 1993 • 10 a.m. - Public Hearing 
6606 West Broad Street, 5th Floor, Board Room 2, 
Richmond, Virginia. 
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November 24, 1993 - Written comments may be submitted 
until thts date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-11-1. 
Licensed Acupuncturists. The proposed initial 
regulations address the reenactment of the statutes 
pertaining to licensed acupuncturists and include: 
general provisions for acupuncturists, requirements for 
licensure, scope of practice, renewal and reinstatement 
of licensure, and fees. The regulations are 
promulgated through the Acupuncture Advisory 
Committee and the Board of Medicine. The public 
hearing is being held at a location that ts accessible 
to the disabled. 

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400, 
and 54.1-2956.9 through 54.1-2956.11 of the Code of 
Virginia. 

Written comments may be submitted until November 24, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

Credentials Committee 

October 8, 1993 - 8:15 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ~ 

The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23233, 
telephone (804) 662-9923 or (804) 662-7197 /TDD .,.. 

Advisory Board on Occupational Therapy 

NOTE: CHANGE IN MEETING DATE AND TIME. 
November 1, 1993 • 10 a.m. - Open Meeting 
6606 West Broad Street, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

A meeting to (i) review regulations relating to foreign 
educated therapists to consider additional requirement 
or alternatives to ensure minimal competency to 
practice occupational therapy with safety to the public; 
and (ii) to review public comments on proposed 
regulations and other issues which may come before 

Vol. 10, Issue 1 

Calendar of Events 

the board. The chairperson will entertain public 
comments during the first 15 minutes of the meeting. 

Contact: Eugenia Dorson, Deputy Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD .,. 

Advisory Board on Physical Therapy 

November 4, 1993 - 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 1, 
Richmond, Virginia. ~ 
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A meeting to receive specific reports from officers 
and staff; review and evaluate traineeship evaluation 
forms; review requirements for facilities to employ 
foreign educated trainees and related forms; clarify 
decision to allow foreign educated therapist to sit for 
the examination during the traineeship; clarify, by 
regulation, the period for license requirements in 
another state to be eligible for waiver of the required 
traineeship for foreign applicants; review § 6.1 of the 
regulations; review passing score for licensure 
examination and the use of storage of schedule VI 
drugs; and conduct such other business which may 
come before the advisory board. The advisory board 
will also review the public comments on proposed 
regulations and make recommendations to the Board 
of Medicine. The chairperson will entertain public 
comments during the first 15 minutes on any agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD .,.. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD OF) 

NOTE: CHANGE IN MEETING TIME 
October 6, 1993 - 10 a.m. - Open Meeting 
Omni Hotel, Norfolk Waterside, 777 Waterside Drive, 
Norfolk, Virginia. ~ 

A regular monthly meeting. Agenda may be obtained 
by calling Jane Helfrich. 

Tuesday: Informal session 8 p.m. 

Wednesday: Committee meetings 9 a.m. 

Regular session 10 a.m. 

Contact: Jane V. Helfrich, Board Administrator, Mental 
Health, Mental Retardation and Substance Abuse Services 
Board, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921. 

Monday, October 4, 1993 
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MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

October 7, 1993 • 7 p.m. - Open Meeting 
1845 Orange Road, Culpeper, Virginia. Gil 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases for eligibility to participate 
with the program. It will review the previous month's 
operation (budget and program-related business). 

Contact: Lisa Ann Peacock, Program Director, 1845 
Orange Rd., Culpeper, VA 22701, telephone (703) 825-4562. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

October 23, 1993 • 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Board Room, 
Lexington, Virginia. ~ 

A regular meeting. Committee reports will be 
received. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Examiners 

October 12, 1993 • 10 a.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. Gil (Interpreter for the deaf provided upon 
request) 

A meeting to receive public comment regarding the 
Board of Examiners' intent to promulgate the Board 
of Examiners Certification Regulation, VR 480-04-2.1. 

Contact: Harry Childress, Chairman, Board of Examiners, 
P.O. Drawer 900, Big Stone Gap, VA 24219, telephone 
(703) 523-8100. 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

October 13, 1993 • I p.m. - Open Meeting 
2300 West Broad Street, Richmond, Virginia. 

A regular business meeting open to the public. 

Contact: Karen Ruby, Manager, 2300 W. Broad St., 
Richmond, VA 23269, telephone (804) 367-0481. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

t October 23, 1993 • 9 a.m. - Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia. ~ 

A meeting to include reports from the executive, 
finance, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the August meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (703) 666-8616 or (703) 
666·8638/TDD e 

BOARD OF NURSING 

t October 18, 1993 • 10 a.m. - Open Meeting 
County Administrator's Office, 315 School Street, Tazewell, 
Virginia. Gil (Interpreter for the deaf provided upon 
request) 

A meeting to conduct a formal hearing with licensee. 
Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9909 or (804) 662-7197 /TDD .,.. 

* * * * * * * * 

November 5, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Nursing 
intends to amend regulations entitled: VR 495-01·1. 
Board of Nursing Regulations. The proposed 
amendments will adjust fees as required to cover 
expenditures, simplify and clarify regulations and to 
proposed requirements for the approval of medication 
administration program. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9909. 
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Special Conference Committee 

October 18, 1993 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. lEI 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences with 
licensees to determine what, if any, action should be 
recommended to the Board of Nursing. Public 
comment will not be received. 

October 20, 1993 • 8:30 a.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Conference Room, Melfa, Virginia. (Interpreter 
for the deaf provided upon request) 

October 20, 1993 • Noon - Open Meeting 
Virginia Employment Commission, 5145 East Virginia 
Beach Boulevard, Employer Room, Norfolk, Virginia. 
(Interpreter for the deaf provided upon request) 

A meeting to conduct an informal conference with 
certified nurse aides to determine if any action should 
be recommended to the Board of Nursing. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230, telephone (804) 662-9909 
or (804) 662-7197 /TDD -.. 

BOARD OF NURSING HOME ADMINISTRATORS 

December l, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. lEI 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662-9907. 

BOARD FOR OPTICIANS 

October 12, 1993 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. lEI 

A meeting to conduct board business and any other 
matters which may require board action. 

Contact: Mr. Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 
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BOARD OF OPTOMETRY 

October 20, 1993 • 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. :1'1 (Interpreter for 
the deaf provided upon request) 

Informal conference committee meetings. Public 
comment will not be received. 

October 20, 1993 • 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. lEI (Interpreter for 
the deaf provided upon request) 

A formal hearing. Public comment will not be 
received. 

October 20, 1993 • 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. lEI (Interpreter for 
the deal provided upon request) 

A general board meeting. A brief public comment will 
be received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9910. 

VIRGINIA OUTDOORS FOUNDATION 

October 5, 1993 • 10 a.m. - Open Meeting 
State Capitol, House Room 1, Richmond, Virginia. ~ 

A general business meeting. Agenda available on 
request. 

Contact: Tyson R. Van Auken, Executive Director, 203 
Governor St., Suite 302, Richmond, VA 23219, telephone 
(804) 786-5539 or (804) 786-2121/TDD ..-
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DEPARTMENT OF STATE POLICE 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-00-0l. Regulations Relating to Public 
Participation Policy. This amendment to the agency's 
public participation guidelines identifies specific public 
participation procedures consistent with recent changes 
to the Administrative Process Act. The policy will now 
provide for use of ad hoc advisory groups, standing 
advisory committees or consultation with groups and 
individuals registering interest in assisting with 
drafting o.r formation of regulation under given 

Monday, October 4, 1993 
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circumstances. 

Statutory Authority: §§ 9-6.14:7.1, 18.2-295, 18.2-308.2:2, 
46.2-1165, 52-8.4, 52-25.1, and 54.1-4009 of the Code of 
Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 
November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-01-07. Motor Vehicle Safety Inspection Rules and 
Regulations. These proposed changes to the 
regulations are made to be consistent with recent 
changes in state law, federal regulations, nationally 
accepted standards and automotive practices. Minor 
technical and administrative changes are included. 

Statutory Authority: §§ 46.2-909, 46.2-1002, 46.2-1018, 
46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052, 46.2-1053, 
46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1165, and 
46.2-1171 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 

t November 4, 1993 • 2 p.m. - Public Hearing 
State Police Academy, 7700 Midlothian Turnpike, 
Richmond, Virginia. 

December 3, 1993 
through this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-ll. Regulations Governing Purchases of 
Handguns in Excess of One Within a 30-Day Period. 
The purpose of the proposed action is to adopt 
permanent regulations to carry out the provisions of 
Chapter 486 of the 1993 Acts of Assembly, which 
amended § 18.2-308.2:2 of the Code of Virginia 
governing the purchase of handguns in excess of one 
within a 30-day period. 

Statutory Authority: § 18.2-308.2:2 of the Code of Virginia. 

Contact: Lieutenant R Lewis Vass, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 
23261-7472, telephone (804) 674-2022. 

* * * * * * * * 

t November 4, 1993 - 2 p.m. - Public Hearing 
State Police Academy, 7700 Midlothian Turnpike, 
Richmond, Virginia. 

December 3, 1993 
through this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-12. Regulations Governing the Creation of a 
Criminal Firearms Clearinghouse. The proposed 
regulations establish, within the Department of State 
Police, a Criminal Firearms Clearinghouse as a central 
repository of information on all firearms seized, 
forfeited, found, or otherwise coming into the hands of 
any state and local law-enforcement agency. 

Statutory Authority: § 52-25.1 of the Code of Virginia. 

Contact: Lieutenant R. Lewis Vass, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 
23261-7 472, telephone (804) 67 4-2022. 

* * * * * * * * 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-Kl4:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-13. Regulations Relating to Standards and 
Specifications for Regrooved or Regroovable Tires. 
This regulation establishes specifications which define 
standards for regroovable or regrooved tires. 

Statutory Authority: § 46.2-1042 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-14. Regulations Relating to Standards and 
Specifications for Warning Stickers or Decals for 
All-Terrain Vehicles. This regulation establishes 
standards and specifications for the warning stickers 
or decals required to be placed on all-terrain vehicles 
sold by retailers in the Commonwealth. 

Statutory Authority: §§ 46.2-915.1 of the Code of Virginia. 
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Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 
November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-0l-15. Regulations Relating to Standards and 
Specifications for Back-Up Audible Alarm Signals. 
This regulation establishes specifications for the 
back-up audible alarm signals required on garbage and 
refuse collection and disposal vehicles and certain 
vehicles used primarily for highway repair and 
maintenance. 

Statutory Authority: § 46.2-1175.1 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-16. Regulations Relating to Standards and 
Specifications for Overdimensional Warning Lights. 
This regulation establishes standards and specifications 
for warning lights used in the escorting or towing of 
overdimensional materials, equipment, boats or 
manufactured housing units by authority of a highway 
permit issued pursuant to § 46.2-1139 of the Code of 
Virginia. 

Statutory Authority: § 46.2-1026 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-17. Regulations Relating to Standards and 
Specifications lor the Safety Lights lor Farm 
Tractors in Excess of 108 Inches in Width. This 
regulation establishes specifications for safety lights 
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used on farm tractors and multi-purpose drying units 
in excess of 108 inches in width which are hauled, 
propelled, transported or moved on the highway. 

Statutory Authority: § 46.2-1102 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t December 7, 1993 • 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to administer the Polygraph Examiners 
Licensing Examination to eligible polygraph examiner 
interns and to consider other matters which may 
require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

PREVENTION AND PROMOTION ADVISORY COUNCIL 

t October 21, 1993 - 9 a.m. - Open Meeting 
Dorey Park Recreation Center, 7200 Dorey Park Drive, 
Richmond, Virginia. ffJ 
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Council retreat and business meeting. 

Contact: Harriett Russell, Director, Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
Office of Prevention and Children's Resources, Madison 
Bldg., 109 Governor St., lOth Floor, Richmond, VA 23219, 
telephone (804) 786-1530. 

BOARD OF PROFESSIONAL COUNSELORS 

October 28, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ffl 

A meeting of the informal Conference committee. 
Public comment will not be heard. 

Contact: Evelyn B. Brown, Director, or Bernice Parker, 
Administrative Assistant, Board of Professional Counselors, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-7328. 

Task Force on Substance Abuse Certification 

October 18, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 

Monday, October 4, 1993 
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Richmond, Virginia. ~ 

A meeting to 
practice of 
counselors. 

promulgate regulations governing the 
certification for substance abuse 

Contact: Evelyn B. Brown, Director, or Bernice Parker, 
Administrative Assistant, Board of Professional Counselors, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-17!7, 
telephone {804) 662-7328. 

BOARD OF PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

October 18, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. [!;] 

A regular quarterly meeting. Agenda items are likely 
to include approval of final reports of legislative 
studies, continuing professional education, strategic 
planning and legislation. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23220-4917, telephone {804) 
367-8564 or {804) 367-9753/TDD "" 

PROTECTION AND ADVOCACY FOR INDIVIDUALS 
WITH MENTAL ILLNESS {PAlMI) ADVISORY COUNCIL 

t October 28, 1993 - 9 a.m. - Open Meeting 
Shoney•s Inn, 7007 West Broad Street, Richmond, Virginia. 
[!;] {Interpreter for the deaf provided upon request) 

A regularly scheduled bi-monthly council meeting. 

Contact: Rebecca W. Currin, Monroe Bldg., 101 N. 14th St., 
17th Fl., Richmond, VA 23219, telephone {804) 225-2042 or 
toll-free 1-800-552-3962. 

BOARD OF PSYCHOLOGY 

October 25, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565-01-02. 
Regulations Governing the Practice of Psychology. 
The proposed amendments increase license renewal 
fees for psychologists and school psychologists and 
increase application fees for clinical psychologists. The 
proposed amendments also increase examination fees. 
The proposed regulations conform to § 54.1-113 of the 
Code of Virginia. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-17!7, telephone 
{804) 662-9913. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

t October 14, 1993 • 10 a.m. - Open Meeting 
The Jefferson Hotel, Franklin and Adams Streets, 
Richmond, Virginia. 

A quarterly board meeting which will include updates 
on budget requests for 1994-96, and reports on 
operational contracts and other ideas of interest. 

Contact: Selena L. Blackwell, Executive Secretary, 110 S. 
7th St., 1st Floor, Richmond, VA 23219, telephone {804) 
344-5560. 

REAL ESTATE APPRAISER BOARD 

October 13, 1993 - 2 p.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, Virginia. 

A meeting to conduct regulatory review. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone {804) 367-2039. 

REAL ESTATE BOARD 

t October 7, 1993 - 8:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Conference Room 4-A, 
Richmond, Virginia. 

A formal administrative hearing in regard to the Real 
Estate Board v. Lisa E. Coats; File No. 92-00580. 

Contact: Stacie G. Camden, Legal Assistant, 3600 W. Broad 
St., Richmond, VA 23230, telephone {804) 367-2393. 

VIRGINIA RESOURCES AUTHORITY 

October 12, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
September 14, 1993, to review the authority's 
operations for the prior months, and to consider other 
matters and take other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. Public comments will 
be received at the beginning of the meeting. 
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November 9, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
October 12, 1993, to review the authority's operations 
for the prior months, and to consider other matters 
and take other actions as they may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 E. 
Main St., Suite 707, Richmond, VA 23219, telephone (804) 
644-3100 or fax (804) 644·3109. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

t October 14, 1993 · 10 a.m. - Open Meeting 
Main Street Station, 1500 East Main Street, Suite 115, 
Richmond, Virginia. 

A regular meeting. 

Contact: Hazel L. Sanon, Secretary, 1500 East Main St., 
Suite 115, P.O. Box 2448, Richmond, VA 23219, telephone 
• (804) 786·1750. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

October 6, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. I5J 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.J.166.1 et seq. and 9-6.14:12 of the 
Code of Virginia and VR 355·34·02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786·1750. 

SMALL BUSINESS ADVISORY BOARD 

October 7, 1993 - 8:30 a.m. - Open Meeting 
Sunset Beach Inn, 32246 Lankford Highway, cape Charles, 
Virginia. 

A regular meeting. 

Contact: David V. O'Donnell, Director of Small Business 
and Financial Services, Department of Economic 
Development, Office of Small Business and Financial 
Services, 1021 East Cary St., lith Floor, Richmond, VA 
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23219, telephone (804) 371-8260. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
615·45-3. Child Protective Services Release of 
Information to Family Advocacy Representatives of 
the United States Armed Forces. These regulations 
will establish guidelines for local departments of social 
services on sharing with the Family Advocacy 
Program information on founded child protective 
services complaints involving military families. 

Statutory Authority: § 63.1-248.6 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1993, to Suzanne Fountain, CPS Program Consultant, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Margaret Friedenberg, Legislative Analyst, Bureau 
of Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692-1820 . 

BOARD OF SOCIAL WORK 

October 22, 1993 • 9 a.m. - Open Meeting 
October 23, 1993 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. I5J 

A formal hearing. Public comment will not be heard. 
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Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9914. 

COMMONWEALTH TRANSPORTATION BOARD 

t October 20, 1993 • 2 p.m. - Open Meeting 
Northern Virginia Community College, The Forum Room, 
Annandale Campus, 8333 Little River Turnpike, Annandale, 
Virginia. I5J (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

t October 21, 1993 • 10 a.m. - Open Meeting 
Northern Virginia Community College, The Forum Room, 
Annandale Campus, 8333 Little River Turnpike, Annandale, 
Virginia. lt!J 

Monday, October 4, 1993 
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A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approval. Public comment will 
be received at the outset of the meeting on items on 
the meeting agenda for which the opportunity for 
public comment has not been afforded the public in 
another forum. Remarks will be limited to five 
minutes. Large groups are asked to select one 
individual to speak for the group. The board reserves 
the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786·8032. 

TREASURY BOARD 

October 20, 1993 • 9 a.m. - Open Meeting 
November 17, 1993 • 9 a.m. - Open Meeting 
December 15, 1993 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel, Administrative 
Department of the Treasury, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 371-6011. 

Assistant, 
3rd Floor, 

BOARD OF VETERINARY MEDICINE 

t October 5, 1993 · 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

A general board meeting. 

t October 6, 1993 · 9 a.m. - Open Meeting 
Comfort Inn, 3200 West Broad Street, Suite 240, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

Informal conferences. 

Contact: Terri H. Behr, Administrative Assistant, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9915 or (804) 662-7197 /TDD .,.. 

VIRGINIA RACING COMMISSION 

t October 13, 1993 · 9:30 a.m. - Open Meeting 
State Corporation Commission Building, 1300 East Main 
Street, Richmond, Virginia. !;! 

A regular commission meeting. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371· 7363. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t November 10, 1993 · 8:30 a.m. - Open Meeting 
Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia. 

Council members will gather at the Hyatt for 
transportation to correctional institutions to conduct 
on-site visits to vocational education programs at the 
institutions. Council committees will meet at the Hyati 
from 2 p.m. to 5 p.m. 

t November ll, 1993 • 8:30 a.m. - Open Meeting 
Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia. 

There will be a council session at the Hyatt to 
conduct council business and receive reports from 
liaison agency representatives. 

Contact: Jerry M. Hicks, Executive Director, 7420-A 
Whitepine Rd., Richmond, VA 23237, telephone (804) 
275-6218 or fax (804) 743-2088. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

October 22, 1993 · 10 a.m. - Public Hearing 
James Madison Building, I 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

The purpose of this hearing is to consider the 
proposed adoption and issuance of revisions to the 
Virginia Voluntary Formulary. The proposed revisions 
to the Formulary add and delete drugs and drug 
products to the Formulary that became effective on 
February 17, 1993, and the most recent supplement to 
that Formulary. Copies of the proposed revisions to 
the Formulary are available for inspection at the 
Virginia Department of Health, Bureau of Pharmacy 
Services, James Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. Written comments sent to 
the above address and received prior to 5 p.m. on 
October 22, 1993, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

STATE WATER CONTROL BOARD 

t October 12, 1993 • I p.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 
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The State Water Control Board's staff is scheduling a 
series of meetings of the James River Surface Water 
Management Area Advisory Group. The duties of this 
advisory group are to assist in determining the 
appropriateness of a designation, the boundaries of the 
proposed area, and the adequacy of data. The group 
must also evaluate the data to determine the 
minimum instream flow level that will activate the 
surface water withdrawal permits and set the various 
stages of conservation plans. Other tentatively 
scheduled meetings are Tuesday, November 9, 1993, 
and December 14, 1993. Contact should be made prior 
to the meeting date so as to be informed of any 
changes in the time of meeting, location or 
cancellation. 

October 25, 1993 - 7:30 a.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Lecture Hall, Melfa, Virginia. [!;] (Interpreter for 
the deaf provided upon request) 

October 26, 1993 - 2 p.m. - Open Meeting 
James City County Board of Supervisors Room, 101 C. 
Mounts Bay Road, Building C, Williamsburg, Virginia. [!;] 

(Interpreter for the deaf provided upon request) 

The staff of the Department of Environmental Quality 
will convene two public meetings to receive comments 
from the public on the proposed amendments to the 
Ground Water Withdrawal Regulation, VR 680-13-07. A 
question and answer session on the proposed action 
will be held one-half hour prior to the beginning of 
both of these meetings. 

Contact: Terry D. Wagner, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

t October 26, 1993 - I p.m. - Open Meeting 
Clarke County Parks and Recreation Building, Business 
Route 7, Berryville, Virginia. 

The State Water Control Board's staff is scheduling a 
series of meetings of the Shenandoah River Surface 
Water Management Area Advisory Group. The duties 
of this advisory group are to assist in determining the 
appropriateness of a designation, the boundaries of the 
proposed area, and the adequacy of data. The group 
must also evaluate the data to determine the 
minimum instream flow level that will activate the 
surface water withdrawal permits and set the various 
stages of conservation plans. Other tentatively 
scheduled meetings are Tuesday, November 30, 1993, 
and December 21, 1993. Contact should be made prior 
to the meeting date so as to be informed of any 
changes in the time of meeting, location or 
cancellation. 

t October 28, 1993 - I p.m. - Open Meeting 
Municipal Building, 112 North Main Street, Board of 
Supervisors Room, Bridgewater, Virginia. 
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The State Water Control Board's staff is scheduling a 
series of meetings of the North River Surface Water 
Management Area Advisory Group. The duties of this 
advisory group are to assist in determining the 
appropriateness of a designation, the boundaries of the 
proposed area, and the adequacy of data. The group 
must also evaluate the data to determine the 
minimum instream flow level that will activate the 
surface water withdrawal permits and set the various 
stages of conservation plans. Other tentatively 
scheduled meetings are Thursday, November 18, 1993, 
and December 16, 1993. Contact should be made prior 
to the meeting date so as to be informed of any 
changes in the time of meeting, location or 
cancellation. 

Contact: Thomas Felvey, Department of Environmental 
Quality, Water Division, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5092. 

COLLEGE OF WILLIAM AND MARY 

November 5, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the College of William 
and Mary intends to adopt regulations entitled: Motor 
Vehicle Parking and Trallic Rules and Regulations. 
The proposed regulation regulates traffic and parking 
on the campus of the College of William and Mary. 

Statutory Authority: § 23-9.2:3 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Mark Gettys, Parking Services, College of William 
and Mary, P.O. Box 8795, Williamsburg, Virginia 
23187-8795. 

Contact: Nancy S. Nash, Assistant to the Vice President 
for Administration and Finance, P.O. Box 8795, 
Williamsburg, VA 23187·8795, telephone (804) 221-2743. 

G ~----­
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BOARD OF YOUTH AND FAMILY SERVICES 

October 14, 1993 - 8:30 a.m. - Open Meeting 
700 Centre, 7th and Franklin Streets, 4th Floor, Richmond, 
Virginia. ~ 

Committee meeting to be held from 8:30 - 10 a.m.; the 
general meeting will begin at 10 a.m. to review 
programs recommended for certification or probation, 
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and to consider adoption of draft policies and other 
matters that may come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

LEGISLATIVE 

HOUSE COMMITTEE ON AGRICULTURE 

October 13, 1993 - 9 a.m. - Open Meeting 
Eastern Shore of Virginia Chamber of Commerce, 19056 
Parkway, Melfa, Virginia. 

The committee will meet to discuss agricultural policy. 
At 1:30 p.m., a ribbon-cutting ceremony for the 
Farmers Market will take place. 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t October 12, 1993 - 9:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. 

A briefing on the Commonwealth's Personnel Function. 

Contact: Phil Leone, General Assembly Bldg., 910 Capitol 
Square, Suite 1100, Richmond, VA 23219, telephone (804) 
786-1258. 

STUDY COMMITTEE REVIEWING CRASH-DAMAGED 
MOTOR VEHICLES 

October 7, 1993 - 10 a.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 

The third meeting in a series to discuss possible 
recommendations to the 1994 General Assembly. HJR 
455. 

Contact: Dr. Alan Wambold, Research Associate, Division 
of Legislative Services, 910 Capitol St., Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING ENVIRONMENTAL 
AND BUILDING CODE MATTERS 

t October 18, 1993 - 1 p.m. - Open Meeting 

General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The joint subcommittee will meet for organizational 
purposes and to set an agenda for the interim. HJR 
519. 

Contact: Clarence M. Conner, Jr., Staff Attorney, Division 
of Legislative Services, 910 Capitol St., Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE REGARDING THE 
INSPECTION OF CERTAIN FOOD ESTABLISHMENTS 

t October 12, 1993 - 1:30 p.m. - Open Meeting 
State Capitol, House Room 1, Richmond, Virginia. 

The joint subcommittee will meet to examine the 
efficacy of the responsibility and authority shared by 
the State Board of Health and the Board of 
Agriculture and Consumer Services regarding the 
inspection of ceriain food establishments in the 14 
localities having local ordinances regulating retail food 
stores. 

Contact: Jessica Bolecek, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING VEHICLES 
POWERED BY CLEAN FUELS 

October 20, 1993 - 10 a.m. - Open Meeting 
James Madison University, Hall of Fame Room, 
Convocation Center, Harrisonburg, Virginia. 

The subcommittee will meet to receive testimony and 
discuss legislative recommendations regarding clean 
fuels. HJR 100. 

Contact: Dr. Alan Wambold, Research Associate, Division 
of Legislative Services, 2nd Floor, 910 Capitol St, 
Richmond, VA 23219, telephone (804) 786-359L 

VIRGINIA CODE COMMISSION 

October 20, 1993 - 9:30 a.m. - Open Meeting 
Speaker's Conference Room, General Assembly Building, 
910 Capitol Square, Richmond, Virginia. 

A general business meeting to award contract for the 
Virginia Administrative Code. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg, 910 Capitol St., 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 
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STATE WATER COMMISSION 

t December l, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. 

A meeting to discuss proposed legislation. 

Contact: Shannon Varner, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 Capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

VIRGINIA COMMISSION ON YOUTH 

t October 6, 1993 - II a.m. - Open Meeting 
Lynchburg Detention Center, Lynchburg, Virginia. 

Detention Task Force meeting. HJR 446. 

t October 7, 1993 - 10 a.m. - Open Meeting 
Speaker's Conference Room, General Assembly Building, 
910 Capitol Square, Richmond, Virginia. 

A task force meeting for Serious Juvenile Offenders 
study. HJR 431. 

t October 13, 1993 - I p.m. - Open Meeting 
Speaker's Conference Room, General Assembly Building, 
910 Capitol Square, Richmond, Virginia. 

Treatment subcommittee regarding Guardians ad 
Litem and Courtroom Environment Study, 
Confidentiality of Juvenile Records and Model Child 
Custody /Visitation Schedules study. HJR 490, SJR 205, 
and SJR 243. 

Contact: Joyce Huey, General Assembly Building, 910 
Capitol St., Richmond, VA 23219, telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

October 4 
Air Pollution Control Board, State 
Barbers, Board for 

October 5 
t Criminal Justice Services Board 

- Subcommittee on Training 
Executive Mansion, Citizens' Advisory Council on 
Furnishing and Interpreting the 
Hopewell Industrial Safety Council 
Outdoors Foundation, Virginia 
t Veterinary Medicine, Board of 
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October 6 
t Alcohol Safety Action Program - Mount Rogers 
Criminal Justice Services Board 

- Committee on Training 
Emergency Planning Committee, Local - Winchester 
Environmental Quality, Department of 
Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
Mental Health, Mental Retardation and Substance 
Abuse Services Board 
Sewage Handling and Disposal Appeals Review Board 
t Veterinary Medicine, Board of 
t Youth, Virginia Commission on 

October 7 
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Crash-Damaged Motor Vehicles, Study Committee 
Reviewing 
t Emergency Planning Committee, Local - Chesterfield 
County 
Environmental Quality, Department of 
Medicine, Board of 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
t Real Estate Board 
Small Business Advisory Board, Virginia 
t Youth, Virginia Commission on 

October 8 
Medicine, Board of 

- Credentials Committee 

October 9 
Medicine, Board of 

October 10 
Medicine, Board of 

October 12 
t Audit and Review Commission, Joint Legislative 
t Inspection of Certain Food Establishments, Joint 
Subcommittee Regarding 
Mines, Minerals and Energy, Department of 

- Examiners, Board of 
Opticians, Board for 
Resources Authority, Virginia 
t Water Control Board, State 

October 13 
t Aging, Department for the 

~ Long-Term Care Council 
Agriculture, House Committee on 
Alcoholic Beverage Control Board 
Motor Vehicles, Department of 

- Medical Advisory Board 
Real Estate Appraiser Board 
t Virginia Racing Commission 
t Youth, Virginia Commission on 

October 14 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
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t Child Day-Care Council 
t Game and Inland Fisheries, Board of 
Longwood College 

- Executive Committee 
t Public Telecommunications Board, Virginia 
t Sewage Handling and Disposal Advisory Committee 
Youth and Family Services, Board of 

October 15 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Coordinating Prevention, Virginia Council on 
t Game and Inland Fisheries, Board of 
Interdepartmental Regulation of Children's Residential 
Facilities, Coordinating Committee for 

October 16 
t Game and Inland Fisheries, Board of 

October 18 
t Accountancy, Board for 
t Environmental and Building Code Matters, Joint 
Subcommittee Studying 
t Funeral Directors and Embalmers, Board of 

- Executive Committee 
- Legislative Committee 

t Health Professions, Board of 
- Regulatory Research Committee 

Intergovernmental Relations, Advisory Commission on 
Nursing, Board of 

- Special Conference Committee 
Professional Counselors, Board of 

- Task Force on Substance Abuse Certification 
Professional and Occupational Regulation, Board of 

October 19 
t Accountancy, Board for 
t Agriculture and Consumer Services 

- Virginia Egg Board 
t Funeral Directors and Embalmers, Board of 

~ Examination Committee 
- Inspection/Compliance Committee 

t Health Professions, Board of 
t Historic Resources, Department of 

- State Review Board 

October 20 
t Corrections, Board of 
t Historic Resources, Board of 
t Housing Development Authority, Virginia 
Local Debt, State Council on 
Nursing, Board of 

- Special Conference Committee 
Optometry, Board of 
t Transportation Board, Commonwealth 
Treasury Board 
Virginia Code Commission 

October 21 
Fire Services, Board of 

- Fire/EMS Education and Training 

- Fire Prevention and Control 
- Legislative/Liaison Committee 

t Prevention and Promotion Advisory Council 
t Transportation Board, Commonwealth 

October 22 
Fire Services Board, Virginia 
Social Work, Board of 

October 23 
Military Institute, Virginia 

- Board of Visitors 
t Natural History, Museum of 

- Board of Trustees 
Social Work, Board of 

October 25 
t Accountancy, Board for 
Alcoholic Beverage Control Board 
Water Control Board, State 

October 26 
t Agriculture and Consumer Services, Department of 

- Aquaculture Advisory Board 
Health Services Cost Review Council, Virginia 
t Marine Resources Commission 
Water Control Board, State 

October 27 
t Emergency Planning Committee, Local - Gloucester 

October 28 
Education, Board of 
t Governor's Advisory Board of Aging 
Maternal and Child Health Council 

- Subcommittee on Teen Pregnancy Prevention 
Professional Counselors, Board of 
t Protection and Advocacy for Individuals with Mental 
Illness Advisory Council 
t Water Control Board, State 

October 29 
t Criminal Justice Services Board 

- Private Security Services Advisory Board 
Longwood College 

- Board of Visitors 

November I 
Medicine, Board of 

- Advisory Board on Occupational Therapy 

November 2 
Hopewell Industrial Safety Council 

November 4 
Audiology and Speech-Language Pathology, Board of 
t Emergency Planning Committee, Local - Chesterfield 
County 
Local Government, Commission on 
Medicine, Board of 

- Advisory Board on Physical Therapy 
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November 5 
Local Government, Commission on 

November 8 
Alcoholic Beverage Control Board 
Intergovernmental Relations, Advisory Commission on 

November 9 
Resources Authority, Virginia 

November 10 
t Historic Resources, Department of 
t Vocational Education, Virginia Council on 

November II 
t Vocational Education, Virginia Council on 

November 16 
t Historic Resources, Department of 

November 17 
Education, Board of 
t Historic Resources, Department of 
Local Debt, State Council on 
Treasury Board 

November 18 
Education, Board of 

November 19 
Geology, Board for 

November 22 
Alcoholic Beverage Control Board 

November 23 
Health Services Cost Review Council, Virginia 

December 1 
Nursing Home Administrators, Board of 
t Water Commission, State 

December 2 
t Emergency Planning Committee, Local · Chesterfield 
County 
Longwood College 

- Executive Committee 

December 7 
Hopewell Industrial Safety Council 
t Polygraph Examiners Advisory Board 

December 15 
Local Debt, State Council on 
Treasury Board 
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PUBLIC HEARINGS 

October 6 
Criminal Justice Services, Department of 

October 12 
Housing and Community Development, Board of 
Manufactured Housing Board 

October 14 
Health Professions, Board of 

October 15 
Health Professions, Board of 

October 18 
Health Professions, Board of 

October 21 
Fire Services Board, Virginia 

October 22 
Medicine, Board of 
Voluntary Formulary Board, Virginia 

November 4 
t State Police, Department of 

November 10 
t Historic Resources, Board of 
t Historic Resources, Department of 

November 16 
t Historic Resources, Board of 
t Historic Resources, Department of 

November 17 
t Historic Resources, Board of 
t Historic Resources, Department of 

November 17 
t Air Pollution Control Board, State 

December 3 
Education, State Board of 
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