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VIRGINIA REGISTER

The Virginia Register is an official state publication issued

every other week throughout the year. Indexes are published

quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulafions. .

In addition, the Virginia Register is a source of other
information about state government, inchuding ali Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publisk in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publicaticn of the proposal in the Virgimia Regisier,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
commenis on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipi of the Governor's commeni on a proposed
regulation, the agency (i) may adopt the proposed regulation, if

- the Governor has no objection to the regulation; (ii} may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (i) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitice of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commiitee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the repulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. LI
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes,

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which eveni{ the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the iwenty-one day extension period; or
{ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, ir which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final. '

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requesis the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
bhe published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above)}. If the agency does nof choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statulory language, it ig
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Jeseph V. Gartlan,
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russel
M. Carneal; Bernard S. Cohen; Gail 5. Marshall; E. M. Miller,
Jr; Theedore V. Morrison, Jr.; William F. Parkersen, Jr.;
Jackson E. Reasor, JIr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Jame D. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key ¥
t Indicates eniries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that ihe State Air Pollution
Control Board intends to consider promulgating regulations
entitled: VR 120-81. Regulations for the Control and
Abatement of Air Pollution (Acid Rain Operating
Permits—Revision PP). The purpese of the proposed
action is to develop a regulation to meet the operating
permit requirements contained in Titles IV and V of the
Clean Air Act, as amended in November 1990, for sources
of the pellutants that produce acid rain.

Public Meeting: A public meeting will be held by the
Department in House Committee Room One, State Capitol
Building, Richmond, Virginia, at 10 a.m. on December 1,
1893, to discuss the intended action. Unlike a public
. ‘hearing, which is intended only fo receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation developmeni.

Ad Hoc Advisory Group: The department wiil form an ad
hoc advisory group to assist in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by close of business October 22,
1993, and provide your name, address, telephone number
and the organization you represent (if any). Notification of
the composition of the ad hec advisory group will be sent
to all applicants. If you are selected to be on the group,
you are encouraged to attend the public meeting and any
subsequent meetings that may be needed to develop the
draft regulation. The primary function of the group is to
develop recommended regulation amendments for
department consideration through the collaborative
approach of regulatory negotiation and consensus.

Public Hearing Plans: The department will hold at least
one public hearing to provide opportunity for public
comment on any regulation amendments drafted pursuant
to this notice.

Need: Title IV of the Clean Air Act (the Act) as amended
November 1990 requires the U.S. Environmental Protection
Agency (EPA) to establish a program to reduce nationwide
emissions of the primary causes of acid rain, sulfur
dioxide (502) and nitrogen oxides (NOx). The burning of
fossil fuels, particularly ceal and oil, releases emissions of
these chemicals into the atmosphere. Various chemical
‘reactions may then take place, resulting in sulfate, nitrate,

sulfuric acid and nitric acid emissions. These newly
transformed compounds will then be deposited near the
facilities which emitted them or be transporfed hundreds
of miles. They can be deposited in either a dry form (as
a gas, aerosol, or particle) or a wet form (in rain, fog or
snow). This acidic deposition results in acidification of
streams and lakes which then cannot support fish life,
damage to trees and forest ecosystems in general at
higher elevations, decrease in visibility, damage to histeric
buildings, statues, and sculptures, and acceleration of the
decay of building materials and paints. Acidic deposition in
the form of acidic aerosols may also pose a threat to
human health.

The major contributions of SO02 and NOX in the
atmosphere come from emissions of electric utilities.
Throughout the nation as of 1985, 709 of SO2 emissions
and 37% of NOx emissions came from electric utilities.
Reducing the total level of SO2 and NOx emissions below
present levels will reverse the effects of acidic deposition
previously described, prevent the damage caused by these
emissions from increasing, and reduce the costs of the
damage in future years.

Title V of the Act provides a mechanism to implement the
various requirements under the other fitles in the Act,
including the acid rain provisions of Tifle IV, through the
issuance of operating permits. Under this title, the EPA is
required to develop regulations with specific operating
permit requirements. The federal regulations (40 CFR Part
70) were promulgated in final form on July 21, 1992, The
states are required, in turn, to develop operating permit
programs that meet the requirements specified in EPA’s
regulations, These programs are due to EPA for review by
November 15, 1993. The department is completing work on
the development of a separate operating permit regulation
for all sources subject to Title V except those sources
emitting pollutants that produce acid rain.

The operating permits issued under this program should
enhance the ability of EPA, the states, and citizens to
enforce the requirements of the Act; clarify for the
permitted sources exactly which air quality requirements
apply; and also aid in implementing the Act by providing
states with permit fees to support their programs.

A permit sets out for both the department and the owner
the regulatory requirements appropriate to that source’s
operation. The benefits are that the operator or owner
knows what requirements must be fulfilled and the
department nas an agreement with the owner through the
permit that these requirements will be carried out. It
enables the department to more efficiently and effectively
carry out its source surveillance activities while providing
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Notices of Intended Regulatory Action

a clear mandate for each source on what its responsibility
entails. An operating permit inclusive of all requirements
pertaining to the source ensures that the owner of the
source is fully informed of all applicable state and federal
regulations, The operating permit program provides that
both the department and the owner conduct a periodic
review of polluting activities to ensure that effective
emission reductions are taking place.

An operating permit provides the mechanism for the
department to assess any facility’s compliance with the air
quality standards and regulations that provide a basis to
protect human health and the environment. The permit
provides a direct enforcement mechanism for the
department to determine a facility’s compliance whereas
the enforcement of the standards and regulations without
the permit is more difficult because specific conditions for
the individual facility have not been derived from those
standards and regulations.

The public participation requirements of the operating
permit program provide an opportunity for citizens to
review and to provide comments about the compliance
performance of facilities emitiing air pollutants along with
the department.

Applicable Federal Requirements: The 1990 amendments
create a major change io the approach taken by the U.S.
Congress in previous promulgations of the Act. Title V of
the Act requires the states to develop operating permit
programs to cover all stationary sources defined as major
by the Act. Permits issued under these programs must sel
out standards and conditions that cover all the applicable
requirements of the Act for each emission unit at each
individual stationary source. Affecied sources as defined
under the acid rain provisions of Title IV of the Act are
one of the source categories required to be covered under
the provisions of any Title V program. The {ederal
regulations carrying out Title V, 40 CFR Part 70, require
that the foliowing elements either be included in operating
permit programs developed by the states or considered in
the development of those programs:

1. Major sources of volatile organic compounds,
nitrogen oxides, sulfur dioxide, particulate matter,
lead, and hazardous air pellutants must be subject to
the regulation. Nonmajor sources that are regulated
under Section 111 of the Act, New Source
Performance Standards, and Section 112 of the Aci,
National Emission Standards for Hazardeus Air
Pollutants, must be subject to the regulation but can
be deferred from initial permitting. Sources subject fo
the requirements of the acid rain program under Title
IV of the Act must be covered under the regulation.

2. The applicant must identify all federal and state
requirements applicable to the source and describe
emissions of all regulated pollutants from emissions
units at the source. The department must verify this
information and set terms and conditions in ihe
permit concerning the applicable requirements.

3. The applicant must submit a compliance plan,
schedule and certification with the application
addressing requirements that have been met and those
that have not been met.

4. The permitting authority may provide a permit
shield for all terms and conditions specified in the
permit, including any requirements that are
specifically identified as not being applicable.

5 The permiiting authority must provide an
application shield for sources that submit timely and
complete applications.

6. The permitting authority must allow the public and
affected states to review the draft permit developed
by the permitting authority. The permiiting authority
may atlow public hearings to be held in addition fo
providing an opportunity for public comment. After
review of the comments and the development of a
proposed final permif, the proposed permit must be
sent to EPA. The permitting authority must allow EPA
45 days to review the permit during which time it can
object to the permit.

7. The permitting authority must provide in its
regulation several mechanisms fo modify the permit.

8. The permitting authority may provide operational
flexibility for the source through several mechanisms:
(iy writing aliernative operating scenarios in the
permit, (i) through varicus emissions trading options,
(iii) through changes to the permit (on-permit change)
that do not exceed emissions allowed under the permit
and do not violate applicable reguirements, and (iv)
through changes not addressed by the permit
(off-permit change) that do not viclate applicable
requiremenis or any permit term or condition.

Section 408 of Title IV covers the permit and compliance
plan requirements for affected sources, those stationary
sources that have at least one emission unit emitting air
pollutants which cause acid rain. Section 408(a) states that
the requirements of Title IV are to be implemented by
permiis issued to affected sources in accordance with Title
V, as modified by the requirements of Tiile IV. Any
permit issued (o an affected source must prohibit all of
the following:

1. Annual emissions of sulfur dioxide in excess of the
number of allowances to emit sulfur dioxide that is
held for the source. An allowance is the authorization
to emit one ton of suliur dioxide during or after a
specified calendar year.

2. Exceedances of applicable emissions rates.

3. The use of any allowance prior to the year for
which it was allocated.

4, Contravention of any other provision of the permit.

Virginia Register of Regulations
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Notices of Intended Regulatory Action

Permits must be issued for a period of five years. No
permit can be issued that is inconsistent with the
applicable requirements of Tittes IV and V.

Section 408(b) requires that compliance plans be submitted
with each permit application. Alternative methods of
compliance may be authorized by permifting authorities;
however, a comprehensive description of the schedule and
means by which the unit will rely on one or more of
these alternative methods must be provided by the
applicant. Any transfers of allowances recorded hy EPA
will automatically amend all applicable proposed or
approved permit applications, compliance plans and
permits. EPA may also require a demonstration of
attainment of national ambient air quality standards for a
source or, from tihe owner of twe or more affected
sources, an integrated compliance plan providing an
overall plan for achieving compliance.

Section 408(d) describes the requirements for Phase I
permits, those to be issued by states with EPA-approved
Title V programs. The owners of scurces subject to Phase
IT of Title IV must submit their permit applications and
compliance plans by January 1, 1996, to the siate
permitting authority. The states with approved programs
must issue the permits no later than December 31, 1997.
Permit applications and compliance plans that have been
received by January 1, 1996, are binding and are
enforceable as a permit for purposes of Titles IV and V
“untii a permit is issued by the permiiting authority.

Section 408(e) covers new sources or emissions units, those
that commence commercial operation on or after
November 15, 1990. New sources must submit a permit
application and compliance plan to the permitting
authority no later than 24 months before the later of (1)
January 1, 2000, or (2) the date on which the source
commences operation. The permitting authority must issue
a permit to a new source if the requirements of Titles IV
and V are satisfied.

Section 408(f) covers stationary sources or emissions umits
subject to nitrogen oxides requirements. Applications and
compliance plans must he submifted to permitting
authorities no later than January 1, 1998. The permitting
authority must issue a permit to these sources or
emissions units if the requirements of Titles IV and V are
satisfied.

Section 408(g) allows the applicant to submit a revised
application and compliance plan at any time after the
initial submission. Section 408(h) states that it is unlawful
for an owner or designated representative of the owner to
fail to submit applications and compliance plans in the
time period required by Title IV or to operate any
affected source except in compliance with the terms and
conditions of a permit and compliance plan issued by EPA
or an approved permitling authority. Section 408(h)(3)
prohibits shutdown of an electric utility steam generating
unit for failure to have an approved permit or compliance
.plan. However, the unit may be subject to applicable

enforcement provisions under section 113 of the Act.

Section 408(i) requires that no permit can be issued to an
affected source until the designated representative has
fited a certificate of representation with regard to the
requirements of Title IV, including the holding and
distribution of allowances. This seciion also describes the
requirements for certification of representation when there
are multiple holders of a legal or equitable title to, or
leasehold interest in, an affected unit or when a utility or
industrial customer purchases power from an affected unit
under life-of-the-unit, firm power contractual arrangements.

The regulation carrying out the requirements of Section
408 of Title IV, 40 CFR Part 72, and EPA guidance on
Part 72 stipulates specific requirements for affected
sources that are different from the requirements of 40
CFR Part 70. The differences inciude, but are not limited
to, the following:

1. Only a designated representative or alternative
designated representative of the source owner is
authorized io make permit applications and other
submissions under the Title IV requirements and must
file a certificate of representation with EPA before
they can assume these responsibilities. (40 CFR 72,
Subpart B.)

2, The state permitting authority must aliow EPA to
intervene in any appeal of an acid rain permit. (40
CFR Part 72, § 72.72(5)(iv).)

3. The period by which the acid rain portion of an
operating permit can be appealed administratively is
90 days. Judicial appeal of an acid rain portion of a
permit cannot occur after 90 days. (40 CFR Part 72, §
72.72(5) (ii).)

4. An application is binding and enforceable as a
permit until the permit is issued. (40 CFR Part 72, §
72,72y (1D (B))

5. The acid rain portion of an operating permit must
be covered by a permit shield. (40 CFR Part 72, §
72.51.)

6. The acid rain rules allow for four different types of
permit revisions. Two of these are the same as those
provided for in 40 CFR Part 70: permit modifications
and administrative amendments. The other two are
unigue to the acid rain program: fast-track
modifications and automatic amendments. (40 CFR
Part 72, Subpart H.)

7. In general, permits are issued using Part 70
procedures. However, there are some exceplions. For
instance, within 10 days of determining whether an
acid rain application is complete, the permitting
authority must notify EPA of that determination. The
permitting authority must also notify EPA of any staie
or judicial appeal within 30 days of the filing of the
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Notices of Intended Regulatory Action

appeal. (40 CFR Part 72, §§ 72.72(b)(1}()H(C) and
72.72(b) (5) (iii).)

Alternatives: As discussed below, there are three available
alternatives that can be considered:

1. Develop a regulation to meet ihe operating permit
requirements of Titles IV and V of the Act and the
federal regulations implementing those requirements,
This alternative would result in the approval by EPA
of the Title V program for socurces of air pollutants
that cause acid rain. The department would have the
authority and responsibility to review and to
determine the approvability of operating permits for
these sources in Virginia. The revenue from emissions
fees charged tfo these sources would be used to fund
the department’s operating permit program.

2. Make alternative regulatory changes to those
required by the provisions of the law and associated
regulations and policies. Depending on the differences
between the required provisions and the alternatives
chosen, this option might or might not resulft in the
approval by EPA of the Title V program for sources
of air pollutants that cause acid rain.

3. Take no action to amend the regulations. This
alternative would result in the disapproval by EPA of
the Title V program for sources of air pollutants that
cause acid rain. Furthermore, EPA may choose to
sanction the state for failing to develop this
requirement of the Title V program. EPA may choose
to sanction a state by withholding funds for highway
projects, by requiring additional offsets be provided by
new or modifying sources in nonattainment areas or
both. EPA might also take over that portion of the
operating permit program concerning the sources of
air pollutants causing acid rain, issuing permits,
charging emissions fees and retaining those fees.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above
or other alternatives.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written commenis may be submitted until December 3,
1993, to Manager, Air Programs Section, Department of
Environmental Quality, P.0. Box 10089, Richmond, Virginia
23240.

' Contact: Nancy S. Saylor, Policy Analyst, Department. of

Environmental Quality, P. G. Box 10089, Richmond, VA
23240, telephone (804) 786-1248.

VA.R. Doc. No. C94-48; Filed Sepiember 15, 1993, 9:40 a.m.

DEPARTMENT OF CORRECTIONS (STATE BCARD OF)

T Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Corrections intends to consider promulgating regulations
entitled: VR 230-30-061:1. Minimum Standards for Jails
and Loeckups. The purpose of the proposed action is to
establish minimum standards for the administration of and
programs in jails and lockups. A public hearing will be
held on the proposed regulaiions after publication. The
location, date, and time of the public hearing will be
published at a later date.

Statutory Authority: 8§ 53.1-5, 53.1-68 and 53.1-131 of the
Code of Virginia.

Written comments may be submitted until November 5,
1993.

Centact: Lou Ann White, Certification Supervisor,
Department of Corrections, P.0. Box 26963, Richmond, VA
23261, tetephone (804) 674-3268.

VA.R. Doc. No. C94-23; Filed September 13, 1983, 3:39 p.m.
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Corrections infends to consider amending reguilations
entitled: VR 230-38-002. Community Diversien Standards.
The purpose of the proposed action is to amend minimum
standards for the development, operation and evaluation of
programs and services provided under the Community
Diversion Incentive Act. The board is conducting iis
biennial review of the standards. By filing this notice, the
board withdraws the Notice of Intent to amend regulations
published in 7:23 VAR. 3658 August 12, 1891. The hoard
plans to hold a public hearing on the preoposed regulations
after publication. The location, date, and time of the
hearing will be announced following publication of the
proposed regulations.

Statutory Authority: §§ 53.1-5, 53.1-180 et seq. of the Code
of Virginia.

Written comments may be submitted until November 5,
1693.

Contact: Dee Malcan, Chief of Operations, Department of
Corrections, P.0. Box 26963, Richmond, VA 23261,
telephone (804) 674-3242.

VAR. Doc. No. C94-57; Filed September 15, 1993, 1L:24 a.m,
DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)}

Netice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Criminal Justice
Services Board intends to consider promulgating
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regulations entitled; Crime Prevention Speciaiist. The
purpose of the proposed action is to establish requirements
and adrinistrative procedures for individuals employed by
local and state law-enforcement agencies who are given
the designation Crime Prevention Specialist. The Crime
Prevention Specialist designation is available only to
individuals employed by a local or state law-enforcement
agency in Virginia. A public hearing will be held after
publication of the proposed regulations.

Statutory Authority: §§ 9-170(1) and (25), 9173.14 and
9-173.15 of the Code of Virginia.

Written comments may be submitted uniil October 20,
1993.

Contact: Patrick D. Harris, Department of Criminal Justice
Services, 805 E. Broad Si, 10th Fioor, Richmond, VA
23219, telephone (804) 786-8467,

VAR. Doc. No. C93-2180; Filed August 18, 1993, 1:28 p.m.

DEPARTMENT OF FORESTRY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Forestry intends to consider repealing regulations entitled:
VR 310-01-1. Public Pariicipation Guidelines. The purpose
of the proposed action is to promulgate public participation
guidelines to replace the emergency public participation
guidelines adopted in June 1993, and to provide full
opportunity for public participation in the regulation
formation and promulgation process. Public comment is
also requested on whether to use advisor counsel with
regard to this matter. An informational meeting will be
held at the Department of Forestry, Conference Room,
Charlottesville, Virginia, on October 25, 1893, at 2 p.m. The
agency intends to hold a public hearing on the repeal of
the proposed regulations after publication.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code
of Virginia.

Written comments may be submitted until October 25,
1993.

Contact; Ronald Jenking, Supervisor, Department of
Forestry, P.0. Box 3758, Charlottesville, VA 2903-0758,
telephone (804) 977-6555.

VAR, Doc. No. C93-2169; Filed August 19, 1993, 2:28 pm.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Forestry intends to consider promulgating regulations
enfitled: VR 310-01-1:1. Public Participation Guidelines.
The purpose of the proposed action is to promulgaie

public participation guidelines to replace the emergency
public participation guidelines adopted in June 1993, and
to provide full opportunity for public participation in the
regulation formation and promulgation process. Public
comment is also requested on whether to use advisor
counsel with regard t{o this matter. An informational
meeting will he held at the Department of Forestry,
Conference Room, Charlottesville, Virginia, on October 25,
1993, at 2 pm. The agency intends to hold a public
hearing on the proposed regulations after publication.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code
of Virginia.

Written comments may be submitted until Octoher 25,
1893.

Contact: Ronald Jenkins, Supervisor, Department of
Forestry, P.0. Box 3758, Charlotiesville, VA 22903-0758,
telephone (804) 977-6555.

VA.R. Doc. No. C93-2268; Filed August 19, 1993, 2:28 p.m.

£ DEPARTMENT
g OF HEALTH

ing You and Your Environment

Protect

DEPARTMENT OF HEALTH (STATE BOARD OF)
Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider repealing regulations entitled:
VR 355-17-02. Sewerage Regulations. The purpose of the
proposed action is to replace the existing joint Board of
Health and State Water Control Board regulations with a
new regulation adopted by the Board of Health and
implemented through the Virginia Department of Health.
The agency intends to hold a public hearing on the repeal
of the regulations. The repeal of these regulations will
occur concurrently with the adoption of VR 355-17-100,
Sewage Collection and Treatment Regulations.

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of the Code
of Virginia.

Written comments may be submitted until October §, 1993.
Contact: C. M. Sawyer, Director, Division of Wastewater

Engineering, Department of Health, P.0. Box 2448,
Richmond, VA 23218, telephone (804) 786-6277,

VAR, Doc. No. ©93-2122; Filed August 18, 1983, 10:45 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
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public participation guidelines that the State Board of
Health intends to consider promaulgating reguiations
entitled: VR 353-17-106. Sewage Coliection and Treatment
Regulations. The purpose of the proposed action is fo
provide current standards for the design, construction and
operation of sewage collection systems and sewage
treatment works, including the use of sewage sludge in
order that the appropriate permits may be issued by the
State Health Commissioner. A public hearing will be held
on the proposed regulations after publication. Existing
regulations, VR 355-17-02, Sewage Regulations, will be
repeated upon adoption of this regulation.

Statutory Authority: §§ 32.1-164 and 62.1-44.1% of the Code
of Virginia.

Written comments may be submifted until October 6, 1993.

Contact: C. M. Sawyer, Direcior, Division of Wastewater
Engineering, Department of Health, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 786-6277.

VAR, Do¢. No, C93-2123; Filed August 18, 1993, 10:45 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider promulgating regulations
entitled: VR 355-32-500. Regulations Governing the
Emergency Medical Services DO NOT RESUSCITATE
Program. The purpose of the proposed action is to
promulgate regulations tc¢ implement the EMS DO NOT
RESUSCITATE Program as created by the General
Assembly in SB 360 (1982). Emergency regulations under
the same title are currently in place, effective July 1, 1993
through June 30, 1994, The department intends fo hold a
public hearing following publication of the proposed
regulations.

Statutory Authority: § 54.1-2987 of the Code of Virginia.
Written comments may be submitted until October 6, 15993.

Contact: Susan McHenry, Direcfor, Office of Emergency
Medical Services, 1538 East Parham Road, Richmond, VA
23228, telephone (804) 371-3500.

VAR, Doc. No. C93-2125; Filed August 18, 1893, £0:45 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR  355-40-468:2. Medical Scholarship Program. The
purpose of the proposed action is to amend the regulations
to reflect recent amendments to the Medical Scholarship
program statute and te consider revisions to improve the
program’s effectiveness in increasing the number of
primary care physicians in Virginia’s meédically
underserved communities. One public hearing is planned

during the public comment period following publication of
the proposed revisions.

Statutory Authority; § 32.1-1225 et seq. of the Code of
Virginia.

Written comments may be submitted until October 6, 1993.

Contact: George Stone, Director, Medical Scholarship
Program, 1500 East Main Street, Room 213, Richmond, VA
23219, telephone (504) 786-4891,

VA.R. Doc. No. C93-2126; Filed August 18, 1993, 10:45 am.
Notice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency's
public participalion guidelines that the State Board of
Health intends to consider promulgating regulations
entitled: VR 355-40-700. Rules and Regulations Governing
the Virginia Nurse Practitioner/Nurse Midwife
Scholarship Program. The purpose of the proposed action
is to carry out the legislative intent of the program, to
provide an incentive to registered nurses in Virginia to
attend nurse practitioner/nurse midwife programs and
subsequently provide services in medically underserved
areas. Emergency regulations under the same tiile are
currently in place, effective July 1, 1993 through June 30,
1954, The department intends to hold a public hearing
during the public comment period following publication of
the proposed regulations.

Statutory Authority: § 32.1-122.6.02 of the Code of Virginia.
Written commenis may be submitfed uniil October 6, 1993.

Contact: Marjorie Plott, PHN Coordinator, P.O. Box 2448,
Suite 227, Richmond, VA 23219, telephone {804) 371-2910.

VAR, Dec. No. €93-2124; Filed August 18, 1993, 10:145 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider repealing regulations entitled:
Rules and Regulations Governing the Maternal and
Neonatal High-Risk Hospitalization Program (last
amended July 9, I384). The purpose of the proposed
action is to repeal the Rules and Regulations Governing
the Maternal and Neonatal High-Risk Hospitalization
Program. Appropriations for the program ended in FY 88.
Services that were provided through the program are now
being provided through Medicaid as well as the trust fund
which reimburses hospitals for uncompensated care. No
public hearings will be held.

Statutory Authority: § 32.1-12 of the Code of Virginia.
Written comments may be submitted until October 6, 1993.
Rosanne Xolesar,

Contact: Health Programs Analyst,
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Department of Heaith, 1500 East Main Street, Room 213,
Richmond, VA 23219, telephone (804) 786-4891,

VA.R. Doc. No, C93-2129; Filed August 18, 1993, 11:26 a.m.

BOARD OF HEALTH PROFESSIONS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
Professions intends to consider promulgating regulations
entitled: Public Participation Guidelines of the Board of
Health Professions. The purpose of the proposed action is
to develop guidelines the board will use t{o obtain public
input in developing regulations. This regulation will replace
emergency regulations currenily in effect. The agency
intends to hold a public hearing on the proposed
regulations after publication.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Written comments may be submitted until October 21,
1993.

Contact: Richard D. Morrison, Deputy Director for
Research, 6606 W, Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 662-9918,

VAR, Doc. No. C93-2197; Filed August 25, 1993, 2:15 p.m.

BOARD FOR HEARING AID SPECIALISTS
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for Hearing
Aid Specialists intends to consider amending regulations:
VR 375-01-02. Board for Hearing Aid Specialists Rules
and Regulations. The purpose of the proposed action is fo
solicit public comment on all existing regulations as to the
effectiveness, efficiency, necessity, clarity and cost of
compliance (fee analysis) in accordance with its public
participation guidelines and § 54.1-110 of the Code of
Virginia. The agency intends to hold a public hearing after
publication of the proposed regulations.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Written comments may be submitted until November 5,
1993.

Contact: Geralde W. Morgan, Board Administrator,
Depariment of Professional and Occupational Regulation,
3600 W, Broad St, Richmond, VA 23230-4917, telephone
(804) 367-8534.

VAR. Doc. No, C84-53; Filed September 15, 1993, 11:46 a.m.

STATE LOTTERY DEPARTMENT
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery
Department intends to consider promulgating regulations
entifled: VR 447-01-1. Guidelines for Public Participation
in Regulation Development and Promulgation. The
purpose of the proposed action is to promulgate public
participation guidelines to replace the emergency public
participation guidelines adopted in June 1993, and to
provide full opportunity for public participation in the
regulation formation and promulgation process. The
department intends to hold a public hearing on the
proposed regulation after publication. This action will
begin promulgation of an emergency regulation which
became effective June 29, 1993.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitied until October 15,
1993.

Contact: Barbara L. Robertson, Staff Officer, State Lottery
Department, 2201 W. Broad St, Richmond, VA 23220,
telephone (804) 367-3106.

VAR, Doc. No. £93-2131; Filed August 18, 1993, 11:30 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery
Department intends to consider promulgating regulations
enfitled: VR 447-01-2. Administration Reguolations. The
purpose of the proposed action is to amend existing
administration regulations relating to the administration of
contracts and to make housekeeping changes. The
depariment intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted
1993,

until October 15,

Contact: Barbara L. Robertson, Staff Officer, State Lottery
Department, 2201 W. Broad S5t., Richmond, VA 23220,
telephone (804) 367-3106.

VAR, Doc. No. C93-2130; Filed August 18, 1893, 11:30 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery
Depariment intends to consider promulgating regulations
enfitled: VR 447-82-1. Instant Game Regulations. The
purpose of the proposed action is io amend existing instant
game regulations relating to the payment of prizes, estate
taxes, beneficiaries, licensing of and compensation to
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lottery retailers, and to make housekeeping changes. The
department intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until Ociober 15,
1993.

Contact: Barbara L. Robertson, Staff Officer, State Lottery
Department, 2201 W. Broad St, Richmond, VA 23220,
ielephone (804) 367-3106.

VAR. Doc. No. €93:2132; Filed August 18, 1993, 11:3i am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the State Lottery
Department intends to consider promulgating regulations
entitled: VR 447-62-2. On-Lire Game Regulations. The
purpose of the proposed action is to amend existing on-line
game regulations relating to the payment of prizes, estate
taxes, beneficiaries, licensing of and compensation to
lottery retailers, and to make housekeeping changes. The
department intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until October 15,
1993.

Contaci: Barbara L. Rohertson, Staff Officer, State Lottery
Department, 2201 W, Broad St, Richmond, VA 23220,
telephone (804) 367-3106.

VA.R. Doce. No, €93-2133; Filed August 18, 1993, 11:3} am.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

1 Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Agsistance Services intends tc consider amending
regulations entitied: Cost Sharing and Similar Charges:
Discontinue Recipient Cepayments on Dialysis Services,
The purpose of the proposed action is to discontinue
charging recipients for copayments when they are
receiving dialysis services. The agency does not intend to
hold a public hearing on this regulatory action after
publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Writien comments may be submitted until November 3,
1993, to Wayne Kitsteiner, Division of Client Services,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 606 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VAR, Doc. No. C9454; Filed September 15, 1993, 11:24 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Criteria for Preadmission Screening
and Continwed Stay. The purpose of the proposed action is
to revise the definition of medical/nursing need and the
evaluation of persons seeking community-based care to
avoid future nursing facility placement. The agency does
not intend to hold a public hearing on this regulatory
action after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submifted until November 5,
1993, to Chris Prueti, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850,

VAR, Doc. No. C93-207%; Filed August 13, 1993, 2:47 p.m.
Notice of Intended Regulatory Aciion

Notice s hereby given in accordance with this agency's
public participation guidelines that the Board of Medical

Assistance Services intends to consider amending
regulations entitled: Methods and Standards for
Establishing Payment Rates, Home Health

Reimbursement; Methods and Standards for Establishing
Payment Rates-Long Term Care; Home Health Agency
Reimbursement; Nursing Faeility Criminal Record
Checks. The purpose of the proposed action is to revise
home health agency methodologies, to revise regulations to
reimburse providers for the costs of obtaining criminal
record background checks on nursing facility employees.
The agency does not intend to hold a public hearing on
this regulatory action after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until November 5,
1983, to Vicki Simmons, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Centact: Victoria P. Simmons, Regulatory Coordinator,
Departmeni of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.
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VAR. Doc. No. C83-2078; Filed August 13, 1393, 2:46 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitfled: PASARR and Annuwal Resident
Review/Education Component of NF Care/NF Residents’
Appeal Riphts. The purpose of the proposed action is to
amend regulations to comply with regulations issued by
the Health Care Financing Administration regarding
PASARR. The agency does not intend to hold a public
hearing on this regulatory action after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until November 5,
1993, to Margie Jernigan, Department of Medical
Assistance Services, 606 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1360, Richmond, VA 23219, telephone (804)
371-8850.

VA.R. Doc. No. C93-2081; Filed August 13, 1893, 2:47 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Payment of Title XVIII Part A and
Part B Deductible/Coinsurance; Methods and Standards
for Establishing Payment Rates - Long Term <Care:
Nursing Facility Payment System. The purpose of the
proposed action is to limit the payment of Medicare Part
A coinsurance amount paid by Medicaid and eliminate
overpayments made to providers during the first nine
months of the second fiscal year. The agency does not
intend to hold a public hearing on this regulatory action
after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 5,
1993, to Stan Fields, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219,

Contact: Victeria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (8(4)
371-8850.

VAR, Doc. No. C33-2080; Filed August 13, 1993, 2:47 p.m,

BOARD OF MEDICINE

Notice of Intended Regulatory Action

Nofice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-01. Practice of Medicine, Osteopathy, Podiatry,
Chiropractic, Clinical Psychology, and Acupuncture. The
purpose of the proposed regulation is to add § 4.4, Limited
Licenses to Foreign Medical Graduates; add § 4.5,
Temporary Licenses to Interns and Residents; amend § 3.1
C, amend § 4.1 D, Amending the Interpretation of National
Test Scores of Podiatric Medicine.

CORRECTION: The agency does not intend to hold a
public hearing on the proposed regulations after
publication.

Statutory Authority: §§ 54.1-2400, 54.1-2936, 54.1-2937, and
54.1-2961 of the Code of Virginia,

Written comments may be submitfed until October 10,
1993, to Hilary H. Connor, M.D., 6606 West Broad Street,
4th Floor, Richmond, VA 23230-1717.

Contact: Russell Porter, Assistant Executive Director, 6606
W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9908.

VAR. Doc. No. C93-2128; Filed August 18, 1993, 11:27 an,

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD)

1 Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-01-01. Public Participation Guidelines. The purpose of
the proposed action is to promulgate public participation
guidelines in conformance with § 9-6.14:7.1 of the Code of
Virginia. The agency does not intend to hold a public
hearing on the repeal of the proposed regulation after
publication.

Statutory Authority: §§ 9-6.14:7.1 and 37.1-10 of the Code of
Virginia.

Written comments may be submitted until November 3,
1993,

Contact; Rubyjean Gould, Administrative Services Director,
P.O. Box 1797, Richmond, VA 23214, telephone (804)
786-3915.

VAR. Doc. No. C84-11; Filed September 2, 1993, 3:07 p.m,

1. MNotice of Intended Regulatory Action
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Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider promulgaling regulations entitled: VR
470-01-01:1. Public Participation Guidelines. The purpose
of the proposed action is to promulgate public participation
guidelines in conformance with § 9-6.14:7.1 of the Code of
Virginia. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 9-6.14:7.1 and 37.1-10 of the Code of
Virginia.

Written comments may be submiited until November 3,
1993,

Conrtact: Rubyjean Gould, Administrative Services Director,
P.O. Box 1797, Richmond, VA 23214, telephone (804)
786-3815.

VA.R. Doc. No. C%4-78; Filed September 2, 1993, 3:07 p.m.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Board of Examiners
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy Board of Examiners intends
to consider promulgating regulations entitled: VR 480-94-2.1.
Beard of Examiners Certification Regulations. The
purpose of the proposed action is 1o establish a permanent
regulation setting forth requirements for certification of
persons performing specialized tasks in mines. This
regulation will replace the emergency Board of Examiners
Certification Regulations, VR 480-04-2. A public hearing
will be held on October 12, 1993, at 10 a.m. at the DMME,
Buchanan-Smith Building, Rte. 23, Big Stone Gap, VA, to
receive comments on this notice. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 45.1-12 of the Code of Virginia.

Written comments may be submitted until November 3,
1993.

Contact: Mr. Harry Childress, Chairman, Board of

Examiners, P. 0. Drawer 900, Big Stone Gap, VA 24219,
telephone (703) 523-8100.

VAR. Doc. No. C93-2193; Filed August 25, 1983, 11:07 a.m.

BOARD OF OPTOMETRY
Notice ef Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Optomeiry
intends to consider amending regulations enfitled: VR
510-01-1. Board of Optomeiry Regulations. The purpose of
the proposed action is to respond to the requirement for
biennial regulatory review in keeping with § 3.6 of the
hoard’s public participation guidelines. A public hearing
will be held after publication of the proposed amendments
or revisions to the board regulations.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until October 6, 1993,
to Carol Stamey, Board of Optometry, 6606 West Broad
Street, 4th Floor, Richmond, VA 23230-1717.

Contact: Elizabeth Carter, Ph.D., Director, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9910.

VAR. Doc. No. C83-2103; Filed August 18, 1893, 8:07 am.

BOARD OF PROFESSIONAL COUNSELORS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional Counselors intends fte consider amending
regulations entifled: VR 566-01-03. Regulations Governing
the Certification of Substance Abuse Counselors. The
purpose of the proposed action is to amend the
examination fees and reduce renewal fees for certified
substance abuse counselors. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Writien comments may be submiited until October 20,
1593.

Contact: Evelyn B. Brown, Executive Director, Board of

Professional Counselors, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-7328.

VAR, Doc, No. C83-2233; Filed August 31, 1993, 12:18 p.m.

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION
Notice of Intended Regulatory Action

Nofice is hereby given in accordance with this agency’s

public participation guidelines that the Board of
Professional and Occupational Regulation intends to
consider repealing regulations entifled: VR 190-00-81.

Public Participation Guidelines. The purpose of the
proposed action is to notify the board’s intent to repeal
current public participation guidelines. The board
welcomes comment on this notice of intended regulatory
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action. The board does not intend to hold a public hearing
on the repeal of these regulations after publication.

Statutory Authority: § 54.1-310.5 of the Code of Virginia.
Written comments may be submitted until October 6, 1993.

Contact: Joyce K. Brown, Secretary to the Board, 3600 W,
Broad St., Richmond, VA 23230-4917, telephone (804)
367-8564.

VAR, Doc. No. C932107; Filed August 17, 1993, 1151 a.m.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional and Occupational Regulation intends to
consider promulgating reguiations entitled: VR 190-00-01.
Public Participation Guidelines. The purpose of the
proposed action is to notify the board's intent to adopt
public participation guidelines. The board welcomes
comment on this notice of intended regulatory action. The
board does not intend to hold a public hearing on the
proposed regulations after publication,

Statutory Authority: § 54.1-310.5 of the Code of Virginia.
Written comments may be submitted until October 6, 1993.

" Coentact: Joyce K. Brown, Secretary to the Board, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (804)
367-8564.

VAR, Doc. No. C93-2171; Filed August 17, 1893, 1E:5] am.

REAL ESTATE BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider amending regulations entitled: Real
Estate Board Regulations, Real Estate License Laws,
Fair Housing Laws. The purpose of the proposed action is
to propose to undertake a review and seek public
comments on all its regulations for promuigation,
amendment and repeal as is deemed necessary in iis
mission fo regulate Virginia real estate licensees. A public
hearing will be held on the proposed action afier
publication.

Statutory Authority: §§ 54.1-200 and 54.1-2105 of the Code
of Virginia.

Written comments may be submiited until November 1,
1993.

Contact: Joan I.. White, Assistant Director, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552.

VAR, Doc. No. C93-2083; Filed August 16, 1993, 12:i18 p.m.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider promulgating regulations
entitled: VR 615-3%-01. Module for Residential Facilities
for Children. The purpose of the proposed action is to
develop standards applicable to residential facilities for
children licensed by the Depariment of Social Services.
This module will be applied in addition to the Standards
for Interdepartmental Regulation of Residential Facilities
for Children. A public hearing is not planned after
publication of the proposed regulation. The board will
consider public commenis at its regularly scheduled
meeting.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitied until November 15,
1993, to Doris Jenkins, Division of Licensing Programs,
Department of Social Services, 730 East Broad Street,
Richmond, Virginia 23219-1849.

Contact: Margaret J. Friedenberg, Legislative Analyst,
Governmental Affairs, 730 E. Broad St, Richmond, VA
23219-1849, telephone (804) 692-1820.

VA.R. Doc. No. C#4-14; Filed September 13, 1953, 3:40 p.m.
Notice of Intended Regulatory Action

Natice is hereby given in accordance with this agency’s
public participation guidelines that the State Roard of
Social Services intends to consider promulgating regulations
entitled: VR §15-53-01.2, Child Pay Care Services. The
purpose of the proposed action is to assure that children
receiving child day care services purchased by the
Department of Social Services will receive basic health
and safety protections. The agency does not intend to hold
a public hearing on the proposed regulations after
publication.

Statutory Authority: §§ 63.1-25 and 63.1-55; PL 100-4R85, PL
101-508; PL 100-435 of the Code of Virginia.

Writien comments may be submitted until October 6, 1993,
to Paula S. Mercer, Department of Social Services, 730
East Broad Street, Richmond, Virginia 23219-1849.

Contact: Margaret J. Friedenberg, Legislative Analyst,

Governmental Affairs, 730 E. Broad Si., Richmond, VA
23219-1849, telephone (804) 692-1820.

VA.R. Doc. Neo. €93-2096: Filed August 9, 1993, 4:39 p.m.

Notice of Intended Regulatory Action
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Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider promulgating regulations
entitled: Auxiliary Grants Program: Levels of Care and
Rate Setting. The purpose of the proposed action is to
establish two levels of care in licemsed adult care
residences for which payment can be made from the
Auxiliary Grants Program, and to establish the method for
calculating rates of payment for adult care residences. The
agency does not intend io hold a public hearing on the
proposed regulations after publication. The State Board of

Social Services will consider public comments on the
proposed regulation at its next regularly scheduled
meeting.

Statutory Authority: § 63.1-25.1 the Code of Virginia.

Written commenis may be submitted until October 6, 1993,
to Jeanine LaBrenz, Program Manager, Medical Assistance
Unit, Department of Social Services, 730 East Broad Street,
7th Floor, Richmond, Virginia 23219-1849.

Contact: Margaret J. Friedenberg, Legislative Analyst,
Governmental Affairs, 730 E. Broad St, Richmond, VA
23219-1849, telephone (804) 692-1820.

VAR. Doc. No. C93-2094; Filed August 16, 1993, 12:07 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider promulgating regulations
entitled: Regulations for Case Management for Applicants
and Residents of Adult Care Residences. The purpose of
the proposed action is to promulgaie regulations pertaining
fo the assessment and reassessment of applicants and
residents of licensed adult care facilities to determine
appropriaieness of placement including appropriateness of
residential care or assistance living. The agency does not
intend to hold a public hearing on the proposed
regulations after publication. The State Board of Social
Services will consider public comments on the proposed
regulation at its next regularly scheduled meeting.

Statutory Authority: §§ 63.1-25.1 and 63.1-173.3 of the Code
of Virginia.

Written comments may be submitted until October 6, 1993,
to Helen B. Leonard, Adult Services Program Manager,
Department of Social Services, 730 East Broad Sireet,
Richmond, Virginia 23219-1849.

Contact: Margaret J. Friedenberg, Legislative Analyst,

Governmental Affairs, 730 E. Broad St., Richmond, VA
23219-1849, telephone (804) 692-1820.

VA.R. Doc. No. C93-2108; Filed August 17, 1993, 2:45 pm.
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s

public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitled: Standards and Regulations for Licensed Adult
Care Residences. The purpose of the propoesed action is to
promulgate regulations pertaining to the care and
supervision of individuals residing in licensed adult care
residences. The proposed regulation will provide for two
levels of licensure: residential living and assisted living,
The agency does not intend fo hold a public hearing on
the proposed regulations afier publication. The State Board
of Social Services will consider public comments on the
proposed regulation at its next regularly scheduled
meeting.

Statutory Authority: §§ 63.1-25 and 63.174 of the Code of
Virginia.

Written comments may be submitted uniil October 6, 1993,
to Cheryl W. Worrell, Program Development Supervisor,
Department of “Social Services, 730 East Broad Street,
Richmond, Virginia 23219-1849,

Contact: Margaret J. Friedenberg, Legislative Analyst,
Governmental Affairs, 730 E. Broad St, Richmond, VA
23219-1849, telephone (804) 692-1820.

VAR. Doc. No. C93-2095; Filed August 16, 1993, £2:07 p.m.

BOARD OF SOCIAL WORK
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Work intends to consider amending regulations entitled:
VR 620-01-2, Regulations Governing the Practice of
Secial Work. The purpose of the proposed action is to
amend the requiremeni thal supervised experience be
completed and documented 90 days prior to examination
and to amend the standards of practice. The agency
intends to hold a public hearing on the proposed
regulations after publication.

Statutory Authority: § 54.1-2400.6 of the Code of Virginia.
Written comments may be submitted until October 6, 1993.
Comntact: Evelyn B. Brown, Executive Director, Board of

Social Work, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9914.

VA.R. Doc. No. €893-2092; Filed August 16, 1983, 4:35 p.m.

VIRGINIA WASTE MANAGEMENT BOARD
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Virginia Wasie
Management Board intends to consider amending entitied:

Virginia Register of Regulations
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VR §72-19-1. Hazardous Waste Management Regulations -
Amendment 14. The purpose is to amend those regulations
that establish standards and procedures pertaining to
hazardous waste management in the Commonwealth as
may be necessary to carry out its powers and duties
required by the Act and consistent with the federal
statutes and regulations.

Basis and Statutory Authority: The basis for this regulation
is the Virginia Waste Management Act as set out in
Chapter 14 (§ 10.1-1402(11)) of Title 10.1 of the Code of
Virginia.

Need: It is necessary to continue the effective monitoring
of the generation, tramsportation, treatment, storage, and
disposal of hazardous waste in the Commonwealth. By
regulating these activities the Commonwealth protects
public heaith, natural resources and the environment. By
maintaining the equivalence of its regulations with those
issued by the Uniled States Environmental Protection
Agency (EPA) under the Resource Conservation and
Recovery Act of 1976 (RCRA) and the Hazardous and
Solid Waste Amendments of 1984 (HSWA), the
Commonwealth remains eligible to carry out its own
hazardous waste management program instead of the
federal program.

Substance and Purpose: The purpose is to amend those
regulations = that establish standards and procedures
pertaining to hazardous waste management in the
Commonwealth in order to protect the public health and
public safety, and to enhance the environment and natural
resources. The proposed amendments to the regulation will
reflect amendments to the EPA regulations adopted
between July 1, 1981 and September 30, 1993 maintaining
the equivalence of board regulations. Notably, the
amendment will incorporate changes in regulation of used
oil allowing use of the amended federal standards.

Estimated Impact: There are more than 3,000 generator,
freatment, storage, incinerator and disposal facilities and
more than 200 transporters managing hazardous waste in
the state. The proposed amendments will allow used oil
dealers to recetve used oil for recycling without the full
application of the regulations if the proposed amendment
is adopted. The amendment allows more consistent
program implementation between the state and EPA and
avoids the application of conflicting regulations.

Alternatives: The EPA authorization for the hazardous
waste program requires the periodic updating of
regulations to reflect consistency with EPA regulations.
Grant commitments include periodic amendments to
achieve consistency between the federal and state
regulations, Because of EPA changes in waste oil
regulations, failure to amend would result in a more
siringent regulation with fewer options. The alternative of
no action would cause the regulated community to be
subject to both federal and state regulations except in
those areas where the state received authorization in 1984,
Full authorization would not be possible. Therefore, the

most appropriate alternative is the proposed amendment,

Public Comments: The Department of Environmental
Quality will hold a public meeting to consider public
commeni on the proposed regulaiory action. The
Department requests that the public submit comments, at
the meeting or by letter, on the correctness of the
regulatory action, any ideas or advice the agency should
consider in formation and drafting of the proposed
amendments to the regulations, and the costs and benefits
of the proposed regulation amendment. The Department
intends to use an ad hoc advisory committee to assist in
revigsing the proposed regulations. Persons inierested in
being on the “Interested Persons Mailing List” should
provide name, address and specific areas of interest.

The department intends to hold at least one informational
proceeding (informal hearing) after the proposed
regulations are published. The Department does not intend
to hold a public hearing (evidentiary hearing). On October
6, 1993, at 10:00 AM the Department will hold a public
meeting to discuss proposed amendments and to hear
public comment on the proposed amendment, VR 672-10-1,
Virginia Hazardous Waste Management Regulations. The
meeting will be held in the Main Board Room, at the
department’s Innsbrook office, 4900 Cox Road, Glen Allen,
Virginia. Written comments will be received until October
15, 1993, at 5 p.m. Please submit comments to Mr. William
F. Gilley, Department of Environmental Quality, Eleventh
Ficor, Monroe Building, 101 North Fourteenth Street,
Richmond, Virginia 23219.

Accessibility to Persons with Disabilities: The meetings are
being held at a public facility believed to be accessible to
persons with disabilities. Any person with question on the
accessibility to the facility should contact Mr. William F.
Gilley at (804) 2252966 or TDD (B04) 371-8737. Persons
needing interpreter services for the deaf must notify Mr,
Gilley no later than September 15, 1983.

Statutory Authority: § 10.1-1402(11) of the Code of Virginia.

Written comments may be submitted until October 15,
1993.

Contact: William F. Gilley, Regulatory Service Manager,
Department of Environmental Quality, 101 N. 14th St., 11th
Floor, Richmond, VA 23218, telephone (804) 225-2966.

VAR, Doc. No. C93-2104; Filed August 18, 1093, 8:32 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider promulgating
regulations entitled: VR §72-20-20. Regulations Governing
Management of Coal Combustion Byproduet. The purpose
is to adopt regulations that establish standards and
procedures pertaining to management, use and disposal of
coal combustion byproducis or residues in the
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Commonwealth.

Basis and Statutory Authority: The basis for this regulation
is the Virginia Waste Management Act as set out in
Chapter 14 (§§ 10.1-1402(11) and 10.1-1408.1.) of Title 1{.1
of the Code of Virginia.

Need: Coal combustion byproducts are presently regulated
as a solid waste under solid waste management regulations
with specific requirements for storage and disposal. Coal
combustion byproducts have properties that would allow
use under certain circumstances for which the present
regulations do not adequately address. Volume of waste
residuals produced demand management to protect public
health, natural resources and the environment. Use and
reuse needs to become a more definitive aliernative
management approach for which the board is considering
the adeption of such regulations.

Substance and Purpose: The purpese of these regulations is
to establish standards and procedures pertaining to use,
storage and disposal of coal combustion byproducts in the
Commonwealth in order to protect the public health and
public safety, and to enhance the environment and natural
resources as well as to promote use and reuse. The
proposed regulation will provide the appropriate
management alternatives available which meet the
requirements for protection of public health, environment
and natural resources.

Estimated Impact: There are two major utility companies,

other utilities and manufacturing facilities and
cogeneration facilities producing large quantities coal
combustion residuals demanding more alternative

approaches to proper management. A number of utilities
are demanding that coal companies take back combustion
residues as a part of sales contract. Establishment of
environmentally sound managemeni technigues and
standards are essential to proper, consistent management
practices.

Alternatives: The alternatives considered have been the
development of the regulation as proposed, the amendment
of solid waste regulations to incorporate alternative
standards, or continued regulation as a solid waste under
the present regulations. Amending the present solid waste
regulation would be more time consuming and compiex as
coal combustion byproducts would be one of numerous
areas requiring amendment. This could occur when if
becomes necessary to amend the solid waste management
- regulations to incorporate changes in the federal Subtitle D
Criteria promulgated by EPA under the Resource
Conservation and Recovery Act. Continued use of the solid
waste regulations does not allow fer appropriate
alternatives and would be more staff intensive in effort for
each specific case. Adopting the proposed regulation would
be a direct approach to providing appropriate alternatives
in a minimal time period and be less staff intensive
during the implementation. Therefeore, the most
appropriate alternative is the proposed regulation.

Public Comments; The Department of Environmental
Quality will hold a public meeting to consider public
comment on the proposed regulatory action. The
department requests that the public submit comments, at
the meeting or by letter, on the correctness of the
regulatory action, any ideas or advice the agency should
consider in formation and drafting of the proposed
amendments to the regulations, and the costs and benefits
of the proposed regulation amendmeni The department
intends to use an ad hoc¢ advisory committee to assist in
revising the proposed regulations. Persons interested in
being on the “Interesied Persons Mailing List” should
provide name, address and specific areas of interest.

The department intends to hold at least one informational
proceeding (informal hearing) after the proposed
regulations are published. The department does not intend
to hold a public hearing (evidentiary hearing). On October
6, 1993, at 2 p.m., the department will hold a public
meeting to discuss proposed regulation. The meeting will
be held in the Main Board Room, ai the department’s
Innsbrook office, 4900 Cox Road, Glen Allen, Virginia.
Written comments will be received until October 15, 1993,
at 5 p.m. Please submit comments to Dr. W. Gulevich,
Department of Environmental Quality, Eleventh Fleor,
Monroe BRuilding, 101 North Fourteenth Street, Richmond,
Virginia 23219.

Accessibility to Persons with Disabilities: The meetings are
being held at a public facility believed to be accessible to
persons with disabilities. Any person with question on the
accessibility to the facility should contact Mr. William F.
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons
needing interpreter services for the deaf must notify Mr.
Gilley no later than September 15, 1993.

Statutory Authority: §§ 10.1-1402(11) and 10.1-1408.1 of the
Code of Virginia.

Written commenis may be submitted until October 15,
1993, to Dr. W. Gulevich, Department of Environmental
Quality, 101 N. 14th St, 1ith Floor, Richmond, Virginia
23219,

Contact: William F. Gilley, Regulatory Service Manager,
Department of Environmental Quality, 141 N. 14th St, 11th
Floor, Richmond, VA 23219, telephone (804) 225-2966.

VAR. Doc. No. C93-2105; Filed August 18, 1993, §:30 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends {o consider promulgating
regulaiions entitled: VR 672-20-30. Regulations Governing
Management o¢f Vegetative Waste. The purpose is to
adopt regulations governing management of vegetative
waste that establish standards and procedures pertaining to
management, use and disposal of vegetative waste to
encourage the development of facilities for the
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decomposition of vegetative waste.

Basis and Statutory Authority: The basis for this regulation
is the Virginia Waste Management Act as set out in
Chapter 14 (§§ 10.1-1402(11) and 10.1-1408.1.L.) of Title
10.1 of the Code of Virginia.

Need: Vegetative wastes are presently regulated as a solid
waste under solid waste management regulations with
specific requirements. The board is required to provide for
reasonable exemptions from the permitting requirements,
hoth procedural and substantive, in order to encourage the
development of facilities for the decomposition of
vegetative waste. It is necessary lo develop this regulation
to carry out the requirements of § 10.1-1468.1.1. of the
Code.

Substance and Purpose: The purpose of these regulations is
to establish standards and procedures pertaining to use,
storage and disposal of vegeiative waste. The proposed
regulation will provide the appropriale management
alternatives available which meet the requirements for
protection of public health, environment and natural

resources. The regulations will provide for reasonable
exemptions from the permiiting requirements, both
procedural and substantive, in order (o encourage the
development of facilities for the decomposition of
vegetative waste. The regulations will address an expedited
approval process. The purpose is to encourage the
development of facilities for the decomposition of

vegetative waste.

Estimated Impact: There are 135 sanitary landfills and 52
Construction/Demolition/Debris landfills presently
permitted for operation in the state with new permit
applications pending. They handle or propose to handle
varying quantities and types of vegetative wastes. Adoption
of proposed regulations would simplify the present
handling of the material and affect the processing of new
permits. Establishment of environmentally sound
management techniques and standards are essential to
proper, consistent management practices.

Alternatives: The General Assembly in amending the Code
of Virginia mandated the development of procedures to
encourage the development of facilities for decomposition
of vegetative wastes. The alternatives considered have
been the development of the regulation as proposed or the
amendment of solid waste regulations to incorporate
alternative standards. Amending the present solid waste
regulation would be more time consuming and delay the
development of appropriate standards and alternatives.
Developing a specific regulation for vegetative waste
focuses the regulatory effort more efficiently and
simplifies public participation.

Public Comments: The Department of Environmental
Quality will hold a public meeting to consider public
comment on the proposed regulatory action. The
department requests that the pubtic submit comments, at
the meeting or by letter, on the correctness of the

regulatory action, any ideas or advice the agency should
consider in formation and drafting of the proposed
amendments to the regulations, and the costs and benefits
of the proposed regulation amendment. The department
intends to use an ad hoc¢ advisory committee fo assist in
revising the proposed regulations. Persons interested in
being on the “Interested Persons Mailing List” should
provide name, address and specific areas of interest.

The departrnent intends to hold at least one informational
proceeding (informal! hearing) after the proposed
regulations are published. The department does not intend
to hold a public hearing (evidentiary hearing). On October
7, 1983, at 16 am., the department will hold a public
meeting to discuss the propesal and to hear public
comment on the proposed regulation. The meeting will be
held in the Conference Room C, 1st Floor, Monroe
Building, 101 North 14th Street, Richmond, Virginia.
Written comments will be received until Gctober 20, 1993,
at 5 p.m. Please submit comments to Mr. William F.
Gilley, Department of Environmental Quality, Eleventh
Floor, Monroe Building, 101 North Fourteenth Street,
Richmond, Virginia 23219. :

Accessibility to Persons with Disabilities: The meetings are
being held af a public facility believed fo be accessible to
persons with disabilities. Any person with question on the
accessibility to the facility should contact Mr. William F,
Gilley at (B04) 225-2966 or TDD (804) 371-8737. Persons
needing interpreter services for the deaf must notify Mr.
Gilley no later than September 15, 1993.

Statutory Authority: § 10.1-1402(11) of the Code of Virginia.

Written comments may be submitted until October 20,
1993.

Contact: William F. Gilley, Regulatory Service Manager,
Department of Environmental Quality, 101 N. 14th §t., 11th
Floor, Richmoend, VA 23219, telephone (804) 225-2966.

VAR, Doc. No. €93-2172; Filed August 18, 1993, 8:31 &,
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitied: VR 672-30-1. Regulations Governing
the Transportation of Hazardous Materials - Amendment
12, The purpose is te amend the hazardous materials
transportation regulations to incorporate U.S. DOT and U.S.
NRC amendments in federal regulations for the period
from June 2, 1992 through July 1, 1993. The proposed
Amendment 12 to these regulations incorporates changes to
US. Department of Transportation (“DOT”) and US.
Nuclear Regulatory Commission (“NRC") regulations on
hazardous materials {ransportation and motor carrier
safety. The new provisions promulgated by DOT and NRC
from June 2, 1892, through July 1, 1993, necessitate that
changes be made to the existing state regulations. The
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proposed changes maintain consistency with the federal
regulations.

Basis and Statutory Authority: The bases for this regulation
are the Virginia Waste Management Act, § 10.1-1400 et
seq. of the Code of Virginia and § 44-146.30 of the Code of
Virginia addressing the Transportation of Hazardous
Radioactive Materials. Changes in federal regulations
promulgated from June 2, 1892, through July 1, 1993,
necessitate this amendmeni to preclude conflicts between
Virginia regulations and the federal regulations.

Need: The issuance of this Notice of Intended Regulatory
Action is necessary io incorporate changes to federal
regulations and tfo incorporate the (ransportation of
hazardous radicactive maiterials into the iransportation of
hazardous materials regulation.

Substance and Purpose: The Virginia Waste Management
Board is promulgating these amended regulations to ensure
that hazardous materials ftransported within (the
Commonwealth are loaded, packed, identified, marked, and
placarded in order to protect public health, safety, and the
environment. The amendments will also incorporate
requiremenis contained in § 44-146.30 that the Coordinator
of the Department of Emergency Services will maintain a
registry of shippers of hazardous radioactive materials and
monitor the transportation of hazardous radioactive
materials within the Commonwealth.

Estimated Impact: The information thai the board intends
to incorporate has already been through the federal
rulemaking process and is already in force for the
intersiate and, in some cases, intrastate transportation of
hazardous materials. For this reason, this amendment is
not expected to have a significant impact on the regulated
coimnmunity.

Alternatives: This amendment i$ necessary to incorporate
changes to federal DOT and NRC regulations. There is no
alternative to the proposed amendment due to the need to
maintain consistency with federal regulations.

Public Comments: The Depariment of Environmental
Quality will hold a public meeting to consider public
comment on the proposed regulatory action. The
depariment requests that the public submit comments, at
the meeting or by letter, on the correctness of the
regulatory action, any ideas or advice the agency should
consider in formation and drafting of the amendments to
the reguiation, and the costs and benefits of the proposed
amendments. The department intends to use an ad hoc
advisory committec to assist in amending the regulation.
Persons interesied in being on the “Interested Persons
Mailing List” should provide name, address and specific
areas of interest to the contact person listed below.

The department intends to hold at least one informational
proceeding (informal hearing) after the proposed
regulations are published. The departmeni does not intend
to hold a public hearing (evideatiary hearing). The

department will hold a public meeting to discuss this
Notice of Intended Regulatory Action at 10 am. on
October 7, 1983, 10th Floor Conference Room, Monroe
Building, 101 North Fourteenth Street, Richmond, Virginia.
Written comments will be received uniil October 18, 1993,
at 5 p.m. Please submit comments to Mr. C. Ronald Smith,
Department of Environmental Quality, 11th Floor, Monroe
Building, 101 North Fourieenth S5treet, Richmond, Virginia
23219,

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with guestions on the
accessibility to the facility should contact Mr. William F.
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons
needing interpreter services for the deaf must notify Mr,
Gilley no later than September 13, 1993.

Statutory Authority: §§ 10.1-1402(11),
44-146.30 of the Code of Virginia.

10.1-1450, and

Written comments may be submitted until October 15,
1993, to C. Ronald Smith, Depariment of Environmental
Quality, Monroe Building, 101 North 14th Street, 1lth
Floor, Richmond, Virginia 23219.

Contact: Willilam F. Gilley, Regulatory Service Manager,
Department of Environmental Quality, 161 N. 14th St, 11th
Floer, Richmond, VA 23219, telephone (804) 225-2966.

VAR, Do¢. No. C93-2106; Filed August 18, 1993, §:29 am.

STATE WATER CONTROL BOARD
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR 680-13-07, Greund Water Withdrawal Regulation. The
purpose of the proposed action is to establish regulatory
guidelines for agricultural ground water withdrawals as
required by the Ground Waier Management Act of 1992.

Basis and Statutory Authority: Section 62.1-256.1 of the
Ground Water Management Act of 1992 requires that the
board issue ground water withdrawal permits in
accordance with adopted regulations. Section 62.1-256.8 of
the Act authorizes the board to adopt regulations necessary
to administer and enforce the Act. Section 62.1-260 E of
the Aci requires that all persons withdrawing ground water
in excess of 300,000 gallons per monih for agriculiural or
livestock watering purposes in the Eastern Virginia or
Eastern Shore Ground Water Management Areas apply for
and obtain a ground water withdrawal permii. Section
62.1-258 of the Act requires that any person who proposes
a new withdrawal of ground water in excess of 300,000
gallons per month in any ground water management area
for agricultural or livestock watering purposes obtain a
ground water withdrawal permit.

Virginia Register of Regulations
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Need: The Ground Water Management Act of 1992
requires that persons who withdraw more than 300,000
gallons per month for agricultural or livestock watering
purposes obfain a ground water withdrawal permit. The
Act further requires that the board issue ground water
withdrawal permiis in accordance with adopted ground
water withdrawal regulations. The current Ground Water
Withdrawal Regulations must be amended to incorporate
application reqguirements and permit issuance criteria for
agricultural ground water withdrawal permits.

Substance and Purpose; This proposed regulatory
amendment will establish regulatory guidelines for
agricultural ground waier withdrawals as required by the
Ground Water Management Act of 1982, Agricultural
ground water withdrawals were previously exempted from
regulation in the Ground Water Act of 1973,

The purpose of this proposed amendment is to establish
regulatory controls on agricultural users of more than
300,000 gallons of ground waier per month in order to
protect the public welfare, safety and healih from the
negative impacts of over utilization of the ground water
resource. Application requirements, permit issuance
criferia, and withdrawal monitoring requirements for
agricultural ground water withdrawals will be included in
the existing regulation.

Estimated Impact: Amendments to the Ground Water
~ Withdrawal Regulation will impact 23 known agricultural
ground water users who have voluntarily reported their
ground water withdrawals in the past. An unknown
additional number of existing agricultural ground water
users in the Eastern Virginia and Eastern Shore Ground
Water Management Areas will also be impacted. It is
anticipated that a maximum of 16 hours will be required
to gather necessary information and complete an
application for an existing agricultural ground water user.
There may be additional costs associated with an
agricultural ground water withdrawal permit for
withdrawal monitoring and reporting. The range of these
costs will be dependent on regulatory requirements. The
costs associated with an application for a new agricultural
ground water withdrawal will be determined by the
information requirements to support such an application
that are included in the proposed amendment to the
regulation.

Alternatives: The Ground Water Management Act of 1992
requires that agricultural ground water withdrawals in
excess of 300,000 gallons per day within ground water
management areas be permitted. The Act further requires
that the board issue all permits in accordance with
adopted regulations. No alternative, other than amending
the Ground Water Withdrawal Regulation, is considered
appropriate.

Public Comments: The beard seeks written comments from
interested persons on the intended regulatory action and
on the costs and benefits of the stated alternative or other
alternatives. In addition, the board will hold two public

meetings to receive views and comments on amendments
to the Ground Water Withdrawal Regulation to include
agricultural withdrawals. The meetings will be held on
October 25, 1993, 7:30 p.mm. at the Eastern Shore
Community College, Lecture Hall, 29300 Lankford Highway,
Meifa, VA 23410 and October 26, 1993, 2 pm. at the
James City County Board of Supervisors Room, Building C,
101 C Mounts Bay Road, Williamsburg, VA 23185 A
question and answer session on the proposed action will be
held one-half hour prior to the beginning of both of these
meetings.

Intent to Hold an Informational
Hearing:. The board intends to hold at least one
informational proceeding (informal hearing) on this
proposed amendment after it is published in the Register
of Regulations. This informational proceeding will be
convened by a member of the board. The board does not
intend to hold a formal evidential hearing on this
proposed amendment after it is published in the Register
of Regulations.

Proceeding or Public

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs. Doneva A.
Dalton at the address listed below or by telephone at
(B04)y 527-5162 or TDD (B04) 527-4261. Persons needing
interpreter services for the deaf must notify Mrs. Dalion
no later than October 13, 19983,

Advisory Commitiee/Group: An advisory group was
convened during the late spring of 1993 to provide input to
the agency regarding the proposed amendment to the

regulation. The advisory group is composed of
representatives from state and federal agencies with
knowledge of agricultural water use, the academic
community, agricultural interest groups, independent
agricultural producers, and regional ground water
protection groups. The advisory group is currently
finalizing its position on topics to be included in the

proposed regulatory amendment.

Statutory Authority: §§ 62.1-256.1, 62.1-256.8, 62.1-260 E and
62.1-258 of the Code of Virginia.

Written comments may be sSubmitted until 4 p.m. on
November 5, 1893, to Doneva Dalton, Department of
Environmental Quality, P.O. Box 11143, Richmond, Virginia
23230. :

Contact: Terry D. Wagner, Office of Spill Response and
Remediation, Department of Environmental Quatity, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5203.

VAR. Doc. No. C983-2232; Filed August 31, 1993, 3:27 p.m.
Naotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
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Board intends to consider promulgating regulations entitied:
VR 680-153-07. General Virginia Water Protection Permit
Reguiations fer Minor Road Crossings, Associated Fills
and Channel Medifications. The purpose of the proposed
action is to establish standard conditions for accomplishing
the construction of minor road crossings with their
associated fills and stream crosgings. Provisions will be
included to address the protection of state waiers and
endangered species.

Basis and Siatutory Authority: The basis for these
regulations is § 62,1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15:5 authorizes the board to issue
Virginla Water Protection Permits (VWPP) for activities
which require a Water Quallty Ceriification under Section
401 of the Clean Water Act. Section 62,1-44.15(5) authorizes
the board to issue permiis for the discharge of treated
sewage, indusirial wastes or other wastes inio or adjacent
to state waters and § 62.1-44.15(7) authorizes the board to
adopt rules governing the procedures of the board with
respect to the issuance of permits. Further, § 62.1-44.15(10)
authorizes the State Water Control Board to adopt such
regulations as it deems necessary to enforce the general
water quality management program;, § 62.1-4415(14)
authorizes the board to establish requirements for the
treatment of sewage, industrial wastes and other wastes, §
62.1-44.20 provides that agents of the board may have the
right of entry to public or private property for the purpose
of obtaining information or conducting necessary surveys
or investigations, and § 62.1-44.21 authorizes the Siate
Water Control Board to require owners to furnish
information necessary to deiermine the effect of the
wasteg from a discharge on the quality of state waiers.

Section 401 of the Clean Water Act (Act) (33 USC 1251 et
seq.) requires that any applicant for a federal license or
permit to conduct any aciivity, including but not limited
to, the construction and operation of facilities, which may
result in any discharge into the navigable waters, shall
provide the licensing or permitiing agency a certification
from the state in which {he discharge originates or will
originate, that any such discharge will comply with the
applicable provisions of Sections 301, 302, 303, 306 and 307
of the Act. No license or permit will be granted until such
a certification has been obtained or has been waived by
the State. In cages where the requesi for certification has
heen denied by the state, no federal permil or license will
he granted.

Need: Most road crossing consiruction involves the
discharge of fill materials for road approaches to bridges,
instream support piers, footings, hox and pipe culvert
placement, as well as excavation, channelization and other
instream modifications for proper alignment and placement
of the siructure to be utilized for cressing state walters,
including wetlands. Any such activity is considered a
discharge under the Clean Water Act and State Water
Control Law, and is therefore subject to regulation through
the VWPP permit program.

Substance and Purpose: The intent of this general permit

regulation is to establish standard conditions for
accomplishing the construction of minor road crossings
with their associated fills and stream channel
modifications. Minor Road Crossings are defined as
impacting 100 linear feet or less of surface waters and/or
one third acre or less of wetlands, Provisions will be
included to address the protection of state waters and
endangered species. Language will also be included which
requires that the least impacting siructure be utilized in
all waters,

Monitoring and reporting requirements will be established
based upon the water quality degradation potential of the
road crossing construction, finished structure, and any
mitigation necessary as part of the project for which this
general permit is issued. The reporting provisions will
assist in eveluating the effectiveness of the sieps taken t{o
reduce impacts to state waters, the success of any
mitigation necessary, provide information to identify water
quality impacts and support future permitting activities.

Estimated Impact: Adoption of this regulation will allow
for the streamlining of the permil process as ii relates to
the covered categories of discharges. Coverage under the
general VWP permits would reduce the paper work and
expense of obtaining a permit for the owners and
operators in this category. It will also reduce the time
currently required to obtain coverage under the VWPP
permiiting system. The siaff estimates that there are
approximately 500 projects within this category of
discharges that may be covered by VWP permits.

The board recognizes the need for general VWP permits
to ease the burden on the regulated community and to
facilitate the isspance of timely permits while maintaining
water quality protection of state wafers. Issuance of
general permlts would improve the administrative
efficiency of the board’s permitting program and allow
staff resources io be concentrated on developing individual
permits for those facilities which have more potential for
impacting water quality in Virginia,

Alternatives: There are two alternatives to comply with the
requirements to permit minor road crossings. One is to
Issue an individual VYWPP permit for each of the
estimated 500 minor road crossings. The other is to adopt
a general VWPP permit to cover this category of
discharger.

Public Comments: The board seeks oral and wriiten
comments from interested persons on the intended
regulatory action, on the costs and benefits of the stated
alternatives, or other aliernatives.

In addition, the board will held public meetings to receive
views and comments and to answer questions of the public
on the following dates: Monday, September 27, 1993, in the
Norfoik City Council Chambers, City Hall Building, 11th
Floor, 810 Union Street, Norfolk at 7 p.m., Tuesday,
September 28, 1893, in the Board Room at the Department
of Environmental Quality, Innsbrook Corporate Center,
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4900 Cox Road, Glen Allen at 7 p.m. Wednesday,
September 29, 1993, in the Board Chambers, McCourt
Building, Prince William County Administration Center, 1
County Complex, 4859 Davis Ford Rd., Prince William at 2
p.m.; and, Thursday, September 30, 1993, in the
Community Room, Roanoke County Administration Center,
3738 Brambleton Ave. §. W., Roanoke at 2 p.m..

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Donnie
Dalton at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Dalton no
later than 4 p.m., Friday, September 17, 1993.

Advisory Committee/Group: The board seeks comments on
whether the agency should form an ad hoc advisory group,
use a standing advisory commitiee or consult with groups
or individuals to assist in the drafting and formation of
the proposal. In addition the board seeks the names of
individuals who would be interested in serving on an ad
hoc advisory group,

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed regulation
after the proposal is published in the Register of
Regulations. This informational proceeding will be
convened by a member of the board. The board does not
intend to hold a hearing (evidential) on the proposed
regulation after the proposal is published in the Register
of Regulations.

Statutory Authority: § 62.1-44.2 et seq. of the Code of
Virginia.

Written comments may be submitted untii 4 pm. on
October 5, 1993, to Doneva Dalton, Department of
Environmental Quality, P.O. Box 11143, Richmond, Virginia
23230.

Contact: Martin Ferguson, Department of Environmenial
Quality, P.O. Box 11143, Richmond, VA 23230, telephone
{804) 527-5030.

VAR, Doc. No. C93-2002; Filed August 3, 1993, 3:41 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR 680-18-02. Roanoke River Basin Water Quality
Management Plan. The purpose of the proposed action is
to amend the Roanoke River Basin Water Quality
Management Plan by deleting the references to the
Smith-Dan River subarea.

Basis and Statutory Authority: Section 62.1-44.15(13) of the

Code of Virginia authorizes the board to establish policies
and programs for effective area-wide or basin-wide water
quality control and management. Section 62.1-44.15(10) of
the Code of Virginia authorizes the State Water Conirol
Board to adopt such regulations as it deems necessary to
enforce the general water quality management program of
the board in all or part of the Commonwealth.

Title 40, Parts 35 and 130, of the Code of Federal
Regulations requires states to develop a continuing
planning process of which water quality management plans
(WQMP) are a part. No VPDES permit may be issued
which is in conflict with an approved WQMP.

Need: The Roanoke River Basin WQMP was adopted by
the board in 1876. Since that time the Smith-Dan subarea
has grown in population and developed unique problems
associated with population growth and development not
seen in the other areas covered by the Roanoke River
Basin WQMP. Furthermore, the information on the
Smith-Dan River Subarea portion of that plan has not been
updated to reflect current data, scientific studies; and, new
or revised legislation, procedures, policy, and rtegulations.
By preparing a separate WQMP, the board will be better
able to focus on the important issues facing the Smith-Dan
River Subarea.

Substance and Purpose: Water quality management plans
set forth measures for the State Water Control Board to
implement in order to reach and maintain water quality
goals. The purpose of this proposal is to amend the
existing Roanoke River Basin WQMP by deleting
references for those areas to be covered by the new
Smith-Dan Subarea WQMP (VR 680-16-02.2). The new Plan
will update those portions of the Roanoke River Basin
WQMP in the Smith-Dan River Subarea and bring the plan
into compliance with federal law.

Estimated Impact: No major impacts on the regulated
community are anticipated as a result of the proposed
amendments to the Roanoke River Basin WQMP. There
are currenily 90 permitted facilities and approximately
218,000 persons residing in the Smith-Dan Subarea, who
will be directly affected by the proposed plan. Changes in
segment classification will be made in the plan by adding
water quality limited segments for fecal coliform for the
South Fork of the Mayo River, Sandy River, and several
other tributaries and by adding water quality limited
segments for ammonia to a number of small tributaries.

Alternatives: The Smith-Dan River Subarea has not been
updated to reflect current data, scientific studies; new or
revised legislation, procedures, policy, and regulations; and
changes in area growth and development since the
Roancke River Basin WQMP was adopted. One allernative
is to continute to use the outdated Roanoke River Basin
WQMP. To do this would result in noncompliance with the
amendments to the Clean Water Act for achieving current
water quality goals. A second alternative is to update the
existing plan. While this is possible, it would be a very
long process. Furthermore, the current Roancke River
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Basin WQMP is presented in four lengthy volumes with
emphasis on the upper basin area. The board is interested
in focusing more attention on the special issues and needs
of the Smith-Dan Subarea, updating information for the
subarea and meeting new regulatory requiremenis and
believes that a separate plan is warranted.

Public Comments: The board seeks written and oral
comments from inferested persons on the costs and
benefits of the stated alternatives or other alternatives. In
addition, the Board will hold a public meeting at 7:00 p.m.
on Thursday, September 30, 1993, at the Henry County
Administration Bulilding, Board Room, Kings Mountain
Road, Collinsville, Virginia, to receive comments from the
public.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed regulation
after the proposal is published in the Regisier of
Regulations. This informational proceeding will be
convened by a member of the board. The board does not
iniend to hold a hearing (evidential) on the proposed
regulation after the proposal is published in the Register
of Regulations.

Accessibility to Persons with Disabilities: The meeting is
being held at a public faciiity believed io be accessible to
persons with digabilities. Any person with questions on the
accessibility of the facilifies should confact Ms. Doneva
Daltoni, Water Division, Department of Environmental
Quality, P.O, Box 11143, Richmond, VA 23230 or by
teleptione at  (804) B27-5162 or TDD (B04) 527-4261.
Pergons needing interpreter services for the deal must
notify Ms. Dalion no later than 4 p.m., Monday, September
20, 1983,

Statutory Authority: § 62.1-44.15(10) et seq. of the Code of
Virginiza.

Written comments may be submitted uniil 4 p.m. on
October 5, 1993, to Doneva Dalton, Department of
Environmental Guality, P.O. Box 11143, Richmond, Virginia
23230.

Comtact: Martin Ferguson, Department of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230, telephone
(B04) 527-5030.

VAR, Doc. No. C93-2000; Filed August 3, 1993, 341 p.m.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-16-02.02, Smith-Dan River Subarea Water Quality
Management Plan. The purpose of the proposed action is
to adopt a new Smith-Dan River subarea water quality
management plan,

Basis and Statulory Authority: Section 62.1-44.15(13) of the
Code of Virginia authorizes the board to establish policies
and programs for effective area-wide or basin-wide water
quality control and management. Section 62.1-44.15(10) of
the Code of Virginia authorizes the State Water Control
Board to adopt such regulations as it deems necessary fo
enforce the general water quality management program of
the board in all or part of the Commonwealth,

Title 40, Parts 35 and 130, of the Code of Federai
Regulations requires states to develop a continuing
planning process of which water guality management plans
(WQMP) are a part. No VPDES permit may be issued
which is in conflici with an approved WQMP.

Need: The Roanoke River Bagin WQMP was adopted by
the board in 1976. Since that time the Smith-Dan subarea
has grown in population and developed unique problems
associated with population growth and development not
seen in the other areas covered by the Roanoke River
Basin WQMP. Furithermore, the information on the
Smith-Dan River Subarea portion of that plan has not been
updated to reflect current data, scientific studies; and, new
or revised legislation, procedures, policy, and regulations.
By preparing a separate WQMP, the board will be better
able to focus on the important issues facing the Smith-Dan
River Subarea.

Substance and Purpose: Water quality management plans
set forth measures for the State Water Control Board to
implement in order to reach and maintain water quality
goals, The purpose of this proposal iz to amend the
existing Roanoke River Basin WQMP by deleting
references for those areas io be covered by the new
Smith-Dan  Subarea WQMP. The new Plan will focus
attention on the unigue problems and issues within the
Smith-Dan Subarea, update those portions of the Roanoke
River Basin WQMP in the Smith-Dan River Subarea and
bring the plan into compliance with federal law.

Estimated Impact: There are currenily 90 permitted
facilities and approximately 218,000 persons residing in the
Smith-Dan Subarea, who will be directly affected by the
plan. Changes in segment classification will be made in
the plan by adding water quality limited segments for
fecal coliform for the South Fork of the Mayo River,
Sandy River, and several other tribuiaries and by adding
water quality limited segments for ammonia to a number
of small tributaries.

Alternatives: The Smith-Dan River Subarea has not been
updated to refle¢t current data, scientific studies; new or
revised legislation, procedures, policy, and regulations; and
changes in area growth and development since the
Roanoke River Basin WQMP was adopted. One alternative
is to continue to use the outdated Roanoke River Basin
WQMP. To do this would result in noncompliance with the
amendments to the Clean Water Act for achieving current
water quality goals. A second alternative is to update the
existing plan. While this is possible, it would be a very
leng process. Furthermore, the current Roanocke River
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Basin WQMP is presented in four lengthy volumes with
emphasis on the upper basin area. The board is interested
in focusing more attention on the special issues and needs
of the Smith-Dan Subarea, updating information for the
subarea and meeting new regulatery requirements and
believes that a separate plan is warranted.

Public Comments: The hoard seeks written and oral
comments from interesied persons on the costs and
benefits of the stated alternatives or other aiternatives. In
addition, the Board will hold a public meeting at 7 p.m.
on Thursday, September 30, 1993, at the Henry County
Administration Building, Board Room, Kings Mountain
Road, Collinsville, Virginia, to receive comments from the
public.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold an informational
proceeding (informal hearing) on the proposed regulation
after the proposal is published in the Register of
Regulations. This informational proceeding will be
convened by a member of the board. The board does not
intend to hold a hearing (evidential) on the preposed
regulation after the proposal is published in the Register
of Regulations.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalton, Water Division, Department of Environmental
Quality, P.0. Box 11143, Richmond, VA 23230 or by
teltephone at (804) 5275162 or TDD (804) 527-4261.
Persons needing interpreter services for the deaf must
notify Ms. Dalton no later than 4 p.m., Monday, September
20, 1993.

Statutory Authority: § 62.1-44.15(10) et seq. of the Code of
Virginia.

Wwritten comments may be submitted until 4 p.m. on
October 5, 1993, to Doneva Dalion, Department of
Environmental Quality, P.O. Box 11143, Richmond, Virginia
23230.

Contact: Wellford Estes, Department of Environamental
Quality, P.O. Box 11143, Richmond, VA 23230, telephone
(804) 527-5030.

VA.R, Doc. No. €93-2001; Filed August 3, 1993, 3:40 p.m.
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STATE AIR POLLUTION CONTROL BOARD

Title of Regulation; VR 120-89-03. Regulation for the
Conirol of Motor Vehicle Emissions.

Statutory Authoriiy: §§ 46.2-117% and 46.2-118( of the Code
of Virginia.

Public Hearing Date: November 17, 1993 - 10:30 a.m,
Written comments may be submitted through
December 3, 1993,

(See Calendar of Events section
for additional information}

Basis: The legal basis for the proposed regulation is the
Virginia Motor Vehicle Emissions Control Law (Title 46.2,
Chapter 10 of the Code of Virginia), specifically §§
46.2-1179 and 46.2-1180, which authorizes the State Air
Poliution Confrol Board to promulgate regulations
controliing air poilution from motor vehicles in order to
protect public health and welfare,

Purpose; The purpose of the regulation is to require that
motor vehicles underge periodic emissions inspection and
be maintained in compliance with emission standards in
order to reduce harmful emissions of hydrocarbons,
carbon monoxide and oxides of nitrogen. The regulation is
being promuigated in response to state and federal laws
requiring the emissions inspection program.

Substance; The major provisions of the proposal are
summarized below,

1. The geographlc coverage of the program consists of
the counties of Arlington, Fairfax, Fauquier, Loudoun,
Prince Willlam, and Staiford; and the cities of
Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park.

2. Also included are vehicles which operate primarily
in these areas, regardiess of registration address.

3. The enhanced emissions inspection consists of
several tests. Vehicles will get a combination of tests
based on model year and weight class. The tests are:

IM240 exhaust test - A test of a vehicle’s exhaust
emissions while operating during a simulated driving
cycle.

Pressure test - A test of the vehicle’s fuel supply
systemn to detect excessive vapor leakage.

Purge test - A test of the vehicle’s system of
recycling gasoline fumes from the charcoal canister
into the fuel combustion process.

Two-speed exhaust fest - A fest of a wvehicle’s
exhaust emisgions while operating at idle and at
2500 rpm,

Emissions control device - A visual inspection of the
emissions control equipment which the manufacturer
was required to install.

4. The type of test given will be based on the
following:

IM240 exhaust test - 1868 and newer cars and
trucks weighing up to 8500 pounds.

Pregsure & purge tests - 1971 and newer cars and
trucks weighing up to 8500 pounds.

Two-speed exhaust test - 1968 and newer vehicles
from 8500 pounds to 26,000 pounds.

Emissions control device - 1973 and newer vehicles.

5. The inspection fee for all vehicles will be $20 for
the initial test; retests wili be free if accomplished
within 14 days.

6. Administrative costs will be covered by an
additional fee at the time of registration of $2.00 per
vehicle, per annum.

7. Inspections or waivers will be valid for two years
regardless of transfers of ownership,

8. In order to be granted a waiver, a motor vehicle
must have failed an initial test and a retest and at
least $450 must have been spent in valid repair of
emissions-related  equipment, This cost is adjusted
annually according to the Consumer Price Index.

9. Enforcement of this program is by denial of motor
vehicle registration wuntil inspection has been
accomplished. This process is being established
cooperatively with the Virginia Department of Motor
Vehicles.

10. Inspection facility operations are restricted to
testing of vehicle emissions and related administrative
procedures. Facilifies are granted permits and
inspection personnel are licensed by the Director of
the Department of Environmental Quality.
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Issues; The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public;

a. The motor vehicle owner will pay an increased
fee at the inspection station for emissions
ingpections under the new program. The fee will
increase from $13.50 to approximately $20. An exact
fee will be determined when a contract for services
is awarded. This higher cost is the result of the
higher technology testing equipment required by
EPA. However, because the system witl be utilizing
high-volume inspection facilities which only perform
emissions inspections, this test fee is far lewer than
it would be if hundreds of service stations had to
purchase and operate it.

b. The reduced number of inspection stations in the
new program may cause an increase in the distance
the average motorist has to drive to get an
inspection. The number of stations will decrease
from approximately 350 down to 10 to 15. Each
station, however, will have multiple lanes which
operate on an assembly-line basis. Vehicles will
progress through the test at a faster rate than in the
current system. In fact, although there Iis
considerable concern that leng waiting lines will
develop, it should take no longer to obtain an
inspection in the enhanced program than it does
presently.

c. Because of the test-only format, motor vehicle
owners will have to take failed vehicles elsewhere
to get them repaired. This may take additional time.
However, because the testing station has no
secondary motive for passing or failing a wvehicle,
the motor vehicle owner can be confident that the
vehicle passed or failed the test on its own merits.
In addition, the inspection stations will provide
diagnostic information to the owner and io repair
stations in order to facilitate effective repairs.

d. At least initially, more vehicles are likely to fail
the enhanced test, Indeed, this must occur if vehicle
emissions are to be reduced beyond the ability of
the current program. The average cost to repair a
vehicle which fails the new fest will increase from
approximately $75 to approximately $120. The
ultimate benefit of these additional failures is
reduced pollution from these vehicles.

e. There will also be an increase in the cost of
obtaining a waiver. Congress set this cost at $450,
adjusted annually based on the consumer price
index, This is an increase from $200 under the
current program. Again, this feature is designed to
ensure that pollution from vehicles is reduced rather
than being excused if a nominal expense is endured.

{. The enhanced emissions inspection program will
be about five times as effective as the current
program in reducing hydrocarbon emissions from
motor vehicles. This reduction will assist the
Commonwealth in achieving the air quality goals set
out by Congress in the Clean Air Act.

g. For wvehicles which fail the test, and are
subsequently repaired so that they pass, there will
be a benefit of increased fuel mileage in the range
of 6.0% to 109. This benefit will likely also be
experienced by vehicle owners who have their
vehicles tuned or otherwise adjusted prier to the
inspection in order to help ensure they pass the
inspection the first time.

2. Department:

a. The department must increase staff to satisfy the
level of oversight required by the EPA regulations.
The increase over the current program is 20
personnel. This compares to an increase of 52
personnel which would have been required to
oversee a program had the enhanced test been
performed at existing service station/repair center
facilities.

b. The department must develop and implemeni a
comprehensive public information plan to inform the
motor vehicle owner about all the changes the new
program will create. There will be a benefit of
increased public awareness of air pollution issues in
general and the role of automobile emissions in
creating ozone polluticn.

Localities Affected: The following localities will bear an
identified disproportionate material impact due to the
proposed regulation which would not be experienced by
other localities; the counties of Arlington, Fairfax,
Fauquier, Loudoun, Prince William, and Stafford; and the
cities of Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park. -

Impact: This regulation applies to any owner of a motor
vehicle weighing less than 26,000 pounds {(GVWR), except
motorcycles and diesel-powered vehicles, registered or
primarily operated in the counties of Arlington, Fairfax,
Fauquier, Loudoun, Prince William, and Stafford; and the
cities of Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park. The number of vehicles currently within
the affected vehicle weight and model year classes is
approximately 1.3 million and increases by about 2.09%
each year.

The regulation also applies to any facilify, including
associated inspectors, authorized to perform motor vehicle
emissions inspections. This will affect an estimated 10 to
15 facilities and approximately 250 to 300 inspection
station personnel.

The inspection‘fee charged to the motor vehicle owner at
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the inspection station will increase from $13.50 io a
maximum of $20. This fee will be required every other
year. To the benefit of the motorist is the fact that the
inspection valid period does not cease when ownership is
transferred (the current regulation requires a new
inspection upon fransfer of title).

The cost {o repair a failed vehicie may increase due to
the accuracy of the test. The cost of the average repair is
estimated to increase from $75 to $120 and the rate of
failure may increase from approximately 14% (current
program) to approximately 25% to 30%.

in order to estabiish and equip the network of facilities
which will be needed to perform these inspections, and
hire, train, and pay the personnel who administer the
program, poteniial owners must invest an estimated $50
million to $75 million.

The extensive oversight of the program required by EPA
will require 35 employees, five of which are allocated to
daia management and the remainder to operational duties
and management. There is alse a cost for stariup of the
state oversight program and continuing costs for support,
such as for vehicles used for daily travel of oversight
personnel and vehicles used for covert audits.

The overall budget for program startup, personnel costs,
and operaiional expenses for fiscal year 1995 g
approximately $2.9 milllon. The overall budget for the
saine expenses in fiscal year 1896 is approximately $2.4
million,

The source of department funds to carry out thig
regulation is the Vehicle Emissions Inspection Fund which
is the repository for an administrative fee of $2.00 per
vehicle, per annum, charged o owners of motor vehicles
suject to the inspection program (as siated above,
approzimately 1.3 million vehicles). The amount collected
through this fee in fiscal years 1895 and 1996 will be
approximately $2.6 million,

Suinmary;

The regulation concerns the enhanced emissiong
inspection program and is summarized below:

1. The geographic coverage of the program consisls of
the counties of Arlington, Falrfax, Fauquier, Loudoun,
Prince Willlam, and Stafford; and the cities of
Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park.

2. Also included are vehicles which operate primarily
in these areas, regardless of registration address.

3. The enhanced emissions Inspection consists of
several tests. Vehicles will get a combination of tests
based on model year and welght class. The tesls are:

a. IM24i} exhaust test - A test of a vehicle’s exhaust

emissions while operating during a simulated driving
cycie.

b. Pressure test - A fest of the vehicle’s fuel supply
system o detect excessive vapor leakage.

¢. Purge test - A test of the vehicle’s system of
recycling gasoline fumes from the charcoal canister
into the fuel combustion process,

d. Twospeed exhaust lest - A test of a vehicle’s
exhaust emissions while operating at idle and at
2500 rpm.

e. Emissions confrol device- A visual inspeciion of
the emissions conirol equipment which the
manufaciurer was required to insiall.

4. The type of test given will be based on the
following:

a. IM240 exhaust test - 1968 and newer cars and
trucks weighing up to 8500 pounds.

b. Pressure & puirge tests - 1971 and newer cars and
trucks weighing up to 8500 pounds.

c. Two-speed exhaust test - 1968 and newer vehicles
from 8500 pounds to 26,000 pounds.
d. Emissions conirol device 1873 and newer
vehicles,

5. The Inspection fee for all vehicles will be $20 for
the initial test; reiests will be free If accomplished
within 14 days.

6. Adminisirative costs will be covered by an
additional fee al the time of registration of $2.00 per
vehicie, per annum.

7. Inspections or waivers will be valid for iwo years
regardless of transfers of ownership.

8. In order to be granted a waiver, a motor vehicle
must have failed an Initlal test and a retest and at
least $450 must have been spent in valid repair of
emissions-related equipment. This cost is adjusted
annually according to the Consumer Price Index.

9. Enforcement of this program is by denial of motor
vehicle registration until inspection has been
accomplistted. This process is being established
cooperatively with the Virginia Department of Motor
Vehicles.

10. Inspection facility operations are restricted to
testing of vehicle emissions and related administrative
procedures, Facilities are granted permits and
inspection personnel are licensed by the Director of
the Department of Environmental Quality.
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VR 120-99-03. Regulations for the Control of Motor Vehicle
Emissions.

PART I
DEFINITIONS.

§ 1.1. General

A. For the purpose of this regulation and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meanings given them in § 1.2,

B. Unless specifically defined in the Virginia Motor
Vehicle Emissions Control Law or in this regulation, terms
used shall have the meanings commonly ascribed to them.

§ 1.2. Terms defined.

“Administrative Process Act” means Chapter 1.1I: (§
9-6.14:1 et seq.) of Title 9 of the Code of Virginia.

“Administrator” means the administrator of the US.
Environmental Protection Agency (EPA) or an authorized
representative.

“Affected motor vehicle” means any vehicle which:

1. Was manufactured for the 1968 model year or a
more recent model year;

2. Is designed for the Iransportation of persons or
property;

3. Is powered by an internal combustion engine; and

4. Is more than one year old measured from the date
such vehicle was first titled.

The term “affected motor vehicle” does not mean any:

1. Vehicle which has a weight greater than 28,0600
pounds gross vehicle weight rating (GVWR);

2. Vehicle powered by a diesel engine;
3. Motorcycie,

4. Vehicle which, at the time of its manufacture, was
not designed to meet emissions standards set or
approved by the federal government; or

5. Any antique motor vehicle as defined in § 46.2-100
of the Code of Virginia and licensed pursuant to §
46.2-730 of the Code of Virginia.

“Base of operations” means, for motor vehicles
registered by the Virginia Department of Motor Vehicles
and garaged outside of the program area, the area within
which the affected motor vehicle is primarily driven. A
vehicle is primarily driven in the program area if the
vehicle is operated in the program area for an amount of

annual mileage equal fo or greater than 50% of its annual
mileage or 6,000 miles, whichever is greater.

“Board” means the State Air Pollution Control Board or
its designated representative.

“Calibration” means eslablishing or verifying the total
response curve of a measurement device using several
different measurements having precisely known quantities.

“Calibration gases” means gases of precisely Kknown
concentrations which are used as references for
establishing or verifying the calibration curve of a
measurement device.

“Canister” means a mechanical device capable of
absorbing and retaining hydrocarbon vapors.

“Catalytic converter” means a post combustion device
which oxidizes hydrocarbon and carbon monoxide gases or
reduces oxides of nitrogen or both.

“Certificate of emissions inspection” means a document,
device, or symbol, whether recorded in written or
electronic form, as prescribed by the director and issued
pursuant to this regulation, which indicates that (i) an
affected motor vehicle has satisfactorily complied with the
emissions sfandards and passed the emissions inspection
provided for in this regulation; (ii) the requirement of
compliance with the emissions standards has been waived;
or (iii} the affected motor vehicie has failed the emissions
inspection.

“Chargeable inspection” means an initial inspection, or a
reinspection that occurs 15 days or later after the initial
inspection, on an affected motor vehicle, for which the
station owner is entitled o collect an inspection fee. No
fee shall be paid for inspections that are incomplete, or
inspections that are ordered by the department for referee
purposes or on-road fest failures.

“Compliance document” means any document, device, or
symbol which contains statistical, quality control, or quality
assurance information required by the department under
this regulation for the purpose of evaluating the
performance of the enhanced emissions inspection program
against state or federal standards or requirements.

“Composite’” means the average emission rate, expressed
as grams per mile (gpm) as determined by the IM240 test
procedure using the averaging method described in EPA
High-Tech Technical Guidance, § 85.2205(b) (see Appendix
A).

“Consent agreement” means an agreement that the
owner or any other person will perform specific actions
for the purpose of diminishing or abating the causes of air
pollution or for the purpose of coming info compliance
with this regulation, by mutual agreement of the owner or
any other person and the board. A consent agreement may
include agreed upon civil charges.
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“Consent order” means a consen! agreement Issued as
an order. Such orders may be issued without a hearing.

“Constant veolume sampler” means a device which
coilects aill of a vehicle’s exhaust einissions, which
accurately measures gas volume corrected fo standard
conditions, and consisis of those devices which are subject
to the specifications of EPA High-Tech Technical
Guidance, § 83.2326(b) (see Appendix A).

“Curb idle” means vehicle operation whereby the
fransmission is disengaged and the engine is operated with
the throttle in the closed or idle stop position with the
resultant engine speed between 300 and 1,100 revolutions
per minute (rpm), or at another spged if so specified by
the manufacturer.

“Data handling system” means all the computer
hardware, software and peripheral equipment used by the
station owner to conduct emissions inspections and manage
the enhanced emissions inspection prograim.

“Date of resale” means the date which an affected
motor vehicle is sold by a motor vehicle dealer to any
person other than another motor vehicle dealer.

“Department”’ means any employee or other
representative of the Virginia Department of
Environmental Quality, as designated by the direcfor.

“Director” means the director of the Virginia
Department of Environmenéal Quality or a designated
representative,

“Driving cycle” means a predeiermined schedule for
acceleration and deceleration of a motor vehicle within a
prescribed period of time.

“Dynamometer” means a device consisting of at least
two rollers and associated equipment for absorption of
force or energy from a motor vehicle.

“Emissions control equipment” means those parls,
assemblies or systems and related parts in or on a vehicle
originally Installed by the manufacturer for the purpose of
reducing emissions.

“Emissions inspection” means an inspection of a mofor
vehicle performed by an emissions inspector emploved by
an emissions inspection siation, using the fests, procedures,
and provisions set forth in this regulation or VR 120-99-01.

“Emissions inspection sfafion” means a fest-only facility
which has obfained an emissions inspection station permitf
from the director authorizing the facility fo perform
emissions inspections in accordance with the provisions of
this regulation,

“Emission standard” means any provision of Part IV
which prescribes an emission limitation, or other emission
confrol reguirements for moior vehicle air pollution. For

the purposes of the fransient exhaust emissions (IM240)
test, the standard includes a composite standard, which is
a value averaged over the duration of the lest driving
cycle, and a Phase 2 standard, which is only the second
Dortion of the test driving cycle.

“Emissions testing equipment” means, for the purposes
of § 2.1 E, equipment which consisis only of those devices
which are subject to the specifications of EPA High-Tech
Technical Guidance, § 85.2226(c) (see Appendix A).

“Enhanced emissions inspection program” means &
motor vehicle emissions inspection gystem including
inspection procedures, emissions standards, and egquipment
as provided in 40 CFR Part 51, Subpart § and consistent
with applicable requiremenis of the federal Clean Air Act
The director shall administer the enhanced emissions
inspection program. Such program shall require biennial
inspections at official emissions inspection stations in
accordance with this regulation.

“Error of omission” means the failure of a ftest
procedure to identify an affected motor vehicle which is
emiitting air pollufants at a rate greafer than allowed by
an applicable emission standard.

“Facility” means something that is buili, installed or
established lo serve a particular purpose including, but not
limited to, buildings, installations, public works, businesses,
comnercial and industrial plants, shops and stores, heating
and power plants, apparatus, processes, operations,
structures, and equipment of all types.

“Federal Clean Air Act” means 42 USC 7401 et seq.

“Federal employee” means civilian or military personnel
employed or stationed at a federal facility, Iincluding
contractor persennel, for more than 60 days in a calendar
year.

“Federal facility” means a facility or complex that is
owned, leased, or operated by a U.S. government agency,
including parking areas provided lo federal employees at
the facilily.

“Fleet” means 20 or more maofor vehicles which are
owned, operated, leased or renfed for use by a common
owner or have been consigned for maintenance to a
common facility.

“Fleet emissions inspection station” means any Inspection
facility which complies with § 46.2-1184 of the Motor
Vehicie Emissions Conirol Law and which is operated
under a pernit issued to a qualified fleet owner, lessee, or
consignee as determined by the direcior.

“Formal hearing” means board processes other than
those informational or factual inquiries of an informal
nature provided in §§ 9-6.14:7.1 and 9-6.14:11 of the
Administrative Process Act and includes only (i)
opportunity for private parties to submit factual proofs in
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formal proceedings as provided in § 8-6.14.8 of the
Administrative Process Act in connection with the making
of regulations or (if) a similar right of private parties or
requirement of public agencies as provided in § 9-6.14:12
of the Administrative Process Act in connection with case
decisions.

“Gas span” means the adjustment of an exhaust gas
analyzer to correspond with known concentrations of span
gases.

“Gross vehicle weight rating (GVWR)” means the
maximum recommended combined weight of the motor
vehicle and its load as prescribed by the manufacturer
and expressed on a permanent identification label affixed
to the motor vehicle.

“Heavy dufy vehicle” means any affected motor vehicie
(i} which is rated at more than 8,500 pounds GVWR or
(ii) which has a vehicle curb weight of more than 6,000
pounds and has a basic frontal area in excess of 45
square feet.

“Implementation schedule” means the schedule of
evenfs, including tasks and cornpletion dates specified by
the department which bind the station owner to completion
of performance requirements by specific calendar dates.

“IM240 test” means the exhaust emissions test procedure
described in EPA High-Tech Technical Guidance, § 85.2221
(see Appendix A).

“Inspectioni fee” means the amount of money that the
stafion owner may collect from the mwotor vehicle owner
for each chargeable inspection.

“Inspection nefwork™ means all of the enhanced
emissions inspection stafions, including the equipment
contained within, which are operated at specific
geographic locations for the purpose of carrying out this
regulation.

“Light duty truck” means any affected motor vehicle (i)
which is rated at 6,000 pounds GVWR or less or is rated
at 8,500 pounds GVWR or less and has a basic vehicle
frontal area of 45 square feet or less; and (if) which
meefs any one of the following criteria:

1. Designed primarily for purposes of transportation of
property or is a derivation of such a vehicle.

2, Designed primarily for transportation of persons
and has a capacity of more than 12 persons.

3. Equipped with special features enabling off-street or
off-highway operation and use.

“Light duty vehicle” means an affected motor vehicle
that is a passenger car or passenger car derivative
capable of seating 12 passengers or less.

“Loaded vehicle weight (LVW)" means the weight of a
vehicle’s standard equipment and a nominally filled fuel
tank plus 300 pounds.

“Locality” means a cily, town, or county created by or
pursuant to state law.

“Model year” means, except as may be otherwise
defined in this regulation, the motor vehicle
manufactyrer’s annual production period (as determined
by the US. Environmental Protection Agency) which may
include the time period from January 1 of the calendar
year prior to the stated model year fo December 31 of
the calendar year of the stated model year; provided that,
if the manufacturer has no annual production period, the
term “model year” shall mean the calendar year of
manufacture. For the purpose of this definition, mode!
year is applied to the vehicle chassis, irrespective of the
year of manufacture of the vehicle engine.

“Motor vehicle” means any vehicle as defined in §
46.2-100 of the Code of Virginia as a motor vehicle.

“Motor vehicle dealer” means a person who is licensed
by the Department of Motor Vehicles in accordance with
§8 46.2-1500t and 46.2-1508 of the Code of Virginia.

“Motor vehicle emissions repair facilily” means a
facility which is engaged in the business of repairing
motor vehicle emissions control equipment and related
systems.

“Motor vehicle inspection report” means a report of the
results of an emissions inspection, indicating whether the
motor vehicle has passed, failed, has been rejected, or has
obtained an emissions inspection waiver, and is used by
the motor vehicle owner fo document emissions-related
repairs performed on the motor vehicle subsequent fo
failure of an emissions inspection. The report shall
accurately identify the motor vehicle and shall include
inspection results, recall information, warranty and repair
information, and a unique identification number.

“Motor vehicle owner” means any person who owns,
leases, operates, or confrols a mofor vehicle or fleet of
motor vehicles.

“Order” means any decision or directive of the board,
including special orders, emergency special orders, consent
orders, and orders of all types, rendered for the purpose
of diminishing or abating the causes of air pollution or
enforcement of this regulafion. Unless specified otherwise
in this regulation, orders shall only be issued affer the
appropriate administrative proceeding.

“Owner” means any person who owns, leases, operates,
controls or supervises a source, and shall also mean moftor
vehicle owners and emissions inspection station owners if
not specified.

“Party” means any person named in the record who
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actively participates in the administrative proceeding or
offers comments through the public participation process.
The term “party” also means the depariment.

a
a

“Persop” means an individual, a corporation,
partnership, an association, a governmental body,
municipal corporation, or any other legal entity.

“Phase 27 means that pertion of the driving cycle
described in EPA High-Tech Technical Guidance, §
85.2221(e)(1) (see Appendix A) that occurs from second 94
fo second 239.

“Pollutant” means any subsfance the presence of which
in the outdoor atmosphere is or may be harmful or
ipjurious to human health, welfare or safety, to animal or
plant life, or to property, or which unreasonably interferes
with the emjoyment by the people of life or property.

“Pressure test” means a physical fest of the evaporative
emission controf system on a motor vehicle which venls
entissions of volatile organic compounds from the fuel tank
and fuei system fo an omn-board emission control device,
and prevenls their release to the ambient air under
normal vehicle operating conditions.

“Program area” means the terrilorial area encompassed
by the boundaries of the rfollowing Iocalities: Arlington
County, Fairfax County, Fauquier County, Loudoun County,
Prince William County, Stafford County, the City of
Alexandria, the City of Fairfax, the City of Falls Church,
the City of Manassas, and the City of Manassas Park.

“Public hearing” means an informal proceeding, similar
to that provided for in § 9-6.14:7.1 of the Administrative
Process Act, held to afford persons an opportunity fto
submit views and data relafive fo a matfer on which a
decision of the board is pending.

“Purge test” means a fest which measures the
instantaneous purge flow in sfandard liters per minute
from the canister to the motor intake manifold, based
upon computation of the ftofal volurme of the flow in
standard iiters over a prescribed driving cycle, or an
equivalent procedure approved by the department,

“Quality assurance plan” means the plan, approved by
the department, which the station owner shall develop and
Implement to ensure that: (I) materials and procedures
which are incorporated into the construction and operation
of the vehicle emissions inspection program conform o
appropriate specifications, (ii) the inspection network is
capable of being operated In accordance with this
regulation, and (i) the facilities and equipment will be
properly mainfained throughout the life of the program.

“Referee station” means those facilities in an emissions
inspection station operated or used by the department to:
(i) determine program effectiveness; (if) resolve emissions
inspection conflicis befween motor vehicle owners and
emissions inspection stations; and (iii} provide such other

technical support and information, as appropriate, fo

emissions inspection stations and motor vehicle owners.

“Reinspection” means a type of inspection selecfed when
a request for an inspection is accompanied by a completed
motor vehicle Iinspection report indicating a previous
failure, and summarizing the repair work and costs
associated with the atfempt by the motor vehicle owner to
bring the motor vehicle info compliance.

“Station owner” means any person who owns, leases,
operates, conirols or supervises an emissions inspection
station.

“Stoichiomefric” means the complete chemical oxidation
of a substance; as applied to pure hydrocarbon fuels, it
means complete combustion of the fuel to carbon dioxide
and water, with no residual free oxygen.

“Tactical military vehicle” means any mofor vehicle
designed fo military specifications or a commercially
designed motor vehicle modified to military specifications
to meet direct transportation support of combat, tactical,
or military relief operations, or training of personnel for
such operations.

“Tampering” means fto alter, remove or otherwise
disable or reduce the effectiveness of emissions control
equipment on a motor vehicle.

“Test-only” means any emissions inspection station that
performs only motor vehicle emissions inspections and
other procedures and functions authorized by this
regulation.

“Tier 1” means pew gaseous and particulate lail pipe
emission standards for use in cerfifying new light duty
vehicles and light duty trucks phased in beginning with the
1894 model year as promulgated by the U.S.
Environmental Protection Agency.

“Twospeed idle test” means a vehicle exhaust emissions
test which measures the concentrations of pollutants in the
exhaust gases of an engine (i) while the motor vehicle
transmission is not propelling the vehicle and (ii) while
the engine is operated at both curb idle and at a nominal
engine speed of 2,500 rpm.

“Variance” means the temporary exemption of a station
owner or other person from specific provisions of this
regulation, or a temporary change in this regulation as it
applies to a station owner or other person.

“Virginia Air Pollution Control Law” means Chapter 13
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia.

“Virginia Register Act” means Chapter 1.2 (§ 9-6.15 et
seq.} of Title 9 of the Code of Virginia.

“Virginia Mofor Vehicle Emissions Conirol Law” means
Article 22 (§ 46.2-1176 ef seq.) of Chapter 10 of Title 46.2
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of the Code of Virginia.

PART IL
GENERAL PROVISIONS.

§ 2.1. Applicability and authority of the department.

A, The provisions of this regulation, unless specified
otherwise, apply to the following:

1. Any owner of an affected motor vehicle specified in
subsection B of this section,

2. Any owner of an emissions inspection station or any
person who conducts an emissions inspection.

B. The provisions of this regulation, unless specified
otherwise, apply to the following affected motor vehicles:

1. Any affected motor vehicle registered by the
Virginia Department of Motor Vehicles and garaged
within the program area,

2. Any affected mofor vehicle registered by the
Virginia Department of Motor Vehicles and garaged
outside of the program area but with a base of
operations in the program area.

3. Any affected motor vehicle (i} owned or operated
by a US government agency located within the
program area, (ii) operated on or commuting to a
federal facility within the program area, or (iii)
owned or operated by a US. government agency
located outside the program area but with a base of
operations in the program area.

4. Any affected motor vehicle (i) owned or operated
by a state or local governmeni agency located within
the program area, (ii) operated on or commuling to a
state or local government facility within the program
area, or (iiiy owned or operated by a state or local
government agency locafed outside the program area
but with a base of operations in the program area.

C. The provisions of this regulation, unless specified
otherwise, apply In the program area.

D. The provisions of this regulation, unless specified
otherwise, apply only to those pollutants for which
emission standards are set forth in Part IV.

E. A manufacturer or distributor of emissions testing
equipment is prohibited from owning or operating an
emtissions inspection station or having financial interest in
an emissions inspection station except that a manufacturer
or distributor may lease equipmeni to, or provide
financing for emissions inspection equipment to, owners or
operators of such stations.

F. By the adoption of this regulation, the board confers
upon the department the administrative, enforcement and

decision making authority enumerated herein,

G. The Administrative Process Act and Virginia Register
Act provide that state reguiations may incorporate
documenis by reference. Throughout these regulations,
documents of the Iypes specified below have been
incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

5. Technical and scientific reference documents.

Additional information on the specific documenis
incorporated and their availability may be found in
Appendix A.

§ 2.2. Establishment of regulations and orders.

A, Regulations for the Control of Motor Vehicle
Emissions are established {o implement the provisions of
the Virginia Motor Vehicle Emissions Control Law and the
federal Clean Air Act.

B. Regulations for fhe Conirol of Motor Vehicle
Emissions shall be adopted, amended or repealed in
accordance with the provisions of the Motor Vehicle
Emissions Control Law, Arficles 1 and 2 of the
Administrative Process Act, and the Public Participation
Procedures in Appendix E of VR 120-01.

C. Regulafions, amendments and repeals shall become
effective as provided in § 9-6.14:9.3 of the Adminisirative
Process Act, except in no case shall the effective date be
less than 60 days after adoption by the board.

D. If necessary in an emergency situation, the board
may adopt, amend or stay a regulation under § 9 6.14:4.1
of the Adminisirative Process Act, but such regulation
shall remain effective no longer than one year unless
readopted following the requirements of subsection B of
this section.

§ 2.3 Enforcement of regulations, permits, licenses and
orders.

A. Whenever the department has reason to believe that
a violation of any provision of this regulation or any
permil, license or order has occurred, notice shall be
served on the alleged violafor or violators, citing the
applicable provision of this regulation, the permit, license,
or order or any combination thereof Involved and the
facts on which the alleged violation is based. The
department may act as the agent of the board to obtain
compliance through one of the following enforcement
proceedings:
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1. Administrative proceedings. The department may
negotiate to obtain compliance through administrative
means. Such means may be a variance, consent
agreement or any other mechanism that requires
compliance by a specific date, The means and the
associated date shall be defermined on a case-by-case
basis and shall not allow an unreasonable delay in
compliance.

2. Judicial proceedings. The department may obtain
compliance through legal means pursuant to §
46.2-1187 or § 46.2-1187.2 of the Virginia Motor Vehicle
Emissions Control Law.

B. Nothing in this section shall prevent the department
from making efforts to obtain voluntary compliance
through conference, warning or other appropriate means,

C. (Case decisions regarding the enforcement of
regulations, orders, licenses and permits shall be made by
the director or board. Case decisions of the director and
the board that are made pursuant to a formal hearing
may be regarded as a final decision of the board and
appealed pursuani to § 2.5 Case decisions of the director
that are made pursuant to an informal proceeding may be
(i) appealed to the board pursuant to § 2.5; or (ii) may be
regarded as a final decision of the board and appealed
pursuant o § 2.5

§ 2.4. Hearings and proceedings.

A. The primary hearings and proceedings associated
with the promulgation and enforcement of statufory
provisions are as follows:

I. For the public hearing and Informational proceeding
required before considering regulations, authorized
under § 46.2-1180 of the Virginia Motor Vehicle
Emissions Control Law, the procedure for a public
hearing and informational proceeding shall conform to
(i) § 9-6.14:7.1 of the Administrative Process Act and
(if} the Public Participation Procedures in Appendix E
of VR 120-0].

2, For the public hearing required before considering
variances and amendments to and revocation of
variances, the procedure for a public hearing shall
conform to the provisions of § 2.6.

3. For the informal proceeding used to make case
decisions, the procedure for an informal proceeding
shall conform fo § 9-6.14:11 of ihe Administrative
Process Act.

4, For the formal hearing for the enforcement or
review of orders, licenses and permits and for the
enforcement of regulations, the procedure for a formal
hearing shali conform to § 9-6.14:12 of the
Administrative Process Act.

B. The board may adopt policies and procedures to

supplement the statutory procedural requirements for the
various proceedings ciled in subsection A of this section.

C. Records of hearings and proceedings may be kept in
one of the following forms:

1. Oral statemenis or testimony at any public hearing
or informational proceeding will be stenographically or
electronically recorded, and may be transcribed to
written form,

2. Oral statemenis or testimony at any informal
proceeding will be stenographically or electronically
recorded, and may be transcribed fo written form.

3. Formal hearings will be recorded by a court
reporter, or electronically recorded for transcription to
written form.

D. Availability of records of hearings and proceedings
shall be as follows:

I. A copy of the transcript of a public hearing or
informational proceeding, if transcribed, will be
provided within a reasonable time to any person upon
receipt of a written request and payvment of the cost;
if not franscribed, the additional cost of preparation
will be paid by the person making the request.

2. A copy of the transcript of an informal proceeding,
if transcribed, will be provided within a reasonable
time to any person upon receipt of a writien request
and payment of cost; if not transcribed, the additional
cost of preparation will be paid by the person making
the request.

3. Anyv person desiring a copy of the transcript of a
formal hearing recorded by a court reporier may
purchase the copy directly from the court reporter; if
not franscribed, the additional cost of preparation will
be paid by the person making the request.

§ 2.5. Appeal of case decisions.

A. Any station owner, motor vehicle owner or other
party significantly affected by any action of the board
taken without a formal hearing, or by inaction of the
board, may request a formal hearing in accordance with §
9-6.14:12 of the Adminisirative Process Act, provided a
petition requesting such hearing is filed with the board. In
cases involving actions of the board, such petition shall be
filed within 30 days affer notice of such action is mailed
or delivered to such owner or party requesting notification
of such action.

B. Prior to any formal hearing, an informal fact finding
shall be held pursuant to § 9-6.14:11 of the Administrative
Process Act, unless the named party and the board
consent fo waive the informal proceeding and go directly
to a formal hearing.
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C. Any decision of the board resultant from a formal
hearing shall constitute the final decision of the board.

D. Judicial review of a final decision of the board shall
be afforded In accordance with § 896.14:16 of the
Administrative Process Act.

E. Nothing in this section shall prevent disposition of
any case by consent.

F. Any petition for a forinal hearing or any notice or
petition for an appeal by itself shall not constitute a stay
of decision or action.

¢ 2.6. Variances.

A. The board may in its discretion grant variances to
any provision of this regulation after an investigation and
public hearing. If a variance is appropriate, the board
shall issue an order to this effect. Such order shall be
subject to amendment or revocation at any time.

B. The board shall adopt variances and amend or
revoke variances if warranted only after conducling a
public hearing pursuant to public advertisement in at least
one major newspaper of general circulation in the
program area of the subject, date, time and place of the
public hearing at least 30 days prior to the scheduled
hearing. The hearing shall be conducted to give the public
an opportunity to comment on the variance and the
hearing record shall remain open for a minimum of 1¢
days after the hearing for the purpose of receiving
additional public comment.

§ 2.7. Right of entry.

Whenever it is necessary for the purposes of this
reguiation, the department may enfer, at reasonable times,
any establishment or upon any property, public or private,
for the purpose of obtaining information or conducting
surveys, audils or investigations as authorized by §
46.2-1187.1 of the Virginia Motor Vehicle Emissions Control
Law.

§ 2.8. Conditions on approvals.

A. The board or director may impose conditions upon
permits, licenses and other approvals issued pursuant to
this regulation, (i) which may be necessary fo carry out
the policy of the Virginia Motor Vehicle Emissions Control
Law and (if) which are consistent with this regulation.
Except as specified herein, nothing in this regulation shall
be understood to limit the power of the deparfment in this
regard.

B. A station owner or license or permit applicant may
consider any condition imposed by the board or director
as a denial of the requested permit, license, or other
approvals, which shail entitie the applicant to appeal the
decision of the departmeni to the board pursuant fo § 2.5.

§ 2.8. Procedural information and guidance.

A. The department may adopt defailed policies and
procedures which:

1. Request data and information in addition to and in
amplification of the provisions of this regulation;

2, Specify the methods and means to determine
compliance with applicable provisions of this
regulation;

3. Set forth the format by which all data and
information should be submitted; and

4. Set forth how the regulatory programs should be
implemented.

B. In cases where (his regulation specifies that
procedures or methods shall be approved by, acceptable to
or defermined by the board or departmeni, the station
owner, motor vehicle owner or any other affected person
may request information and guidance concerning the
proper procedures and methods and the board or the
department shall furnish in writing such information on a
case-by-case basis.

§ 2.10. Export and import of motor vehicles.

A. A person may remove the catalyst and fuel fill inlet
restrictor from used motor vehicles scheduled for shipment
fo or from a foreign couniry provided that:

1. The export or import of the motfor vehicle meets
the provisions of subsection B of this section; and

2. The removal of the emissions contro! equipment
does not take place prior to 10 days before the
vehicle is turped over to the port authorities and the
reinstallation of the emissions control equipment takes
place within 10 days after receipt of the vehicle by
the motor vehicle owner from the port authorities in
the United States, if such equipment is required for
the vehicle configuration.

B. To be exempted under the provisions of subsection A
of this section, the motor vehicle must:

1. Be exported or Iimported under a U.S.
Environmental Profection Agency approved catalyst
control program; or

2, Be exported or imported under a Department of
Defense privately owned vehicle import control
program; or

3. Be entered through U.S. Customs under cash bond
and formal enfry procedures (19 CFR Part 12 -
Special classes of merchandise), and be modified to
bring it into conformily with applicable federal mofor
vehicle emission standards (40 CFR Part 86 - Control
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of air pollution from new motor vehicle engines:
Certification and test procedures).

§ 2.11. Relationship of siate regulations fo federal
regulations.
A, In order for the Comimonwealth to fulfill ifs

obligations under the federal Clean Air Acl, some
provisions of this regulafion are required to be approved
by the U.S. Environmental Profection Agency and when
approved those provisions become federally enforceable.

B. In cases where this regulation specifies that
procedures or methods shall be approved by, acceptable to
or determined by the board or department or specifically
provides for decisions to be made by the board or
department, it may be necessary to have such actions
(approvals, deferminations, exempftions, exclusions, or
decisions) reviewed and confirmed as acceptable or
approved by the U.S. Environmental Protection Agency in
order to make them federally enforceable. Determination
of which state actions reguire federal confirmation or
approval and the adminisirative mechanism for making
associated confirmation or approval decisions shall be
made on a case-by-case basis in accordance with U.S.
Environmen{al Protection Agency regulations and policy.

§ 2.12. Delegation of authority.

In accordance with the Mofor Vehicle Emissions Control
Law, the director, or in his absence a designee acting for
him, may perform any act of the board provided under
this regulation,

§ 2.13. Availability of information.

A. Emission data in the possession of the depariment
shall be avallable io the public without exception.

B, Any other records, reporis or information in the
possession of the deparfment shall be available to the
public with the foliowing exception:

The department shall consider such records, reports or
information, or particular part thereof, confidential in

accordance with the Virginia Uniform Trade Secrets
Act (§ 58.1-336 et seq. of the Code of Virginia), upon
a showing satisfactory to the department by any
station owner that such records, reports or
information, or particular part thereof, meet the
criteria in subsection C of this section and the station

owner provides a cerfification to that effect signed by
a responsible person for such owner. Such records,
reperts or information, or particular part thereof, may
be disclosed, however, to other officers, employees or
authorized representatives of the Commonwealth of
Virginia and the U.S. Environmental Protection Agency
concerned with carrying out the provisions of the
Motor Vehicle Emissions Conirol Law and the federal
Clean Air Act.

C. In order to be exempt from disclosure to the public
under subsection B of this section, the record, report or
information must satisfy the following criteria:

1. Information for which the station owner has been
taking and will continue fo take measures to protect
confidentiality;

2. Information that has not been and is not presently
reasonably obtainable without the consent of the
station owner or mofor vehicle owner by private
citizens or ofher firms through legitimate means other
than discovery based on a showing of special need in
a judicial or quasifudicial proceeding;

3. Informalion which is not publicly available from
sources other than the station owner; and

4. Information the disclosure of which would cause
substantial harm f{o the station owner.

PART IIL
INSPECTION PROCEDURES,

§ 3.1. General provisions.

A. Unless oitherwise provided by this regulation, the
owner of any affected motor vehicle shall have the mofor
vehicle emissions Inspected biennially in accordance with
this regulation.

B. Any affected motor vehicle presented for a vehicle
emissions inspection and inspected in accordance with this
regulation shall receive a Motor Vehicle Inspection Report,
and a Certificate of FEmissions Inspection (electronic
record) shall be recorded for fhat vehicle which may be
used for vehicle registration, as described in § 3.2

C. An emissions inspection shall be conducted at a
test-only emissions inspection station. :

D. A motor vehicle may be presented for an emissions
inspection at any time during normal business hours.

E. The motor vehicle shall receive an emissions
inspection based on the vehicle applicability conditions in
¢ 3.3 and the emission test standards in Part IV.

F. The motor vehicle owner shall provide information to
the department or the station owner at the time of
reinspection regarding the repair which has been
performed on vehicles which fail the emissions inspection.

G. The station owner shall provide fo any mofor vehicle
owner whose vehicle fails an emissions inspection, and any
motor vehicle emissions repair facility, information which
has been collected as a result of emissions-related
diagnostics and repairs and shall do so without prejudice
for or against any repair facility.

§ 3.2. Motor vehicle registration.
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A, A certificate of emissions inspection is valid for use
in applying for registration of an affected motor vehicie
for a period not to exceed the valid period specified in
subsection A or B of this section as applicable.

B. From the dafe a mofor vehicle passes an emissions
inspection, or receives a waiver, the -cerfificate of
emissions inspection recorded for that motor vehicle shall
be valid for a period not to exceed 27 months.

C. From the date a motor vehicle receives a dealer
deferment of an emissions Inspection, according fo § 8.2,
the certificate of emissions inspection recorded for that
motor vehicle shall be valid for a period not to exceed I5
months.

D. For the purpose of mofor vehicle registration, an
affected motor vehicle subject (o the enhanced motor
vehicle emissions inspection program shall no longer be in
compliance with this regulation and the Motor Vehicie
Emissions Control Law at such time as the valid period of
the certificate of emissions inspection expires.

§ 3.3. Motor vehicle inspection applicability.

A. Each affected light duty vehicle and light duty truck
of model year 1368 and newer shall be inspected in
accordance with the IM240 test procedures (fransient
exhaust emissions test).

B. Each affected light duty vehicle and light duty lruck
of model years 1971 and newer shall also be inspected In
accordance with the following inspection procedures:

1. Pressure fest (evaporative system integrity test);
and

2. Purge test (evaporative system purge test).

C. Each affected heavy duly vehicle of model years
1968 and newer shall be inspected in accordance with a
two-speed idle emission test, and all heavy duly vehicles of
model year 1973 and newer shall also be tested according
to the emissions contro! equipment inspection procedures
(tampering check) as described in § 3.5 E.

D. For any other affected motor vehicle which receives
a two-speed idle lest in licu of an IM240 test due {o
exception procedures developed by the departmeni, such
vehicles may also be ftested according to the emissions
control equipment inspection procedures (tampering check)
as described in § 3.5 E.

§ 3.4. Motor vehicle eligibility for emissions inspections.

Eligibility for an emissions inspection shall be based
upon the following criteria:

1. The vehicle does not discharge visible air pollutants
for longer than five consecutive seconds after the
engine has been brought up fo operating temperature;

2. Any manufacturer’s recall for emission related
repairs or equipment replacement has been resolved
by the mofor vehicle owner and proof of such repair
or replacement has been received by the emissions
inspection station from the entily designated by the
U.S. Environmental Protection Agency as the national
clearinghouse of emissions-related recall notification
data, the respective vehicle manufacturer or its
representative; and

d. The vehicle passes a pretest qualification check,
which includes the following requirements;

a. There is no fuel leak in or around the engine
area, fuel tank, or lines, which causes wetness or
pooling of fuel;

b. There is no leaking of engine oil, coolant or
other fluid (except for air conditioner condensate)
immediately preceding the inspection period;

¢. There is no obvious exhaust leak which wouid
prohibit valid sampling;

d. There is no missing or loose lail pipe section
which would prohibit proper connection fo the
constant volume sampler system;

e. For any motor vehicle that receives an IM24(0
test, there is no drive axle fire which has fread
across all major tread grooves less than a depth of
at least 2/32 inch, measured at three locations;
which has exposed cords, signs of tread separation,
or other structural damage; or which is severely
underinflated;

f. There Is no evidence that the vehicle is
overheated condition; and

in

g There Is no other mechanical condition or
circumstance which might cause injury to inspection

personnel, damage to the station or inspection
equipment, or will affect the validity of the
inspection,

§ 3.5, Emissions inspection procedures.

A. The enhanced emissions inspection shall consist of

the following three (ests, or alternative procedures

approved by the department:

1. IM240 test. The IM240 test shall be performed in
accordance with the procedure specified in 40 CFR
51.357(a)(l1) and EPA High-Tech Technical Guidance,
§ 852221 (see Appendix A). It shall consist of a 240
second measurement of mass emissions from the
vehicle’s exhaust pipe. It shall utilize a constant
volume sampler and exhaust gas analyzer while the
vehicle is driven through a computer monitored
driving cycle on a dynamometer with inertial weight
seftings appropriate for the weight of the vehicle. The
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driving cycle shall include acceleration, deceleration,
and idle operating modes.

2. Purge test. The purge fest shall be performed in
accordance with the procedures specified in 40 CFR
51.357(a)(9) and EPA High-Tech Technical Guidance,
§ 85.2221 (see Appendix A). It shall be used to
measure the tolal purge flow occurring in the vehicle’s
evaporative system during the IM240 test. The purge
flow measurement system shall be connected fo the
purge portion of the evaporative system in a series
between the canister and the engine.

3. Pressure test. The pressure test shall be performed
in accordance with the procedures specified in 40
CFR 51.357(a)(10). It shall be used io determine the
presence, if any, of leaks in the vehicle’s fuel sysiem.
The test shall consist of pressurizing the vehicle’s fuel
system and monitoring for pressure decay for up fo
two minutes,

B. Twospeed idle emissions test.

1. The two-speed idle emissions test shall be conducted
using equipmeni which meets the operating and
performance specifications of: (i) EPA High-Tech
Technical Guidance, §§ 852221 and 852226 (see
Appendix A), or (ii) specifications of 40 CFR Part 51,
Appendix D to Subpart S, Paragraph (I), and shall

follow the procedures of 40 CFR Part 51, Appendix B
to Subpart S, Paragraph (II), except as noted below:

a. The idle test standards fo be used to determine
that the vehicle has passed or failed the fest shall
be those emission standards contained in Part IV,

b. If the equipment specified in EPA High-Tech
Technical Guidance, § 85.2226 (see Appendix A) is
used, the sample probe shall meel the specifications
of EPA High-Tech Technical Guidance, §
85.2226(b)(2) (see Appendix A), except that it shall
be capabie of collecting exhaust from all affected
motor vehicles, including heavy duty vehicles up to
26,000 GVWR.

2. For determining compliance with the emission
standards of Part IV, all concentration values will be
reported on a dry gas basis. Prior fo using any
equipment specified in EPA High-Tech Technical
Guidance, § 85.2226 (see Appendix A), the station
owner must receive approval from the department for
the method that will be used fo calculate emissions
concentrations.

C. Fast pass test

Any affected motor vehicle which receives the IM240
test specified in subsection A of this section shall be found
in compliance with subdivisions A 1, and A 2 if applicable,
of this section before the end of the driving cycle if the
following conditions are met:

1., That up to the time of termination of the test, the
motor vehicle has been tested on a driving cyvcle for
which the U.S. Environmental Protection Agency has
determined that a fast pass test can be conducted;

2. That the ftest procedure conforms to one of the fast
pass test procedures specified in EPA High-Tech
Technical Guidance, § 85.2205 (see Appendix A), and
that the emissions from the affected molor vehicle
meet the emission standards of EPA High-Tech
Technical Guidance, § 85.2205(a)(5) (see Appendix A);
and

3. The depariment has determined that implementation
of the fast pass test procedure will not result in a net
increase in the errors of omission of the test
procedure as compared with the (est procedures
specified in subdivisions A 1 and A 2 of this section,

D, Second chance fest.

1. Two-speed idle ftest. If a motor vehicle fails the
two-speed idle test by virtue of having emissions levels
of less than 1.5 times each applicable emission
standard, and if such fest does not inclide any
preconditioning phase, the vehicle shall be entifled to
an immediate second chance fest using the same fest
procedure after a conditioning procedure appropriate
for the vehicle type, as determined by the depariment.

2. IM240 test. If a motor vehicle fails the Phase 2
standards of the IM240 test by virtue of having
emission levels of less than 1.5 times each applicable
emission standard and the vehicle has experienced a
wait time, between arrival at the testing facility and
initiation of the IM240 test of more than 30 minutes,
then the motor vehicle shall be entitled to an
immediate second chance test using the same iest
procedures.

E, Emissions control equipment inspections.

1. For 1973 and newer motor vehicles that are
required to receive an enhanced emissions inspection,
the motor vehicle may be required to pass an
emissions control equipment inspection (tampering
check) if such checks are needed to comply with state
or federal laws or regulations which require vehicles
to be eguipped with emissions control equipment. The
vehicle shall fail the tampering check, and the
emissions inspection, if required equipment has been
subjected to tampering. Tampering checks may
include:

a. Examining the emissions control information
decal under the hood or checking the reference
manual or applications guide to defermine if the
vehicle, as certified for sale or use within the
United States, (i) should be equipped with a
catalytic converter, thermostatic air cleaner system,
positive crankcase ventilafion system, exhaust gas
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recirculation system, fuel evaporative system, air
pump/injection system, or (ii) requires the use of
unleaded fuel

b. Visually inspecting for the presence and
operability of the catalyfic converter, thermostatic
air cleaner system, positive crankcase ventilation
system, exhaust gas recirculation system, fuel
evaporative system, air pump/infection system, and
fuel fiil inlet restrictor.

2. For 1973 and newer motor vehicles that receive an
idle emissions fest purspant fo § 3.3 C or D, the
vehicle shall be required fo pass an emissions control
equipment inspection (tampering check) if such checks
are needed (o comply with state or federal laws or
regulations which require certain vehicles to be
equipped with certain emissions conirol equipment.
The vehicle shall fail the tampering check, and the
emissions Iinspection, If required equipment has been
subjected fo fampering. Tampering checks may
include:

a. Examining the emissions control information
decal under the hood or checking the reference
manual or applications guide to determine if the
vehicle, as certified for sale or use within the
United States, should (i) be equipped with a
catalytic converter, thermostatic air cleaner system,
positive crankcase ventilation system, exhaust gas
recirculation system, fuel evaporative system, air
pump/injection system, or (i) requires the use of
unleaded fuel..

b. Visually inspecting for the presence and
operabilily of the catalytic converter, thermostatic
air cleaner system, positive crankcase ventilation
system, exhaust gas recirculation sysfem, fuel
evaporative system, air pump/injection system, and
fuel fill inlet restrictor,

3. Determination of the presence of emissions control
equipment shall be performed by visual observation
using a mirror, video camera, or other visual device,

4. If the motor vehicle fails the fuel fill inlet
restrictor inspection, the catalytic converfer shall also
be failed pending a department test to determine
whether the converter has been contaminated with
lead. The fuel fill inlet restrictor as well as the
catalytic converters, and, if applicable, exhaust gas
oxygen (02) sensors shall be replaced in order to pass
a retest and fo ensure the efficient operation of
emissions control equipment. Any exception from this
subsection shall be verified by a depariment approved
performance test.

5. Any motor vehicle which fails a vehicle emissions
control equipment Inspection will be considered to
have failed the emissions inspection; however, all
other portions of the emissions inspection will be

conducted irrespective of the results of the emissions
control equipment inspection.

PART IV.
TEST STANDARDS.

¢ 4.1, Vehicle emission test exhaust phase-in standards.

From the date of program in calendar year 1995 and
until such time as the program has been operational for
two years, the following exhaust emissions standards shall
apply. Except where noted, all standards are based upon
the IM240 test and EPA High-Tech Technical Guidance, §
85.2205 (see Appendix A).

1. 1994 model year and newer Tier 1 light
duty vehicles.

Composite Phase 2
Hydrocarbons: 0.80 gpm .50 gpm
Carbon Monoxide: 15.0 gpm 12.0 gpm
Oxides of Nitrogen: 2.0 gpm reserved

2. 1991 model year and newer pre-Tier 1 light
duty vehicles.

Composite Phase 2
Hydrocarbons: 1.20 gpm .75 gpm
Carbon Monoxide: 20.0 gpm 16.0 gpm
Oxides of Nitrogen: 2.5 gpm reserved

3. 1883 to 1890 model year light duty

vehicles.

Composite Phase 2
Hydrocarbons: 2.00 gpm 1.25 gpm
Carbon Monoxide: 30.00 gpm 24.0 gpm
Oxides of Nitrogen: 3.0 gpm reserved

4. 1981 to 1982 model year light duty

vehicles.

Composite Phase 2
Hydrocarbons: 2.00 gpm 1.25 gpm
Carbon Monoxide: 60.00 gpm 48.0 gpm
Oxides of Nitrogen: 3.0 gpm reserved

5. 1980 model year light duty vehicles.

Composite Phase 2
Hydrocarbons: 2.00 gpm 1.25 gpm
Carbon Monoxide: 60.00 gpm 48.0 gpm
Oxides of Nitrogen: 6.00 gpm reserved

6. 1977 to 1979 model year light duty
vehicles:
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Hydrocarbons:
Carbon Monoxide:
Cxides of Nitrogen:

7. 1975 to 1976
vehicles.
Hydrocarbons:

Carbon Monoxide:

Oxides of Nitrogen:

8. 1973 to 1974
vehicles.
Hydrocarbons:

Carbon Monoxide:
Oxides of Nitrogen:

9. 1968 to 18972
vehicles.
Hydrocarbons:

Carbon Monoxide:
Oxides of Nitrogen:

10.

Composite

7.5 gpm
90.00 gpm
6.0 gpm

model year

Composite

7.5 gpm
80.00 gpm
9.0 gpm

model year

Composite

10.00 gpm
150.00 gpm
8.0 gpm

model year

Composite

10.00 gpm
150.00 gpm
10.0 gpm

Phase 2
&.00 gpm

72.00 gpm
reserved

light duty

Phase 2

5.00 gpm
72.00 gpm
reserved

light duty

Phase 2

6.00 gpm
120.00 gpm
reserved

light duty

Phase 2

6.0 gpm
120.00 gpm
reserved

1994 model year and newer Tier 1 Iight

duty trucks 1 less than 6000 GVWR and greater

than 3750 LVW.

Hydrocarbens:
Carbon Monoxide:
Oxides of Nitrogen:

1I.

Composite

1.00 gpm
20.0 gpm
2.5 gpm

Phase 2

0.63 gpm
16.0 gpm
reserved

1894 model year and newer Tier 1 light

duty trucks 1 less than 6000 GVWR and less

than 3750 LVW.

Hydrocarbons:
Carbon Monoxide:
Oxides of Nitrogen:

12,

1991 model year and

Composite

.80
15.0
2.0

gpm
gpm
gpm

Phase 2

0.50 gpm
12.0 gpm
reserved

newer pre-Tier 1

Iight duty trucks 1 (less than 6000 GVWR).

Hydrocarbons:
Carbon Monoxide:
Oxides of Nitrogen:

Composite

2.40 gpm
60.0 gpm
3.0 gpm

Phase 2

1.50 gpm
48.0 gpm
reserved

13. 1988 to 1980 model year 1light

1.

Composite
Hydrocarbons: 3.20 gpm
Carbon Monoxide: 80.0 gpm
Oxides of Nitrogen: 3.5 gpm

14. 1984 to 1987 model year light

1.

Composite
Hvdrocarbons: 3.20 gpm
Carbon Monoxide: 80.0 gpm
Oxides of Nitrogen: 7.0 gpm

15. 1879 to 1983 model year light

1.

Composite
Hydrocarbons: 7.50 gpm
Carbon Monoxide: 106.0 gpm
Oxides of Nitrogen: 7.0 gpm

16. 1875 to 1978 model year light
I.

Composite
Hydrocarbons: 8.00 gpm
Carbon Monoxide: 120.0 gpm
Oxides of Nitrogen: 8.0 gpm

17. 1873 to 1974 model year light
I.

Composite
Hydrocarbons: 10.0 gpm
Carbon Monoxide: 150.0 gpm
Oxides of Nitrogen: 9.0 gpm

duty trucks

Phase 2
2.00 gpm
64.0 gpm
reserved

duty trucks

Phase 2
2.00 gpm
64.0 gpm
reserved

duty trucks

Phase 2
5.00 gpm
80.0 gpm
reserved

duty trucks

Phase 2
5.00 gpm
96.0 gpm
reserved

duty trucks

Phase 2

6.0 gpm

120.0 gpm

reserved

18. 1968 to 1972 model year light duty trucks

1.

Composite

Hydrocarbons: 10.00 gpm
Carbon Monoxide: 150.0 gpm
Oxides of Nitrogen: 10.0 gpm

19.

Phase 2

6.00 gpm

120.0 gpm

reserved

1994 model year and newer Tier 1 light

duty trucks 2 greater than 6000 GVWR and

greater than b750 LVK.
Composite

Hydrocarbons: 2.40 gpm

Phase 2

1.50 gpm
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Carbon Monoxide:
Oxides of Nitrogen:

60.0 gpm
4.0 gpm

20.

48.0 gpm
reserved

1994 model year and newer Tier 1 light

duty trucks 2 greater than 6000 GVWR and less

than 5750 LVW.

Composite
Hydrocarbons: 1.00 gpm
Carbon Monoxide: 20.0 gpm
Oxides of Nitrogen: 2.5 gpm
21. 1991 model year and newer
light duty trucks 2 (greater
GVHR) .

Composite
Hydrocarbons: 2.40 gpm
Carbon Monoxide: 60.0 gpm
Oxides of Nitrogen: 4.5 gpm

22. 1988 to 1990 model year light
2.

Composi te
Hydrocarbons: 3.20 gpm
Carbon Monoxide: 80.0 gpm
Oxides of Nitrogen: 5.0 gpm

23. 1984 to 1987 model year light

2.

Composite
Hydrocarbons: 3.20 gpm
Carbon Monoxide: 80.0 gpm
Oxides of Nitrogen: 7.0 gpm

24. 1979 to 1983 model year light

2,

Composite
Hydrocarbons: 7.50 gpm
Carbon Monoxide: 100.0 gpm
Oxides of Nitrogen: 7.0 gpm

25. 1975 to 1978 model year light

2.

Composite
Hydrocarbons: 8.00 gpm
Carbon Monoxide: 120.0 gpm
Oxides of Nitrogen: 9.0 gpm

26. 1973 to 1974 model year light

2.

Phase 2
0.63 gpm
16.0 gpm
reserved
pre-Tier 1
than 6000
Phase 2
1.50 gpm
48.0 gpm

reserved

duty trucks

Phase 2
2.00 gpm
64.0 gpm
reserved

duty trucks

Phase 2
2.00 gpm
64.0 gpm

reserved

duty trucks

Phase 2
5.00 gpm
80.0 gpm
reserved

duty trucks

Phase 2
5.00 gpm
96.0 gpm
reserved

duty trucks

Composite Phase 2
Hydrocarbons: 10.0 gpm 6.0 gpm
Carbon Monoxide: 150.0 gpm 120.0 gpm
Oxides of Nitrogen: 9.0 gpm reserved

27. 1968 to 1972 model year light duty trucks

2.

Composite Phase 2
Hydrocarbons: 10.00 gpm 6.00 gpm
Carbon Monoxide: 150.0 gpm 120.0 gpm
Oxides of Nitrogen: 10.0 gpm reserved

28. 1981 model year and newer heavy duty
vehicles. Idle test standards shall be:

Hydrocarbons: 550 ppm

Carbon Monoxide: 3.0 §

29. 1975 to 1980 model year heavy duty
vehicles. Idle test standards shall be:
Hydrocarbons: 550 ppm

Carbon Monoxide: 5.0 %

30. 1971 to 1974 model year heavy duty

vehicles. Idle test standards shall be:

Hydrocarbons: 850 ppm
Carbon Monoxide: 6.0 §
31. 18968 to 1870 model year heavy duty

vehicles. Idle test standards shall be:
Hydrocarbons: 1250 ppm
Carbon Monoxide: 8.0 §

$ 4.2. Vehicle emission test exhaust final standards.

The following exhaust emissions standards shall apply
beginning July 1, 1997, or after two years from the
commencement of program operations, whichever is
sooner. Except where noted otherwise, all standards are
based upon the IM240 test and EPA High-Tech Technical
Guidance, § 85.2205 (see Appendix A).

1. 1994 model year and newer Tier 1 light
duty vehicles.

Composite Phase 2
Hvdrocarbons: 0.60 gpm .40 gpm
Carbon Monoxide: 10.0 gpm 8.0 gpm
Oxides of Nitrogen: 1.5 gpm reserved

2. 1983 and newer model year pre-Tier 1 1ight
duty vehicles.

Composite Phase 2
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Hydrocarbons: 0.80 gpm 0.50 gpm Composite Phase 2

Carbon Monoxide: 15.00 gpm 12.0 gpm

Oxides of Nitrogen: 2.0 gpm reserved Hydrocarbons: 0.80 gpm 0.50 gpm
Carbon Monoxide: 13.0 gpm 10.0 gpm

3. 1981 to 1982 model year 1light duty Oxides of Nitrogen: 1.8 gpm reserved

vehicles.

10. 1994 model year and newer Tier 1 light
Composiile Phase 2 duty trucks 1 less than 6000 GVWR and less
than 3750 LVW.

Hydrocarbons: 0.80 gpm 0.50 gpm
Carbon Monoxide: 30.00 gpm 24.0 gpm Composite Phase 2
Oxides of Nitrogen: 2.0 gpm reserved
Hydrocarbons: 0.60 gpm 0.40 gpm
4. 1980 model year light duty vehicles. Carbon Monoxide: 10.0 gpm 8.0 gpm
Oxides of Nitrogen: 1.5 gpm reserved
Composite Phase 2
11. 1988 model year and newer pre-Tier 1
Hydrocarbons: 0.80 gpm 0.55 gpm light duty trucks 1 (less than 6000 GVWR).
Carbon Monoxide: 30.00 gpm 24.0 gpm
Oxides of Nitrogen: 4.00 gpm reserved Composite Phase 2
5. 1977 to 1979 model year 1light duty Hydrocarbons: 1.60 gpm 1.00 gpm
vehicles. Carbon Monoxide: 40.0 gpm 32.0 gpm
Oxides of Nitrogen: 2.5 gpm reserved
Composite Phase 2
12. 1984 to 1987 model year light duty trucks
Hydrocarbons: 3.00 gpm 2.00 gpm I
Carbon Monoxide: 65.00 gpm 52.00 gpm
Oxides of Nitrogen: 4.0 gpm reserved Composite Phase 2
6. 1975 to 1976 model year light duty Hydrocarbons: 1.60 gpm 1.00 gpm
vehicles. Carbon Monoxide: 40.0 gpm 32.0 gpm
Oxides of Nitrogen: 4.5 gpm reserved
Composite Phase 2
13. 1979 to 1983 model year light duty trucks
Hydrocarbons: 3.00 gpm 2.00 gpm 1.
Carbon Monoxide: 65.00 gpm 52.00 gpm
Oxides of Nitrogen: 6.0 gpm reserved Composite Phase 2
7. 1973 to 1974 model year 1ight duty Hydrocarbons: 3.40 gpm 2.00 gpm
vehicles. Carbon Monoxide: 70.0 gpm 56.0 gpm
Oxides of Nitrogen: 4.5 gpm reserved
Composite Phase 2
14. 1975 to 1978 model year light duty trucks
Hydrocarbons: 7.00 gpm 4.50 gpm 1.
Carbon Monoxide: 120.00 gpm 86.00 gpm
Oxides of Nitrogen: 6.0 gpm reserved Composite Phase 2
8. 1968 to 1872 model year light duty Hydrocarbons: 4.00 gpm 2.50 gpm
vehicles. Carbon Monoxide: 80.0 gpm 64.0 gpm
Oxides of Nitrogen: 6.0 gpm reserved
Composite Phase 2
15. 1973 to 1974 model year light duty trucks
Hydrocarbons: 7.00 gpm 4.50 gpm :
Carbon Monoxide: 120.00 gpm 96.00 gpm
Oxides of Nitrogen: 7.0 gpm reserved Composite Phase 2
9. 1994 model year and newer Tier 1 light Hydrocarbons: 7.0 gpm 4.5 gpm
duty trucks 1 less than 6000 GVWR and greater Carbon Monoxide: 120.0 gpm 96.0 gpm
than 3750 LVW. Oxides of Nitrogen: 6.0 gpm reserved
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16. 1968 to 1972 model year light duty trucks
1.

Composite Phase 2
Hydrocarbons: 7.00 gpm 4.50 gpm
Carbon Monoxide: 120.0 gpm 96.0 gpm
Oxides of Nitrogen: 7.0 gpm reserved

17. 1994 model year and newer Tier 1 light
duty trucks 2 greater than 6000 GVWR and
greater than 5750 LVW.

Composite Phase 2
Hydrocarbons: 0.80 gpm 0.50 gpm
Carbon Monoxide: 15.0 gpm 12.0 gpm
Oxides of Nitrogen: 2.0 gpm reserved

18. 1994 model year and newer Tier 1 light
duty trucks 2 greater than 6000 GVWR and less
than 5750 LVW.

Composite Phase 2
Hydrocarbons: 0.80 gpm 0.50 gpm
Carbon Monoxide: 13.0 gpm 10.0 gpm
Oxides of Nitrogen: 1.8 gpm reserved

19. 1988 and newer model year pre-Tier 1

light duty trucks 2 (greater than 6000
GVWR) .

Composite Phase 2
Hydrocarbons: 1.60 gpm 1.00 gpm
Carbon Monoxide: 40.0 gpm 32.0 gpm
Oxides of Nitrogen: 3.5 gpm reserved

20. 1984 to 1987 model year light duty trucks

2.

Composite Phase 2
Hydrocarbons: 1.60 gpm 1.00 gpm
Carbon Monoxide: 40.0 gpm 32.0 gpm
Oxides of Nitrogen: 1.5 gpm reserved

21. 1979 to 1883 model year light duty trucks
2,

Composite Phase 2
Hydrocarbons: 3.40 gpm 2.00 gpm
Carbon Monoxide: 70.0 gpm 56.0 gpm
Oxides of Nitrogen: 4.5 gpm reserved

22, 1975 to 1978 model year light
2.

duty trucks

Composite Phase 2

Hydrocarbons: 4.00 gpm 2.50 gpm
Carbon Monoxide: 80.0 gpm 64.0 gpm
Oxides of Nitrogen: 6.0 gpm reserved
23. 1973 to 1974 model year light duty trucks
2.

Composite Phase 2
Hydrocarbons: 7-0 gpm 4.5 gpm
Carbon Monoxide: 120.0 gpm 96.0 gpm
Oxides of Nitrogen: 6.0 gpm reserved

24, 1968 to 1972 model year light duty trucks

2.
Composite Phase 2
Hydrocarbons: 7.00 gpm 4.50 gpm
Carbon Monoxide: 120.0 gpm 96.0 gpm
Oxides of Nitrogen: 7.0 gpm reserved
25. Heavy duty vehicles. The applicable emission

standards of subsection A of this section shall apply to
these vehicles.

§ 4.3. Pressure test standards.

A. In order to puass the pressure fest, a molor vehicle's
evaporative system shall maintain a system pressure
above eight inches of water for two minutes affer being
pressurized to 14 +/ 0.5 inches of water.

B. If a vehicle’s canister is missing or damaged, if hoses
are missing or disconnected, or if the gas cap is missing,
a vehicle shall not pass the pressure test.

§ 4.4. Purge lest.

In order to pass the purge test, a motor vehicle’s fotal
purge system flow must measure at least one liter over
the course of the IM240 fest, or equivalent method
approved by the department. Any measurement below the
background electronic noise specification in EPA
High-Tech Technical Guidance, § 85.2227af2fvi) (see
Appendix A) shall not be included i the total flow
calculation.

§ 4.5. Engine and fuel changes.

A. For any vehicle which has undergone «a fuel
conversion or has had the original engine replaced, the
emissions stondards and applicable emissions control
equipment requirements for the year and model of the
vehicle body/chassis, as per the registration or litle, or for
the replacement engine if it is newer, shall apply.

1. For those dieselpowered vekicles which have been
converted to gasolinepowered engines, the enussions
standards and applicable emissions control equipment
for the equivalent year, make, and model of the
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gasoline-powered vehicle, per the registration or title,
or for the engine if it is newer, shall apply.

2. For those gasoline or diesel-powered vehicles which
have been comverted to alternative fuels for which
there is no federal certified configuration or for which
no emissions standards have been adopted or
approved by the U.S. Environmental Protection
Agency, the most siringent emissions standards and
applicable emissions control equipment for the
equivalent year, make, and model of the vekhicle
chassis, per the regisiration or litle, shall apply.

3. For those vehicles which have the capability or are
equipped fo operaie on gasoline and an alternative
fuel, the vehicle shall be subject to the emissions
inspection wiile operating on gasoline.

B. For those vehicles that were assembled by other than
a licensed manufacturer, such as “kit-cars,” the applicable
emissions control equipment and emissions standards shall
be based on a determination of the model vear of the
vehicle engine. The model year of the vehicle engine shall
be presumed to be that stated by the motor vehicle
owner, unless it s determined by physical inspection of
the vehicle engine by the depariment that the model year
of the engine is other than that stated by the motor
vehicle owner.

PART V.
INSPECTION EQUIPMENT.

§ 5.1, Computerized inspection systems.

A. Measurements on motor vehicles subject to vehicle
emissions inspection requirements shall be performed by
computerized inspection systems.

B. Computerized inspection systems shall conform to all
specifications for performance features and functional
characteristics contained in 40 CFR 51.358.

§ 5.2 Enhanced equipment specifications.

A. Al dyramometers, constant volurme samplers, and
analytic instruments used in performing IM240 exhaust
tests shall conform to all specifications for such equipment
contained in FEPA High-Tech Technical Guidance, §
85.2226 (see Appendix A) or equivalent equiprment
approved by the U.S. Environmental Protection Agency.

B. All equipment used to perform the pressure test shall
conform to all specifications and requirements contained
in EPA High-Tech Technical Guidance, § 85.2227%a) (see
Appendix A).

C. All equipment used to perform the purge fest shall
conform to all specifications and requirements contained
in EPA High-Tech Technical Guidance, § 82.2227%b) (see
Appendix A).

D. When practicable, the equipment used in subsections
B and C of this section shall be noninvasive to the
components of the motor vehicle.

E. Fquipment approved as equivalent fo that required in
subsection A, B, or C of this section by the U.S.
Environmental Profection Agency may be used if
approved by the department.

§ 5.3. Two-speed idle test equipment specifications.

A, All equipment used to perform the idle test shall
conform to all specifications and requirements contained
in § 52 A or, in the dlfernative, 40 CFR Parl 51,
Appendix D to Subpart S, Paragraph (I).

B. Al equipment used fo perform pressure lesting on
vehicles which receive an idle emissions test shall conform
fo all specifications and requirements contained in EPA
High-Tech Technical Guidance, § 85.2227%a) (see Appendix
A

C. When practicable, the equipment used in subsection
B of this section shall be noninvasive to the components
of the mofor vehicle.

D. Equipment approved as equivalent to that required
in subsections A or B of this section by the U.S.
Environmental Protection Agency may be approved by the
department.

PART VI
QUALITY CONTROL.

§ 6.1 General requirements.

A. Each owner of a vehicle emissions inspection station
shall ensure that all equipment used al the station is
properly calibrated and maintained and that calibration
and maintenance records and control charts are
accurately created, recorded, and maintained according to
§ 128 A

B Preventative maintenance shall be performed on all
inspection equipment on a periodic basis, nol less than
one time per month.

C. Computerized analyzers shall automatically record
quality control check information, lockouts, attempted
tampering, and any other recordable circumstances which
should be monitored to assure quality conirol such as
those circumstances which require a service technician lo
work on the equipment.

§ 6.2, Equipment requirements.

To assure test accuracy, all IM240, idle test, pressure
and purge fest equipment shall be maintained according
fo demonstrated good engineering practices. Al a
minimum, the following requirements shall be met-
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1. Computer monitoring and control of quality
assurance checks and quality control charts shall be
used whenever possible.

2 Frequency of quality control checks shall be In
accordance with the requirements set forth in 40 CFR
Part 51, Appendix A to Subpart §.

§ 6.3 Document security.

A. Measures shall be taken io maintain fthe security of
all documents by which compliance with the inspection
requirement is established or evaluated including, but not
Iimited to, cerlificales of emissions inspection, vehicle
inspection reports, and repair receipts or documents. This
section shall in no way require the uwse of paper
documents but shall apply if they are used.

B. Compliance documents shall be counterfeif resistant.
Such measures as special fonts, water marks, ultra-violet
inks, encoded magnetic strips, unique bar-coded identifiers,
and difficult to acquire materials may be used fo
accomplish this requirement.

C. All vehicle inspection reports shall be printed with a
unique serigl number and an official seal.

D. Measures shall be taken to assure that compliance
documents cannot be stolen or removed without being
damaged.

E. Each vehicle inspection report shall have a
transaction Identification number printed on the face of
the document which s unique o both the emissions
inspection record and the cerlificate of emissions
inspection which documents the emissions inspection.

PART VIIL
CONSUMER PROTECTION AND QUALITY
ASSURANCE.

§ 7.1. Consumer protection.

A The department shall ensure that appropriate
consumer protection measures are implemented pursuant
to subdivision A 5 of § 46.2-1180 of the Virginia Motor
Vehicle Emissions Control Law and 40 CFR 51.368.

B. Emissions inspection stations shall be of sufficient
number and location so as to comply with the
convenience criteriq in subdivision 2 of this subsection to
the satisfaction of the depariment. Al a minimum there
must be at least one emissions inspection station located
in each of the following localities unless the board granis
an exception for a station lIpcation: Arlington County,
Fairfax County, Fauguier County, Loudoun County, Prince
William County. Stafford County, and the City of
Alexandria.

The department shall ensure that emissions inspection
stations are conveniently located, and, based on (he

garaged address of the vehicle population, located such
that:

1. At least 85% of affected motor vehicles are within
a five linear miles of an emissions Iinspection station;

2. At least 95% of affected motor vehicles are within

a 12 linear miles of an emissions inspection station;
and

3. At least 99% of affected motor vehicles are within
a 20 linear miles of an emissions inspection station.

C. The station owner shall ensure that the operation of
the emissions inspection stations comprising its inspection
network satisfies the operating reliability standards set
forth in 40 CFR 51.359 and 40 CFR Part 51 Appendix A
to Subpart S. In order fo achieve these standards, the
station owner shall be required to utilize reliable
equipment and establish and implement effective ongoing
programs of preventive maintenance, spare parts
provisioning, and repair or replacement of defective or
worn out equipment.

D. The station owner shall ensure that the number and
location of inspection lanes shall be such that the daily
average waiting time for vehicles in line for inspection
shall not exceed 15 minutes per vehicle for more than
Jive days in any calendar month at any emissions
inspection station.

Emissions inspection stations shall be open for a
minimum of 55 hours per week, including at least one
evening (until 7 p.m. or later) and not less than five hours
on Salurdays.

The station owner shall not, for any reason other than
equipment failure, close or operate a lane with fewer than
the required number of personnel when there are three or
more vehicles at all other operating lanes.

E. For each vehicle which fails the emissions inspection,
the vehicle inspection report shall include a message,
approved by the department, which advises the motorist
of any known emissions control equipment warranty by
the vehicle manufacturer that may be available.

F. The provisions of this section shall not apply fo fleet
emissions inspection stations.

§ 7.2. Quality assurance.

A. The station owner shall develop and maintain o
quality assurance plan, in accordance with 40 CFR 51.363
and approved by the deparfment, to identify, correct, and
preven! fraud, waste and abuse and to determine (i)
whether procedures are being followed and are adequate,
(i) whether equipment is operating accurately, and (i)
whether other problemns rmight exist which would
adversely affect program performance.
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B. The quality assurance plan shall also  include

provisions to ensure that:

1. The emissions inspection stations are constriucted
and operated in conformity with the design and
equipment specifications approved by the department
for such stations,

2. The festing and electronic data processing
equipment and components and other items which are
installed in emissions inspection stations conform fo
specifications approved by the department and
described in 40 CFR Part 51, Subpart § and EPA

High-Tech Technical Guidance (see Appendix A);

3. The inspection network, with all equipment and
Jfurnishings installed and in place, is capable of being
operated in accordance with the technical
requirements set forth in the documents identified in
subdivision 2 of this subsection and approved by the
department; and

4 At all bimes, emissions inspection stations and
equipment are maintained in good operating
condition; and repair and replacements are installed
in accordance with a department approved
obsolescence schedule.

§ 7.3, Audit reguirements.

The department shall perform periodic record audils,
equipment audits, and overt and covert performance
audits of emissions inspection stations on a regular basis
to determine whether station owners, inspectors, or other
station personnel are correctly performing all tests and
other required functions based on procedures established
or approved by the department. The depariment may
perform other audits as may be necessary to comply with
state or federal regulations.

§ 7.4. Emissions inspection station opemtz’né standards.

A. It will be the obligpation of the station owner fo
design, build, or otherwise procure, and oversee the
operation of each emissions Inspection station in
accordance with the operating standards and other
requirements set forth in this regulation, 40 CFR Part 51,
Subpart S, and EPA High-Tech Technical Guidance (see

Appendix A).

. B. The station owner shall comply with the following
standards at eqech emissions inspection station:

i Equipment failures or any related repairs or
replacement activities (except regularly scheduled
repairs or replacements) shall not result in the entire
emissions inspection station being shut down in
excess of one working day for any single event or in
excess of a fofal of two working days in any month;
and

2. Egquipment failures or any related repair or
replacement activities (except regularly scheduled
repairs or replacements) shall not result in inspection
lane downtime in excess of one working day for any
single event nor more than a fotal of 12 hours in any
week.

C. The station owner shall be required fo conduct an
effective preveniive maintenance program, which shall
contain the following elements as « minimum:

1. Daily calibration checks;

2. Periodic recalibrations;

3. Periodic cleaning and maintenance of ali equipment
in accordarice Wwith the manufacturer's specifications

by checklist;

4. Dajly visual inspection of equipment by checkiist
and

5. Recording of maintenance and calibration.

D. The department may order corrective actions fo
bring emissions inspection stations into compliance with
the provisions of subsection A of this section. Such action
may include, but is not limited to:

1. Changes in operating procedures,
practices, or hours of operation,

personnel

2. Redesign, repair, or replacement of operating

equipment or software;

3. Construction, equipping, and operation of additional
inspection facidities or imspection lanes;

4. The acquisition and maintenance of additional
spare parts;, and
5. Improvements in the station owner's qualily
assurance plan.

E. Any emissions Inspection station shall be available at
any reasonable time for an inspection by the department
of the calibration and proper operation of all equipment.

F.  Any documentation necessary to enable the
department to perform calibration checks shall be
available at all times at each emissions inspection station.

G. With reasonable notice, access shall be available
during nonworking hours fo perform any checks which
the department does not wish to perform during normal
work hours.

H. Any defective condition which would adversely affect
the accuracy of inspections shall be corrected immediately.

I If so ordered by the depariment, any inspection lane
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affected by a defective condition shall be closed and no
further testing shall be conducted in such lane unti
objective evidence proves that the defective condition has
been corrected and the resumplion of festing in each such
lane has been approved by the department.

§ 7.5. Referee stations.

A. The department shall conduct referee inspections and
shall ensure (i) that appropriate referee stations are
established or (i) that inspection lanes at emissions
inspection stations are reserved as needed, to:

1. Determine program effectiveness;

2. Resolve emissions Inspection conflicts between

motor vehicle owners and emissions inspection
stations; and
3. Provide such other [lechnical support and

information, as appropriate, {o emissions inspection
stations and motor vehicle owners.

B. The referee shall have the authority to determine the
compliance status of any motor vehicle whose owner has
disputed the results of any previous inspection, waiver
determination, or any other provision of this regulation.

§ 7.6. Sign posting.

A. Al emissions inspection stations shall post «
department approved sign designating the location as an
official vehicle emissions control program inspection
station in a conspicuous location on the permitted
premises, available to the public and approved by the
department.

B. All emissions inspection stations will post the
applicable exhaust emissions standards prescribed in Part
IV in a conspicuous location on the permitted premises,
available to the public, and approved by the department.

C. All emissions inspection stations shall post in a
conspicuous location in a clearly legible fashion a
department approved sign indicating the fees charged for
emissions Inspections and other state-sanctioned activities,
such as vehicle registration activities.

D. All emissions inspection stations shall post all signs
that are issued or required by the deparfment in a
location approved by the department.

E. Signs shall be posted in a manner that does not
violate local sign ordinances or codes.

F. The provisions of this section shall not apply fo fleet
emissions inspection stations.

PART VIIL
TEMPORARY EXEMPTIONS, DEFERMENTS, AND
WAIVERS.

§ 81. Temporary exemptions.

A. The motor vehicle owner or lessee may request a
temporary exemption from the depariment in the event
that a vehicle subject to the emissions inspection
requirements is not available for an inspection due to: (i)
the vehicle being temporarily displaced from the program
area, (i) the vehicle being inoperative, or (ili) the motor
vehicle owner’s or lessee’s absence or Incapacity during
the 90 day period prior to the vehicle’s required emissions
inspection date. The department will review such requests
and determine, on a case-by-case basis according to the
above criteria, the degree fo which the vehicle is
unavailable and whether it warrants an exemption.

B. Exemptions from the requirements for emissions
control equipment due to non-availability of parts may be
made by the department based on research by the vehicle
owner and the department.

C. If the department agrees fo an exemption request, it
shall issue a temporary exemption, appropriate Lo
demonstrated need, for a period not to exceed two years.

§ 8.2. Deferments.

A. Motor vehicles being fitled for the first time may be
registered for up fo two years withou! being subject to an
emissions inspection.

B Upon a request by a motor vehicle dealer, provided
the department confirms the validity of the dealer
certification required by subsection C of this section, used
vehicles of the current model year and the four
immediately preceding model years, being held for resale
in a motor vehicle dealer’s inventory, shall receive a one
year emissions inspection deferment. The deferment shall
be noted on the certificate of emissions inspection, which
may be applied toward vehicle registration according fo §
3.2,

C. A motor vehicle dealer shall apply to the department
for the deferment of emissions inspection, as provided for
in this section, provided that the dealer certifies n
writing that the emissions control equipment on the motor
vehicle was operating in accordance with the
manufacturer’s or distributor's warranty at the dale of
resale. Such certification shall inciude, but noi be limited
to:

1. The itype of the test or analvsis done for the
purpose of determining compliance with this
subsection;

2. The name of the dealer or facility which performed
the test or analysis required by subdivision [ of this
subsection;

3. A statement that the vehicle has not failed its
most recent emissions inspection;
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4. A statement that the vehicle has not previously
received a testing deferment under this section,

4. The manufacturer, model, model year, engine size,
fuel type, and vehicle rdentification number;

6. The remaining warranty on the emissions control
equipment,

7. A statement, in prominent or bold print, that the

certification In no way warrants or guarantees that
the vehicle complied with the emission standards used
in the Virginia enhanced emissions inspection
program, or similar language approved by the
department; and

& A statemen! thal the customer has a right lo
request an emissions inspection, which may be at the
expense of the customer, in llew of a dealer
deferment.

D. A dealer may apply for such deferment no more
than 90 days prior to the registration of the vehicle.

E. The department shall issue a deferment wupon
satisfactory review of the information submitied according
to subsection C and shall provide noiffication of such
deferment to the Department of Motor Vekhicles.

F. The dealer shall provide to a person considering
purchasing the vehicle the Informalion required in
subsection C prior to the purchase.

G. For the purposes of subsection B of this section, any
used motor vekicle will be considered fo be one model
year old on the first day of October of the calendar year
that numerically corresponds to the model vear described
on the vehicle title or registration, and shall increase in
age by one vear on each first day of October thereafter.

§ 83. Waivers.

A. A motor vehicle shall qualify for a two-yvear vehicle
emissions inspection waiver in the event that such vehicle
has failed the initial inspection, has subsequently jarled a
reinspection, and the vehicle owner provides written proof
of the following to the department:

1 Since the initial inspection, at least $450 (using
1990 as the base year and annually adjusting by the
Consumer Price Index) has been spent by the motor
vehicle owner on the maintenance and repair of the
vehicle's engine system, emissions control equipment,
or other emissions-related equipment,

2. That such repairs were appropriate to the cause of
the inspection failure;

3. For 1980 and newer vehicles, proof that repairs
were made al an emissions repair facility;

4. For 1979 and older vehicles, proof that repairs
were made at an emissions repair facility or by the
motor vehicle owner;

5. For vehicle emissions confrol equipmenit that may
be covered by warranty protection by the
manufacturer or as described in § 207b) of the
Jederal Clean Air Act, such warranty coverage shall
be used to obtain needed repairs before expendifures
can be applied toward the cost limits in this
subsection, and, when applicable, a writien statement
provided to the department from a manufacturer’s
representalive in the case that § 207b) warranty
protection has been denied or is otherwise not
available for the vehicle;

6. Any emissions conirol equipment or part thereof
which has been removed, damaged, or rendered
inoperable, has been replaced and reslored to the
manufacturer's intended operating condition, and

7. Costs incurred by the motor vehicle owner to
restore the vehicle's emissions control equipment to
operation pursuant fo subdivision 6 of this subsection
shall not be applied toward the cost limits in this
subsection.

B. The department may verify the writfen proof above
by a visual check to confirm that such repairs have been
made and by determination of the validity of the written
procf.

C. The department shall Issue waivers upon the
satisfactory review of the information submitied according
fo subsection A of this section.

D. Exceptions lo waiver requirements in this section
may be granted by the department on a case-bv-case basis
for financial hardship or nonavailability of replacement
vehicle emissions control equipment.

PART IX.
ON-ROAD TESTING.

§ 9.1. General requirements.

The department may conduct on-road lesting of motor
vehicles subject fo the vehicle emissions inspection
requirements. On-road festing may be accomplished by
roadside pullovers or remote sensing, or both, according
to procedures to be developed by the department.

§ 8.2. Onroad test methods: roadside pullovers; remole
sensing.

A. The roadside pullover procedure may utilize a
tatlpipe emissions fest and other visual and equipment
checks as may be determined by the department

B. Remote sensing may utilize an infrared or alternative
remote sensing device fo measure exhaust emissions.
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§ 9.3. Failure procedures.

A, Motor vehicles which (i} are determined to be out of
compliance with onvoad festing, and (i) have an
emissions inspection valid period greater than six months
from the dafte of the onroad test, shall be required to
pass a follow-up inspection af an emissions inspection
station within 30 days of nofification of the failure.
Notification may be immediate or by mail.

B. Failure to have the follow-up emissions inspection
required under subsection A of this section shall constitute
failure of the required emissions inspection and result in
notification fo the Virginia Depariment of Motor Vehicles
of a failed certificate of emissions inspection.

PART X.
FEDERAL FACILITIES.

§ 10.1. General requirements.

A. Federal facilities located within the program area
shall be subject fo the enhanced emissions inspection
program, and shall ensure compiiance with the program,
according to Title I, § 118 of the Clean Air Act.

B. The program applies to affected molor vehicles (i}
operated on or commuiing to the federal facility
- regardless of where the vehicles are registered, and (ij)
. affected motor vehicles owned, leased, or operated by the
- federal government or federal employees.

C. This requirement shall not apply lo vehicles which
operale on or commute to federal facilities less than 60
calendar days per year.

§ 10.2. Proof of compliance.

A. Each federal facility administrator or his designee
shall provide the department with proof of compliance
with this regulation by March 31 of each year, covering
the preceding calendar year.

B. Such proof shall consist of a report, in a format
approved by the department, which identifies, at a
mingmum:

1. A listing of each affected motor vehicle that has
complied with all requirements of this regulation, its
date of compliance, and the means of compliance as
described in subsection C of this section;

2. A listing of each affected motor vehicle that has
not complied with all requirements of this regulation
and the reasons therefor; and

3. A plan for action necessary to ensure that vehicles
in noncompliance with this part are brought into
compliance.

C. The federal facility administrator shall use one of the

Jollowing means to establish proof of compliance:

1. Presentation of a valid and compliant vehicle
inspection report from any enhanced emissions
inspection program approved by the U.S.
Environmental Protection Agency;

2. Presentation of proof of vehicle registration
identifving a garaged address within the program
area, or

3. Any other means approved by the department.

PART XL
FEES.

§ 111 Inspection fees.

A, An inspection fee of §20 for each chargeable
inspection is to be paid to the owner of the emissions
nspection station in cash or other tender, as may be
required by the department.

B. If a vehicle is determined o be ineligible to take a
vehicle emission Inspection due to the eligibility
requirements described in subdivision | of § 34 the
inspection fee will not be collected.

C. If a vehicle fails to pass a vehicle emission
inspection, there shall be no charge for the first
reinspection of that vehicle, provided that the first
reinspection takes place within 14 days of the initial
inspection.

D. There shall be no charge for referee inspections or
for follow up inspections due to failure of on-road testing.

§ 11.2. Administrative fees.

A. Beginning July 1, 1994, the owner of any molor
vehicle subject to registration in Virginia and subject to
the enhanced emissions inspection program by virtue of
the locality in which it is registered shall pay two dollars
per year to the Virginia Depariment of Motor Vehicles at
the time of registration.

B. Owners of affected mofor vehicles not registered in
the program area by the Virginia Department of Motor
Vehicles but subject to the enhanced emissions mspection
program by virtue of their base of operations shall remit
$2.00 per vehicle per year to the department according to
a schedule and procedure developed by the department.

C. Fees collected through the requirements of this
section shall be deposited in the Virginia Emissions
Inspection Program Fund, as provided in § 46.2-1182.2 of
the Code of Virginia.

D. State and local governmental units and agencies
shall be exempt from the administrative fee requirement
of this section.
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PART XII.
EMISSIONS INSPECTION PERMITS AND
OPERATION.

§ 121, Applicability: emissions inspection stations; fleet
emissions mspection stations.

A. Except as provided in subsection B of this section,
the provisions of this part apply to the operation of any
emissions inspection station.

The provisions of this part apply in the program areq.

B. A person to whom there are 20 or more vehicles
registered or consigned for maintenance may be permitted
as a fleet emissions inspection station and conduct
emissions inspections of that fleet.

Unless otherwise exciuded, a fleet emissions inspection
station shall comply with all applicable requirements for
an enhanced emissions inspection program.

§ 12.2. General.

A. The director may issue or deny permits and approve
procedures and other instructions for the operation of
emissions inspection stations.

B. Any decisions of the director made pursuant to this
part may be appealed pursuant to § 2.5 of this regulation.

C. No owner or other person shall operate any facility
for the purpose of conducting emissions inspections
without first oblaining from the director a permil ifo
operate the facility as an emissions inspection station.

D. No facility shall be represented as an emissions
inspection station unless the facdity holds a valid
emiissions inspection pernut Issued by the director
according to the provisions of this part.

E. Vehicle Inspection Reports shall be issued and
Certificates of Emissions Inspection recorded only by
emissions inspection stations holding valid permits issued
by the department.

F. All emissions Inspection station operations shall be
conducted in accordance with this regulation.

G. Permits are valid for time periods determined by the
director, not to exceed two years.

H. Permits shall be issued for specific emissions
inspection stations and are valid only for the emissions
inspection station fo which they are issued.

L Al emussions inspection station permits shall be
posted In a conspicuous place on the permitied premises,
approved by the depariment.

J. All emissions inspection stafions shall cooperate with

the department during the conduct of audils,
investigations and complaint resolutions.

K. All emissions inspection stations, excepi [fleet
emissions inspection stations, shall conduct emissions
inspections during normal business hours and shall inspect
every vehicle presented for inspection within a reasonable
time period.

L. All emissions inspection stations, except [fleet
emissions inspection stations, shall have adequale
emissions inspectors on duly during normal business
hours.

M. As a fleet emissions inspection station, no
inspections sholl be conducted for the employees or
general public, but only on vehicles owned or leased by
the business, or consigned for maintenance to the facility.

§ 12.3. Applications.

A. Applications for permits shall be signed by the
corporate president or by another duly authorized agent
of the corporation; or by an equivalently responsible
officer in the case of organizations other than
corporations; or, in other cases, by the owner; or, in the
case of governmental entities, by the highest executive
official of such entities. A person is a duly authorized
agent only if the authorization responsible officer in the
case of organizations other than corporations. Such
signature shall constitute personal offirmation that the
statements made in the application are true and complete
fo the best of the knowledge and belief of the signer.

B. An application is required to ideniify each facility for
which application is made fo become an emissions
inspection station. A separate application is not required
for each location.

C. The director may combine the requirements of and
applications for permits required by this part, for
emissions inspection stations within an Inspection
network, into one application.

§ 12.4. Information required.

A, Each application for a permit shall include such
information as may be required by the deparitment to
determine compliance with applicable requirements of this
regulation. The information required shafll include, but is
not limited to, the following:

1. The name of the applicant.
2. The location of the facility.
3. Demonstration that:
a. The inspection equipment in each facility for

which a permit Is requested complies with the
inspection equipment provisions of Part V;
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b. The station owner, station personnel, and
inspection equipment comply with the quality
control provisions of Part VI

c. FEach faciity, as a part of the inspection
network, complies with the consumer protection
provisions of § 7.1, and

d. Each facility complies with the provisions of §§
7.2 through 7.5.

4. Proof of business ownership, articles of
incorporation, parinership agreements, and lease
agreements.

5. Certification of conformity with local zoning, use,
or business licensing laws, ordinances or regulations.

B. The applicant shall provide any other information
that the department deems necessary (o review the
conformity with this regulation.

§ 12.5. Standards and conditions for granting permits.

A. No permit for an emissions inspection station may
be issued unless the director determines that:

1. The construction of the inspection station or
Inspection network has been completed in accordance
with design and specifications approved by the
department;

2. The lesting, electronic data processing, and other
equipment and items required by this regulation have
been properly installed in each erissions inspection
station, and other facilities within the inspection
network if applicable;

3. A plan for the hiring and training of all necessary
personnel fo operate each emissions inspection station
and the data handling system has been completed;
and

4. The station owner has complied with all other
requirements of this regulation which pertain to
ermissions inspection stations.

B. Permits shall not be issued to facilities which have
permits currently revoked or under suspension by the
director until such suspension or revocation period has
elapsed and lhe permit applicant has satisfied all permit
requirements as provided in this regulation.

C. No permit shall be rissued pursuant to this section
unless it is shown to the satisfaction of the director that
the emissions inspection stafion shall operate without
causing a violation of the applicable provisions of this
regulation.

D. For fleet emissions inspection stations, no permil
shall be issued unmtil the director determines that the

applicant:

1. Maintains an established place of business for the
applicant’s fleet of vehicles;

2. Has obtained approved machinery, fools and
equipment to adegquately conduct the required
emissions nspection in the manner prescribed by this
regulation;

3. Employs properly trained and licensed personnel to
perform the necessary labor; and

4. Agrees lo provide fest records and data as
prescribed by this regulation.

E. Permits issued under this section shail contain, bul
not be limited to, the following elernents:

1. The location of the facility;
2. The name of the permittee;
3. The expiration date of the perpuf; and

4. Other requirements as may be necessary to ensure
compliance with this regulation.

§ 12.6. Action on permit application.

A. After receipt of an application or any additional
information, the department shall advise the applicant of
any deficiency in such application or information.

B. When supported by justification which the
departiment deems adegquate, the director may, upon
request by a station owner, extend the expiration date of
a permut by a period not to exceed 180 days for the
purpose of allowing sufficient time for a station owner fo
correct such deficiencies in the application as have been
identified by the department and to allow completion of
the application review by the department.

C. Processing time for a permit is normally 90 days
following receipt of a complete application. The
department may extend this time period if additional
information is required. Processing steps may include, but
not be limited fo:

I, Completion of a preliminary review and a
preliminary decision of the direcfor;

2. Inspection or audit of the facility, provided an
inspection has not been conducted within the last six
months; and

3. Completion of the final review and the final
decision of the director.

D. The director normally will take action on all
applications after completion of the review, unless more
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information is needed. The director shall issue the permit
or notify the applicant in writing of its decision, with ifs
reasons, not to issue the permit.

E. Within five days after receipt of the permif, the
applicant shall maintain the permit on the premises for
which the permit has been issued and shall make the
permit mmediately available to the depariment upon
request.

§ 127, Monitoring requirements.

A, Station owners shall install, calibrate, operate and
maintain  equipment  for confinuously monitoring and
recording the performance of Inspection equipment and
station personnel, and lo establish and maintain records,
and make periodic emission reports as the department
may prescribe. These requirements shall be conducted in a
manner acceplable to the department.

B. The requirements under subsection A of this section
shall be carried out in aeccordance with the provisions
contained tn Paris V, VI, and VH, as applicable, or by
other means acceplable to the board,

§ 12.8. Recordkesping and reporting requirements.

A. Station owners shall establish and maintain records,
provide notifications and reporis, revise reports, report
emissions Inspection or monitoring results in a manner
and form and using procedures as the department may
prescribe. Any records, notifications, reports, or tests
required under this section shall be retained by the
station owner for at least two years following the date of
such records, notifications, reports or tests.

B. All emissions inspection stations shall have records
available for inspection by the department any time
during normal bustness hours.

O ANl unused vehicle inspection reports and other
documents and devices shall be kept in a secure location
and only be avaiable fo emussions inspeciors or
authorized personnel, as approved by the department.

D. Missing or stolen vehicle inspection reporis or other
official documents or devices shall be reported fo the
department within 24 hours.

E. Emissions inspection stations shall be accouniable for
all documents issued to them by the department.

F. Emissions [nspection stations shall maintain a file of
the name, address, and Identification number of all
currently employed emissions inspectors and shall provide
the file to the depariment upon request.

§ 129 Transfer of permits.

A. No person shall fransfer a permit from one facility
to another.

B In the case of a transfer of ownership or name
change of an emissions inspection station, the new station
owner shall abide by any current permit issued to the
previous station owner or to the same station owner
under the previous emissions inspection station name. The
new station owner shall notify the department of the
change in ownership or emissions inspection station name
or both within 10 days of the fransfer.

§ 12.10. Expiration, renewal, suspension and revocation of
perrits.

A. In cases where an emissions Inspection station is
operational, a permit or any renewal thereof shall be
valid for a period not to exceed two years from the date
of issuance.

Upon expiration of the permit, the emissions inspection
station shall no longer be authorized to perform
inspections.

Not less than 180 days prior lo the expiration date of
the permit, the station owner shall make application for
renewal of the permit if the applicani desires fo continue
operation of that emissions inspection station.

The depariment will endeavor (o nolify emissions
inspection stations prior to the expiration of their permil.
However, it (s the responsibilily of the emissions
inspection station to have a current valid permit.

B. Renewals of permits shall be subject to the same
provisions of this regulation as are original permils.

C. The director may suspend the permit of any
ernissions inspection station or fleet emissions inspection
station upon a defermination that the performance of the
facility or its personnel is not in comformance with the
conditions of the permit.

The director shall notify the applicant in writing of its
decision, with its reasons, to suspend a permif.

Within five days of notification of suspension, emissions
Inspection stations shall suwrrender to the department all
permits, forms, data media and documents issued by the
depariment.

It is the responsibility of ithe emissions inspection
station to noliffy the department of the termination of a
suspension period and apply to the director for
reinstatement.

D. Upon a final decision by the director that a
emissions inspection stafion is shut down permanently,
the director shall revoke the permit by written notification
to the station owner and remove the emissions inspection
station from the inspection network, and the emissions
inspection station shall not commence operation without a
permit being issued under the applicable provisions of this
part.
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Nothing in this regulation shall be construed to prevent
the director and the station owner from making a mutual
determination that an emissions nspection station is
shutdown permanently prior fo any final decision rendered
under this subsection.

The director shall notify the applicant in writing of ils
dectsion, with its reasons, to revoke a permit.

Within five days of notification of revocation, emissions
inspection stations shall surrender to the department all
permits, forms, data media and documents issued hy the
depariment.

§ 12.11. Amendments to permits.

A. Amendments to permits issued under this part may
be initiated by the director or the permittee.

B. A permittee shall request an amendment of a permit
by applying to the director. The permittee shall include a
statement of the reasons Wwhy amending the permit is
necessary.

C. The director may order appropriate changes to any
permit whenever it is defermined that the conditions of
the permit will not be sufficient to meet the requirements
of this regulation.

D. Permit amendments shall be processed in the same
manner and under the same requirements as permits
issued under this section.

E. Permit amendments shall not be used fo extend the
term of the permit.

§ 1212, Enforcement.

A. Permits obtained by false statement or
misrepresentation may be revoked or suspended.

B. Permits issued under this section shall be subject to
such terms and conditions set forth in the permit as the
director may deem necessary to ensure compliance with
all applicable standards and requirements.

(. Regardless of the provisions of § 12.10, the director
may revoke or suspend any permit prior to Its expiration
date if the permitiee:

I Willfully makes material misstatements in the
permit application or any amendments therelo; or

2. Fails to comply with the terms or conditions of the
perntit.

D. The director may suspend, under such conditions and
for such period of time as the director may prescribe, any
permit for any of the grounds for revocation contained in
§ 1210 or for any other violations of this regulation.

E. Violation of this regulation shall be grounds for
revocation of permits issued under this section and are
subject to the civil charges, penalties and all other relief
contained in § 46.2-1187 of the Virginia Motor Vehicie
Emissions Conitrol Law.

F. The director shall notify the applicant in writing of
its decision, with its reasons, fo change, suspend or
revoke a permit.

PART XIHI
EMISSIONS INSPECTOR TRAINING AND
LICENSING.

§ 13.1. Applicability.

A. This part shall apply fo any person employed by an
entissions inspection station or fleet enussions inspection
station as an emissions inspector.

B. The provisions of this part apply to both Initial
licenses and any renewals of licenses.

§ 13.2. General

A. The director is authorized o issue or deny licenses
to persons fo conduct emissions Inspections al an
emtissions inspection station.

B. Licenses are valid only for the person to whom they
are issued and valid only at the ermissions inspection
stations identified on the application.

C. No person shall be represented as an emissions
Inspector Without holding a valid license issued by the
director.

D. Certificates of emissions nspection and vehicle
inspection reports shall be issued only by emissions
inspectors employed by emissions inspection stations and
fleet emissions inspection stations.

E. Requalification for an emissions inspector license may
be required according fo § 13.9 G.

F. All emissions inspectors shall cooperate with the
department during the conduct of audifs, investigations
and complaint resolution.

G. Licenses shall be available fo department personnel
upon request.

§ 13.3. Applications.

Applications for emissions inspector licenses shall be
made to the department by each applicant and the
issuance of the licenses shall be administered by the
deparinment.

§ 134, Information required.
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The applicant shall provide proof of having passed the
written test procedures admunistered by an emissions
inspection station in the program area and the practical
test administered by the department.

§ 13.5. Standards and conditions for granting licenses.

A. The director shall issue a license to any person,
based upon applications submuitted by the applicant, so
qualified or requalified under reqz;frements of this part.

B. The emissions inspector shall pass both the written
test as required in §§ 134 and 13.6 and the practical fest
administered by the department.

C. Both lypes of tests shall be administered in such a
manner as to allow the trainee to demonstrate the ability
fo conduct a proper Inspection, fo properly use
equipment, and to jollow other procedures.

D. A score of 80% is required to pass the written test.

E. Inability to conduct any lest procedure in the
practical test shall constitute a failure of the test.

§ 13.6. Testing of applicants.

A. The written test shall be administered by a station
owner.

The instructional materials for the inspector training
program may not be wused until approved by the
department, along with a description of the writien lest,
Changes to the instructional materials and wrillen lests
shall be approved hy the department prior fo use.

An applicant shall demonstrate knowledge, skill, and
competence concerning the conduct of emissions
inspections. Such krnowledge, skill and competence shall be
demonstrated by completing training courses conducted by
the stafion owner and approved by the department and
by passing a qualification fest including, but not limited
to, knowledge of the following:

1. Impact of autormobile emissions on air quality;

2. Purpose, function, and godl of inspection program;
3. Vehicle emissions and standards,

4. Inspection regulations and procedures,

5. Technical details of the test procedures and
rationale for their design;

6. Public relations;
7. Complaint handling.

& Emission control system purpose and function,
configuration, and inspectios;

9. Test egquipment and

mainfernance;

operation, calibration,

10. Quality control procedures and their purpose;

11, Safety and health issues related to the inspection
process; and

12 Various types of molor vehicle emissions control
tampering.

B. The practical test shall be administered by the
department and shall determine the applicants ability to
physically perform ail functions of the reguired emissions
inspection procedures. The practical test shall include, but
not be Iimited to:

1. Vehicle data entry,
2. Customer contact procedures including any special
procedures  required for handicapped or disabled

customers,;

3. Preparation and positioning of the vehicle and the
testing equipment for the inspection;

4. Operation of vehicles, Including four-wheel-drive
vehicles, for the complete driving cycle on the
transient dvnamomeler;

5. Performance of exhaust emissions, purge, and
pressure tests;

6. Performance of the emissions control egquipment
inspection (fampering check);

7. Detachment of enussions Inspection equipment from
the vehicle;

8. Operation of computerized inspection monitoring
and recording equipment;

9. Provision of inspection results and diagnostic and
repair information to the motorist; and

10. Calibration of all applicable equipment.

The department shall provide information on the
requirements of the practical fest to any applicant.

¢ 13.7. Records and reporting requirements.

Emissions inspectors shall keep their current mailing
address and stations of employment on file with the
station owner and the department.

§ 13.8. Transfer of licenses.
A. Emissions inspectors may be licensed to perform

emissions Inspections at more than one permitted
emissions inspection station affer nofification to the

Virginia Register of Regulations

52



Proposed Regulations

department.

B Emissions inspectors changing employment location
must have their license amended by the department
within two weeks to include the new inspection stations,
or exciude stations no longer applicable, prior to
performing emission inspections.

§ 13.8. Expiration and renewal of licenses.
A. Licenses are valid for two years.

B. Upon expiration of the license, the emissions
inspector shall no longer be authorized to perform
emissions inspections.

C. The department will endeavor to notify inspectors
prior to the expiration of their license. However, it is the
responsibifity of the emiissions inspector fo have a current
valid license.

D. Upon notification of revocation or suspension, the
inspector shall surrender to the depariment all licenses
issued to him by the director.

E. Inspectors shall be required io pass refresher courses
every two years, or more frequently if required by the
department, in order to maintain their license.

F. Upon the determination by the department of the
necessity of technically updating the qualifications for
emissions inspectors, and upon development or approval
of retraining courses and retesting requirements for
emissions inspectors to demonstrate said qualifications,
holders of emissions inspectors licenses shall be required
to requalify.

G. Emissions mspectors shall be reguired lo requalify
within 80 days from the date of writfen nofification by
the department and notice shall be mailed to the address
of record as maintained by the department.

The notice shall inform the person of the necessity of
requalification and the nature of such skills, systems, and
procedures requiring the retraining for the continued
performance of the emissions inspection.

The notice shall give the name and location of training
sources approved or accredited for purposes of refraining,
shall state the necessity of requalification by a certain
date, the naiure and evidence of documentation to be
filed with the department evidencing such requalification,
and state that failure to requalify within said period of
time shall result in suspension or revocation of the
emiissions inspector license.

§ 13.10. Enforcement.

A. Licenses obtained by [false
misrepresentation may be revoked,

statement or

B. Licenses which have not been relinquished to the
department at the rtermination of employment as an
emissions inspector by the station owner may be revoked.

C. Licenses may be revoked if the lcensee fails fo
requalify at the request of the department or according
the schedule approved by the department.

D. Violation of these regulations shall be grounds for

revocation of or suspension of licenses issued under this
part.

E. The department shall nolify the applicant in writing
of a decision, with reasons, to change, suspend or revoke
a license.

APPENDIX A.
DOCUMENTS INCORPORATED BY REFERENCE.

1. General,

A. The Administrative Process Act and Virginia Register
Act  provide that stale regulations may incorporate
documents by reference. Throughout this regulation,
documents of the tvpes specified below have been
incorporated by reference.

{. Code of Federal Regulations.
2. Technical and scientific reference documents.

Additional information on key federal regulations and
nonstatutory documents incorporated by reference and
their availability may be found in Section I,

B. Any reference in this regulation to any provision of
the Code of Federal Regulations (CFR) shall be considered
as the adoption by reference of that provision. The
specific version of the provision adopted by reference shall
be that contained in the CFR (1993} in effect July 1, 1993.
In making reference to the Code of Federal Regulations,
40 CFR Part 51 means Part 51 of Title 40 of the Code of
Federal Regulations; 40 CFR 51.351 means Section 51.351
in Part 51 of Title 40 of the Code of Federal Regulations.

C. Failure fo Include in this appendix any docurment
referenced in the regulations shall not invalidate the
applicability of the referenced document.

D. Copies of materials incorporated by reference in this
appendix may be examined by the public at the office of
the Air Programs Section, Department of Envirommental
Quality, Eighth Floor, Ninth Street Office Building, 200-202
North Ninth Sireet, Richmond, Virginia between 5:30 a.m.
and 4.30 p.m. of each business day.

II. Specific documents.
A. The following document from the [J.S. Environmental

Protection Agency Is incorporated herein by reference:
Revised technical guidance document “High-Tech I/M Test
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Procedures, Emission Standards, Quality Control
Requirements, and FEquipment Specifications,”
EPA-AA-EPSD-IM-93-1, July 1893 (FEPA High-Tech
Guidarnce).

B. Copies may be obtained from: US. Environmental
Protection Agency, Air and Radiation Branch, 401 M
Street, S.W., Washington, D.C. 20460.

VA.R. Doc. No. R94-12; Filed September 15, 1983, 11:07 a.m,

STATE EDUCATION ASSISTANCE AUTHORITY

Title of Regulaiion: VR 275-81-1. Regulatiens Governing
Virginia Administratien of the Federally Guaranieed
Student Leoan Pregrams under Title IV, Part B of the
Higher Education Act of 1965 as amended.

NOTICE: The State Education Assistance Authority is

WITHDRAWING the proposed regulation entitled
“Regulations Governing Virginia Administration of the
Federally Guaranteed Studeni Loan Programs Under Title
IV, Part B of the Higher Education Act of 1965 as
amended” (VR 275-01-1) published in 9:20 VAR. 3541-3549
June 28, 15933.

VA.R. Doc. Ne. R94-17; Fited July 2, 1993, 3:02 p.m.

BOARD OF HEALTH PROFESSIONS

Title of Regulation: VR 365-01-2. Regulations Governing
Practitiener Self-Referral.

Statutory Auihority: § 54.1-2510 of the Code of Virginia.

Public Hearing Dates:

October 14, 1993 — 1 p.m.
QOctober 14, 1993 — 3 p.m.
October 15, 1993 ~ 1 p.m.
October 15, 1983 — 3 p.m.

October 18, 1993 — 9 a.m.
Written comments may be submitted until December
4, 1993.

(See Calendar of Events section

for additional information)

Basgis: Chapter 24,1 (§ 54.1-2410 et seq.) of Title 54.1 of the
Code of Virginia (Practitioner Seli-Referral Act) sets forth
the definitions, prohibited referrals, and conditions for
- exceptions. Further, Chapter 24.1 establishes the powers
and duties of the Boeard of Health Professions in the
administration of the Act.

Section 54.1-2510 establishes the general powers and duties
of the Board of Health Professions, which include the
determination of violations and exceptions to Chapter 24.1
and appropriate disciplinary action against entities.

Purpose: The purpose of these regulations is to establish
the structure and process for the administration and

enforcement of the Practitioner Self-Referral Act.
Substance:
A. Part 1. General Provisions.

§ 1.1 establishes the definitions to be used in the
context of these regulations in addition to those in §
54.1-2410 of the Code of Virginia.

§ 1.2 refers to VR 365-01-1 which estabiishes the
Public Participation Guidelines for the board.

B. Pari II. Advisory Committee,

§ 2.1 establishes an Advisery Commiltee on
Practitioner Seif-Referral and specifies that the
composition of that committee shall be appointed in
accordance with the bylaws of the board.

§ 2.2 describes the responsibilities of the committee to
include the issuance of advisory opinions on the
applicability of the Act and recommendations on the
granting of exceptions to the prohibitions of the Act.

§ 2.3 -esiablishes
committee,

the meeting schedule for the

C. Part III. Advisory Opinions and Exceptions.

§ 3.1 establishes the requirements and procedures for
applying to the bhoard for an advisory opinion on the
applicability of the Act. This section further establishes
the information required on an application for an
opinion, the process of review for completeness, the
timetable {for the issuance of the opinion, and
requirements for notice and public comment.

§ 3.2 establishes the requirements and procedures for
applying to the board for an exception to the
prohibitions of the Act. This section also establishes
the information required on an application for an
exception, the review for completeness, and the
timetable and process for a case decision on the
acceptance or denial of the exception by the board.

This section further requires certification by the
applicant to compliance with the terms and conditions
for an exception as specified by the Code of Virginia
and establishes a requirement for renewal of the
exception after a period of five years.

§ 3.3 sets forth the fees required for an application
for an opinion on applicability or exception and for
the renewal of an exception.

D. Part IV. Discipline.
§ 4.1 establishes the requirements {for the

determination of violation and the discipline of an
entity by the board in accordance with provisions of
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the Practitioner Self-Referral Act and the

Administrative Process Act.

§ 4.2 establishes the requirements for determination of
violation by the board and the discipline of a
practitioner by the appropriate board of the
department in accordance with the provisions of the
Act.

§ 4.3 specifies
violation will
Process Act.

that proceedings on questions of
be governed by the Administrative

Issues:

A. Whether the regulations should establish criteria and
standards for compliance with the Act and for the granting
of exceptions to the prohibitions of the Act.

After a review of similar statutes and regulations on
practitioner self-referral in other states, the board decided
that proposed regulations should address the process for
the determination of applicability or exception. The Act
explicitly sets forth definitions, prohibitions, criteria for
exceptions and permitted investments, and penalties for
violations. Therefore, the regulations do not need to
address those criteria and standards.

However, oral and written questions and comments
directed to the board and to staff which request opinions
or determination on applicabilily have made it apparent
that regulations need to address the process by which a
practitioner or entity could seek an opinion or a decision
on an exception.

The board decided not to predetermine criteria for
compliance through regulation. While the Act is explicit on
prohibitions, the regulations create a mechanism by which
case decisions will build criteria and standards for
compliance.

B. Whether board decisions on advisory opinions or on
the granting of exceptions constitute case decision, thereby

making them subject to the requirements of the
Administrative Process Act.
The board has been advised by counsel that board

decisions on applications do constitute case decisions.
Therefore, due process I8 addressed in proposed
regulations with timetables for decision-making, previsions
for public comment, and an opportunity for a hearing
before the board in the case of a negative decision.

C. Whether an exception to the prohibitions of the Act
may be limited to a period of validity after which the
practitioner or entity must seek a renewal from the board.

The Director of the Department of Health Professions
has requested an official opinion from the Attorney
~ General on the question of expiration and renewal of the
granting of exceptions.

It was determined by the board that an exception to the
prohibitions of the Act should not be granted for an
indefinite period. While a practitioner or entity is entitled
to an exception that extends for a reasonable number of
years, the condifions of the community, the types of
referral, or the nature of the investment may change over
time. Therefore, the board proposed that an exception be
valid for five years, after which time it may be renewed
provided that the conditions continue to warrant the
exception.

D. Whether it is the Board of Health Professions or the
appropriale board of the department that makes the
determination of violation of the Act in the case of a
practitioner.

The Act clearly provides that the board is empowered to
determine vioclations in the case of an entity involved in a
questionable referrat. The board has decided that it should
also determine violations in cases involving practitioners.
The director of the department and board counsel advised
that such determination may not be consistent with
statutory authority and the intent of the General Assembly.
Therefore, the director has also requested an official
opinion from the Attorney General on that question.

Since the issue of which board makes the determination
of violation for a practitioner remained unsettled, the
board determined that an alternative tc that section on
discipline should be published for comment. Following the
receipt of an Aftorney General opinion and comments on
regulations, the board will make a final determination on
the issue.

Estimated Impact:
A. Regulated Entities:

There is no estimation of how many practitioners or
entities will be affected by proposed regulations. Within
the Department of Health Professions, there are 208,000
licensed or certified practitioners who are potentially or
theoretically covered by the Practitioner Self-Referral Act.

B. Projected Costs to Regulated Entities:

Costs for compliance with proposed regulations are
primarily those of & 3.3, the section which establishes fees.
As proposed, an application for an opinion on applicability
would be $500. An application fee for an exception to the
prohibitions of the Act would be $1000. The renewal fee
for board approval of an exception would be $250. Costs
estimations are based on current costs to other hoards for
processing applications, verification of documentation,
investigation of complaints, meetings of the advisory
committee, informal conferences, and hearings.

The Code of Virginia requires that all boards of the
department derive their funding from regulated entities. At
the end of the first year of implementation and
administration of these regulations, the board will review
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all revepues and expenditures. Revisions in the fee
structure will be considered at that time based on that
analysis. Thereafter, fees will be reviewed each biennium
as a part of the review of all regulations of the board.

Costs for violations of the Act by an entity are
determined by § 54.1-2412 C which prescribes that
monetary penalties of no more than $20,000 per referral,
bill, or claim may be imposed by the board. The Act
requires that monetary penalties accrue to the Liferary
Fund of the Commonwealth.

Costs for violations of the Act by a practitioner may
include but are limited to the monetary penalties
authorized in § 54.1-2401.

C. Projected Cost for Implementation:

Costs to the agency are also difficult fo estimate since
there is no precedence for these regulatory requirements.
It is not known how many praciitioners will apply for an
opinion on applicabilily or an exception. Likewise, it is
unknown how many practitioners may be investigated for
possible violation and how many disciplinary hearings will
result.

The department has included projected costs of $36,000
in its proposed budget for the ‘94-96 biennium. Inciuded in
that amount are $24,000 in projected costs for
administration of the regulations, meetings of the advisory
committee, and processing of applications, and $72,000 for
investigations and handling of complaints.

Summary:

The Virginia Practitioner Self-Referral Act of 1993
establishes the statufory framework for determining
the legality of investment, referral, and other
activities of licensed, certified, and unregulated health
care pracititioners and entities in the Commonwealth.
In administering and enforcing the Act, 1t is the
intent of the Virginia Board of Health Professions to
discover and discipline heaith care professionals and
entities that violate the public trust. At the same
time, the board will strive for policies and procedures
that inhibit fo the least possible extent the
development and provision of accessible, cost-effective,
quality health care services for all Virginians.

These regulations establish the structure and process
for administering and enforcing the Act. Because each
case decision related lo permitiing or prokibiling
investment or referral cclivities will build upon prior
decisions, the board has attempted fo ensure
maximum public involvement and due process in the
continued evolution of the regulatory program.

VR 365-01-2.
Seif-Referral.

Regulations Governing Practitioner

PART L

GENERAL PROVISIONS.
§ 1.1 Definitions.

Statutory definitions of words and terms related to the
Practitioner Self-Referral Act are established in § 54.1-2410
of the Code of Virginia.

The following additional words and terms, when used in
these regulations, shall have the following meanings,
unfess the context clearly indicates otherwise:

“Act” means the Practitioner Self-Referral Act, Chapter
241 (§ 54.1-2410 et seq) of Title 54.1 of the Code of
Virginia.

“Applicant” means a practitioner or entity who has
applied fo the board for an advisory opinion on the
applicability of the Act, or for an exception fo the
prohibitions of the Act.

“Appropriate regulatory board” means the regulatory
board within the Department of Health Professions which
licenses or certifies the practitioner.

“Board” means the Board of Health Professions.

“Committee” means the Advisory Committee on
Practitioner Self-Referral of the Board of Health
Professions. ;

“Department”
Professions.

means the Department of Health

§ 1.2, Public Parlicipation Guidelines.

VR 365-01-1 establishes the guidelines for participation
by the public in rulemaking activities of the board.

PART II.
ADVISORY COMMITTEE ON PRACTITIONER
SELF-REFERRAL.

§ 2.1 Composition.

A. The board shall appoint an Advisory Comrmittee on
Practitioner Self-Referral comprised of no fewer than five
members of the board. At least two members of the
committee shall be citizen members of the board.

B. The methods and terms of appointment shall be in
accordance with the bylaws of the board.

§ 2.2, Responsibilities.
A. The committee shall receive and review requests and
make recommendations to the board for the issuance of

advisory opinions regarding the applicability of the Act.

B. The committee shall, in accordance with § 96.14:11
of the Code of Virginia, receive and review applications
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for exceptions to the prohibitions of the Act and make
recommendations to the board for the Issuance of
exceptions to the Act.

§ 2.3 Meetings.

The committee shall meet at least once each quarter of
the calendar year.

PART I,
ADVISORY OPINIONS AND EXCEPTIONS.

§ 3.1. Application for advisory opinions.

A. Any practitioner or enfity may request an advisory
opinion on the appliicabillly of the Act upon completion of
an application and payment of a fee.

B. Requests shall be made on an application form
requested by the board. The request shall contain the
following information.

1. The rnarne of the practitioner or entity;

2. Identification of the entity and description of ihe
health care services being provided or proposed;

3. The type and amount of existing or proposed
investment interest in the entity;

4. A description of the nature of the investment
interest and coples of any existing or proposed
documents between the practitioner and the enfily
neluding but not limited (o leases, contracts,
organizational documents, etc., and

5. Certification and notarized signature of the
practitioner or principal of the entity requesting the
opinion that the information and supporting
documentation contained therein is true and correct.

C. The committee shall review the application for
completeness and may request such other additional
information or documentation it deems necessary from the
practitioner or entity.

D. When the committee determines that a request for
an opinion Is complete and that it has sufficient
information, it shall notify the practitioner or entity that
it will consider its request at the next scheduled meeting.
The practitioner or entity may request an Iinformal fact
finding conference with the commitlee within 30 days of
the scheduled meeting.

E. At the conclusion of the meeting or conference, the
committee shall issue a recommended advisory opinion to
the board and to the practitioner or entify.

F. The practitioner or entity shall, within 30 days
following the issuance of the recommended advisory
ropinion, notify the board in writing of its accepiance of

the recommended advisory opinion.

G. The board shall consider the committee’s
recommendation at the next scheduled meeting, at least
14 days following (the issuance of the committee’s
recommended advisory opinion. The board may afford an
opportunity for public comment prior {o a vole on the
committee’s recommendation. The board shall issue a
written final decision.

H. Upon the notification that the practitioner or entily
refects the commuiltee’s recommended advisory opinion,
the commitice shall withdraw @ and notify the
practitioner or entity that it may request a hearing
pursuant to § 9-6.14:12 of the Code of Virginia, within 30
days of such notice, to consider the issuance of an
advisory opinion.

§ 3.2. Application for exception.

A. A practitioner or entity may request an exception to
the prohibitions of the Act wpon completion of an
application and payment of a fee.

B. Requests shall be made on an application form
prescribed by the board. The application shall contain the
following information:

1. The name and
practitioner or entity;

identifving information of the

2. The information and documentation regarding
communily need and alternative financing as required
by & 54.1-2411 B of the Code of Virginia.

3. Certification and notarized signature of the
practitioner or principal of the entity requesting the
exception that the information contained in the
application and supporting documentation s frue and
correct.

C. The committee shall review the application for
completeness and may request additional information and
documentation from the applicant.

D. When the comumittee determines that an application
is complete and that it has sufficient information, it shall
notify the applicant that it will consider the request at its
next scheduled meeting. The applicant may request an
informal  fact finding conference with the committee
within 30 days of the scheduled meeling.

E. At the conclusion of the meeting or conference, the
committee shall issue a recommended decision regarding
the request for an exception to the board and lo the
applicant.

F. The applicant shall, within 30 days following the
issuance of the recommended decision, notify the board in
writing of its acceplance of the recommended decision.
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G. The board shall consider the commitiee’s
recommendation at its next scheduled meeting, at least 14
days following receipt of the recommendation. The board
may afford an opportunity for public comment prior to a
vote on the committee’s recommendation. The board shall
thereafter inform the applicant of its decision in writing.

H. The board shall act on an application within 90 days
of determination of ils complefeness.

I When an exception is granted, the practitioner or
entity shall certify fo the board compliance with the
terms and conditions of subsections B and C of §
54.1-2411 of the Code of Virginia.

Violation of these terms and conditions shall constifute
grounds for revocation of the exception and may
constitute grounds for disciplinary action as provided in
Part IV of these regulations.

J. Upon notification that the practitioner or entify
rejects the committee’s recommendaiion of an exceplion,
the committee wWill withdraw it and notify the practitioner
oF entity that it may, within 30 days of such nofice,
request g hearing before the board pursuant to § §6.14:12
of the Code of Virginia to consider its appiication for
exception.

K. Exceptions lo the Act shall be valid for a period of
five vears.

L. Subject to verification by the board, an exception
shall be renewed upon payment of a renewal fee and the
recerpt of certification from the practitioner or entity that
the conditions under which the original excepfion was
granted confinue to warrant the exception.

§ 3.3 Fees.

A. An application fee for an opzmon on applicability of
the Act shall be $500.

B. An application fee for an exceplion fo the Act shall
be $1,000.

C. The renewal fee for board approval of exceptions to
the Act shall be $250.

PART IV.
DISCIPLINE,

' § 4.1. Disciplinary action against entities.

A, The board shall determine violaiions of prohibitions
of the Act om the part of an enitly ofher than «
practitioner as defined in § 54.1-2410 of the Code of
Virginia In accordance with the provisions of the
Administrative Process Act (§ 96.14:1 et seq. of the Code
of Virgina).

B. Upon determination of a violation by an entity, the

board may impose a monetary penalty as provided in §
54.1-2412 C of the Code of Virginia.

§ 4.2 Disciplinary action against practitioners.

A. Upon receipt of an investigative report of an alleged
violation of the Act by a practitioner as defined in §
54.1-2410 of the Code of Virginia, the board shall provide
a copy of the report to the appropriate regulatory board
within the department as required by subdivision 13 of §
24.1-2510 of the Code of Virginia.

B. Pursuant fo subdivision 14 of § 54.1-2510 of the Code
of Virginia, the board shall determine whether a violation
of the Act on the parf of a practitioner has occurred in
accordance with the provisions of the Administrative
Process Act (§ 96.14:1 et seq. of the Code of Virginia).

C. Upon determination of a violation of the Act by a
practitioner, the board shall report this determination to
the appropriate regulatory board within the depariment.

D. Violations of the Act by a practitioner, as
determined by the board, shall be subject to disciplinary
action by the appropriate regulatory board within the
department in accordance with § 54.1-2412 D of the Code
of Virginia.

{(Upon advice of counsel, the board offers the following
alternative to § 4.2 for comment.)

§ 4.2 Disciplinary action against practitioners.

A. Upon receipt of an investigative report of an alleged
violation of the Act by a practitioner as defined in §
54.1-2410 of the Code of Virginia, the board shall provide
a copy of the report to the appropriate regulatory board
within the depariment as required by subdivision 13 of §
54.1-2510 of the Code of Virginia.

B. Violations of the Act by a practitioner shall be
determined by the appropriate regulatory board within the
department and shall be subject to disciplinary action by
that board 1n accordance with § 54.1-2¢412 D of the Code
of Virginia.

C. Upon closure of a case involving an alleged violation
of the Act by a practitioner, the appropriate regulatory
board shall provide a copy of the final order or of the
letter of dismissal of the case to the board.

D. The board shall review periodically the disposition of
cases involving allegations of violation of the Act by
practitioners to ensure the protection of the public and
the fair and equitable treatment of health professionals, as
authorized by subdivision 11 of § 54.1-2510 of the Code of
Virginia.

§ 4.3. Hearings.

The provisions of the Adminisirative Process Act (§
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96.14:1 et seq. of the Code of Virginia) shall govern
proceedings on questions of violations of the Act.

VAR, Doc. No. R94-4; Filed September 14, 1993, 11:51 a.m.

BOARD OF HISTORIC RESOURCES

Title of Regulation: VR 390-01-03. Evaluation Criteria and
Procedures for Designations by the Board of Historic
Resourees.

Statutory Authority: § 10.1-2205 of the Code of Virginia.

Public Hearing Dates:
November 10, 1993 - 7:30 p.m.
November 16, 1993 - 7:30 p.m.
November 17, 1983 - 7:30 p.m.
Written comments may be submitted until December
6, 1993.
(See Calendar of Events section
for additional information)

Basis: Section 10.1-2205 of the Code of Virginia requires
that the board promulgate regulations that set out, at a
minimum, the evaluation criteria and the procedures used
by the board to designate property for inclusion in the
Virginia Landmarks Register. Section 10.1-2206.1 of the
Code of Virginia sets out requirements for writien
notification to property owners and local governments,
along with a requirement for public hearings in certain
cases, prior to designation by the board. Section 10.1-2206.2
of the Code of Virginia sets out the procedure by which
affected property owners can object to a proposed
designation and prevent the board from making the
designation.

Purpose: The purpese of the proposed action is to establish
formal criteria, consistent with the relevant federal
criteria, by which the board will evaluate the significance,
the integrity, and the boundaries of properties proposed
for inclusion in the Virginia Landmarks Register. The
further purpose of the proposed action is to set out the
procedures consistent with state law for written notification
to property owners, adjacent property owners, and local
governments, along with the procedures for public hearings
in certain cases prior to any designation by the board. The
final purpose is to set forth the procedure consistent with
state law by which affected property owners can object to
a proposed designation by the board and prevent the
board from making the designation,

Substance: The evaluation criteria in the proposed
regulation are fully consistent with the parallel criteria set

out in federal regulations and in the board’s current
emergency regulation. The procedures for public
notification and for property owner objections to

designation are fully consistent with the very prescriptive
requirements of state law. Consequently, promulgation of
this regulation makes no changes to the current status of
-the law.

Issues: The advaniages of this regulation for the public are
that it formalizes and publishes specific evaluation criteria
the board must use in considering property’s fitness for
the Virginia Landmarks Register, that it implements state
statutory requirements for hroad public notification prior
to designations by the board, and that it implements state
statutory requirements that allow property owners to
prevent designations by the board. There are no
disadvantages created by this proposed regulation,

Impact: The regulation imposes substantive and procedural
requirements on the board, not on the public. However,
the board does consider for designation properties
presented to it by members of the public. An applicant for
designation is expected by this regulation to present a
nomination that clearly demonstrates that the property
under consideration satisfies the evaluation criteria set out
in this regulation. The board considers 30 to 50
applications from the public each year. If am applicant
chooses to refain professional assistance in preparing
nominations, the applicant may incur costs. However, this
regulation imposes no requirement for the retention of
professional services. Further, submission of an application
to the board is completely voluntary; no use of property is
dependent upon designation by the board. Finally, state
law specifies that designations by the hoard pursuant to
this regulation have no regulatory effect on property
owners or local governments.

With regard to costs to the Commonwealth for
implementation, the proposed regulation closely follows the
prescriptive requirements of state law, and so establishes
no implementation costs not already in effect by virtue of
that law.

The proposed regulation has
businesses or other organizations.

no impact on small

No locality is

regulation.

particularly affected by this proposed

Summary:

The proposed regulation establishes the evaluation
criterta by which the board shall determine whether
property should be designated for inclusion in the
Virginia Landmarks Register. Pursuant to the
requirements of § 10.1-2205 of the Code of Virginia,
the criteria are consistent with the criteria set forth

in 3 CFR, Part 60, the federal regulations that
implerment the National Historic Preservation Act, as
amended (P. L. §8-665). In addition the proposed
regulation sets out procedures for written notification
to property owrners and local governments, along with
a requirermnent for public hearings in certain cases,

prior fo a designation by the board Finally, the
proposed regulation sels out the procedure by which
affected property owners can object lo a proposed
designation and prevent the board from making the
designation. The proposed procedures are consistent
with the . requirernents of §§ 10.0-2206.1 and
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10.1-2206.2 of the Code of Virginia.

VR 390-01-03. Evaluation Criteria and Procedures for
Designations by the Board of Historic Resources.

PART I
DEFINITIONS, APPLICABILITY.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:
the

“Board” of Historic

Resources.

means Virginia Board

“Building” means a structure created fo shelfer any
form of human activity, such as a house, barn, church,
hotel, or similar structure. “Building” may also refer to a
historically related complex such as a courthouse and jail
or a house and barn.

“Chief elected local official” means the mayvor of the
city or fown or the chairman of the board of supervisors
of the county in which the property Is located.

“Department” means the Department of Historic
Resources.

“Designation” means an act of official recognition by
the Board of Historic Resources designed fo educale the
public to the significance of the designated resource and
to encourage local governments and property owners fo
take the designated properly’s historic, architectural,
archaeological and cultural significance into account in
their planming, the local government comprehensive plan,
and their decision making. Designation, Itself, shall not
regulate the action of local governments or property
owners with regard to the designated property.

“Director’” means the Director of the Department of
Historic Resources.

“District” means a geographically definable area
possessing a significant concentration, linkage, or
continuity of sites, buildings, structures, or objects united
by past events or aesthetically by plan or physical
development. A district may also comprise individual
elements separated geographically but linked by
. association or history. A district includes local fax parcels
that have separate owners. For purposes of (this
regulation, a historic district does not mean a locally
established historic zoning district pursuant fo § 15.1-503.2
of the Code of Virginia.

“Nomination form' means the form prescribed by the
board for use by any person in preseniing a property to
the board for designation by the board.

“Object” means a material thing of functional, aesthelic,

cultural, historical or scientific value that may be, by
nature or design, movable yet relafed to a specific setting

or environment. Examples of objects include boats,
monuments, and fixed preces of scuipture.
“Owner” or “owners” means those individuals,

partnerships, corporations or public agencies holding fee
simple title fo property. “Owner” or “owners” does not
include individuals, partnerships, corporations or public
agencies holding easements or less than fee interests
(including leaseholds) of any nature.

“Site” means the location of a significant event, a
prehistoric or historic occupation or activity, or a building
or structure, whether standing, ruined, or vanished, where
the location itself maintains historical or archeological
value regardless of the value of any existing structure.

“Structure” means a man-made work composed of
interdependent and interrelated parts in a definite pattern
of organization. In addition to buildings, structures include
bridges, dams, canals, docks, walls, and other engineering
works.

“Virginia Landmarks Register” means the official list of
properties designated by the board pursuant to §
10.1-22041} of the Code of Virginia, or by the board’s
predecessor boards, as constituting the principal historical,
architectural, and archaeological resources that are of
local, statewide, or national significance.

§ 1.2, Applicability.

This regulation pertains specifically to the designation of
property by the board for inclusion in the Virginia
Landmarks Register. Parallel evaluation criteria and
administrative procedures applicable to nominations of
properties to the National Park Service by the department
director are set out in a separate regulation.

PART II.
GENERAL PROVISIONS.

§ 2.1. General provisions.

The board is solely responsible for designating eligible
properties for inclusion in the Virginia Landmarks
Register.

Anmy persor or organization may submit a completed
nomination formm fo the director for consideration by the
board. The form shall include the descriptive and
analytical information necessary jfor the board (o
determine whether the property meets the evaluation
crileria for designation. Any person or organization may
also request the board’s consideration of any previously
prepared nomimation form on record with the department.

In determining whether to include a properiy in the
Virginia Landmarks Register, the board shall evaluate the
property according lo the Virginta Landmarks Register
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Criteria for Evaluation, as set out in Part Il of this
regulation.

Prior to the formal designuation of property by the
board, the director shall follow fhe procedures set oul In
§ 4.1 of this regulation concerning notification to property
owners and chief local elected officials. Prior to the
Jormal designation by the board of a historic district, the
director shall also follow the procedures set out in § 4.2
of this regulation for conducting a public hearing.

PART III.
VIRGINIA LANDMARKS REGISTER CRITERIA FOR
EVALUATION.

§ 3.1. Historic significance.

A. In determining whether to designate a district, site,
building, structure or obfect to the Virginia Landmarks
Register, the board must determine whether the district,
site, building, structure, or object has historic significance.
A resource shall be deemed fo have historic significance if
it meets one or more of the following four criteria:

l. The resource is associated with evenis that have
made a significant contribution to the broad paiterns
of our history, or

2. The resource is associated with the lives of persons
significant in our past; or

3. The resource embodies the distinctive
characteristics of a {type, period, or method of
construciion or design, or represents the work of a
master (for example, an individual of generally
recogrnized greatness in a field such as architeclure,
engineermg, art, or planning or a craftsman whose
work is distinctive in skill or sivle), or possesses high
artistic values, or is a district that taken as a whole
embodies one or more of the preceding characleristics,
even (though Its components may lack individual
distinction, or

4. The resource has yielded or Is likely to yield,
normally through archaeological investigation,
information important in understanding the broad
patterns or major events of prehistory or history.

B. A Virginia Landmarks Register resource can be of
national  historic significance, of statewide historic
significance, or of local historic significance. The board
shall use the following criteria in determining the level of
significance appropriale to the resource:

l. A properfy of national significance offers an
understanding of the Hhistory of the nation by
flustrating the nationwide impact of events or
persons associated with the property, its architectural
type or style, or information potential.

of statewide

2. A property historic  significance

represents an aspect of the history of Virginia as g
whole.

3. A property of local historic significance represenis
an important aspect of the history of a county, city,
town, cultural area, or region or any portions thereof.

§ 3.2, Integrity.

In addition to determining a properiy’s significance, the
board shall also determine the property’s integrity. A
property has integrity if it retains the identity for which
it Is significant. In order to designale a property, the
board must determine both that the property Is significant
and that it retains integrity. To determine whether a
property retains integrity, the board shall consider the
seven aspects set oul here. Based on the reasons for a
property’s significance the bhoard shall evaluate the
property against those aspects that are the most critical
measures of the property’s integrity. The seven aspects
are:

1. Location — the place Where the historic property
was constructed or the place where the historic event
occurred. In cases such as sifes of historic events, the
location itself, complemented by the setting, is what
people can use fo visualize or recall the event.

2. Design — the combination of elements that create
the form, plan, space, structure, and styvle of ithe
property. Design results from the conscious decisions
in the conception and planning of a property and
may apply fo areas as diverse as community
planning, engineering, architecture, and landscape

architecture. Principal aspects of design include
organization of space, proportion, scale, fechnology.
and ornament.

3. Setting — the physical environment of the historic
property, as distinct from the specific place where the
property was builf or the event occurred. The
physical features that consittute seiting may be
natural or man-made, and may inciude topographic

features, vegetation, simple man-made features such
as paths or fences, and relationships of a building to
other features or to open space.

4. Materials the physical elements that were
combined or deposited during a particular period of
time and in a particular pattern or configuration to
form a historic property. The integrity of malerials
determines whether or nolt an authentic historic
resource still exists.

5. Workmanship — the physical evidence of the crafts
of a particular culture or people during any given
period in history or prehistory. Workmanship may be
expressed in vernacular methods of construction and
plain finishes or in highly sophisticated configurations
and ornamental detailing. It may be based on
common traditions or innovative period technigues.
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Examples of workmanship include tooling, carving,
painting, graining, turning, or joinery.

6. Feeling — the property’s expression of the aesthetic
or historic sense of a pariicular period of lime.
Although it is itself intangible, feeling depends upon
the presence of physical characteristics to convey the
historic qualities that evoke feeling. Because it is
dependent upon the perception of each individual,
integrity of jeeling alone will never be sufficient o
support designation for inclusion in the Virginia
Landmarks Register.

7. Association — the direct link between an important
historic event or person and a historic property. If a
property has integrity of association, then the
property is the place where the event or activily
occurred and is suffictently intact that it can convey
that relationship.

§ 3.3, Boundaries for historic properties.

Boundaries for a historic district, property, building,
structure, object or site are selected to encompass, but
not fo exceed, the full extent of the significant resources
or land area maoking up the resources. The area should be
large enough to include all historic features of the
property, but should not include “buffer zones” or acreage
not directly contributing fo the significance of the
property. The following features are to be used to mark
the boundaries, as they reflect the resources: (i) legally
recorded boundary lines; or (i} natural fopographic
features such as ridges, valleys, rivers, and forests; or (i)
man-made features such as stone walls, hedgerows, the
curblines of highways, streets, and roads; or (1v) areas of
new construction.

§ 3.4, Additional criteria considerations.

Ordinarily cemeteries, birthplaces, or graves of historical
JSigures, properties owned by religious institutions or used
for religious purposes, structures that have been moved
from their original locations, reconstructed historic
buildings, properties primarily commemorative in nature,
and properties that are less than 50 years old shall not be
considered eligible for the Virgimia Landmarks Register.
However, such properties will qualify if they are Integral
parts of districts that do meet the criteria or if they fall
within one or more of the following categories:

1. A religious property deriving primary significance
from architectural or artistic distinction or historical
importance: a religious property shall be judged solely
on these secular ferms to avoid any appearance of
judgment by govermment about the merit of any
religion or belief; or

2. A building or structure removed from Its original
location  but which is significant primariy for
archilectural value, or Which is the surviving
structure most importantly associated with a historic

person or event, or

3. A birthplace or grave of a historical figure of
outstanding imporfance if there is no appropriate site
or building directly associated with his productive Iife;
or

4. A cemetery which derives its primary significance
from graves of persons of (ranscendent importance,
from age, from distinctive design features, or from
association with historic events, or .

5. A reconstructed building when accurately executed
in a suitable environment and presented in o dignified
manner as part of a restoration master plan, and
when no other building or structure with the same
association has survived; or

6. A property primarily commemorative in infent if
design, age, tradition, or symbolic value has invesied
it with its own exceptional significance; or

7. A property less than 50 years old if 1t is of
exceptional importance.

§ 3.5 Revisions fo properfies listed in the Virginia
Landmarks Register.

Four justifications exist for altering a boundary of a
property previously listed in the Virginie Landmarks
Register:

1. Professional error in the initial nomination;
2. Loss of historic integrity,
3. Recognition of additional significance;

4. Additional research documenting that a larger or
smaller area should be listed.

The board shall approve no enlargement of a boundary
unless the additional area possesses previously
unrecognized significance In American history,
architecture, archeology, engineering or culture. The board
shall approve no dimunution of a boundary unless the
properties being removed do not meet the Virginia
Landmarks Register criteria for evaluation.

§ 3.6, Removing properties from the Virginia Landmarks
Register.

Grounds for removing properties from the Virginia
Landmarks Register are as follows:

1. The property has ceased to meet the criteria for
listing in the Virginia Landmarks Register because the
qualities which caused it to be originally listed have
been lost or destroved, or such qualities were lost
subsequent to nomination and prior to listing;
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2 Additional information shows that the property
does not meet the Virginia Landmarks Register
criteria for evaluation;

3. Error in professional judgment as to whether the
property meets the criferia for evaluation; or

4. Prejudicial procedural error in the designation
process.

PART IV,
PUBLIC NOTICE AND PUBLIC HEARINGS.

§ 4.1. Written notice of proposed nominations.

In any county, city, or town where the board proposes
to designate properly for inclusion in the Virginia
Landmarks Register, the department shall give written
notice of the proposal to the governing bodv and fo the
owner, owners, or the owner’s agent of property proposed
to be designated as a historic landmark building,
structure, object, or site, or to be Included in a historic
district, and to the owners, or their agents, of all abutting
property and property immediately across the street or
road or across any railroad or waterway less than 300
feet wide.

§ 4.2, Public hearing for historic district;
hearing.

notice of

Prior to the designation by the board of a Hhistoric
district, the department shall hold a public hearing at the
seat of government of the county, city, or town in wWhich
the proposed Hhistoric district is located or within the
proposed historic disirict. The public hearing shall be jor
the purpose of supplying additional information to the
board. The time and place of such hearing shall be
determined [n consultation with a duly authorized
representative of the local governing body, and shall be
scheduled at a time and place that will reasonably allow
Jor the attendance of the affected property owners. The
department shall publish notice of the public hearing once
a week for two successive weeks In a newspaper
published or having general circulation in the county, cily,
or towrn. Such notice shall specify the time and place of
the public hearing at which persons affected may appear
and present their views, not less than six davs or more
than 21 days after the second publication of the notice in
such newspaper. In addition fo publishing the nolice, the
department shall give written notice of the public hearing
at least five days before such hearing fo the owner,
owners, or the owner’s agent of each parcel of real
property to be included in the proposed historic district,
and to the owners, or their agents, of all abutting
property and property immediately across the street or
road or across any raifroad or waterway less than 300
feet wide. Notice required fo be given to owners by this
section may be given concurrently with the notice
required to be given fo the owners by § 4.1 of ths
regulation. A complete copy of the nomination repori and
a map of the historic district showing the bounduaries shall

be sent to the local jurisdiction for public inspection at
the time of notice. The notice shall include a synopsis of
why the district is significant. The department shall make
and maintain an appropriate record of all public hearings
held pursuant to this section.

§ 4.3. Mailings and affidavits; concurrent state and federal
notice.

The department shall send the required notices by first
class mail to the last hknown address of each person
entitled to nolice, as shown on the current real estate tax
assessment books. A representative of the department
shall make an affidavit that the required mailings have
been made. In the case Where property is also proposed
for inciusion in the National Register of Historic Places
pursuant lo nomination by the director, the department
may provide concurrent notice of and hold a single public
hearing on the proposed state designation and the
proposed nomination to the National Register.

§ 4.4. Public comment period.

The local governing body and properiy owners shall
have at least 30 days from the date of the notice required
by § 4.1, or, in the case of a historic district, 30 days
from the date of the public hearing required by § 4.2 o
provide commients and recommendations, if any, o the
director. The director shall bring all comments received to
the attention of the board.

PART V.
REVIEW AND ACTION BY THE DIRECTOR AND
THE BOARD ON VIRGINIA LANDMARKS
REGISTER PROPOSALS.

§ 5.1. Requests for designations.

In addition to directing the preparation of Virginia
Landmarks Register nominations by the department, the
director shall act according to this section to ensure on
behalf of the board that the Virginia Landmarks Register
nomination process is open to any person or organization.

The director shall respond in writing within 60 days fo
any person or organization submitting a completed
Virginia Landmarks Register nomination form or
requesting board consideration for any previously prepared
nomination form on record with the departrment. The
response shall indicate whether or not the information on
the nomination form Is complete, whether or not the
nomination form adequately evaluates the property
according to the criferia set out in Part [II of this
regulation, and whether or not the property appears to
meet the Virginia Landmarks Register criteria  for
evaluation set out in Part Il If the director determines
that the nomination form is deficient or incomplete, the
director shall provide the applicant with an explanation of
the regsons for that determination, so that the applicant
may provide the necessary addifional documentation.
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If the nomination form appears lo be sufficient and
complete, and if the properly appears to meet lhe
Virginia Landmarks Register criteria for evaluation, the
director shall comply with the notification requirements in
Part IV of this regulation and schedule the property for
presentation to the bourd. The director may require the
applicant fo provide a complete, accurate, and up-to-date
list and annotated tax parcel map indicating all property
owrners entitled to written notification pursuant to Parf IV
of this regrlation. Within 60 days of receipt of a sufficient
and complete nomination and of all information necessary
to comply with Part IV of this regulation, the director
shall notify the applicant of the proposed schedule for
consideration of the nomination form by the board.

If the nomination form is sufficient and complete, but
the director determines that the property does not appear
fo meet Virginia Landmarks Register criteria for
evaluation, the director shall notify the applicant, the
owner, and the board of his defermination within 60 days
of receipt of the normunation form. The director need not
process the nomination further, unless directed to do so
by the board.

§ 5.2 Consideration by the board.

The director shall submit completed nomination forms
and comments concerning the significance of a properly
and its eligibility for the Virginia Landmarks Register fo
the board. Any person or organization supporting or
opposing the designation of a property by the board may
petition the board in writing or orally either to accepl or
reject a proposed designation. The board shall review the
nomination form and any comments received concerning
the property's significance and eligibility for the Virginiu
Landmarks Register. The board shall determine whether or
not the property meels the Virgimia Landmarks Register
criteria for evaluation se! out in Part I of this
regulation. Upon determining that the property meets the
criteria, the board may proceed lo designate the property,
unless the owner or majority of owners object to the
designation pursuani fo § 5.3 of this regulation and §
10.1-2206.2 of the Code of Virginia.

§ 5.3 Owner objections.

Upon receiving the notification required by § 4.1 of this
regulation, any owner or owners of property proposed for
designation by the board shall have the opportunity fo
concur m or object to that designation. Properfy owners
- who wish to object to designation shall submif lo the
director a notarized statement cerbifving thal the parly Is
the sole or partiu! owner of the property, as appropriate,
and objects lo the designation. If an owner whose name
did not appear on the current real estate tax assessment
list used by the director pursuant te § 4.3 certifies in a
written notarized statement that the party s the sole or
partial owner of @ nominated property, such owner shall
be counted by the director in defermining whether a
majority of owners has objected. The board shall take no
formal action to designate ihe property or district for

inclusion in the Virginia Landrmarks Register if the owner
of a property, or the majority of owners of a single
property with multiple owners, or a majority of the
owners in a district, have objected to the designation.
These objections must be received prior to the meeting of
the board at which the property is considered for
designation. Where formal designation has been prevented
by owner objection, the board may reconsider the
property for designation upon presentation of notarized
statements sufficient to indicate that the owner or
majority of owners no longer object to the designalion. In
the case of a reconsideration, the noftification procedures
set out in Part IV shall apply.

Each owner of property in a district has one vofe
regardless of how many properties or what part of one
property that party owns and regardless of whether the
property contributes to the significance of the district.

§ 5.4, Boundary changes.

The director or the board may initiate the process for
changing the boundaries of a previously listed Virginia
Landmarks Register property upon concluding that one or
more of the conditions set out in § 3.4 of this regulation
has been met. In addition, any person or organization
may petition in writing to have a boundary changed.

A boundary alteration shall be considered as a new
property nomination. In the case of boundary
enlargements the nolification procedures sef out i Part
IV of this regulation shafl apply. However, only the
additional area proposed for inclusion in the Virginia
Landmarks Register shall be used to determine the
property owners and the adjacent property owners o
receive notification pursuant to $§8 4.1 and 4.2 of this
regulation. Only the owners of the property in the
additional area shall be counted in determining whether a
majority of owners object to listing in the Virginia
Landmarks Register. In the case of a proposed diminution
of a boundary, the director shall notify the property
owners and the chief elected local official and give them
at least 30 days to comment prior to formal action by the
board.

§ 5.5 Removal of property from the Virginia Landmarks
Register.

The director or the board may initiate the process for
removing property from the Virginia Landmarks Register
upon concluding that one or more of the conditions set
out in § 3.6 of this regulation have been met. Where the
director or the board Initiates the process, the director
shall notify the property owner or owners and the chief
elected local official and give them at least 30 days to
comment prior (o formal action by the board. In addition,
any person or organization may petition in writing for
removal of a property from the Virginia Landmarks
Register by setting forth the reasons the property should
be removed on the grounds established in § 3.6 of this
regulation.
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Upon receipt of a pelition for removal of property from
the Virginia Landmarks Register, the director shall notify
the petitioner within 45 days as to whether the petition
demonstrates that one or more of the conditions set out
in § 3.6 have been met. Upon finding that one or more of
those conditions have been met, the director shall notify
the properfy owners and the chief elected local official
and give them at least 30 days to comment prior o
Jormal action by the board. Upon a finding by the
director thal none of those conditions have been mel, the
petitioner may appeal to the board as sef out in § 6.1 of
this regulation.

PART VI
APPEALS.

§ 6.1, Appeals.

Any person or local government may appeal to the
board the failure or refusal of the director {o present a
property fo the board, upon decision of the director not
to present the property for any reason when a completed
nomination form or a petition for removal of property
from the Virginia Landmarks Register had been submitted
to the director pursuant to § 51 or § 55 of this
regulation. The failure of the director fo respond fo an
applicant within the schedule set oult in § 51 of ithis
regulation for completed nominations or the schedule set
out n § 5.5 for removal pelitions may be deemed a
faflure or refusal to present the property to the board.
Upon the request of the board, the director shall complete
the appiicable notification and hearing requirements of
this regulation and shall present the normination form or
the petition for removal to the board for its consideration.

Subject to the provisions of the Code of Virginia and of
this regulation, the board has all final decision-making
authority for adding properties to the Virginia Landmarks
Register, for revising previous designations, and for
removing properties from the Virginia Landmarks Register.

VAR, Doc. No. R94-9; Filed September 15, 1983, 10:29 am.,
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DEPARTMENT OF HISTORIC RESOURCES

Title of Regulation; VR 392-01-02. Evaluation Criteria and
Procedures for Neminations of Property to the National
Register or for Designation as a National Historic
Landmark.

Statutory Authority: § 10.1-2202 of the Code of Virginia.

Public Hearing Dates;
November 10, 1993 — 7:30 p.m.
November 16, 1993 — 7:30 p.m.
November 17, 1993 — 7:30 p.m.
Written comments may be submitted until December
6, 1993.
(See Calendar of Events section
for additional information)

Basis; Section 10.1-2202 of the Code of Virginia authorizes
the director to promulgate regulations that set out, at a
minimum, the evaluation criteria and the procecdures used
by the director to nominate property to the National Park
Service for inclusion in the National Register of Hisloric
Ptaces or for designation as a National Historic Landmark.
Section 10.1-2206.1 of the Code of Virginia sets out
requirements for written notification to property owners
and local governments, along with a requirement for
public hearings in certain cases, prior to nomination of
property by the director to the National Park Service.
Section 10.1-2206.2 of the Code of Virginia sets out the
procedure by which affected property owners can object to
the proposed inclusion of their property in the National
Register or to the proposed designation of their property
as a National Historic Landmark.

Purpose: The purpose of the proposed action is to establish
formal criteria, consistent with the relevant federal
criteria, by which the director will evaluate the
significance, the integrity, and the boundaries of properties
proposed for nomination to the National Park Service. The
further purpose of the proposed action is to set out the
procedures consistent with state law for written notification
to property owners, adjacent property owners, and local
governments, along with the procedures for public hearings
in certain cases prior fo any nomination by the director to
the National Park Service. The final purpose is to set
forth the procedure consistent with siate law by which
affected property owners can object {o the inclusion of
their property in any proposed National Register or
National Historic Landmark nomination.

Substance: The evaluation criteria in the proposed
regutation are fully consistent with the parallel criteria set
out in federal regulations and in the department’s current
emergency regulation. The procedures for public
notification and for properly owner objections to
designation are fully consistent with the very prescriptive
requirements of state law. Consequenily, promulgation of
this regulation makes no changes to the current status of
the law.

Issues. The advantages of this regulation for the public are
that it publicizes the specific evaluation criteria the
director is already obligated to use in considering
property’s fitness for nomination to the National Park
Service, that it implements state statutory requirements for
broad public notification prior to submitting nominations to
the National Park Service, and that it affirms state and
federal statutory requirements that altow property owners
to object to the inclusion of their property in National
Register and National Historic Landmark designations
made by the federal government. There are no
disadvantages created by this proposed regulation.

Impact: The regulation imposes substantive and procedural
requirements on the director, not on the public. However,
the director does consider nominations voluntarily
presented by members of the public. An applicant is
expected by this regulation to present a nomination that
clearly demonstrates that the property under consideration
satisfies the evaluation criteria set out in this regulation.
The director considers 30 to 50 nominations from the
public each year. If an applicant chooses to retain
professional assistance in preparing nominations, the
applicant may incur costs. However, this repulation
imposes no requirement for the retention of professional
services, Further, submission of an application to the
director is completely voluntary; no use of property is
dependent upon its nomination by the director to the
National Park Service.

With regard to costs to the Commonwealth for
implementation, the proposed regulation closely follows the
prescriptive requirements of state law and federal

regulation, and so establishes no implementation costs not
already in effect.

The proposed regulation has
businesses or other organizations.

no impact on small

No locality is particularly affected by this proposed
regulation.

Summary:

The proposed regulation establishes the evaluation
criteria by which the direclor shall determine whether
property should be nominated to the National Park
Service for inclusion in the National Register of
Historic Places or for designation as a National
Historic Landmark. Pursuant to the requirements of §
10.1-:2202 of the Code of Virginia, the criferia are
consistent with the criteria set forth in 36 CFR, Part
60, the federal regulations that implement the
National Historic Preservation Act, as amernded (P. L.
89-665). In addifion the proposed regulation sets out
procedures for written notification to property owners
and local governments, along with a requirement for
public hearings In cerfain cases, prior o the
nomination of property by the director fo the
National Park Service. Finally, the proposed
regulation sets out the procedure by which affecied
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property owners can object to the proposed inclusion
of their property in the National Register or to the
proposed designation of their properly as a National
Historte Landmark. The proposed procedures are
consistent with the requirements of §§ 10.1-2206.1 and
10.1-2206.2 of the Code of Virginia.

VR 392-01-02. Evaluation Criteria and Procedures for
Nomination of Property to the National Register or for
Designation as a National Historic Landmark.

PART L
DEFINITIONS, APPLICARILITY,

§ 11 Definitions.

“Building” means a structure created to shelfer any
form of human activity, such as a house, barn, church,
hotel, or similar structure. “Building” may aiso refer to a
historically related complex such as a courthouse and jail
or a house and barn.

“Chief elected local official” means the mayor of the
city or town or the chairman of the board of supervisors
of the county in which the property is located.

“Department” means the Department of Historic
Resources.

“Deternuination of eligibility” means a decision by the
Department of the Interior that a district, site, building,
structure or object meels the National Register criteria for
evaluation although the property is not formally listed on
the Nationol Register.

“Director” means the Director of the Department of
Historic Resources. The Director of the Depariment is the
State Hisforic Preservation Officer (SHPO) for Virginia.

“District” means a geographically definable area
possassing a significant concentration, linkage, or
continuity of sites, buildings, structures, or objects united
by past events or aesthetically by plan or physical
development. A district may also comprise individual
elements separated geographically but linked by
assoctation or history. A district includes local tax parcels
that have separate owners. For purposes of this
regulation, a historic district does not mean a locally
estublished historic zoning district pursuant fo § 15.1-503.2
of the Code of Virginia.

“Keeper of the National Register of Historic Places” or
“heeper” means the individual who has been delegated
the authority by the National Park Service to [list
properties and determine their eligibility for the National
Register.

“National Register of Historic Flaces” or “National
Register” means the list established by the National
Historic Preservation Act of 1966 for the purpose of
identifving properties of value for their significance in

history, architecture, archaeology, engineering, or culture.

“National Historic Landmark” is a resource designated
by the Secretary of the Interior as having national
significance.

“Nominate” means o propose that a district, sile,
building, structure, or object be listed in or determined
eligible for listing in the National Register of Historic
Places by preparing and submitting to the keeper a
nomination form, with accompanying maps and
photographs which adequately document the properfy and
are technically and professionally correct and sufficient.
The nomination form shall be the National Register
nomination form prescribed by the hkeeper.

“Object” means a material thing of functional, aesthelic,
cultural, historical or scientific value that may be, by
nature or design, movable yet related to a specific setting
or environment. Examples of objects include boats,
monuments, end fixed pleces of scuipture.

“Cwner” or ‘owners” means those individuals,
partnerships, corporations or public agencies holding fee
simple title to property. “Owner” or “pwners” does not
include individuals, parinerships, corporations or public
agencies holding easements or less than fee inferests
(including leaseholds) of any nature.

“Site” means the location of a significant event, a
prehistoric or historic occupation or activity, or a building
or structure, whether standing, ruined, or vanished, where
the location itself maintains historical or archeological
value regardless of the value of any existing structure.

“State Review Board” means that body, appointed by
the State Historic Preservation Officer pursuant to the
National Historic Preservation Act (P.L. 89663), as
amended, whose members represent the professional fields
of American history, architectural history, historic
architecture, prehistoric and Hhistoric archaeclogy, and
other professional disciplines, and may include cilizen
members. The State Review Board reviews and approves
National Register nominations concerning whether or not
they meet the criferia for evaluation prior fo their
submittal to the National Park Service.

“Structure” means a man-made work composed of
interdependent and interrelated parts in a definite pattern
of organization. In addition to buildings, structures include
bridges, dams, canals, docks, walls, and other engineering
works.

§ 1.2. Applicability.

This regulation pertains specifically to the director’s
nomination of properfy to the National Park Service for
inclusion in the National Register of Historic Places or for
designation as a National Historic Landmark. Parallel
evaluation criteria and administrative procedures
applicable to the designation of properties by the Virginia
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Board of Historic Resources are set out in a separate
regulation.

. PART II.
GENERAL PROVISIONS.

§ 2.1. General provisions.

The director, as State Historic Preservation Officer, is
responsible for identifving and nominating eligible
properties to the National Register of Historic Places. The
State Historic Preservation Officer supervises the
preparation of nomination forms for submission to the
National Park Service.

Any person or organization may submit a completed
National Register nomination form to the director; any
person or organization may also request the director’s
consideration of any previously prepared nomination form
on record with the department.

In determining whether fto nominate a property to the
National Register, the director shall evaluate the property
aceording fo the National Park Service’s National Register
Criteria for Evaluation, as sef out in Article 1 of Part HI
of this regulation. In determining whether fo nominafe a
property for designation as a National Historic Landmark,
the director shall evaluate the property according to the
National Park Service’s MNational Historic Landmark
Criteria, as set out in Arlicle 2 of Part I of this
regulation.

Prior lo submitting a nomination of property to the
National Park Service, the director shall follow the
procedures sef oul n § 4.1 of this regulation concerning
notification to property owners and chief local elected
officials. Prior to submitting a nomination for a historic
district, the director shall also follow the procedures set
out in § 4.2 of this regulation for conducting a public
hearing. :

The director shall also conduct the nomination process
pursuant to all applicable federal regulations as setf out in
36 Code of Federal Regulations, Part 60 and in
accordance with additional guidance issued by the
National Park Service. Where this regulation establishes a
more rigorous standard for public notification than does
the corresponding federal regulation, this regulation shall
apply. However, pursuant to § 10.1-2202 of the Code of
Virginia, no provision of this regulation shall be construed
to require the director to conduct the National Register
nontination process or the National Historic Landmark
nomination process in a manner that is inconsistent with
the requirements of federal law or regulation.

PART 111
RESOURCE EVALUATION CRITERIA.

Article 1.
National Register Criteria for Evaluation.

§ 3.1. Historic significance.

A In determining whether to nominate a district, sile,
building, structure or object to the National Register, the
director must determine whether the district, site,
building, structure or object has historic significance. A
resource shall be deemed to have historic significance if it
nieets one or more of the following four criteria.

1. The resource is associated with events that have
made a significant contribution to the broad paiterns
of our history; or

2. The resource is associated with the lives of persons
significant in our past; or

3. The resource embodies the distinctive
characteristics of a type, period, design, or method of
construction, or represents the work of a master (for
example, an individual of generally recognized
greatness in a field such as architecture, engineering,
art, or planning, or a craftsman whose work Is

distinctive in skill or style), or possesses high artistic

values, or is a district that taken as a whole
embodies one or more of the preceding characteristics,
even though its components may lack individual
distinction; or

4. The resource has yielded or s likely fo yield,
rormally through archaeological investigation,
information important in understanding the broad
paiterns or major events of prehistory or history.

B. A National Register resource can be of national
historic significance, of statewide historic significance, or
of local historic significance. The director shall use the
following criteria in determining the level of significance
appropriate to the resource:

1. A property of national significance offers an
understanding of history of the nation by illustraling
the nationwide impact of events or persons associated
with the property, its architectural type or style, or
information potential.

2. A property of statewide historic significance
represents an aspect of the history of Virginia as a
whole.

3. A properly of local historic significance represents
an important aspect of the history of a county, city,
town, cuitural area, or region or any portions thereof.

§ 3.2 Integrily.

In addition to determining a property’s significance, the
director shall also determine the property’s integrity. A
property has integrity if it refains the identity for which
it is significant. In order to nominate a property to the
National Register, the director must determine both that
the property is significant and that it refains integrity. To
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determine whether a property retains integrity, the
director shall consider the seven aspects set out here.
Based on the reasons for a property’s significance .the
director shall evaluate the property against those aspects
that are the most critical measures of the property’s
integrity. The seven aspects are:

L Location — the place where the historic proper(y
was constructed or the place where the historic event
occurred. In cases such as sifes of historic events, the
location itself, complemented by the setting, is what
people can use to visualize or recall the event.

2. Design - the combination of elements that create
the form, plan, space, structure, and style of the
property. Design resulls from the conscious decisions
in the conceplion and planning of a property and
may apply te areas as diverse as communily
planning, engineering, archifecture, and landscape

architecture. Principal aspects of design include
organization of space, proporition, scale, fechnology,
and ornament.

3. Setting - the physical environment of the historic
property, as distinct from the specific place where the
property was builf or the event occurred. The
physical features that constitute setting may be
natural or man-made, and may include topographic
features, vegetation, simple marn-made features such
as paths or fences, and relationships of a building fo
other features or to open space.

4. Materials the physical elements that were
combined or deposited during a particular period of
time and in a particular pattern or configuration fo
form a historic property. The Integrity of materials
determines whether or nof an authentic historic
resource still exists.

5. Workmanship —~ the physical evidence of the crafts
of a particular culture or people during any given
period in history or prehistory. Workmanship may be
expressed in vernacular methods of construction and
plain finishes or in highly sophisticated configurations
and ornamental detailing. It may be based on
common tradifions or innovalive period techniques.
Examples of workmanship include looling, carving,
painting, graining, turning, or joinery.

6. Feeling - the property’s expression of the westhetic
or historic sense of a pariicular period of tlime.
Although it Is Itself intangible, feeling depends upon
the presence of physical characteristics fto convey the
historic qualities that evoke feeling. Because it is
dependent upon the perception of each individual,
integrity of feeling alone will never be sufficient to
support nomination to the National Register.

7. Assoclation — the direct link befween an important
historic event or person and a historic property. If a
property has integrity of association, then the

property Is the place where the evemt or activity
occurred and is sufficiently intact thal it can convey
that relationship.

§ 3.3. Boundaries for historic properties.

Boundaries for a historic districi, property, building,
structure, object or site are selected to encompass, but
not to exceed, the full extent of the significant resources
or land area making up the resource. The area should be
large enough to inciude all historic features of the
property, but should not include “buffer zones” or acreage
not directly contributing to the significance of the
property. The following features are to be used to mark
the boundaries, as they reflect the resources: (i} legally
recorded boundary lines; or (i} natural lopographic
features such as ridges, vallevs, rivers, and forests; or (ifi)
man-made features such as stone walls, hedgerows, the
curblines of highways, streets, and roads; or (iv) areas of
new construction,

§ 3.4. Additional criteria considerations.

Ordinarily cemeleries, birthplaces, or graves of historical
figures, properties owned by religious instifutions or used
for religious purposes, structures that have been moved
Jrom their original locations, reconstructed historic
buildings, properties primarily commemoralive in nature,
and properties that are less than 50 years old shall not be
considered eligible for the National Register. However,
such properties will qualify if they are infegral parfs of
disiricts that do meet the criteria or If they fall within
one or more of the following categories:

1. A religious property deriving primary significance
from architectural or artistic distinction or historical
importance: a religious property shall be judged solely
on these secular terms to avoid any appearance of
judgment by government aboul the merit of any
religion or belief; or

2. A building or structure removed from ils original
location but which Is significant primarily for
architectural value, or which is the surviving
structure most importantly associated with a historic
person or event; or

3. A birthplace or grave of a historical figure of
outstanding importance if there is no appropriate site
or building directly associated with his productive life;
or

4. A cemetery which derives its primary significance
from graves of persons of transcendent [mportance,
from age, from distinctive design features, or from
assoctation with hisforic events; or

5. A reconstructed building when accurately executed
in a suitable environment and presented in a dignified
manner as part of a restoration master plan, and
when no other building or structure with the same
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association has survived: or

6. A property primarily commemorative in intent if
design, age, tradition, or symbolic value has invested
it With its own exceptional significance; or

7. A property less than 50 years old if it is of
exceptional importance.

§ 3.5, Revisions v properties listed in the National
Register.

Four justifications exist for altering a boundary of a
property previously listed in the National Register:

1. Professional error in the initial nomination;
2. Loss of historic integrity,
3. Recognition of additional significance;

4. Additional research documenting that a larger or
smaller area should be listed.

The director shall recormmend no enlargement of a
boundary unless the addifional area possesses previously
unrecognized significance in American history,
architecture, archeology, engineering or culture. The
director shall recommend no diminution of a boundary
uniless the properties recommended for removal do not
meet the National Register criteria for evaluation.

§ 3.6. Removing properties from the National Register.

Grounds for removing properties from the National
Register are as follows:

1. The property has ceased to meet the criteria for
listing in the Nalional Register because the qualifies
which caused 1t to be originally listed have been lost
or destroyed, or such qualities were lost subsequent to
nomination and prior to listing;

2. Additional information shows that the property
does not meet the National Register criteria for
evaluation,

3. Error in professional judgment as lo whether the
property meels the criteria for evaluation, or

4. Prejudicial procedural error in the nomination or
listing process.

Article 2.
National Historic Landmark Criteria for Evaluation,

§ 3.7. Historic significance.
In determining whether to nominate a resource for

. designation as a National Historic Landmark, the direclor
" must determine Whether the resource has national

significance. The quality of national significance s
ascribed to districts, sites, buildings, structures and objects
that possess exceptional value or quality in illustrating or
interpreting the heritage of the United States in history,
architecture, archeology, engineering and culture. A
resource shall be deemed to have national significance for
the purpose of fhis section If it meets one or more of the
Jollowing six criteria:

1. The resource is associated with events that have
made a significant contribution to, and are identified
with, or that outstandingly represent, the broad
national patierns of United States history and from
which an understanding and appreciation of those
patterns may be gained; or

2. The resource is assoctaled importantly with the
lives of persons nationally sigrificant in the history of
the United States; or

J. The resource represents some great idea or ideal of
the American people; or

4. The resource embodies the distinguishing
characteristics of an archifectural type specimen
exceptionally valuable for a study of a period, stvle
or method of construction, or that represent a
significant, distinctive and exceptional entity whose
components may lack individual distinction; or

5. The resource 1s composed of infegral parls of the
environment not sufficiently significant by reason of
historical association or artistic merii to warrant
individual recognition but collectively compose an
entity of exceptional historical or arfistic significance,
or outstandingly commemorate or flustrate a way of
life or culture; or

6. The resource has yvielded or may be likely to vield
information of major scientific imporfance by
revealing new culfures, ar by shedding light upon
periods of occupation over large areas of the United
States. Such sites are those which have yielded, or
which may reasonably be expected to yield, data

affecting theories, concepts and ideas fo a major
degree.

§ 3.8 Integrity.

In addition to determining the property’s significance,
the director shall defermine its integrity. As sef out in §
3.2 of this regulation, a property’s integrity is assessed by
examining its location, design, selling, materials,
workmanship, feeling, and association. A property
nominated for designation as a National Historic
Landmark must retain a high degree of integrity.

§ 3.8. Additional National Historic Landmark criteria
constderations.

Ordinarily, cemeteries, birthplaces, graves of historical
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figures, properties owned by religious institutions or used
for religious purposes, structures that have been moved
from their original locations, reconstructed historic
buildings and properties less than 50 years old are not
eligible for designation. Such properties, however, will
qualify if they fall within the following categories:

1. A religious property deriving its primary national
significance from architectural or artistic distinction
or historical importance; or

2 A buillding or structure removed from ifs original
location but which is nationally significant primarily
for its architectural merit, or for association Wwith
persons or events of transcendent importance in the
nation's history and the association consegquential; or

3. A site of a building or structure no longer standing
but the person or event associated with it s of
transcendent importance in the nation’s history and
the association conseguential, or

4. A birthplace, grave or burial if it is of a historical
figure of transcendeni national significance and no
other appropriate site, building or structure directly
associated with the productive Ife of that person
exists, or

5 A cemelery that derives fts primary national
significance from graves of persons of transcendent
importance, or from an exceplionally distinchive
design or from an exceptionally significant eveni; or

6. A reconstructed building or ensemble of buildings
of extraordinary national significance when accurately
executed in a switable environment and presented in
a dignified manner as part of a restoration master
plan, and when no other buildings or structures with
the same association have survived: or

7. A property primarily commemoraiive in intent if
design, age, tradition, or symbolic value has invested
it with its own national historical significance; or

& A property less than 50 years old, if it is of
extraordinary national importance.

PART IV.
PUBLIC NOTICE AND PUBLIC HEARINGS.

. § 4.1. Written notice of proposed nominations.

In any county, city, or town where the director
proposes to nominate properly to the National Park
Service for inclusion in the Nuational Register of Historic
Places or for designation as a National Historic
Landmark, the depariment shall give written notice of the
proposal to the governing body and to the owner, owners,
or the owner's agent of property proposed to be
nominated as «a Ristoric landmark building, structure,
object, or site, or to be included in a historic district, and

to the ownmers, or their agents, of all abutting property
and property immediately across the streel or road or
across any railroad or walerway less than 300 feet wide.
The department shall send this written notice at least 30
but not more than 75 days before the Sfate Review Board
meeting at which the nomination will be considered.

& 4.2 Public hearing for historic district; notice of
hearnng.

Prior to the nomination of a historic district, the
department shall hold a« public hearing at the seat of
government of the county, city, or town in which the
proposed historic district is located or within the proposed
historic district. The public hearing shall be for the
purpose  of supplying additional information to the
director. The time and place of such hearing shall be
determined in consultation with a duly authorized
representative of the local governing body, and shall be
scheduled at a time and place that will reasonably allow
for the atfendance of the affected property owners. The
department shall publish notice of the public hearing once
a week for hwo successive weeks in a newspaper
published or having general circulation in the county, city,
or town. Such notice shall specify the time and place of
the public hearing at which persons affected may appear
and present their views, not less than six days or more
than 21 days after the second publication of the notice in
such newspaper. In addition to publishing the notice, the
department shall give written notice of the public hearing
at least five days before such hearing to the owner,
owners, or the owner's agent of each parcel of real
property to be included in the proposed historic district,
and to the owners, or their agents, of all abutting
property and properly immediately across the street or
road or across any raflroad or waterway less than 300
Jeet wide. Notice required fo be given fo owners by lhis
section may be given concurrently with the notice
required lo be given fo the owners by § 4.1 of this
regulation. A complete copy of the nomination report and
a map of the historic district showing the boundaries shall
be sent fo the local jurisdiction for public inspection at
the time of notice. The notice shall include a synopsis of
why the district is significant. The department shall make
and maintain an appropriate record of all public hearings
held pursuant to this section.

§ 4.3. Mailings and affidavits; concurrent siate and federal
notice.

The department shall send the required notices by first
class mail to the last known address of each person
entitled to notice, as shown on the current real estate tax
assessment books. A representative of the department
shall make an affidavit that the required mailings have
been made. In the case where property is also proposed
Jor inclusion in the Virginia Landmarks Register pursuant
fo designation by the Virginia Board of Historic
Resources, the department may provide concurrent notice
of the proposed stale designation and the proposed
nomination to the National Register. ;
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§ 4.4. Public comment period.

The local governing body and property owners shall
have at least 30 days from the date of the notice required
by & 4.1, or, in the case of a historic district, 30 days
from the date of the public hearing required by § 4.2 to
provide comments and recommendations, if any, fo the
director.

PART V.
REVIEW AND SUBMISSION OF NOMINATIONS TO
THE NATIONAL REGISTER.

§ 5.1. Requests for nominations.

In addition to directing the preparation of National
Register nominations by the department, the director shall
act according to this section to ensure thal, in accordance
with federal regulations, the National Register nomination
process Is open to any person or organization.

The director shall respond in writing within 60 days to
any person or organization submitting a completed
National Register nomination form or requesting
consideration of any previously prepared nowunation form
on record with the depariment. The response shall
indicate whether or not the information on the
nomination form s complete, whether or nol the
nomination form adegquately evaiuales the property
~according to the criteria sel out in Part Il of this
regulation, and whether or not the property appears o
meel the National Register criterta for evaluation set out
in Part Il If the director delfermines that the nomination
form is deficient or incomplete, the director shall provide
the applicant with an explanation of the reasons for that
determination, so that the applicant may provide the
necessary additional docurmentation.

If the nomination form appears to be sufficient and
complete, and if the property appears to meet the
National Register criteria for evaluation, the director shall
comply with the nolification requirements in Part IV of
this regulation and schedule the property for presentation
fo the State Review Board. The director may require the
applicant to provide a complete, accurale, and up-fo-date
list and annotated tax parcel map indicating all property
owners entitled to writien notification pursuant to Part IV
of this regulation. Within 60 days of receipt of a sufficient
and complete nomination form and of all information
necessary to comply with Part IV of this regulation, the
director shall nofify the applicant of the proposed
schedule for consideration of the nomination form by the
State Review Board.

If the divector determines that the nomination form Is
sufficient and complete, bui that the property does not
appear fo meet Nalional Register criteria for evaluation,
the director need not process the nomination, unless
requested to do so by the Keeper of the National Register
pursuant to the appeals process set out in § 6.1 of this
regulation.

Upon action on a nomination by the State Review
Board, the director shall, within 90 days, submit the
nomination to the National Park Service, or, if the
director does not consider the property eligible for the
National Register, so advise the applicant within 45 days.

& 5.2. Consideration by the State Review Board.

The director shall submit completed nomination forms
or the documentation proposed for submission on the
nomination forms and comments concerning the
significance of a property and ifs eligibility for the
National Register fo the State Review Board. The State
Review Board shall review the nomination forms or
documentation proposed for submission on the nomination
forms and any comments received concerning the
property's significance and eligibility for the National
Register. The State Review Board shall determine whether
or not the property meets the National Register criferia
for evaluation and make a recommendation to the
director to approve or disapprove the nomination.

$ 5.3 Submission of nominations lo the National Park
Service.

The director shall review nominations approved by the
State Review Board, along with all comments received. If
the director finds the nominations to be adequately
documented and technically, professionally, and
procedurally correct and sufficient and in conformance
with National Register criteria for eveiuation, the director
may submit them to the Keeper of the National Register
of Historic Places, National Park Service, Unifed States
Department of the Interior, Washington, D.C. 20240. The
director shall include all written comments received and
all notarized statements of objection with the nomination
when it is submilted to the keeper.

If the director and the State Review Board disagree on
whether a property meets the National Register criferia
for evaluation, the director may submil the nomination
with his opinion concerning whether or not the property
meets the criteria for evaluation and the opinion of the
State Review Board {to the Keeper of the National
Register for a final decision on the listing of the property.
The director shall submit such disputed nomunations if so
requested within 45 days of the Sitate Review Board
meeting by the State Review Board or the chief elected
local official of the county, city, or fowrn n which the
property is located but need not otherwise do so.

Any person or organization Which supports or opposes
the nomination of a property by a State Historic
Preservation Officer may petition the heeper during the
nomination process either to accept or reject a
nomination. The petitioner must state the grounds of the
pelition and request in writing that the keeper
substantively review the nomination.

§ 5.4. Owner Objections.
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Upon receiving the notification required by § 4.1 of this
regulation, the owners of property proposed for
nomination shall have the opporturity o concur in or
object to the nomination. Any owner or owners of a
private property who wish to object shall submit to the
director a notarized statement certifying that the party is
the sole or partial owner of the privaie property, as
appropriate, and objects fo the listing. If an owner whose
name did not appear on the current real estale tax
assessment list used by the director pursuant fo § 473
certifies in a written nofarized statement that the party (s
the sole or partial owner of a nominafted private property,
such owner shall be counted by the director in
determining whether a majority of owners has objected. If
the owner of a private property, or the majority of the
owners of a sigle privale property with multiple owners,
or the majortty of the owners in a districi, have objected
to the nomination prior fo the submiftal of a nomination,
the director shall submit the nomination to the keeper
only for a determination of eligibility for the National
Register. In accordance with the National Historic
Preservation Act, the keeper shall determine whether the
property meets the National Register criteria for
evaluation, but shail not add the property to the National
Register.

Each owner of private property in a district has one
vote regardiess of how many properties or what pari of
one property that party owns and regardless of whether
the property contributes to the significance of the disirict,

§ 5.5. Boundary changes.

The director may initiate the process jor changing the
boundaries of a previously listed National Register
property upon concluding that one or more of the
conditions set out in § 34 of this regulation has been
met. In addition, any person or organization may pelition
in wriling {o have a boundary changed.

A boundary alteration shall be considered as a new
property nomination. In  the case of boundary
enlargements the nolification procedures sel out in Part
IV of this regulation shall apply. However, only lhe
additional area proposed for nomination (o the National
Register shall be used to determine the property owners
and the adjacent property owners to receive notification
pursuant fo §§ 4.1 and 4.2 of this regulation. Only the
owners of the property in the additional area shall be
counted in determining whether a majority of private
owners object fo listing in the National Register. In the
case of a proposed diminution of a boundary, the director
shall notify the property owners and the chief elected
local official and give them an opportumily to comment
prior to submitting any proposal to the Keeper of the
National Register.

§ 5.6, Removal of property from the National Register.

The director may inttiate the process for removing
property from the National Register upon concluding that

one or more of the conditions set out in § 3.6 of this
regulation have been mef. In addition, any person or
organizalion may petition in writing for removal of «
property from the National Register by setting forth the
reasons the property should be removed on the grounds
established in § 3.6 of this regulation. With respect to
nominations determined eligible for the National Register
because the owners of privale property object to listing,
anyone may petition for reconsideration of whether or not
the property meets the criferia for evaluation using these
procedures.

The director shall notify the affecied owner or owners
and chief elected local official and give them an
opportunity to comment prior lo submitting a petition for
removal.

The director shall respond in writing within 45 days of
receipt to petitions for removal of property from the
National Register. The response shall advise the petitioner
of the director's views on the petition. A petitioner
desiring fo pursue his removal request must notify the
director in writing within 45 days of receppt of the
writlen views on the petition.

Within 15 davs after receipt of the petitioner’s
notification of intent fo pursue his removal request, the
director shall notify the petitioner in writing either that
the State Review Board will consider the petition on a
specified date or that the petition will be forwarded to
the keeper after notification requirements have been
completed. The director shall forward the petitions to the
keeper for review within 15 days after notification
requirements or Sfate Review Board consideration, if
applicable, have been complefed. The director shall also
Jorward all comments received.

PART VL
NOMINATION APPFEALS.

§ 6.1 Appeals.

Any person or local government may appeal to the
keeper the failure or refusal of the director fo nominate a
property, upon decision of the director not to nominate a
property for any reason when a National Register
nomination form had been submitted to the director
pursuant fo § 5.1 of this regulation, or upon failure of the
director to submit a nomination recommended by the
State Review Board.

VAR. Doc. Na. R94-8; Filed September 15, 1993, 10:28 am.
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Proposed Regulations

DEPARTMENT CF STATE PGLICE

Title of Regulation: VR 545-81-1L. Regulations Geverning
Purchases of Handguns in Excess of One Within a
30-Day Period.

Statutory Authority: § 18.2-302.2:2 of the Code of Virginia.

Public Hearing Date: November 4, 1993 - 2 p.m.
© Written comments may be submitied
December 3, 1993
{See Calendar of Events seciion
for additional information)

through

Basis: Chapter 486 of the 1993 Acis of Assembly (HB
1592), which amended § 18.2-308.2:2 of the Code of
Virginia, provides the statutory basis for the promulgation
of these regulations by the Department of State Police.

Purpose: The proposed regulations are designed to ensure
the protection of the public by making it unlawful for any
person not a licensed firearms dealer to purchase more
than one handgun within any 30-day period. Criteria for
the reporting of these purchases by firearms dealers are
provided within the regulations, along with an application

procedure, a certification process for the purchase of
multiple handguns, and a provise to allow local
law-enforcement agencies to act as agents in thig

procedure. Criferia are also included for replacement of
lost or stolen handguns.

Substance: Proposed regulations are as follows:

§ L1 A. Provides that gun dealers shall notify the
Department of State Police as soon as possible that a
sale or transfer of firearms took place.

§ 1.1 B. Provides that a gun dealer shall notify the
State Police that an intended sale or iransfer of a
firearm did not take place.

§ 2.1. Provides that a person wishing to purchase
more than one firearm in a 30-day period shall obtain
a Certificate of Purchase.

§ 2.2. Establishes thai proper identification is needed
at the time of application.

§ 2.3. Requires other information if the firearm is to
be transferred to someone other than the applicant,

§ 2.4, Provides that the purchase is not illegal, and
not prohibited under any federal, state, or local law.

§ 31 A FEstablishes that the application is to be
forwarded to the State Police Administrative
Headquarters where a check will be made of all
available criminal history record information.

§ 3.1 B. Provides that the record check will be done
without delay and compleied as soon as possible.

§ 3.1 C. Allows the State Police to determine if the
application is valid and that the information on the
application is true and accurate.

§ 4.1. Upon meeting the imposed requirements, a
certificate shall be issued that is valid for seven days
from the day of issue.

§ 4.2. Upon delivery of the certificate, the transferor
may proceed with the transfer of the number and
type of handguns specified in the certificate.

§ 5.1 Allows for the appeal of the denial of an
appiication,

§ 6.1 A Allows for applications for agency from the
Department of State Police.

§ 6.1 B. Provides for the authority
applications and issuing certificates.

if receiving

§ 7.1. Establishes requirements for the replacement of
lost or stolen handguns without having to obiain the
certificate as outlined in these regulations.

Estimated Impact: The cost to the agency for the proposed
regulations cannot be precisely determined at this time.
However, the agency has not imposed any fees for this
process, and thus any moneys expended will be borne by
the agency. The legislation did not provide for any
additional moneys to be collected as a result of this
change.

Summary:

Chapter 456 of the 1893 Acts of Assembly (HB 1592)
amended § 18.2-308.2:2 of the Code of Virginiu by
addimg a subsection N, making it unlawful for any
person Who is not a licensed firearms dealer to
purchase more than one handgun within any 30-day
pertod. Purchases in excess of the limit may be made
upon completion of an enhanced background check by
special application fo the Department of State Police.
The Superintendent of Stafe Police is required to
promulgate regulations for the implementation of the
application process. The regulations establish the
requirements and procedures for oblaining a
certificate authorizing the purchase of more than one
handgun within a 30-day period, including a dealer
transaction reporting requirement, an appeal process
and a procedure for training and authorizing local
law-enforcement agencies to Issue the certificate.
VR 545-01-11. Regulations Governing Purchases of
Handguns in Excess of One Within a 30-Day Period.

PART 1
REPORTS BY DEALERS.

§ 1.1. Nofification of sale or transfer.

Virginia Register of Regulations
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Proposed Regulations

A Any dealer in firearms who completes a sale or
transfer of a handgun without having been advised by the
Department of State Police if its records indicate the
buyver or iransferee is prohibited from possessing or
transporting a firearm by state or federal law, because
the dealer was not so advised by the end of the dealers
next business day, or was told by the State Police that a
response would not be available by the end of the dealer’s
next business day, shall notify the Department of State
Police of the sale or transfer by telephone as soon as
possible, but in no event later than the end of the
dealer’s next business day.

B. Any dealer in firearms who requests and receives
criminal history record information In connection with an
intended sale or transfer of a handgun which indicates
the prospective purchaser or transferee is nol prohibited
from possessing or transporting a firearm by state or
Jederal law shall notify the Department of State Police by
telephone as soon as possible, but in no event later than
the end of the dealer’s next business day, whenever the
dealer determines that the sale or transfer will not be
completed.

PART II.
APPLICATIONS.

§ 2.1. Application for muitiple handgun purchase.

Any person desiring to purchase in excess of one
handgun within any 30-day period shall make application
under oath, on Form SP-207, Multiple Handgun Purchase
Application. The applicant shall deliver such application in
person to State Police Administrative Headguarters, 7700
Midlothian Turnpike, Richmond, Virginia, a division
headquarters or area office of the Department of State
Police, or to any local law-enforcemeni agency certified by
the Department of State Police as ifs agent fo receive
such applications.

§ 2.2, Identification requirements.

At the time of delivery of the application form required
by & 21 of these regulations, the applicant shall present
two forms of identification, at least one of which is a
Dphoto-identification form issued by a governmental agency
of the Commonwealth or by the Uniled States Department
of Defense, which was issued af least 60 days prior to
presentation. In addition, the applicant shall produce
documentation of residence, which must show an address
identical to that shown on the photo-identification form.
Documentation of residence may be in any of the forms
allowed under subsection B of § 18.2-305.2:2 of the Code
of Virginia.

§ 2.3. Transfer to someone other than applicant.

If the application indicates that the purchase is for the
purpose of further transfer of a handgun or handguns to
someone other than the applicant, the applicant shall also
provide the name, social security number, sex, height,

weight, race, all residence addresses within the past five
vears, date of birth, place of birth, and citizenship of the
person or persons to whom the further transfer is to be
made.

§ 24, Evaluation of application.

The application must demonsirate to the satisfaction of
the Departrment of State Police that the purpose of the
purchase of more than one handgun within any 30-day
period is bona fide and lawful, and is not prohibited or
illegal under any federal, stute or local faw. In evalualing
such application, the Deparfment of State Police may
consider the number, lype and model of handeuns to be
purchased pursuant to this application or any other
application made by the applicant within the past 12
mionths, the type and model of handgun purchased during
the same month under the provisions of § 18.2-308.2:2 of
the Code of Virginia, the intended use for such handguns
applied to be purchased and the relationship between the
intended use and the number and type of handguns
applied for in this application and any other application
made by the applicant within the past 12 months.

PART [
ENHANCED BACKGROUND CHECK.

§ 3.1. Enhanced background check.

A. Upon receipt of a completed application form, a
division headquarters or area office of the Department of
State Police or a local law-erforcement agency certified by
the Department of State Police as its agent to receive
such applications shall transmit  the application. in
accordance with policies and procedures prescribed by the
Department of State Police, to Staie Police Administrative
Headquarters. Upon receipt at Administrative
Headguuarters, the Depariment of State Police will conduct
an enhanced background check of the applicant and any
person to whom any handgun o be purchased is to be
transferred. This check will include a search of all
available criminal History record information, including
national, state, and local indices. The Department of State
Police will make inquiry of the local law-enforcemernt
agency or agencies having jurisdiction in the applicant’s
and any transferees' place or places of residence within
the past five years as to any factors which would make
the proposed purchase illegal under federal, state, or local
law prior to approval of any transaction.

B The enhanced background check shall be conducted
without delay, and shall be completed as soon as possible
after receipt of the application af Adminisirative
Headquarters. However, In case of electronic failure or
other circumstances beyond the control of the State
Police, the State Police shall complete the enhanced
background check as soon as possible after the
circumstarices causing the delay have been corrected or
overcome.

C. Before granting a mulliple purchase certificate, the

Vol. 10, Issue 1
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Department of State Police or its agents may make such
inquiry of the applicant and others as the Department of
State Police may deem necessary lo determine that the
application is bona fide and that the Information
confained in the application is true and accurate. The

Department of State Police shall not issue a multiple
purchase certificate until satisfied that the requirerments of
& 18.2-308.2:2 of the Code of Virginia and these
regulations have been met.

PART IV.
CERTIFICATE.

§ 4.1 Issuance of certificate.

Upon being satisfied that the proposed purchase meets
the requirements of § 18.2-308.2:2 of the Code of Virginia
and these regulations, the Department of State Police
shall forthwith issue or authorize its agent fo issue to the
applicant a nontransferable certificate which shall be valid
for seven days from the dale of issue, authorizing rthe
purchase of e specified number and type of handguns.
The State Police or its agent shall make one atfempt fo
contact the applicant fo notify him of the issuance or
denial of the cerifficate al a telephone number provided
by the applicant af the time of delivery of the
application.

§ 4.2 Retention of certificate.

Upon delivery of the certificate issued pursuant fo § 4.1
of these regulations, a prospective transferor may proceed
to transfer the number and type of handguns specified in
the certificate provided the transferor has complied with
the provisions of § 18.2-308.2:2 B of the Code of Virginia.
If the transferor is a dealer in firearms as defined in §
54.1-4200 of the Code of Virginta, the certificate shall be
surrendered lo the transferor by the applicant prior to the
consummation of such sale, and shall be kept on file at
the transferor's place of business for a period of not less
than iwo years. If the transferor is not a dedler in
firearms, the transferor shall attest in writing on the
reverse of the certificate, indicating the date the transfer
was completed, and the (transferee shall return the
certificate to the office which issued the certificate. The
returned cerifficale shall then be forwarded lo State
Police Administrative Headquarters.

PART V.
APPFALS.

§ 5.1 Appealing the denial of a certificate.

Any person denied a certificate for the purchase of
more than one handgun within any 30-day period may
appeal such denial to the Superintendent of State Police.
Such appeal shall be in writing, setting forth any grounds
which the applicant wishes to be considered. The
Superitendent of State Police shall consider each such
appeal, and notify the applicant in writing of his decision
within five business days affer the day on which the

appeal is received.

PART VI,
AGENTS.

§ 6.1. Agenis certified to receive applications and issue
certificates.

A, Any local law-enforcement agency may request that
it be certified as an agent for the Department of State
Police fo receive applications and issue certificates
pursuant to these regulations. Amy such request shall be
in writing, directed to the Superintendent of State Police,
and shall designate a parficular individual or individuals
within the local agency who will perform these duties.
Only such designated individuals shall accept applications
or issue certificates. Prior to certification of a local
law-enforcement agency as an agent, each of s
designated individuals must successfully complete «
four-hour training course provided by the Department of
State Police. Upon receipt of a request from a local
law-enforcement agency and the successful completion of
the prescribed (training course by its designated
individuals, the Superinfendent of State Police shall certify
such agency as an agenl for the Department of State
Police o receive applications and issue certificates
pursuant to these regulations.

B. Any agent certified as provided in subsection A of
this section shall have the authority to receive
applications and issue certificates pursuant to these
regulations in accordance with policies and procedures
prescribed by the Department of State Police.

PART ViL
REPLACEMENT OF LOST OR STOLEN HANDGUN.

§ 7.1. Replacement of handgun.

A person whose handgun is stolen or irretrievably lost
who deems it essential that such handgun be replaced
immediately may purchase a single handgun without
obtaining the certificate required by these regulations,
even if the person has previously purchased o handgun
within a 30-day period, provided the person provides the
transferor with a summary of the official police report
from the law-enforcement agency that took the report of
the lost or stolen handgun on Form SP-194, Lost/Stolen
Handgun Report. If the official police report from (the
law-enforcemen! agency that took the report of the lost or
stolen handgun contains all the information required by
Form SP-194, then the law-enforcerment agency may
atiach a copy of the official police report to Form SP-194
in lieu of completing the summary on the form.

VA.R. Doc, No. R94-13; Filed September 10, 1993, 3:04 p.m.
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$P-207, 7193 No. me- 004731

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF STATE POLICE
MULTIPLE HANDGUN PURCHASE APPLICATION

SECTION A. MUST BE COMPLETED PERSONALLY BY TRANSFEREE (BUYER). {See instructions on hack).

1. Transieres’s (Buyers) Name {Last, First, Middle} ;2. Drivers License No./{3.L]1 Male [4. Height|5. Weight| 6, Race
DMV 1. D. Card Ne.

[ Female

7. Current Address (No., Street, City, State, Zip Code) |8. Date of Binh 9. Piace of Birth |10. Areyoua citizen of the
Month , Day | Year| (Chty, State or City,|United States?
Fareign Country)

3¥Yes [ No

Telephone Na. { 1
Frevious Addrass (No., Streel, Cily, State, Zip Codej

If Ne, enter Immigration
M.

Date Certificate Issusd:
Date Cenificate Expires:

11. Number and Type of Handgun(s} 1o be PurchasedETH!S BLOCHK TO BE COMPLETED BY ISSUING AGENCY ONLY

Pistol(s) Revolver(s)
A — i

CERTIFICATION OF TRANSFEREE (EUYER). AN UNTRUTHFUL ANSWER MAY SUBJECT YOU TQ CRIMINAL PROSECUTION.

12. Provide Brief Stalement of the Circumstances Requiring Additional Handgur: (s} Purchase:

13. ! hereby swear or affirm that the information above is trug and correct, | understand that the making of a lalse oral or
written statemnent or the exhibiting of any false or misrepresented identification with respect fo Ihis application is a

crime punishable as a lelony.

TRANSFEREE'S (BUYER'S) SIGNATURE! Date:

Sworn lo and Subseribed before me this day of , 19

. Signatura of Official Administering Oath:

Tile: Commission Expiration Date:

SECTION B. MUST BE COMPLETED BY ISSUING AGENCY. (See instructions on backl.

14. Additional Handgun Purchase Shall Be Used For {Check Appropriate Box).
A O  Lawiul Business Use Colloctor Series, For Coflectars
8. [0 Lawiul Parsonal Use 0. {0 Bulk Purchase From Estate Sales

15, Mullipte Handgun Purchase Certilicale If Not Approved, Exptam:

Approved Approval No. __

1 Mot Approved

Tssune Ageney

——und Address:

Signature of 1ssuing Oftcial

Date: / !

NOTICE
The Multiple Handgun Purchase Application, Section A, shall be completed in full by the
transferee (buyer} and approved by the issuing agency prior to the issuance of a Mutiple
Handgun Certificate pursuant to 18.2-308.2:2 {N} 1, Gode of Virginja.
INSTRUCTIONS TO TRANSFEREE (BUYER)

*NOTICE - SEPARATE EACH COPY PRICR TG COMPLETING REVERSE SIDE*

The transferee {buyer) applying to purchase multiple handguns will in every instance
personally complete Section A of this formn. However, if the buyer is unable to read and/
orwrite, the answers may be written by other persans exeluding the transieror (seller). Two
persans (other than the seller) will sign as witnesses to the buyer's answers and signature.
The transferee (buyer) must certify under cath that the information provided on the form is
true and correct.

It the.handgun (s) being purchased Is a giit, the name, race, sex, and date of birth of the
recipient (s) shall be included in the statement on line 12 of the form.

Additional space provided for previous addresses (last five years)
Address:

Address:

Address:

Address:

Address:

INSTRUCTIONS TO ISSUING AGENCY

Upon receiving the application form, the issuing afficial will ensure that the transferee
{buyer) applying lor a Multiple Handqun Purchase Certiticale provides appropniate identi-
fication as provided forin 18.2-308,2:2 (B) 1.

suoljejnday pasodorg
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5P-208,7-1-93 .
no. MP- JU4781
COMMONWEALTH OF VIRGINIA
DEPARTMENT OF STATE POLICE
MULTIPLE HANDGUN PURCHASE CERTIFICATE

Transferee's {Buyer's) Name {Last. First, Middle) Crwers Liconse NoJ O Male Height] Weght] Race
OMV ! O Card No.
[ Femaie]
Current Address (No., Street, City, State, Zip Codo) Date of Birth Place of Birth |  Are you a cltizen of the
Monlh | Day | Year| (City, State or City.:Unted Seates?
i Foreign Country) |
Yes No
_Telephone No. () 1 1o o
Previous Addrass (No.. Sireel, Gily, Siate, Zip Cade) | o erser 4 sty
Al

Number and Type of Handgun(s} to be Purchased
Date Certificate Issued:
Drle Ceribeate Exones:

Pislol(s) Ravolver(s}

Certiticate Valid for Seven Davs
fromn [hiee of Bsvance

Approval Stenatene

INSTRUCTIONS TQ TRANSFEROR {SELLER)

The Multiple Handgun Purchase Certificate shall be surrendered by the transferee {buyer) prior to the
consummation of such sale and shall be attached to the Virginia Firearms Transaction Form (SP-65)
and shall be kept on file at the transferor's place of business for inspection as provided for in 54.1- I
4201 (C), Code of Virginia, for a period of not less than two years. .

The Multiple Handgun Purchase Certificate shaf! be valid for seven days from ate of issuance.

T herehy cortify that the Firearmis) approved for purchase win/were translerped on

vEhae ol broaster)

Trunsferor's Signatyre:

Date:

suonenday pasodoid
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Title of Regulation: VR 545-01-12. Regulations Governing
the Creation of a Criminal Firearms Clearinghouse.

Statutory Authority: § 52-25.1 of the Code of Virginia.

Public Hearing Date: November 4, 1993 — 2 p.m.
Written comments may be submitted
December 3, 1993.

(See Calendar of Events section
for additional information)

through

Basis: Chapter 834 of the 1993 Acts of Assembly (HB 1885)
which enacted § 52-25.1 of the Code of Virginia provides
the statutory basis for the promulgation of these
regulations by the Department of State Police.

Purpose: To establish and maintain, within the Department
of State Police, a Criminal Firearms Clearinghouse as a
central repository of information on all firearms seized,
forfeited, found, or otherwise coming into the possession of
any state or local law-enforcement agency which are
believed to have been used in the commission of a crime.

Substance: Proposed regulations are as follows:
§ 2.1, Provides for the creation of the Clearinghouse.

§ 2.2. Clearinghouse is known as Virginia Firearms
Clearinghouse.

§ 3.1. Specifies the information needed by the State
Police.

§ 3.2. Provides for the submittal of the information.

§ 3.3. Specifies when a completed form shall be
submitted.

§ 3.4. Provides that this is the only form allowable.

§ 3.5. Specifies what the State Police’s duties are to
other law-enforcement agencies.

Estimated Impact: The cost to the agency for the proposed
regulations cannot precisely be determined at this time.
The statutory enactment did not provide for a fee, nor did
it provide money for the establishment of the
clearinghouse. All costs are absorbed by the Depariment
of State Police.

Summary:

Chapter 834 of the 1993 Acts of Assembly (HE 1885}
enacted § 52-25.1 of the Code of Virginia by adding a
section concerning the reporting of seized, forfeited,
found, or confiscated firearms. The Superintendent of
State Police is to establish and maintain within the
Department of State Police a Criminal Firearms
Clearinghouse as a central repository of information

on all firearms seized, forfeited, found, or otherwise
coming Into the possession of any state or local
law-enforcement agency which are believed to have
been wused in the commission of a crime. The
Superintendent is to adopt and promulgate regulations
prescribing the form for reporting this information
and the time and manner of the submission of this
information. The proposed regulations establish the
requirements and procedures for reporting this
information.

VR 545-01-12. Regulations Governing the Creation of a
Criminal Firearms Clearinghouse,

PART I
DEFINITIONS.

§ 1.1. Definitions.

The following terms, when used In these regulations,
shall have the following meanings unless the context
clearly indicates otherwise:

“VCIN" means Virginia Criminal Information Network.

“Virginia Firearms Clearinghouse” means the central
repository for information gathered pursuant to § 52-25.1
of the Code of Virginia.

PART II.
VIRGINIA FIRFARMS CLEARINGHOUSE.

§ 2.1. Creation of clearinghouse.

The Department of State Police will create a
clearinghouse as a central repository for information of
any firearm that Is seized, forfeited, found, or otherwise
coming info the possession of any stete or local
law-enforcement agency which is believed to have been
used inn the commission of a crime.

§ 2.2. Reference to clearinghouse.

The clearinghouse will be known as the “Virginia
Firearms Clearinghouse” and shall be referred to as such.

PART HI.
METHOD OF REPORTING.

§ 3.1. Reporting form.

A state or local law-enforcement agency that has seized,
forfeited, found, or otherwise recovers a firearm in
accordance Wwith § 52-25.1 of the Code of Virginia shall
notify the Department of State Police by a form provided
by the State Police (SP-187). The form will contain the
Jollowing tnformation: (i} serial number or other identifving
information on the firdarm, (i) a brief description of the
circumstances under which the firearm came info the
possession of the law-enforcement agency, including the
crime which was or may have been committed with the
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firearm, (1ii} the name or other identifying Information on
the person from whom the firearm was taken, (iv) the

original place of sale and the chain of possession of the
firearm, (v) the disposition of the firearm and any other
information the Superintendent may require.

§ 3.2. Submission of form.

A The information required on the form should be
submitted to the clearinghouse via VCIN (if available) as
soon as possible affer coming into the possession of the
agency, and should include all avaiable information at
the time of submission.

B. A completed form (SP-187) will be sent to the
Department of State Police within seven business days
once all of the requested information has been obtained.
For the purposes of this regulation, the Sfate Police
address will be: Department of State Police, Virginia
Firearms Clearinghouse, P.O. Box 853141, Richmond,
Virginia 23285-5141.

§ 3.3 Forms accepted.

The form provided by the State Police will be the only
form accepted by the State Police. Locally produced forms
will be unacceptabie.

§ 3.4. Copies of forms.

The State Police will provide copies of the Virginia
Firearms Clearinghouse form (SP-187) to all state and local
law-enforcement agencies by July 1, 1993,

VA.R. Doc. No. R94-14; Filed September 10, 1993, 3:04 p.m.
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Symbol Key
Reman type indicates existing text of regulations. Halic {ype indicates new
indicaies text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

text. Language which has been strickenf

DEPARTMENT OF ENVIRONMENTAL QUALITY

REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Adminisirative Process Act in accordance
with § #6.14:4.1 € 4{(a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency
discretion is involved. The Depariment of Environmental
Quality will receive, consider and respond to petitions by
any interested person at any time with respect to
reconsideration or revigion.

Title of Regulation: VR 385-82-8% VR 304-02-01 . Guidelines
for the Preparation of Environmental Impact
Assessments for il or Gas Well Driiling Operations in
Tidewater Virginia.

Statutory Authority: § 62.1-195.1 of the Code of Virginia.

Effective Date: November 3, 1893

Summary:

The technical amendmenis to this regulation adopted
by the Department of Environmental Qualily are
necessary to conform the guidelines fo amendments fo
the Code of Virginia which became effective on April
1, 1933, The amendments delete references fo the
Councif on the Environment, councii member agencies
and administrator; add references fo the Depariment
of Environmental Quality and Director of the
Department of Environmentai Quality; and revise
references to the Department of Mines, Minerals and
Energy.

PART L
APPLICABILITY AND GENERAL REQUIREMENTS,

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shali have the following meanings, unless the
- context clearly indicates ctherwise:

“Access road” means a paved or unpaved route or path
from a public highway or public road to a well site or
associated facility.

Courcil on the Epviropmesnt

“Associated facilities” means any facility used for gas or
oil operations in the Commonwealth, other than a well or

well site.

“Chesapeake Bay Preservation Area” means an area
delineated by a lecal government in accordance with “VR
173-02-01: Chesapeake Bay Preservation Area Designation
and Management Regulations” and § 10.1-2109 of the
Chesapeake Bay Preservation Act. A Chesapeake Bay
Preservation Area consisis of Resource Protection Areas
and Resource Management Areas.

‘Councid” means the Virginia Counell en the
Envirenment ef deseribed in Chapier 12 ¢ 10-1-1200 et
seq) of Titte 101 of the Code of Virginie:

degignated 83 members of the eouneil in § 1011302 of the-
€ede of Virginia:

“Cuftings” means fragments of rock produced in a well
bore by a drill bit and brought to the surface by drilling
{luids or air pressure.

“Department of Environmental Quality” means the
Department of Environmental Quality as described in §
10.1-1182 et seq. of the Code of Virginia.

= 2 “Department of Mines, Minerals and
Energy’ means the Department of Mines, Minerals and
Energy as described in § 45.1-1.1 et seq. of the Code of
Virginia.

“Director of the Department of Environmental Quality”
means the Direcior of the Depariment of Environmental
Quality or his authorized agent,

“Di 2 “Director of the Department of Mines,
Minerals and Energy” means the Director of the
Department of Mines, Minerals and Energy or his
authorized agent,

“Drilling fluid” means any fluid or drilling mud
circulated in the well bore during drilling operations.

“Economic characteristics” means activities associated
with the production, distribution and consumption of goods
and services,

“Enhanced recovery” means (i) any activity involving
injection of any air, gas, water or other fluid into the
productive strata, (ii) application of pressure, heat or
other means for the reduction of viscosity of the
hydrocarbons, or (iii) the supplying of additional motive
force other than normal pumping to Iincrease the
production of gas or oil from any well, wells or pool.
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“Environment” means the natural, scemic and historic
attributes of Virginia.

“Environmental impact assessment” or “assessment”
means that documentation which is required by §
62.1-195.1 of the Code of Virginia to be a part of any
application for a permit to drill an oil or gas well in
Tidewater Virginia.

“Exploratory well” means any well drilled (i) to find
and produce gas or oil in an unproven area, (ii) to find a
new reservoir in a field previously found to be productive
of gas or oil in another reservoir, or (iii) to extend the
limits of a known gas or ¢il reservoir.

“Facilities and equipment” means all infrastructure
supporting the development, drilling, construction,
completion or operation of any gas or oil operation
including but not limited to well drilling equipment, well
heads, separators, compressors, pumps, manifolds, vehicles,
fluid circulation systemns, waste handling facilities, storage
tanks, valves, pipelines, etc, used to explore for, produce
or transport oil or gas.

“Fiscal characteristics” means the structure of taxation,
public revenue, public expenditure, and public debt.

“Gas” or “natural gas” means all natural gas whether
hydrocarbon or nonhydrocarbon or any combination or
-mixture thereof, including hydrocarbons, hydrogen sulfide,
helium, carbon dioxide, nitrogen, hydrogen, casing head
gas and all other fluids not defined as oil.

“Gas or oil operafion” or "operation” means any activity
relating to drilling, redrilling, deepening, stimulating,
production, enhanced recovery, converting from one type
of well to another, combining or physically changing to
allow the migration of fluid from one formation to
another, plugging or repiugging any well, land disturbing
activity relating to the development, construction, operation
and abandonment of a gathering pipeline, the development,
operation, maintenance and restoration of any site involved
with gas or oil operations, or any work undertaken at a
facility used for gas or oil operations. The term embraces
all of the land or property that is used for or which
contributes directly or indirecily to a gas or oil operation,
including all roads.

“Gas well” means any well which produces or appears
capable of producing a ratio of 6,000 cubic feet (6 Mcf) of
gas or more to each barrel of oil, on the basis of a gas-oil
ratio test.

“Gathering pipeline” means (i) a pipeline which is used
or intended for use in the transportation of gas or oil
from the well to a transmission pipeline or other pipeline
regulated by the Federal Energy Regulatory Commission
or the State Corporation Commission or (ii) a pipeline
which is used or intended for use in the iransportation of
gas or oil from the well to an off-site storage, marketing,
or other facility where the gas or oil is sold.

“Highly erodible soils” means soils (excluding
vegetation) with an erodibility index (EI) from sheet and
rill erosion equal to or greater than eight. The erodibility
index for any soil is defined as the product of the formula
RKLS/T, as defined by the Food Security Act (F.5.A)
Manual of August, 1988 in the “Field Office Technical
Guide” of the US, Department of Agriculture, Seil
Conservation Service, where K is the soil susceptibility to
water erosion in the surface layer; R is the rainfall and
runoff; LS is the combined effects of slope length and
steepness; and T is the soil loss tolerance.

“Highly permeable soils” means soils with a given
potential to transmit water through the soil profile. Highly
permeable soils are identified as any soil having a
permeability equal to or greater than six inches of water
movement per hour in any part of the soil profile to a
depth of 72 inches {(permeability groups “rapid” and “very
rapid”) as found in the “National Soils Handbook” of July
1983 in the “Field Service Technical Guide” of the U.S.
Department of Agriculture, Soil Conservation Service,

“Historic properties” means any prehistoric or historic
district, site, building, structure or object inciuded in or
eligible for inclusion in the National Register of Historic
Places or the Virginia Historical Landmarks Register
including any artifacts, records and remains that are
related to and located within such properties.

“Historic properties survey” means a survey undertaken
to establish the presence or absence of historic properties,

and any related and necessary management plans
developed to conserve such resources.
“Land-disturbing activity” means any change in or

reconfiguration of the land surface or vegetation on the
land surface through vegetation clearing or earth moving
activities including but not limited to clearing, grading,
excavating, drilling, transporting or filling.

“Mcf” means, when used with reference to natural gas,
one thousand cubic feet of gas at a pressure base of 14.73
pounds per square inch gauge and at a temperature bhase
of 60°F.

“Nafural area preserve” means a natural area that has
been dedicated pursuant to § 10.1-213 of the Code of
Virginia,

“Natural heritage resources” means the habitat of rare,
threatened or endangered plant and animal species, rare
or state significant natural communities or geclogic sites,
and similar features of scientific interest benefiting the
welfare of the citizens of the Commonwealth.

“Naftural heritage survey” means a survey undertaken to
establish the presence or absence of natural heritage
resources, and any related and necessary management
plans developed to conserve such resources.

“Nontidal wetlands” means those wetlands other than
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tidal wetlands that are inundated or saturated by surface
or ground water at a frequency and duration sufficieni to
support and that under normal circumstances do suppert, a
prevalence of vegetation typically adapted for life in
gaturated soil conditions, as defined by the TU.S.
Environmental Pretection Agency pursuant to § 404 of the
Federal Water Poliuiion Control Act, in 33 C.F.R. 328.3b,
dated November 13, 1986.

“0il” means natural crude oil or petroleum and other
hydrocarbons, regardless of gravity, which are produced at
the well in liguid form by ordinary production methods
and which are not the result of condensation of gas after
it leaves the underground reservoir.

“Oil well” means any well which produces or appears
capable of producing a ratic of less than 6,000 cubic feet
(6 Mcf) of gas to each barrel of oil, on the basis of a
gas-0il ratio test.

“Open space” means any land, water, or submerged land
which is provided for, preserved for, or used for (i) park
or recreational purposes, (i) conservation of land or other
natural resources, (iii) cultural, historic or scenic purposes,
(iv) assisting in the shaping of the character, direction,
and timing of community development, or (v) nontidal or
tidal wetlands.

“Operations area” means the location of the well, well
site, associated facilities, production faciliiies, access roads,
pipeline systems, and other related facilities and
equipment necessary to the conduct of a gas or oil
operation.

“Persen” means any individual or group, any
parinership, corporation, asseciation, organization or other
legal entity, including any public body,

“Pipeline systems” means ail parts of those physical
facilities through which gas or oil moves in transportation,
including but not limited fo pipes, valves, and other
appurtenances attached to pipes such as compressor units,
metering stations, regulator stations, delivery stations,
holders, or other related facilities.

“Pipeline corridor” means (hose greas which pipeline
systems pass through or will be constructed fo pass
through, including associated easements, leases, or
rights-of-way.

. “Production well” means a well, related production
facilities and equipment and activities related to the
drilling of a well for the purpose of developing and
producing, or converting an exploratory well to develop or
prodice, oil or gas from geological strata for the purpose
of sale, exchange, transfer or use by the owner or for the
purpose of exchange, iransfer, sale or use by any other
person.

“Rare, threatened or endangered species” means any
insect, fish, wildlife or plant species which is listed as, is

a candidate for listing as, or is recommended for listing as
a rare, threatened or endangered species by the U.S. Fish
and Wildlife Service, the Depariment of Agriculiure and
Consumer Services, the Department of Game and Inland
Fisheries, or the Depariment of Conservation and
Recreation.

“Recreational resources” means the broad range of
outdoor and indoor public and private areas and facilities,
many of which are identified in the *Virginia Outdoors
Plan,” used in meeting Virginia’s recreational needs
including but not limited io public parks, public forests,
natural areas, wildlife management areas, lakes and
reservoirs, historic resources, trails, rivers, beaches, water
access areas, Virginia byways, tidal and nontidal wetlands,
and greenways.

“Scenic resources” means features which characterize an
area by giving it a special visual identity or which present
unique vistas or landscapes, including but not limited to
such features as designated or candidate state or federal
scenic rivers, federal or state scenic highways or
parkways, Virginia byways, and scenic values as
recoginized by local, state or federal governments.

“Tidal wetlands” means “vegelated wetlands” and
“nonvegetated wetlands” as defined in § 62.1-13.2 of the
Code of Virginia,

“Tidewater Virginia” means that area of Virginia as
defined in § 10.1-2101 of the Code of Virginia and the
localities of Manassas and Manassas Park.

“Virginia Oufdoors Plan” means the Siate Comprehensive
Outdoor Recreafion Plan developed and administered by
the Department of Conservation and Recreation.

“Waste from gas, oil, or geophysical operations” means
any substance other than gas or oll which is (i) produced
or generated during or resulis from the development,
drilling and completion of wells and associated facilities or
the development and construction of gathering pipelines or
(ii} produced or generated during or resuits from well,
pipeline and associated facilities’ operations including, buf
noi lmited to, brines and produced fluids other than gas
or oil. In addition, this term shall include all rubbish and
debris, including all material generated during or resulting
from well plugging, site restoration, or the removal and
abandonment of gathering pipelines and associated
facilities.

“Well” means any shaft or hole sunk, drilled, bored or
dug into the earth or into underground strata for the
extraction, injection or replacement of any gaseous or
liguid substance, or any shaff or hole sunk or used in
conjuniion with such extraction, injection or placement.
The term shall not include any shaft or hole, sunk, drilled,
bored, or dug into the earth for the sole purpose of
pumping or extracting therefrom potable, fresh or usable
water for household, domestic, industrial, agricultural, or
public use and shall net include water boreholes, methane
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drainage boreholes where the methane is vented or flared
rather than produced and saved, subsurface boreholes
drilled from the mine face or an underground coal mine,
any other boreholes necessary or convenient for the
extraction of coal or drilled pursuant to a uranium
exploratory program carried out pursuant to the laws of
this Commonwealth, or any coal or nonfuel mineral core
hole or borehole for the purpose of exploration.

§ 1.2, Authority.

This regulation implements § 62.1-1951 of the Code of
Virginia which requires the Couneil on the Enviropment
Department of Environmental Quality to develop criteria
and procedures to assure the orderly preparation and
evaluation of environmental impact assessments for gas or
oil well drilling operations in Tidewater Virginia.

§ 1.3. Purpose.

The purpose of this regulation is ito set out criteria and
procedures to be followed by gas or oil well drilling
permit applicants when preparing environmental impact
assessments and by the administzater; the eouncl and is
member ageneies Department of Environmental Quality
oiher state agencies, local government officials, and the
public when reviewing environmental impact assessments.
It is intended to foster the development of useful
information which is presented in a manner that assists
- the administrator; the counell and s member ageneies
- Department of Environmental Qualily , appropriate state
agencies, planning district commissions, potentially affected
local governments, and the public in understanding,
analyzing and making decisions about the potential
environmental, fiscal or economic impacts associated with
drilling an oil or gas well in Tidewater Virginia and
related production and transportation activities.

§ 1.4. Applicability.

The environmental impact assessment requirements and
criteria apply to all ¢il or gas well drilling operations,
whether an exploratory well or a production well,
proposed to occur in Tidewater Virginia. Any person
proposing to drill an exploratory well or production well in
Tidewater Virginia shall submit to the Depariment of
Mines, Minerals and Energy , as part of his application for
a permit to drill such a well, an environmental impact
assessment.

§ 1.5. General information requirements,

A, The environmental impact assessment is o contain
information on and a discussion of the elements outlined
in the following sections of this regulation. Discussions
should be no longer than necessary to fully explain the
issues and potential impacts in a given topical area. Data
and analyses should be commensurate with the degree of
impact.

B. An environmental impact assessment shall contain a

title page; an executive summary; a table of contenis; a
list of figures; a list of tables; a list of maps and plais; the
main body of the report as outlined in this regulation; a
list of preparers; a topical index; an annex containing a
list of local, state, or federal permits that are applicable
to the proposed operations; and other annexes as needed.
The executive summary shall summarize the assessment
focusing on the major conclusions, the potential
environmental, fiscal and economic impacts; and
avoidance, minimization or mitigative measures proposed
to address environmental, fiscal and economic impacts.

PART II.
INFORMATION REQUIREMENTS.

§ 2.1. Description of the gas or oil operation.

A, The applicant shall describe the gas or oil operation
to be performed. The description of the operation should
include information on the location, size (length, height,
width and area), and number of such facilities and related
land requirements (including easements or rights-of-way).
The information should alse include a timetable for
establishing, completing and removing drilling operations
and constructing, operating and removing production
facilities.

B. The discussion of the operation shall be accompanied
by:

1. A general location map depicting the operations
area and surrounding areas at a map scale which is
as detailed or more detailed than a map at a scale of
1:24000; and

2. Detailed site plat(s) of the proposed cperations area
at a scale no greater than 1:600 depicting the location
of:

a. Proposed land-disturbing activities,

b. Facilities and equipment, pipeline corridors, and
natural resource features discussed in § 2.2 that can
be graphically presented and that will be or could
be affected by the proposed operation.

C. Any egxisting manmade features within the
proposed operations area, including but not limited
to buildings, water wells, roads, drainage ditches,
ponds, etc, :

C. The description of the operation shall
discussion of the following:

include a

1. The type of drilling operation;

2. Power systems, energy or fuel sources necessary for
drilling and associated facilities equipment operation;

3. Fluid circulation systems including a discussion of
and a list of the proposed drilling fluids, fiuid
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components, toxicity classification, and information on
the projected amount and rate of drilling fluid
preduction;

4. Well control and blowoui prevention devices
including a description of the proposed methods of
containment of potential oil, gas or waste fluid
releases;

5. Any proposed utility connections for water supply or
sewage digposal purposes;

6. Projected types, quantities, and chemical
characteristics of waste from gas, oil or geophysical
operations, including any planned surface water or
groundwater emissions referencing where possible

information available from previous gas or oil
operations conducted in Tidewater Virginia;
7. Projected types, quantities, and chemical

characteristice of solid wasties produced by the
operation referencing where possible information from
previous gas or oil operations conducted in Tidewater
Virginia;

8. Proposed on-site and offsite solid and liquid waste
management procedures including waste {ransfer areas
and procedures, disposal areas or facilities, handling
facilities and equipment, storage areas and related
facilities and equipment, and proposed methods of
dispesal whether by land application, burying, injection
or by cther means;

9. Any planned enhanced recovery activifies related to
the production of gas or oil from the proposed well;

10. Projected air emissions by source, quantify,
chemical characteristics, and duration resulting from
the proposed operation on an average daily basis
referencing where possible information available from
previous gas or oil operafions conducted in Tidewaler
Virginia;

11. Methods which will be used to acquire necessary
water supplies to conduct the proposed operation
including the amount of daily withdrawals, daily or
weekly fluctuations in withdrawal rates, duration of
withdrawals, and any effecis on stream flow, how
much water will be needed to support the operation,
and how such water supplies will be used in the
proposed operation;

12, Descriptivs, presented in narrative and graphic
format as appropriate, of proposed erosion and
sediment conirol practices and stormwater
management practices which will be installed to
manage surface water quality;

13. Descriptions, presented in narrative and graphic
format as appropriate, of proposed site reclamation
and revegetation plans for all operations areas; and

14. Descriptions of proposed gas or il production and
transportation facilities and equipment.

D. A description of land-disturbing activities which will
result from the proposed operation should include a
discussion of the size, exient and Ilocation of activities
including the following activities:

1. The clearing of vegeiation, including a description
of the types of vegeiation to be cleared;

2, Land grading and filling activities:
3. Constructing new or expanded access roads;

4, Constructing fluid reserve pits, sumps, dikes, tanks
or similar devices;

5. Constructing associated facilities whether ingide or
gutside of the operations area;

6. Constructing and installing pipeline systems
including proposed ftrenching, earth-moving, or
vegetation clearing aciivities; and

7. Constructing and installing gas or oil production
facilities and equipment.

§ 2.2. Description of the environment and natural resource
features potentially affected by the gas or oil operation.

A. The discussion under this part shall include a
description of the existing environmert and mnatural
resource features which will be or may be affected by the
gas or oil operation and how they will be or may be
atfected. The analysis of the environment and natural
resource features shall encompass, ai the minimum, any
area localed within 1320 feet of a proposed well and
within 100 feet of proposed pipeline systems or associated
facilities unless the applicant for the permit to drill can
demonstrate that a smaller impact analysis area is
appropriate given the nature and iocation of the proposed
gas or oil operation and the potential impact of such an
operation on the environment and natural resources. The
1320-foot distance is half of the statewide well spacing
requirement set out for gas wells in § 45.1-361.17 and will
ensure that the impact analysis for wells established in
Tidewater Virginia at the statewide spacing will be
tangential. The 1060-foot distance from pipelines and
associated facilities will ensure that Chesapeake Bay
Preservation Areas or ofher environmentaily sensitive
resources that may be affected by the oil or gas operation
will be detected. The potential for impacts by the
proposed oil or gas operation on natural resource features
and the environment which are located ouiside of the
1320-foot impact analysis area for wells and the 100-foot
impact analysis area for pipeline systems and associated
facilities shall also he considered and discussed. The
discussion shall be supported with graphic information in
the form of a plat or plats at a scale between 1:1000 and
1:4000 showing the location of natural resources that will
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be or may be affected by the proposed operation. The
discussion shall include, but not be limited to:

1. Physical site conditions such as;

a. Topographical features including relief, slope,
project area elevation, and landscape features such
as beaches, sand dunes, shorelines, etc.;

b. Surface water hydrology and drainage patterns
including locations of embayments, rivers or streams
and related subaqueocus beds, tfidal or mnontidal
wetlands, and the 100-year floodplain in the
watershed potentially affected by the proposed
operation;

c. Existing surface water quality characteristics and
how water quality may be affected by emissions
from the proposed operation;

d. Existing air quality and how air quality may be
affected by emissions from the proposed operation;

e. Geological conditions such as groundwater
hydrogeology, including the depths to the top and
bottom of groundwater aquifers, general
characteristics of the geologic sirata to be
penetrated by drilling activities; and a discussion of
the possibility for land subsidence and any potential
impacts asseciated with iand subsidence which may
result from the operation;

f. A description of the existing water quality of
groundwater aquifers which will be or may be
affected by drilling activities or liquid waste disposal
activities focusing particularly on the potability of
water in potentially affected aquifers and the extent
to which identified aquifers are currently used as
domestic or community water supplies;

g A discussion of the soil types on whick an
operation will be located including an identification
of prime agricultural lands, highly permeable soiis,
highly erodible soils, and soil profile descriptions of
each representative soil series on the well site to a
depth of 72 inches;

h. The identification and location of any public
water supply intakes within the watershed where an
operation will occur and located within 10 miles
downsiream of the proposed well site; or any public
or private water supply wells located within a
one-mile radius of the preoposed oil or gas well
drilling operation; and

i, Chesapeake Bay Preservation Areas, both
Resource Protection Areas (RPAs) and Resource
Management Areas (RMAS), located within 1320 feet
of the proposed operations area.

2. Biological conditions and resources including but not

limited to:

a. A description of the terrestrial and aquatic
habitat types and associated flora and {fauna,
including any natural herifage resources which are
documented by performing a natural heritage survey
in conformance with methodologies established by
the Department of Conservation and Recreation, and
any rare, threatened or endangered species present;

b. A description of the use patterns of terrestrial
habifat by wildlife including areas such as nesting,
roosting, breeding and calving areas or other unique
natural habitat;

¢. A description of the use patterns of freshwater,
estuarine and marine habitat by terrestrial and
aquatic species, including but not limited to
submerged agquatic vegetation, fish spawning areas,
shellfish beds, habitat of anadromous fish and other
finfish, and benthic organisms; and

d. State Wildlife Management Areas, State Natural
Area Preserves, National Wildlife Refugees, or
elements of Virginia's National Estuarine Research
Reserve System or other unique or important
natural communities.

3. Culturally important areas such as historical, open
space, and recreationa! resources, including those
resources listed in the Virginia Outdoors Plan,
including but not limited to:

a. Historic properties which are documented by
performing a historic properties survey in
conformance with pguidelines established by the
Department of Historic Resources;

b. Public beaches;

¢. Scenic resources;

d. Public water access sites;

e. Local, state, or national parks, recreational areas
, Open space, or forests;

f. State-owned or state managed lands;

g. Federally-owned or federally managed lands;

h, Easemenis held for agricultural, forestal, open
space, horticultural or other conservation purposes;
and

i. Prime agricultural lands as identified by the U.S.
Soil Conservation Service and important farm lands
as identified by the Virginia Department of
Agriculture and Consumer Services.

B. Describe the typical noise levels currently existing at

Vol. 10, Issue 1

Monday, October 4, 1983

93



Final Regulations

the proposed operations areas. Describe any operation
activities that will produce noise over 63 decibels
measured at the boundary of the operations area, the
source and daily duration of those activities producing the
noise, and the estimated external noise level at the nearest
noise receptor such as a residence, school, hospital,
business, public meefing place, feature identified in the
Virginia Cuidoors Plan, or wildlife habitat. The applicant
should describe what measures, if any, will be taken fo
reduce projected exterior noise levels below 63 decibels at
the nearest receptor..

C. Describe any activities associated with the operation
that will produce light or glare within the operations area
after sundown and before dawn. Describe the hours that
artificial lighting sources will exist, including flaring of
wells, gas processing facilities, or production facilities, the
intensity of any light sources, and the time such light
sources would be in operation. Describe the potential
aesthetic, nuisance, safety, or environmental hazards that
tight or glare may produce ouiside of the operations area.
Describe what steps, if any, that will be taken to minimize
light or glare.

D. Describe the actions and measures that will be taken
to avoid, minimize, and mitigate impacts on natural,
scenic, recreational, and historic resources identified in the
assessment. The assessiment shall also discuss irrevocahble
or irreversible losses of the natural resources identified in
the assessment.

§ 2.3. Procedures for estimating the probability of a
discharge.

The assessment shall provide an analysis of the
probabilities of accidental discharges of oil, condensate,
natural gas, and waste fromn gas, oil or geophysical
operafions or liquids being released into the environment
during drilling, production, and transportation due fo well
blowout, equipment failure, (ransportation accidents and
other reasons. ‘Such an analysis shall include calculations
based upon generally accepted engineering failure analysis
procedures. An applicant shall calculate a spill probability
analysis for three sizes of discharge events — minor,
moderate, or major. The applicant shall define the
categories of minor, moderaie or major discharge and
describe the sources of information used to formulate the
analyses and the assumptions used fo construct the
analyses. Discharge probability analyses for minor
discharges should include calculations for a discharge that
~ would not be expected to escape the operations area.

§ 2.4. Procedures Jfor determining the consequences of a
discharge.

The environmental impact assessment shall include a
description of potential environmental and natural resource
effects associated with discharges including the
consequences of a discharge on finfish, shelifish and other
marine or freshwater organisms; birds and other wildlife;
air and water quality; land and water resources; and

including the specific environmental and natural resource
features listed in § 2.2. The analysis should be specific to
the proposed operation, the proposed location of the
operation, and the natural resources in the vicinity of the
proposed operation. The spill analysis shall be completed
for oil, condensate, waste from gas, oil or geophysical
operations or filuids, and natural gas discharges resuiting
from mincr, moderate or major discharges as defined and
described pursuant {o the requirements of § 2.3.

§ 2.5. Spill release and contingency planning.

A. The environmenfal impact assessment shall describe
procedures which will be developed and implemented to
prepare for, equipment which will be installed to detect
and respond to, and facilities and equipment which will be
inglalled or available to contain minor, moderate and
major discharges of oil, condensate, natural gas, waste
from gas, oil, or geophysical operations or fluids as
defined pursuant to the requirements of § 2.3 as well as
fires or other hazards to the environment. A discharge
contingency plan prepared in conformance with the
requirements of the State Water Conirol Board’s regulation
entitled “VR 680-14-07: 0il Discharge Contingency Plans
and Adminisirative Fees for Approval” will fulfill the
information requirement of this section.

§ 2.6. Hydrogen sulfide release contingency planning.

A, A discussion of the potential for encountering
hydrogen sulfide shall be included in the assessment. The
assessment shall discuss steps that will be taken, if any, to
respond if indicators of such gas are encountered, if there
exists a potential for a release of hydrogen sulfide gas, or
in the event of a hydrogen sulfide release,

B. A hydrogen sulfide reiease contingency plan should
address the following:

1. Methods and devices that will be used to detect
hydrogen sulfide gas to prevent the gas from
becoming an environmental concern. Include a
description of detection equipment to be used and
equipmeni testing and calibration procedures.

2. Operating procedures to be employed if the
operations area atmospheric concentration of hydrogen
sulfide gas reaches limits established by the
Department of Labor and Industry in “VR 425-02-36
Air Contaminants (1910.1000)" and including a
discussion of:

a. Appropriate emergency notificafion procedures for
local residents, emergency service and medical
personnel;

b. Notification procedures for responsible regulatory
agencies; and

¢. Appropriate visual and audible warning systems
for atmospheric hydrogen sulfide gas within the
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operations area.
3. The potential for continuous low-level hydrogen
sulfide emissions (one hour average) to resulf in
concenirafions in areas of public access above levels
deemed harmiful to human health in accordance with
the State Air Pollution Control Board’s “Emission
Standards for Toxic Pollutants (Rule 4-3)” and
“Standards of Performance ior Toxic Pollutants (Rule
5-3).”

§ 2.7. Economic impacts.

A, Describe the potential impacts of the proposed
operation on the economic characteristics of the affected
locality and, as necessary, surrounding localities. The
information should address how these economic
characteristics will be affected during (i) the drilling and
construction phases of the operation, and (ii) the
production phases of the operation. In all projections
constructed by the applicant, the methodology for
constructing projections and the assumptions, calculations
and computations used to formulate projections should also
be presented and described.

B. The description should include information on the
following conditions:

1. An analysis of the potential positive or negative
effects of the proposed operation on the current
population with regard to potential changes in the
demographic structure of the locality according to age,
income and emplovment characteristics;

2. An analysis of the projected employment levels
including estimates of the wvariation in employment
levels over time for (i) the drilling and construction
phases of the operation, including the construction of
pipeline systems, associated facilities and production
facilities, and (ii) the production phases of the
proposed operation, Indicate whether any new
positions created by the proposed construction and
operations activities may be or will be filled from the
labor pool available in the affected locality or in
neighboring localities;

3. The types of services that can be provided from
businesses located in the affected locality or in
surrounding localities. Include a general estimate of
the amount of contract awards that will be or could
be made availabie to service providers in the affected
locality and neighboring localities and the projected
duration of service contracts;

4, The existing land uses, including residential,
forestal, agricultural, commercial, industrial, urban,
suburban, open space, recreational or other land use
characteristics within the locality that will be affected,
changed or which may be subject to change as a
result of the proposed operation. The discussion shall
be supported with graphic information in the form of

a plat or plats of existing land uses within 1320 feet
of the well and within 100 feet of associated facilities
and pipeline systems at a scale between 1:1000 and
1:4000; and

5. The locality’s affected industrial and commercial
bases and economic conditions with emphasis on
dominant economic sectors (i.e., agriculture, forestry,
fishing and aquaculture, service industries, and
industrial activities.) Special attention should be given
to the fourism and recreation industries and how they
may be affected by the operation. Describe how the
proposed location of the operation may adversely
affect or displace other natural resource-based
commercial activities and enterprises in the affected
locality or in neighboring localities such as agriculture,
fishing, tourismn, foresiry, etc.

C. Describe the actions and measures that will be taken
to avoid impacts, minimize impacts, and mitigate
unavoidable impacts on economic characteristics identified
in the assessment. The assessment should also discuss
irreversible impacts on or commitments of local economic
resources based upon impacts identified in the assessment.

§ 2.8. Fiscal impacts.

A. The assessment should present an analysis of the
existing fiscal characteristics, revenue structure, and
physical infrastructure in the county, city, or town where
the proposed operation is to be located to the extent they
may be affected by the proposed operation. The applicant
should identify measures that may need to be undertaken
in order to maintain or expand the services, revenue
sources, expenditure levels and capital facilities of the
affected local government due to the proposed operation.
As appropriate, the applicant should describe any new,
upgraded or expanded infrastructure and capital facilities
that will be necessary to support the proposed operation,
estimates how much improvements may cost and the
person or persons who will be responsible for providing
necessary infrastructure or capital facility improvements.
In all projections of potential effects on infrastructure and
related fiscal impacts, methodologies for constructing
projections, related assumptions, calculations and
computations used to formulate projections should also he
presented and described.

B. The assessment should address the following fiscal
and infrastructure elements:

1. The transportation sysiems including roads, railroads
or existing oil or gas pipelines that are available to
support the operation and how they will be affected
by the proposed operation. The discussion should
include an estimate of the number of vehicle trips
that will be generated on the transportation system,
the size of any operational support vehicles, and the
design capacity of affected roads relative to the
projected size, weight and volume of vehicle traffic.
Identity any new transporiation system needs,
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including pipeline systems and roads, necessary fo
meet the demands of the preposed operation and how
the applicant will develop or assist in developing and
upgrading necessary transportation systems;

2. Infrastructure and capifal facility support systems
available including utility services, water services,
sewer services, solid waste disposal services and
facilities, etc. and the projected demands the proposed
operafion will place on such systems and their existing
capacity to respond to that demand. Identify any
needed upgrades or expansion of related
infrastruciure, equipment or services, estimate the cost
of providing upgrades, and describe how the applicant
will assist in providing resources to met such needs;

3. The availability of public safefy and health services
such as hospitals, emergency rescue services, police
and fire services and related infrastructure and the
capacity to respond to accidents or incidents that may
result from the gas or oil operation. Identify any
needed upgrades or expansion of related
infrastructure, equipment or services, estimate the cost
of providing upgrades, and describe how the applicant
will assist in providing resources to meet such needs;

4. The distribution of existing temporary and
permanent housing units within the locality and
whether these will be adequate to accommodate the
projected influx of the operation workers. Discuss how
any need for temporary housing may affect existing
land uses. Also, discuss how any projected housing
needs will be met by the applicant if available units
are insufficient to meet the projecied housing demand;
and

5. The public service needs, including but not limited
to educational services, recreational needs, and social
services, that will be generated by the immigration of
laborers info the affected locality in support of the
operation, Discuss the capacity of these services and
whether the existing capacity is sufficient to handle
the projected population increase. If the existing
capacity is projected to be insufficient fo meet
anticipated needs, the applicant should explain what
measures will be necessary to address increased
service needs.

C. Describe the actions and measures that will be taken
to avoid, minimize, and mitigate impacts on fiscal
characteristics identified in the assessment associated with
the expansion or development of infrastructure to support
the proposed opeiztion.

PART GI.
INFORMATION REQUIREMENTS FOR EVALUATING
SECOCNDARY ENVIRONMENTAL IMPACTS.

§ 3.1. Examination of secondary environmenial impacts
due io induced economic development.

Based on the analysis of polential economic impacts
identified in § 2.7, and fiscal impacts identified in § 2.8,
examine and discuss the potential secondary environmental
affects of induced ecenomic development due to the
proposed operation. Such analysis should include impacis
associated with any new infrastructure development
provided to support the gas or oil operation including but
not limited fo the construction of new roads, pipeline
systems, sewers, schools, water supplies, public services,
waste handling facilities, housing units, efe., on natural,
scenic, open space, recreational, and historic resources.

PART IV,
COUNCIE MEMBER AGENCY DEPARTMENT OF
ENVIRONMENTAL QUALITY AND GENERAL
PUBLIC REVIEW AND COMMENT PROCEDURES,

§ 4.1. Eeumeil Department of Environmental GQuality
notification by the Department of Mines, Minerals and
Energy .

Upon receiving a permit application to drill an oil or
gas well in Tidewater Virginia, the Director of the
Department of Mines, Minerals and Energy shall notify the
admimistrater Director of the Department of Environmental
Quality that a coordinated review of an environmenial
impact assessment must be initiated. The applicant shall
provide the Department of Mines, Minerals and Energy
with 17 copies of the environmental impact assessment
and the Department of Mines, Minerals and Energy wil}
deliver the copies to the adminigtypter Direclor of the
Department of Environmental Quality . The 90-day review
process will begin upon receipt of the appropriate number
of copies of the environmental impact assessment by the
gdntinistrater Director of the Department of Environmenial
Quality .

§ 4.2. Initiation of assessment review by state and local
agencies and by the general public.

A. The adwninistrater Department of Environmental
Quality shall prepare and submit a general notice for
publication in the Virginia Register within three days of
the receipt of an environmental impact assessmeni. The
availability of an assessment shall be given public notice,
paid for by the applicant, by publication in a newspaper
having a general circulation in the locality where drilling
is proposed. The administrater Department of
Environmental Quality shall also develop a mailing list
containing the names of persons who indicate they want {o
be notified about the availability of oil or gas
environmental impact assessment documents and will
forward a copy of the general notice submitted for
publication in the Virginia Register to those persons on the
mailing list.
contain the

B. The general notice will

information:

foltowing

1. The proposed location of the operation including the
name of the locality and other general descriptive
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information regarding the
operation,

location of the proposed

2. A general description of the proposed operation,

3. The deadline for the general public to submit
written comments, which shail not be less than 30
calendar days after publication of the notice,

4, A designated location where the environmental
impact assessment can be reviewed,

5. A contact person from whom additional information
can be obtained on the environmental impact
assessment, and

8. An address for mailing comments on an assessment
to the administrater Department of Environmental
Quality .

C. The edministrater Department of Environmental
Quality shall submit copies of the environmental impact
assessment te all esuneil member ageneies; to the chief
executive officer of the affected local government, to the
executive director of the affected Planning District
Commission, and to other state or local agencies requesting
a copy of the assessment Couneil member ageneies shall
] assessments submitted by applieants: State agency
icomments shall be returned to the edministrator
‘Department of Environmental Quality as soon as possible
but no later than 50 calendar days after receiving a copy
of an assessment from the edministrater Deparfment of
Environmental Quality .

D. The sadministretor Department of Environmental
Quality may hold a public information hearing on an
impact assessment. Such a public hearing, if any, shall be
held during the public comment period in the locality in
which the operation is proposed. Notice of such a hearing,
including the date, time, and location of the meeting, will
be announced in a general notice published in the Virginia
Register and in a notice mailed to persons on the mailing
list.

§ 4.3. Review of comments,

The eadmimisteator Direcfor of the Department of
Environmental Quality shall review all written state
agency, local governmeni, planning disirict commission,
and public comments and any written or oral comments
received during any public hearing. Based on the
administrator’s review by the Director of the Department
of Environmental Quality of written comments, oral and
written comments received af public hearings, and the
environmental impact assessment, the eadidnistrator
Director of the Department of Environmental Quality will
prepare and submit a written repert of its findings and
recommendations fo the Director of the Department of

. Mines, Minerals and Energy . The administretor's findings
‘and recommendations of the Director of the Department

of Environmental Qualify on an assessment will be
available for public inspection at the offices of the eeureil
Department of Environmental Quality .

VA.R. Doc. No. R94-6; Filed September 14, 1983, 3:16 p.m.

BOARD OF PHARMACY

Title of Regulation: VR 530-81-1.

Pharmacy Regulations.

Virginia Board i

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Effective Date: November 4, 1993.

Symmary:

The purpose of these reguiations is to set forth the
requirements for the licensure and the responsibilities
of pharmacists in assuring the safety of the public and
the security of prescription drugs in the
Commonwealth. The Board of Pharmacy has adopted
final amendments to its regulations as a result of its
biennial regulatory review during which all regulations
were examined for their continued effectiveness,
efficiency, necessily, clarity and cost of compliance,
The amendments adopted are in response to public
comments received, in response to the changing needs
and technology in the practice of pharmacy, and in an
effort to clarify and simplify the regulations.

The board has also finalized a one-time fee reduction
for renewal of licenses and permits for calendar year
1994. This amendment responds to the statutory
requiremnent that boards adjust fees when differences
in biennial revenues and expenses are greater than
10%. The regulation will meet that requirement
without creating a deficit for the board in subsequent
Years,

Comments on proposed regulations were received by
the board at a public hearing held on May 11, 1993,
and in writing during a 60-day comment period which
closed on July 2, 1893 When the board mef on August
11 to adopt final regulations, it made several changes
in proposed regulations in response to those commenis.
Changes were made for the purpose of clarification
and consistency with federal rules. Those changes are
summarized below:

Section 3.8 sets forth fhe requirements for a Security
system. A word was changed from “in” to “for” to
make it clear that it was not required that the
activation mechanism for the alarm system be inside

the prescription department.

Section 5.1 describes the manner of maintaining
records and inventories. The requirement that records
maintained In an off-site database must be retrievable
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and made available within 48 hours of a request from
an authorized agent is consistent with DEA rules. The
proposed reguiation requiring that records be made
available within 72 hours would not comply wilh
federal law.

Section 6.1 sets forth acis restricted to pharmacists or
pharmacy externes and internes. The board decided to
eliminate the phrase in § 6.1 A 3 “and the infegration
of any information maintained in a patient medication
profile” im the reguiremeni of a prospeclive drug
review prior to the dispensing or refilling of any
prescription, Since regulation allows data eniry in a
patient profile to be done by another employee of the
pharmacy, there was some confusion by having that
phrase included in this section.

On the advice of the Assistant Attorney General the
act of counseling as required in § 61 A 4 was in
conflict with the language of § 54.1-3319 of the Code
of Virginia which requires that counseling be
performed by the “pharmacist himself.” Since § 6.1
refers to acts that may also be performed by an
interne or externe, the board eliminated that part of
the regulation that conflicted with the statute,

Section 9.1 establishes the requiremenis for a Unit
dose system. The wording In § 8.1 A I was changed lo
clarify that equipment oufside the pharmacy used to
administer the unit dose system should be Iocked
when not in use.

Also in § 81 B and C 1, the phrase “of a drug in a
solid, oral dosage form” was added to allow a unit
dose system o supply more than the maximum
amount allowed of other dosage forms not easily

“ppit-desed,” such as eve drops, liguid medications,
creams and oiniments,

Section 10.6 establishes a requiremeni for a separate
pharmacisi-in-charge tc be designated for each sateilite
pharmacy in a hospital setting. Because questions were
raised which had not been addressed in the regulation,
the board made the determination to withdraw the
amendment. The subject will be included in a2 new
Notice of Intent with a request for additional
comment.

Section 11.2 sets forth the pharmacy’s responsibilities
fo long-term care facilities. In response fo commeni,
the board amended subdivision 7 b of that section to
allow more options in the choice of persons to wilness
drug destruction at the facility.

The board has made only those amendments in the
proposed regulations which it determined would clarify
proposed regulations without substanfive change, would
be consistent with federa! rules, or would be less
restrictive for the licensee.

Summary of Public Comment and Agency Response: A

sumimary of comments made by the public and the
agency's response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Scotti W. Milley, Depariment of Health Professions,
6606 West Broad Street, Suite 400, Richmond, Virginia
23230-1717, telephone (804) 662-9911, There may be a
charge for copies.

VR 530-01-1. Virginia Board of Pharmacy Regulations.

PART I.
GENERAL PROVISIONS.

§ 1.1. Public participation guidelines,
A, Mailing list.

The executive director of the board will maintain a list
of persons and organizations who will be mailed the
following documents:

1. “Notice of intent” to promuilgate regulations.

2. "Notice of public hearing” or “informational
proceeding,” the subject of which is proposed or
existing regulation.

3. Final regulation adopted.
B. Being placed on list: deletion.

Any persen wishing to be placed on the mailing list may
do so by writing the board. In addition, the board may, in
its discretion, add to the list any person, organization, or
publication it believes will serve the purpese of responsible
participation in the formation or promulgation of
regulations. Persons on the list will be provided all
information stated in subsection A of this section. Those on
the list may be periodically requested to indicate their
degires to continue to receive documents or to be deleted
from the list. After 30 days, the names of the persons who
do not respond will be deleted from the list.

C. Notice of intent.

At least 30 days prior to the publication of the notice to
conduct an informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation or the problem
the regulation would address and invite any person to
provide written comment on the subject matter. Such
notice shall be transmitied to the Registrar of Regulations
for inclusion in the Virginia Register of Regulations.

D. Informational proceedings or public hearings for
existing rules.
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At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulation. The purpose of the proceeding will be to solicit
public comment on all existing regulations as to their
effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding will be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Register of Regulations. Such proceeding may be held
separately or in conjunction with other informational
proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received in a timely
manner shall appear on the next agenda of the hoard. The
board shall have sole authority to dispose of the petition.

F. Notice of formulation and adoption.

At any meeting of the board or subcommittee of the
board at which the formulation or adoption of regulations
is to occur, the subject matter shall be {ransmitted to the
Registirar for inclusion in the Virginia Register of
Regulations.

G. Advisory committees.

- The bhoard may appoint advisory committees as it may
" gdeem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption, and
review of regulations.

§ 1.2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“ACPE” means the American Council on Pharmaceutical
Education.

“Board” means the Virginia State Board of Pharmacy.

“CE” means continuing education as required for
renewal of licensure by the Beard of Pharmacy.

“CEU” means a continuing education unit awarded for
credit as the equivalent of 10 contact hours.

“Compliance packaging” means packaging for dispensed
drugs which is comprised of a series of containers for
Solid oral dosage forms and which is designed fo assist the
user in administering or self-administering the drugs in
accordance with directions for use.

“Contact hour” means the amount of credit awarded for
60 minutes of participation in and successful completion of
a continuing education program.

“Expiration date” means that date placed on a drug
package by the manufacturer or repacker beyond which
the product may not be dispensed or used.

“Facsimile (FAX) prescription” means a writien
prescription or order which Is transmitted by an electronic
device over telephone lines which sends the exact image
to the receiver (pharmacy) in a hard copy form.

“Generic drug name” means the nonproprietary name
listed in the United States Pharmacopeia-National
Formulary (USP-NF) or in the USAN and the USP
Dictionary of Drug Names.

“Hermetic container” means a container that is
impervious to air or any other gas under the ordinary or
customary conditions of handling, shipment, storage, and
distribution.

“Hospital” or "nursing home” means those facilities as
defined in Title 32.1 of the Code of Virginia or as defined
in regulations by the Virginia Department of Health.

“Inactive license” means a license which is registered
with the Commonwealth but does not entitle the licensee
to practice, the holder of which is not required to submit
documentation of CE necessary to hold an active license.

“Light resistant container” means a container that
protects the contents from the effects of light by virtue of
the specific properties of the material of which it is
composed, including any coating applied to it.
Alternatively, a clear and colorless or a translucent
container may be made light-resistant by means of an
opaque covering, in which case the label of the container
bears a statement that the opaque covering is needed until
the contents have been used. Where a monograph directs
protection from light, storage in a light-resistant container
is intended.

“Long-termt care [{facility” means a nursing home,
retirement care, mental care or other facility or institution
which provides extended health care to resident patients.

“Nuclear pharmacy” means a pharmacy providing
radiopharmaceutical services.

“Permitted physician” means a physician who is licensed
pursuant fo § 54.1-3304 of the Code of Virginia to dispense
drugs to persons fo whom or for whom pharmacy services
are not reasonably available,

“Personal supervision” means the pharmacist must be
physically present and render direct, personal control over
the entire service being rendered or act(s) being
performed. Neither prior nor future instructions shall be
sufficient nor, shall supervision rendered by telephone,
written instructions, or by any mechanical or electronic
methods be sufficient.

“Prescription department” means any contiguous or
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noncontiguous areas used for the compounding, dispensing
and storage of ail Schedule II through VI drugs and
devices and any Schedule I investigational drugs.

“Radiopharmaceutical” means any article thai exhibits
spontanecus decay or disiniegration of any unstable atomic
nucleus, usually accompanied by the emission of ionizing
radiation and any nonradicactive reagent kit or nuclide
generator which is intended to be used in the preparation
of any such article.

“Repackaged drug” means any drug removed from the
manufacturer’s original package and placed in different
packaging.

“Safety closure container” means a container which
meeis the requirements of the Federal Poison Prevention
Packaging Act, i.e, in testing such confainers, thai 85% of
a test group of 200 children of ages 41-562 monihs are
unable to open the container in a five minute period and
that 809 fail in another five minutes after a
demonstration of how to open it and that 90% of a test
group of 100 adults must be able to open and close the
container,

“Special packaging” means packaging that is designed or
constructed ito be significantly difficult for children under
five years of age to open to obtain a toxic or harmful
amount of the drug contained therein within a reasonable
time and not difficult for normal adults to use properly,
but does not mean packaging which ail such children
cannot open or obtain a toxic or harmful amount within a
reasonable time.

“Special use permit” means a permii issued to conduct
a pharmacy of a special scope of service that varies in
any way from the provisions of any board regulation.

“Storage temperature” means those specific directions
stated in some monographs with respect to the
temperatures al which pharmaceutical articles shall be
stored, where it is considered that storage at a lower or
higher temperature may produce undesirable results, The
conditions are defined by the following terms:

1. “Coid” means any temperature not exceeding 8°C
(46°F). A refrigeraior is a cold place in which
temperature is maintained thermostatically between 2°
and 8°C (36° and 46°F). A freezer is a celd place in
which the temperature is maintained thermostatically
between -20° and -10°C (-4° and 14°F),

2. “Room icmperature” the
prevailing in a working area.

means temperature

3.
maintained therrnostatically between 15°
(59° and B86°F).

“Controlled room temperafure” is a temperature
and 30°C

4. “Warm” means any temperature between 30° and
40°C (86° and 104°F).

3. “Excessive heai” means any temperature ahove
40°C (104°F).

6. “Protection from freezing” means where, in addition
to the risk of breakage of the container, freezing
subjects a product to loss of sirengih or potency, or io
the destructive alteration of the dosage form, the
container label bears an appropriate instruction o
protect the product from freezing.

“Terminally ilI” means a patient with a terminal
condition as defined in § 54.1-2982 of the Code of Virginia.

“Tight container” means a container that protects the
contenis from contamination by extraneous liquids, solids,
or vapors, from loss of the drug, and from efflorescence,
deliquescence, or evaporation under the ordinary or
customary conditions of handling, shipment, storage, and
distribution, and is capable of tight reclosure. Where a
tight container is specified, it may be replaced by a
hermetic container for a single dose of a drug and
physical tests tc determine whether standards are met
shall he as currently specified in TUnited States
Pharmacopoeia-National Formulary.

“Unit-dose container” means a coniainer that is a
single-unit container, as defined in United States
Pharmacopoeia-National Formulary, for articles intended
for administration by other than the parenieral route as a
single dose, direct from the container,

“Unit dose package” rmeans a container that contains a
particular dose ordered for a patient.

“Unit dose system” means a pharmaey coordinated
methed of drug dispensing and contrel in whieh drugs are
distribtited in properly labeled unit-dese econtniners or
single-unit contoiners in ready to administer form as far
as possible; in & supply for net more tham seven days:
system in which multiple drugs in unit dose packaging are
dispensed in a single container, such as a medication
drawer or bin, labeled only with patient name and
location. Directions for administration are not provided by
the pharmacy on the drug packaging or container but are
obtained by the person administering directly from a
physician’s order or medication administration record,

“U.S.P.-N.F.” means ithe
Pharmacopeia-National Foermulary.

United States

“Well-closed container” means a confainer that protects
the contents from extraneous solids and from loss of the
drug under the ordinary or customary conditions of
bandling, shipment, storage, and distribution.

§ 1.3. Fees.
Except as provided in § 1.4, fees shall be as listed

below, and unless otherwise stated provided , ali such fees
histed in this seeHon are shall not be refundable.
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A, Fee for initial pharmacist licensure.

1. The application and initial examination fee for a
pharmacist license shall be §300. If an applicant
withdraws the application prior to taking the
examination, all but $25 of the fee will be refunded.
If the applicant wishes to take portions of the
examination on separate dates, the fees shall be as
follows:

a. The National Association of Boards of Pharmacy
Examination (NABPLEX) shall be $200.

b. The Federal Drug Law Examination (FDLE) shall
be $75.

¢. The State Drug Law Examination (SDLE} shall be
$75.

2. The application and State Drug Law Examination
fee for licensure by endorsement shall be $150. The
fee for retaking the examination shall be §75.

3. The application and State Drug Law Examination
fee for licensure by score transfer of NABPLEX or
FDLE scores or both shall be $150. The fee for taking
NABPLEX, if needed, shall be $200. The fee for
taking FDLE, if needed, shall be $75. The fee for
refaking the SDLE shall be $75.

# 4. The application fee for a person whose license
has been revoked or suspended indefinitely shall be
$300.

B. Renewal of pharmacist license.

1. The annual fee for renewal of a pharmacist license
shall be $50.
inactive

2. The annual fee for renewal of an

pharmacist license shall be $35.

3. If a pharmacist fails to renew his license within the
Commonwealth by the renewal date, he must pay the
back renewal fee and a $25 late fee within 60 days of
expiration.

4, Failure to renew a pharmacist license within 60
days following expiration shall cause the license to
lapse and shall require the submission of a
reinstatement application, payment of all unpaid
renewa! fees, and a delinquent fee of $50,

C. Other licenses or permits.

1. The annual permit fee to conduct a resident or
nenresident pharmacy shall be $200.

2. The annual license fee for a permitted physician to
dispense drugs shall be $200.

3. An application for a change of the
pharmacist-in-charge shall be accompanied by a fee of
$25.

4, An application for a change of location or a
remodeling which requires an inspection shall be
accompanied by a fee of $100.

5. A nonrestricted manufacturing permit shall be $200
annually.

6. A restricted manufacturing permit shall be §150
annually.

7. A wholesale distributor
annually.

license shall be $200

8. A warehouser permit shall be $200 annually.

9., A permit for a medical equipment supplier shall be
$150 annually.

10. A permit for a licensed humane society shall be
$10 annually.

19; 11. 1T a licensee fails to renew a required license
or permit prior to the expiration date, a $25 late fee
shall be assessed.

¥ 12. If a required license or permit is not renewed
within 60 days after its expiration, the license or
permit shall lapse, and continued practice or operation
of business with a lapsed license or permit shall be
illegal. Thereafier, reinstatement shall be at the
discretion of the board upon submission of an
application accompanied by all unpaid renewal fees
and a delinquent fee of $50.

D. Controlled substances registration.

1. The annual fee for a controlled subsiances
registration as required by § 54.1-3422 of the Code of
Virginia shall be $20.

2. I a registration is not renewed within 60 days of
the expiration date, the back renewal fee and a $10
iate fee shall be paid prior to renewal,

3. If a controlled substance registration has been
allowed to lapse for more than 60 days, all back
renewal fees and a $25 delinquent fee must be paid
before a current registration will be issued. Engaging
in activities requiring a controlled substance
registration without holding a current registration is
illegal ; and may subject the registrant to disciplinary
action by the board. Reinstatement of a lapsed
registration is at the discretion of the board and may
be granted by the execufive director of the board
upon completion of an application and payment of all
fees.
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E. Other fees.

1. A request for a duplicate wall certificate shall be
accompanied by a fee of $25.

2. A requesi for certification of grades to another
board shali be accompanied by a fee of §25.

¥. Board approval of continuing education programs and
providers.

1. The application fee for approval of an individual
CE program is $100,

2. The application fee for approval of provider status
is $300.

3. Renewal of approved provider status is $300 paid
bienniaily.

§ 1.4, Fee reductions.
the

Between January I, 1994, and January 1, 1995

following fees shall be in effect as listed below:
1. Renewal of pharmacist license.

a. The annual fee for renewal of a pharmacist
license shall be $28.

b, The annual fee for renewal of an Inactive
pharmacisi license shall be $25,

2. Other licenses or permits,

a. The annual permit fee to conduct a resident or
nonresident pharmacy shali be §100.

b. The annual license fee for a permifted physician
to dispense drugs shall be §100.

c. A nonrestricted manufactured permit shall be
$106 annually.

d. A resiricted manufacturing permit shall be $75
annually.

e. A wholesale distribuior permit shall be $100
annyally,

£ A permit for a medical equipment supplier shall
be §75 annually.

PART 1L
ENTRY 4NP LICENSURE REQUIREMENTS FOR
PHARMACISTS.
§ 2.1. Requirements for practical experience reguived .

A. Fach applicant for licensure by examination shall
have gained practical experience in prescription

compounding and dispensing within a pharmacy for a
pericd of not less than six months.

B. During the six months of practical experience
required, the applicant shall accumulaie a minimum of
1,000 hours. For purposes of this regulation, credit will not
be given for more than 48 50 hours in any cne week.

€. All practical experience credit required shall only be
gained after completion of the first professional year in an
approved school of pharmacy.

D. Practical experience gained in a college of pharmacy
which has a program designed to provide the applicant
with practical experience in all phases of pharmacy
praciice and which program is approved by the American
Council on Pharmaceutical Education will be accepted by
the board for the time period during which the student is
actually enrolled. The applicant will be required to gain
any additional experience needed toward fulfilling the six
months and 1,000 hours of experience required,

E. An applicant shall not be admilted to the examination
unless all of the practical experience has been gained.

§ 2.2. Procedure for gaining praciical experience outside
of an accredited college clerkship program |

A. Each pharmacy student ; exeept those enrolled in an
approved college e}eﬂishrp pFBgF&m— who desires to gain
practical experience in a pharmacy within the
Commonwealth shall register with the board on a form
provided by the board prior to becoming so engaged. This
requirement shail also apply to students gaining practical
experience within the Commonwealih for licensure in
another state. The studeni shall be called a “studeni
externe.”

B. Graduates in pharmecy of an approved school of
pharmacy who wish to gain practical experience within
the Commonwealth shall register with the- board prior to
being 50 engaged. Such graduates shall be called
“pharmacy interne.”” Experience gained in another siate
must be eertified by the board i the stale in whieh the

C. The applicant shall be supervised by a pharmacist
who holds an unrestricted license and assumes full
respongibility for the training, supervision and conduct of
the externe or the interne. The supervigsing pharmacist
shall not supervise more than one interne or externe
during the same time period fer experichee during or
after the last prefessional year .

In. The practical experience of the student externe shall
be gained af times nonconcurrent with the school year
excepting that gained in eny pregrem eof & pharvraaey
scheel which meels the requirements of § 5413312 of Hhe
Code of VHrginia with the exception of school vacations .

E, The registrafion of a student externe shall be wvalid
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only while the studenf is enrolled in a school of
pharmacy. The registration card issued by the board shall
be returned to the board upon failure to be enrolled.

E. F. Any Practical experience gained within any state
b¥ a8 student externe or a pharmacy inierne who has aot
must be registered with and certified by the board in the
of that state in whieh the § is being gained will
met in order to be accepied or certified by this board aer
eertified to nnother state by the beard .

¥ G. All practical experience of the student externe or
pharmacy interne shall be evidenced by an affidavit which
shall be filed prior to or with the application for
examination for licensure.

&: H An applicant for examination shall file affidavits
or the eegtficate certificates of experience on a form
prescribed by the board no less than 30 days prior to the
date of the examination ; and such certifieates required ia
GaﬂéHe#thisseeﬁenshaHbeeﬁaiempfeseﬂbeéby
the board .

H?hefeg&&aﬂenefastuéeﬂ%exmﬂesh&}}bevahd

be r—etumed to the board upen fatlure o be enreiled:
§ 2.3. Curriculum and approved colieges of pharmacy.
A. Length of curriculum.

The following minimum educational requiremenis for
licensure for the specified periods shall be recognized by
the board for the purpose of licensure.

1. On and after June 1, 1928, but before June 1, 1936,
the applicant for licensure shall have been graduated
from a three-year course of study with a pharmacy
graduate or pharmacy college degree in pharmacy
awarded.

2. On and after June 1, 1936, but before June 1, 1964,
the applicant for licensure shall have been graduated
from a four-year course of study with a Bachelor of
Science degree in pharmacy awarded.

3. On and after June 1, 1964, the applicant for
licensure shall have been graduated from at least a
five-year course of study with a Bachelor of Science
degree in pharmacy or a Doctorate of Pharmacy
degree awarded.

B. First professional degree required.

In order to be licensed as a pharmacist within this
Commonwealth, the applicant shall have been granted the
first professional degree from a program of a college of
pharmacy which meets the requirements of § 54.1-3312 of
the Code of Virginia.

§ 2.4, Content of the examination and grades required.

A. The examination for licensure as a pharmacist shall
consist of an integrated examination of pharmacy practice,
pharmacology, pharmacy mathematics, and such other
subjects as are necessary to assure that the candidate
possesses the necessary knowledge and skills to practice
pharmacy. Additienal examingtion of The board will
additionally examine the candidates’ knowledge of federal
and state laws related to pharmacy practice shall be
provided by the beard .

B. Passing requirements.

The passing grade on the integrated pharmacy
examination shall be not less than 75. The passing grade
on the any law examination shail be not less than 75.

C. Limitation on admittance to examination.

When an applicant for licensure by examination fails to
meet the passing requirements of paragraph B of this
section on three occasions, he shall not be readmitied to
the examinations until he has completed an additional six
months of practical experience as a pharmacy interne as
set forth in § 2.2.

§ 2.5. Renewal of license.

A. Pharmacist licenses expire on December 31 and shall
be renewed annually prior to that date by the submission
of a renewal fee, renewal form, and statement of
compliance with continuing education requirements.

B. A pharmacist newly licensed on or after October 1
shall not be required to renew that license until December
31 of the following year.

C. A pharmacist who fails to renew his license by the
expiration date has 60 days in which to renew by
submission of the renewal and late fee, renewal form, and
statement of compliance with continuing education
requirements.

D. ¥ & pharmacist fails Failure to renew within the 60
days of expiration ; shall cause his license will to lapse ;
and he must submit . Reinstatement may be granted by
the executive director of the board upon completion of an
application for reinstatement of license aleng with , the
pavment of all back renewal fees ; and a delinquent fee,
and submission of a statement of compliance with
continuing education requirements. Practice of pharmacy
with a lapsed license shall be illegal ; and reinstatement
shall be at the diserction of and may sub]ect the licensee
to disciplinary action by the board.

E. A pharmacist who has been registered as inactive for
more than one year must apply for reinstatement, comply
with CE requirements, and pay the current year renewal
fee in order to resume active licensure.
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F. It shall be the duty and responsibility of each
Heensee to inform the board of his current address. A
licensee shail immediately notify the board in writing of
any change of an address of record. All notices required
by law or by these rules and regulations are deemed fo
be legally given when mailed to the address given and
shall not relieve the Hcensee of the obligation fo comply.

§ 2.6. Requirements for continuing education.

A, On and after December 31, 1993, a licensee shall be
required to have completed a minimum of 1.5 CEU's or 15
contact hours of conlinuing pharmacy education in an
approved program for each amnual renewal of licensure,
CEU's or hours in excess of the number required for
renewal may not be transferred or crediied to another
year.

B. An approved continuing pharmacy education program
is:

1. One that is approved by the American Council on
Pharmeey Pharmaceutical Education and carries the
provider logo and number of the ACPE; or

2. One that is approved by the board.

C. A licensee is exempt from completing CE
requirements and considered in compliance on the first
renewal date following his initial licensure.

D. The board may grani an extension of up to one year
for the completion of CE requirements upon a writlen
request from the licensse prior io the renewal date. Any
subsequent extension shall he granted only for good cause
shown, Such an extension shall not relieve the licensee of
the requirement for CEU's or hours.

E. The board may grant an exemption for all or part of
the CE reguirements due to circumstances beyond the
contirol of the pharmacist, such as femporary disability,
mandatory military seiviee, or officially declared disasters,

F. & Heemsee I8 Licensees are required to provide
information on atfest fo compliance with CE requirermerits
i# on their gonual license renewal. Following the renewal
period, the bhoard mway conduct an audit of licensees to
verify compliance. Licensees selected for audit must
provide original documents ceriifying that they have
fuifilied their CE requirements by the deadline date as
. specified by the board.

G. All licensees are required to maintain original
documents verifving the daie and subject of the program
or activity, the CEU’s or comdact hours, and certification
from an approved provider. Documenfation shall be
maintained for a period of {wo yeary following renewal in
a file available to inspectors at the pharmacist’s prinicipal
place of practice or, if there is no principal place of
practice, at the pharmacist’s address of record.

H. A pharmacist who holds an inactive license, who has
allowed his license to lapse or who has had his license
suspended or revoked must submit evidence of completion
of CEU’s or hours equal to the requirements for ihe
number of years in which his license has not been active.

1. Pharmacists who are licensed by other states and who
have obtained a minimum of 1.5 CEU's or 15 confact
hours of approved CE programs of such other states need
not obtzin additional hours.

§ 2.7. Approval of continuing education programs and
providers.

A, The beard will approve without application or further
review any program offered by a ACPE-approved provider
and will accept for credit certificates bearing the official
ACPE logo and program number,

B. The board may approve an individual CE program or
may grant approved provider status under the following
provisions:

1. Approval of an individuat CE program.

a. An approved individual program 8 a course,
activity, or lecture which includes subject matter
related (o the competency of the practice of
pharmacy and which has been approved for CE
credit by the board.

b. In order to recelve approval for an individual
program, the sponsor or provider must make
application prior to the program offering on a form
provided by the board, The information which rust
be provided shall include but not be limited to:
name of provider, location, date and time of
program, charges to participants, description of
program conteni and objectives, credentials of
speaker or auythor, method of delivery, evaluation
procedure, evidence of a pre and post fest, credits
requested, mechanism for record-keeping, and any
such information as the board deems necessary to
agsure quality and comnpliance.

¢. The sponsor making application for board
approval of an individual program must pay a fee
as required in § 1.3 F of this regulation.

d. The board shall notify the provider or sponsor
within 60 days following the receipt of a completed
application of approval or disapproval of a prograin
and the pumber of credits which may be awarded.

. Approval of CE provider status.

a. An approved provider is any person, corporation,
school, association, or other entity who has
demonstrated an ability to provide qualified CE
programs and has met the requirements of the
board for approved provider status.
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b. An applicant for approved provider status must
have sponsored at least three individually board
approved programs for a minimum period of two
years immediately preceding the submission of
application for approved status.

¢. The application for approved provider status shali
include but not be limited to: information on the
entity making application, a listing of approved CE
programs offered during the last two years,
accreditation, methods of promotion and delivery of
programs, assessment process, maintenance of
records, policy on grievances and tuition, standards
for selection of speakers, program goals and
objectives, and a description of facilities adequate to
meet those objectives.

é. The application for approved provider status shall
be accompanied by a fee as required in § 1.3 F.

e. An applicant who has been granted approved
provider status is permitted to offer CE programs by
submitting to the board information oa that offering
at least 10 days prior to the program. The approved
provider is not required to submit application for
approval of each individual program nor to pay the
fee for such approval.

f. An approved provider must have that status
‘renewed every two years, must pay the renewal fee,
and must provide information on program offerings
to the board for review,

g The board may revoke or suspend an approval of
a provider or refuse to renew such approval if the
provider fails to maintain the necessary standards
and requirements.

3. Certificate of completion. The provider of an
approved program shall provide to each participant
who completes the required hours and passes the post
test a certification with the name of the provider,
name of the participant, description of course and
method of delivery, number of hours credited, date of
completion, and program identification number.

4. Maintenance of records. The provider of an
approved program shall maintain all records on that
program, its participants, and hours awarded for a
period of three years and shall make those records
available to the board upon request.

5. Monitoring of programs. The board shall
periodically review and monitor programs. The
provider of a CE program shall waive registration fees
for a representative of the board for that purpose.

6. Changes in programs or providers. Any changes in
the information previously provided about an approved
program or provider must be submitted or the board
may withdraw its approval.

PART IIIL
PHARMACIES.

§ 3.1. Pharmacy permits generally.

A, A pharmacy permit shall not be issued to a
pharmacist to be simultaneously in charge of more than
one pharmacy.

B. The pharmacist-in-charge or the pharmacist on duty
shall control all aspects of the practice of pharmacy. Any
decision  overriding such  control of the
pharmacist-in-charge or other pharmacist on duty by
nonpharmacist personnel shall be deemed the practice of
pharmacy.

C. When the pharmacistin-charge ceases practice at a
pharmacy ; an applieation for o new pharmeey permit
shall be filed within 10 days or no longer wishes to be
designated as pharmacisi-in-charge, he shall take a
complete and accurate inventory of all Schedule II through
V controlled substances on hand and shall immediately
return the pharmacy permit to the board .

D. An application for a permift designating the new
pharmacist-in-charge shall be filed with the required fee
within 14 days on a form provided by the board. Pursuant
to §§ 54.1-111 1 and 54.1-3434 of the Code of Virginia, it
shall be umlawful for a pharmacy to operate without a
new permit past the 14-day deadline,

§ 3.2. Special or limited-use pharmacy permits.

For good cause shown, the board may issue a special or
limited-use pharmacy permit, when the scope, degree or
type of pharmacy practice or service to be provided is of
a special, limited or unusual nature as compared to a
regular pharmacy service. The permit to be issued shall
be based on special conditions of use requested by the
applicant and imposed by the board in cases where
certain requirements of regulations may be waived. The
following conditions shall apply:

1. The application shall list the regulatory
requirements for which a waiver is requested and a
brief explanation as to why each requirement should
not apply to that practice.

+ 2. A policy and procedure manual detailing the type
and method of operation, hours of operation, and
method of documentation of continuing pharmacist
control must accompany the application.

2 3. The issuance and continuation of such permits
shall be subject to continuing compliance with the
conditions set forth by the board.

§ 3.3. Pharmacies going out of business.

A. At least 30 days prior to the closing date, the board
shall be notified by the pharmacist-in-charge or owner.
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The disposition of all Schedule II through VI drugs shall
be reported to the board. If the pharmacy drug stock is to
be transferred to another licensee, the
pharmacisi-in-charge or owner shall inform the board of
the name and address of the licensee to whom the drugs
are being transferred and the date of irangfer.

B. Exceptions to the 30-day public notice as required in
§ 54.1-3434.01 of the Code of Virginia and the notice
required in § 3.3 A of these regulations shall be sudden
closing due to fire, destruction, natural disaster, death,
property seizure, eviction, bankruptcy, or other emergency
circumstances as approved by the board.

C. In the event of an exception to the 30-day notice as
required in § 54.1-3434.01 of the Code of Virginia and in §
3.3 A of these repulations, the pharmacist-in-charge shail
provide notice as far in advance of closing as allowed by
the circumstances.

§ 3.4. New pharmacies and changes fo existing pharmacies

A, laspectien and neodee required for new phermecies
Any person wishing to open & new pharmacy, change the
location of an exlisting pharmacy, or move the location or
make structural changes fo an existing prescription
depariment shali file an application with the board .

B. The proposed location or structural changes shall be
inspected by an authorized agent of the beard prior o
issuance of a permit,

i The propoved loeation of & phermaey practice erea
shell be inspeeted by an agent of the boerd prior fo
the jssuanee of & permit

2. I. Pharmacy permil applications which indicate a
requested inspection date, o requests which are
received afier the application is filed, shall be
honored provided a 14-day notice is allowed prior to
the requested inspection date.

# 2. Requested inspection dates which do not allow a
14-day notice to the board may be adjusted by the
board to provide 14 days for the scheduling of the
inspeciion.

B: 3. At the time of the inspection, the dispensing area
shall comply with §§ 3.5, 3.6, 3.7, 3.8, and 3318 3.8 of
these regulations.

C. Upon completion of the inspection, the execufive
director of the board shall review the findings of ihe
inspection. Drugs shall not be stocked within the proposed
pharmacy or moved fo a new location until aéequ&te
approved by approval is granted or the permit is issued
by the executive director of the board or is autherized

agent his designee .

§ 3.5. Physical standards for all pharmacies.

A, Space requirements,

The&feawhaehtsteheusedf-epthestemge;
ing; and preparaden eof i for
Sehedule I threugh WV drugs prescription department shall
not be less than 240 square feef. The patient waiting area
or the area used for devices, cosmetics, and proprietary
medicines shall not be considered a part of the minimum
240 square feet. The total area shall be consistent with the
size and scope of the services provided,

B. Access to dispensing eres prescription department .

Access to stock rooms, rest rooms, and other areas other
than an office that is exclusively used by the pharmacist
shall not be through the dispensing ares 6f drug Sterape
egreg prescription department. A rest room In fhe
prescription deparitment, used exclusively by pharmacists
and personnel assisting with dispensing fuctions, may be
allowed provided there is another rest roomi outside the
prescription department avallable {o oiher employees and
the public. This subsection shall not apply to dispensing
areas whick are esteblished prescription departments in
existence prior to the effective date of this regulation.

C. The pharmacy shall be constructed of permanent and
secure materials, Trailers or other moveable facilities or
temporary construction shail not be permitied.

D. The eniire area of the location of the pharmacy
practice, including all areas where drugs are stored shall
be well lighted and well ventilated; the proper storage
temperature shall be maintained 1o meet USP-NF.
specifications for drug storage.

E. The prescription deparfment counter work spﬁce shall
be used only for the compounding and dispensing of drugs
and necessary record keeping.

F. A sink with hot and cold running water shall be
within the immedinte compounding and dispensing area

prescription departmeni .

G. Adequate refrigeration facilities equipped with a
monitoring thermometer for the storage of drugs requiring
cold storage temperature shall be maintained within the
eompeunding and digspensing nree prescription department,
if the pharmacy stocks such drugs .

§ 3.6. Sanitary conditions.

A. The entire area of any place bearing the name of a
pharmacy shall be maintzined in a clean and sanitary
manner and in good repair and order.

B. The dispensing eareg prescription department and
work counter space and equipment in the dispensing area
shall be maintained in a clean and orderly manner.
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C. Adequate trash disposal facilities and receptacles shall
be availabie.

§ 3.7. Required minimum equipment.

The pharmacist-in-charge shall be for

maintaining the following equipment:

responsible

1. A current copy of the United States Pharmacopeia
Dispensing Information Reference Book,

2. A set of Prescription Balances, sensitive to 15
milligrams, and weights.

& A refrigerator with & monitoring thermometer:

4- 3. A copy of the current Virginia Drug Control Act
and board regulations.

5 4. A current copy of the Virginia Voluntary
Formulary,

6: 5. A laminar flow hood for pharmacies engaging in
the compounding of sterile product(s).

6. Other equipment, supplies, and references consistent
with the pharmacy’s scope of practice and with the
public safety.

- § 38. Safepuards eseinst diversion of drugs Securily
system .

A device for the detection of breaking shall be installed
in each dispensing and drug storage nresa prescription
department of each pharmacy. The installation and the
device shall be based on accepted burglar alarm industry
standards, and shall be subject to the following conditions:

1. The device shall be a
photoelectric, ultrasonic, or
accepted and suitable device.

sound, microwave,
any other generally

2. The device shall be maintained in operating order
and shall have an auxiliary source of power .

3. The device shall fully protect the immediate drug
compounding dispensing and sterage areas prescription
department and shall be capable of detecting breaking
by any means whaiseever in the area when the
phermacy or other business in which the pharmaey s
loented is elesed when activated .

4+ The elarm systemn must have an swxliary souree of
power:

4, Access to the alarm systemr [ i for ] the
prescription depariment area of the pharmacy shall be
restricted to the pharmacists working at the pharmacy,
and the system shall be activated whenever those
areas are closed for business.

5. This regulation shall not apply to pharmacies which
have been granted a permit prior to the effective date
of this regulation provided that a previously approved
security alarm system is in place , that no structural
changes are made in the prescription department, that
no changes are made in the security system, that the
prescription department is not closed while the rest of
the business remains open, and provided further that
a breaking and loss of drugs does not occur.

6. If the prescription deparimenf was located in a
business with extended hours prior fo the effective
date of these regulations and had met the special
securily requiremenis by having a floor to ceiling
enclosure, a separately activated alarm system shall
not be required.

7. This section shall not apply to pharmacies which
are open and staffed by pharmacists 24 hours a day.
If the pharmacy changes its hours or if it must be
closed for any reason, the pharmacist-in-charge must
immediately notify the board and have installed within
72 hours a securily system which meets the
requiremenits of subdivisions 1 through 4 of this
section .

& 3:9; Speeial seeurity reqiirements:

Az H the ecempounding and dispensing area iS to be
closed while the remsinder of the pharmaey or business
in which the dispensing aree i3 loented is oper for the
eonduet of business; en alarm System shal be installed in
the dispensing area and be subjeet to the follewing
Fequirerments:

}: The olerm sSystem iS5 aetivated oand opernied
separately from any other slerm system in the
phermacy of the business in which the dispensing
aren is loeated:
2- The oalarm system wil deteet bresking in the
dispensing areg when H i elosed:
& The alarm gystem i3 econtrelled only by the
pharmaeist:
B: An emergeney key oF aeeess esde to the system shall
be meintained as set forth in § 310 of these regulations:

from floor to ceiling, the scparately activaded relarm
systemn referred to in this regulation shall not be required:

§ 336 § 3.9. Dispensing area Prescription department
enclosures.

A, The drug and  drug BFEas
prescription departments of each pharmacy shall be
provided with enclosures subject to the following

conditions;
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1. The enclosure shall be constructed in such a
manner that it protects the controlled drug stock from
unauthorized entry and from pilferage at all times
whether or not a pharmacist is on duty.

2. The enciosure shall be of sufficient height as to
prevent anyone from reaching over to gain access to
the drugs.

3. Enirances to the enclosed area must have a door
which extends from the floor and which is at least as
high as the adjacent counters or adjoining partitions.

4. Doors to the area must have locking devices which
will prevent entry in the absence of the pharmacist.

B. The door keys and alarm access code to the
dispensing areas shall be subject to the following
requirements:

1. Only pharinacisis practicing at the pharmacy and
authorized by the pharmacist-in-charge shall be in
possession of any keys to the locking device on the
door to such enclosure,

2. The pharmacist may place a key or the access
code in a® a sealed envelope or other container whieh
containe & seal end a sichsture pleced by the
pharmaecist or the envelope or eonisiner with the
pharmacist’s signature across the seal in & safe or
vault within the pharmacy or other secured place.
This key or code shall only be used to allow entrance
{o the prescription department by other pharmacists.

& The key mey be used io ellow emergency enivence
te the dispensing orea by other pharmeeists:

C. Restricted access to the dispensing aree prescription
department .

The prescription drug compsounding and dispensing ares

department is restricted to pharmacists, exiernes, and
internes who are practicing at the pharmacy. Clerical
assistants and other persons designated by the pharmacist
may be allowed access by the pharmacist but only during
the hours the pharmacist is on duty.

§ 8- § 3.10. Brugs culside of dispensing aree Storage of
drugs, devices, and controlied paraphernalia .

Any Sehedule T throuph VI drug neol stored within the
preseription eompounding and dispensing aree end kept for
stock replenishing shell be seeured and aeceess te i shall
be restricted to the phermaeist and persons euwthorized by
the phermasist

§ 3412 A Prescriptions awaiting delivery.
Prescriptions prepared for delivery to the patient may

be placed in a secure place outside of the compeounding
and dispersing erea prescription department and access to

the prescriptions restricted by the pharmacist to designated
clerical assistants. With the permission of the pharmacist,
the prepared prescriptions may be transferred to the
patient whether or net g at a time when the pharmacist is
not on duty.

4 313- B. Dispersion of Schedule II drugs.

Schedule II drugs may shall either be dispersed with
other schedules of drugs or shall be maintained within a
locked cabinef, drawer, or safe.

4 M4 C. Safeguards for controlied paraphernalia.

Controlled paraphernalia shall not be placed on open

display or in an area completely removed Irom the drug

aid dispeasing erea prescription department

whereby patrons will have free access to such ilems or

where the pharmacist cannot exercise reasonable
supervision and conirol.

§ 315 D. Expired drugs; security.

Any drug which has exceeded the expiration date shall
not be dispensed or sold; it shall be separated from the
stock used for dispensing emnd mey be Expired
prescription drugs shall be maintained in a designated
area with the steck prier to the dispesal of the
expired drug within the prescription department uniil
proper disposal ,

§ %16 § 3.11, Destruetierr Disposal of Schedule I¥ through
V drugs i by pharmacies.

If a pharmacist-in-charge wishes to desteey dispose of
unwanted Schedule Il through V drugs kept for dispenstas;
in Hew of returning the drugs te the Drug Enforcement
Administration (BEAY , he shall use one of the following
procedures for the d—f&g destruction :

1. Return the drugs fo the Drug Enforcement
Administration (DEA) by delivery lo the nearest DEA
office; or

2, Transfer the drugs fo another person or entify
authorized to possess Schedule IT through V drugs; or

3. Destroy the drugs according to the following
procedures:

¥+ a. At least 14 days prior to the destruction date,
the pharmacist-in-charge shall provide a written
notice {o the board office; the notice shall state the
following:

& (1) Date, time, and manner er , and place of
destruction.

b (2) The names of the pharmacists who will
witness the destruction process.
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2: b. Ii the destruction date is to be changed or the
destruction does not occur, a new notice must shall
be provided to the board office as set forth above
in this subsection.

3: ¢ The DEA Drug Destruetion Ferm No: 4 must
be used to make o record of all drups to be
destroyed: The actual destruction shaill be witnessed
by the pharmacisi-in-charge and another pharmacist
not employed by the pharmacy.

4: d The drugs wmust shall be destroyed in
accordance with all applicable local, state and
federal laws and regulations by burning in an
incinerator : ar alternate methoed of flushins may be
used M incinerption iy net pessible and i permitted
by the munieipality or by other methods approved
in advance by the board .

5. e. The actuel destruction shell be witnessed by
the pharmaecistin-eharge and another phermeeist ret

the pharmaey The DEA drug
destruction form shall be used to make a record of
all drugs to be destrayed.

6 [ Each form
information:

shall show the f{ollowing

& (1) Legible signatures and license numbers of the
pharmacist-in-charge and the witnessing pharmacist;

b: (2) The leense numbers of the pharmecisly
destroying the drugs; end The method of destruction;
and

e: (3) The date of the destruction.

% g. At the conclusion of the destruction of the drug
stock:

&= (1) Twe Three copies of the completed
destruction form shall be seni to Drug Enforcement
Administration, Washington Field Division, Room
2558, 400 - 6th Street S.W., Washingion, D.C. 20024,
Atin: Diversion Control Group.

b: (2) A copy of the completed destruction form
shall be sent to the office of the board.

e (3} A copy of the completed destruction form

shall be retained with the pharmacy inventory
records.
PART IV,
NUCLEAR PHARMACIES.
§ 4.1. General requirements for pharmacies providing

radiopharmaceutical services.

. A. A permit to operate a pharmacy providing
radiopharmaceutical services shall be igsued only to a

qualified nuclear pharmacist. In emergency situations, in
the pharmacist’s absence, he may designate one or more
other qualified pharmacists to have access to the licensed
area. These individuals may obtain single doses of
radiopharmaceuticals for the immediate emergency and
shall document such withdrawals in the control system.

B. Pharmacies providing ordinary pharmacy services in
addition to radiopharmaceutical services shall comply with
all regulations applicable to pharmacies in general.
Pharmacies providing only radiopharmaceutical services
shall comply with all regulations related to physical
standards, sanitary conditions and security.

C. The nuclear pharmacy area shall be separate from
the pharmacy areas for nonradioactive drugs and shall be
secured from unauthorized personnel. All pharmacies
handling radiopharmaceuticals shall provide a radioactive
storage and product decay area, occupying at least 25
square feet of space, separate from and exclusive of the
hot laboratory, compounding, dispensing, quality assurance
and office area.

D. A prescription order for a radiopharmaceutical shall
be dispensed in a unit-dose package. A pharmacy may
furnish the radiopharmaceuticals for office use only to
practitioners for an individual patient except for the
occasional transfer te a pharmacist.

E. In addition to any labeling requirements of the board
for nonradicactive drugs, the immediate outside container
of a radioactive drug fo be dispensed shall also be labeled
with: (i) the standard radiation symbol; (ii) the words
“Caution—Radioactive Material”; (iii) the name of the
radionuclide; (iv) the chemical form; (v) the amount of
radioactive material contained, in millicuries or
microcuries; (vi) if a liquid, the volume in milliliters; (vii}
the requested calibration time for the amount of
radioactivity contained; and (viii) the practitioner’s name
and the assigned lot number.

F. The immediate inner container shall be labeled with:
(1} the standard radiation symbol; (ii) the words “Caution-
Radioactive Material”; and (lii) the prescription number.

G. The amount of radioactivity shall be determined by
radiometric methods for each individual dose immediately
prior to dispensing.

H. Nuclear pharmacies may -redistribuie approved
radioactive drugs if the pharmacy does not process the
radioactive drugs in any manner nor violate the product
packaging.

§ 4.2. Qualification as a nuclear pharmacist,

In order to practice as a nuclear pharmacist, a

pharmacist shall possess the following qualifications:

1. Meet Nuclear Regulatory Commission standards of
training for medically used or radioactive by-product
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material.

2. Have received a minimum of 3¢ 200 contact hours
of didactic instruction in nu¢lear pharmacy.

3. Attain 2 minimum of 168 500 hours of clinical
nuclear pharmacy training under the supervision of a
qualified nuclear pharmacist in a nuclear pharmacy
providing nuclear pharmacy services, or in a
structured clinical nuclear pharmacy training program
in an approved college of pharmacy.

4. Submit an affidavit of experience and training to
the board.

PART V.
DRUG INVENTORY AND RECORDS.

¥+ 2. Schedule H drugs. Prescriptions for Schedule II
drugs shall be maintained in a separate prescription
file,

2% 3. Schedule III through V drugs. Prescriptions for
Schedule II through V drugs shall be maintained
either in a separate prescription file for drugs listed
in Schedules III, IV, and V only or in such form that
they are readily retrievabie from the other
prescriptions of the pharmacy. Prescriptions will be
deemed readily reirievable if, at the time they are
initially filed, the face of the prescription is stamped
in red ink in the lower right corner with the letter
“C” no less than one inch high and filed in the
prescription file for drugs listed in the usual
congsecutively numbered prescription file for Schedule
VI drugs.

§ 51 Manner of maintaining records, prescriptions, § 5.2. Automated data processing records of prescriptions.
inventory records.
A, An automated data processing system may be used
A. Each pharmacy shall maintain the inventories and for the storage and retrieval of original and refill
records of drugs as follows: dispensing information for prescriptions instead of manual

1. Inventories and rtecords of all drugs listed in
Schiedules T and II shall be maintained separately
from all other records of the pharmacy.

2. Inventories and records of drugs listed in Schedules
III, IV, and V may be maintained separately or with
records of Schedule VI drugs but shall not be
maintained with other records of the pharmacy.

3. Loeatisn of reeords: All records of Schedule II
through V drugs shall be mainiained at the same
location as the stock of drugs to which the records
pertain [ eor reirieved and inade ovailable for
ingpection or audit by cutheorized agents within 72

hours except that records maintained in an off-site
database shall be retrieved and made available for
inspection or audit within 48 hours of a request by the
board or an authorized agent ].

4, Inventory after drug theft: In the event that an
inventory is taken as the result of a theft of drugs
pursuant to § 54.1-3404 of the Drug Conirol Act, the
inventory shall be used as the opening inventory
within the current biennial period. Such an inventory
does not preclude the taking of the required inventory
on the required biennial inventory date.

5. All records required by this section shall be filed
chronologically.

B. Prescriptions.

1. A hard copy prescription shall be placed on file for
every initial prescription dispensed and be maintained
for two years from the date of last refili. All
prescriptions shall be filed chronologically by date of
initial dispensing.

record keeping requirements, subject to the following
conditions:

1. A hard copy prescription shall be placed on file as
set forth in § 5.1 B.

i+ 2. Any computerized system shall provide retriev:
(via ERF computer monifor display or printout} ou
original prescription information for those prescriptions
which are currently authorized for dispensing,

2- 3. Any computerized system gshall also provide
retrieval via ERT compufer monifor display or
printout of the dispensing history for prescriptions
dispensed during the past two years.

3 4. Documentation of the fact that the refill
information entered into the computer each time a
pharmacist refills en originial fills a prescription for a
drug is correct shall be provided by the individual
pharmacist who makes use of such sysiem. If the
system provides a printout of each day’s prescription
dispensing data, the printout shall be verified, dated
and signed by the individual pharmaecist who
dispensed the prescription. The individual pharmacist
shall verify that the data indicated is correct and then
sign the document in the same manner as he weuld
sign & cheek or legal doeument his name appears on
his pharmacist license (e.g, J.H. Smith or John H.
Smith).

In place of such printout, the pharmacy shall maintain
a bound log book, or separate file, in which each
individual pharmacist involved in dispensing shall sign
a statement each day, in the manner previously
described, attesting to the fact that the dispensing
information entered into the computer that day he
been reviewed by him and is correct as shown.
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B. Printout of dispensing data requirements.

Any computerized system shail have the capability of
producing a printout of any dispensing data which the user
pharmacy is responsible for maintaining under the Drug
Conirol Act.

§ 5.3. Pharmacy repackaging of drug, records required.
A, Records required.

Pharmacies in which bulk reconstitution of injectables,
bulk compounding or the prepackaging of drugs is
performned shall maintain adequate control records for a
period of one year or until the expiration, whichever is
greater. The records shall show the name of the drug(s)
used, sirength, if any, quantity prepared, initials of the
pharmacist supervising the process, the assigned control
number, or the manufacturer’s or distributor’s name ; and
conirol number er the assigred nAwmber , and an
expiration date.

B. Expiratien dete: Labeling requirements.

The drug name, strength, if any, the assigned controi
numper, or the manufacturer’s or distributor's name and
control number eor assigned conirel mumber , and an
appropriate expiration date shall appear on any
subsequently repackaged or reconstituted units as follows :

1. if USP.-NF. Class B or better packaging material
is used for oral unit dose packages, an expiration date
not to exceed six months or the expiration date shown
on the original manufacturing bulk container,
whichever is less, shall appear on the repackaged or
reconstituted uniis,

2. If it can be documented that the repackaged unit
has a stability greater than six months, an appropriate
expiration date may be assigned.

3. If USP-NF. Class C or less packaging material is
used for oral, solid medication, an expiration date not
to exceed 30 days shall appear on the repackaged or
reconstituted units,

PART VL
PRESCRIPTION ORDER AND DISPENSING
STANDARDS.

§ 61 Distributien of & preseription deviee:

ARty persen; exeept these persens whe are registered
under the provisiens eof § 5412434 of the Prug Gentrel
Aet: whe sells eF distributes a Schedule VW deviee which
under the appleable federal or siate aw muay be sold;
dispensed; or distributed onply by oF on ihe eorder of
preseription of o proctiioner; shell maintain every sueh
preseription of order on file for two years

% 6.1

Dispensing of prescriptions; acts restricted fo

pharmacists.

A. The following acts shall be performed by a
pharmacist, or by a student externe or pharmacy interne,
provided a method for direct monitoring by the
pharmacist of such acts of the externe or inlerne is
provided:

1. The accepting of an oral prescription from a
practitioner or his authorized ageni and the reducing
of such oral prescripfion to writing.

2. The personal supervision of the compounding of
extemporaneous preparations.

3. The conducting of a prospective drug review as
required by § 54.1-3319 of the Code of Virginia prior
to the dispensing or refilling of any prescription | and
the integration of any infermetior maeipigited in a
patient medieation profife | .

4. The[e&ﬂﬂﬂ&kﬂgﬁfﬂﬂj‘ﬁéﬁﬁﬂﬁfeseﬂﬂﬁgﬂﬂew

: and the | providing of drug information
to the public or fo a practitioner,

5. The communication with the practitioner regarding
any changes in a prescription, substitution of the drug
prescribed, refill authorizations, drug therapy, or
patient information.

6. The direct supervision of those persons assisting the
pharmacist in the prescription department under the
following conditions:

a. Only one person who s not a pharmacist may be
present in the prescription department at any given
time with each pharmacist for the purpose of
assisting the pharmacist in preparing and packaging
of prescriptions.

b. In addition to the person authorized In subdivison
6 a of this subsection, personnel authorized by the
pharmacist may be present In the prescription
department for the purpose of performing clerical
functions, to include data entry of prescription and
patient Information Info a computer system or a
manual patient profile system.

B. Certification of completed prescription,

After the prescription has been prepared and prior fo
the delivery of the order, the pharmacist shall inspect the
prescription product fo verify its accuracy In all respects,
and place his initials on the record of dispensing as a
certification of the accurancy of, and the responsibilify for,
the entire fransaction.

C. If a pharmacist declines to fill a prescription for any
reason other than the unavailability of the drug
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prescribed, he shall record on the back of the prescription
the word “declined”; the name, address, and telephone
number of the pharmacy; the date filling of the
prescription was declined; and the signature of the
pharmacist.

§ 6.2. Transmission of a prescription order by facsimile
machine.

Prescription orders for Schedule VI drugs may be
transmitted to pharmacies by facsimile device (FAX) upon
the following conditions:

1. The transmission shall occur only with permission
of the patient.

2. A valid faxed prescription must contain all required
information for a written prescription, including the
prescriber’s signature.

3. A faxed prescription shall be valid only if faxed
from the prescriber’s practice Iocation and only if the
following additional information is recorded on the
prescription prior to faxing:

a. Documentation that the prescription has been
faxed;

b. The date that the prescription was faxed:

c¢. The printed name, address, phone number, and
fax number of the authorized prescriber and the
pharmacy fo which the prescription was faxed; and

d. The institution, if applicable, from which the
prescription was faxed, including address, phone
number and fax number.

4, If the faxed prescription is of such quality that the
print will fade and not remain legible for the required
retention period, the receiving pharmacist shall
photocopy the faxed prescription on paper of
permanent quality.

§ 6.3. Dispensing of Schedule II drugs.

A, A prescripton for a Schedule II drug shall be
dispensed in good faith but in no case shall it be
dispensed more than six months after the date on which
the prescription was issued.

B. A prescription for a Schedule II drug shall not be
refilled except as authorized under the conditions for
partial dispensing as set forth in § 6.5.

¢ 6% § 6.4 Emergency prescriptions for Schedule II
drugs.

In case of an emergency situation, a pharmacist may
dispense a drug listed in Schedule II upon receiving oral
authorization of a prescribing practitioner, provided that:

1. The quantity prescribed and dispensed is limited to
the amount adeqguate to treat the patient during the
emergency period;

2. The prescription shall be immediately reduced to
writing by the pharmacist and shall contain all
information required in § 54.1-3410 of the Drug
Control Act, except for the signature of the prescribing
practitioner;

3. If the pharmacist does not know the practitioner,
ke shall make a reasonable effort to determine thai
the oral authorization came from a practitioner using
his phone number as listed in the telephone directory
or other good-faith efforts to ensure his identity; and

4, Within 72 hours after authorizing an emergency oral
prescription, the prescribing practitioner shall cause a
written prescription for the emergency quantity
prescribed to be delivered to the dispensing
pharmacist. In addition to conforming to the
requirements of § 54.1-3410 of the Drug Control Act,
the prescription shall have written on its face
“Authorization for Emergency Dispensing” and the
date of the oral order. The written prescription may
be delivered to the pharmacist in person or by mail,
but if delivered by mail, it must be postmarked within
the 72-hour period. Upon receipt, the dispensing
pharmacist shall attach this prescription to the oral
emergency prescription which had earlier beer
reduced to writing. The pharmacist shall notify the"
nearest office of the Drug Enforcment Administration
and the board if the prescribing practitioner fails to
deiiver a writien prescription to him. Failure of the
pharmacist to do so shall void the authority conferred
by this paragraph to dispense without a writien
prescription of a prescribing practitioner.

§ 63 § 6.5 Partial dispensing of Schedule II prescriptions.

A. The partial filling of a prescription for a drug listed
in Schedule II is permissible if the pharmacist is unable to
suppty the full quantity called for in a written or
emergency oral prescription, and he makes a notalion of
the quantity supplied on the face of the writlen
prescription. The remaining portion of the prescription
may be dispensed within 72 hours of the first partial
dispensing; however, if the remaining portion is not or
cannot be dispensed within the 72-hour period, the
pharmacist shall so notify the prescribing practitioner. No
further quantity may be supplied beyond 72 hours without
a new prescription.

B. Prescriptions for Schedule II drugs written for
patients in mursing hemes long-term care facilities may be
dispensed in partia! quantities, to include individual dosage
units. For each partial dispensing, the dispensing
pharmacist shall record on the back of the prescription
(or on another appropriate record, uniformly maintained
and readily retrievable) the date of the partial dispensing, %.-‘
quantity dispensed, remaining quantity authorized to be-
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dispensed, and the identification of the dispensing
pharmacist. The total quantity of Schedule II drugs in all
partial dispensing shall not exceed the total quantity
prescribed. Schedule II prescriptions shall be valid for a
period not to exceed 60 days from the issue date unless
sooner terminated by the discontinuance of the drug.

C. Information pertaining to current Schedule II
prescriptions for patients in a nurging home may be
maintained in a computerized system if this system has
the capability to permit:

1. Output (display or printout) of the original
prescription aumber, date of issue, identification of
prescribing practitioner, identificatlon of palient,
identification of the nursing home, identlfication of
drug authorized (to include dosage form, strength, and
qguaniity), lsting of pariial dispensing under each
prescription and the information required in subsection
B of this sectlon,

2. Immediate (real time) updating of the prescription
record each time a partial dispensing of the
prescription 18 conducted.

D. Partial filling of Schedule II prescriptions for
terminalily ill patients.

A prescription for a Schedule II drug may be filled in
artial quantities to include individual dosage units for a
~ atient with a medical diagnosis documenting a terminal
illness under the following conditions:

1. The praciitioner shall classify the patient as
terminally ill, and the pharmacist shall verify and
record such notation on the prescription.

2, On each partial filling, the pharmacist shall record
the date, guantity dispensed, remaining quantity
authorized to be dispensed, and the identity of the
dispensing pharmacist,

3. Prior to the subsquent partial filling, the pharmacist
shall defermine that if Is necessary. The lotal quantity
of Schedule II drugs dispensed ln all partial fillings
shall not exceed the total quantify prescribed,

4. Schedule II prescriptions for terminally 1l patlents
may be partially fliled for a peripd not to excesd 80
days from the lssue date unless terminated sooner,

5. Information pertaining to partial filling may be
maintained in a computerized system under the
conditions set forth In § 6.5 C.

§ &4 Dispensing of preseripons; aels resideled to
pharmeaeists:

= & The following eeis shall be performed by 8
L. »hermeeist; of by e student externe or pharmaey interne;
rovided & methed for monitoring sueh aets of the exlerpe

or interne iy provided:
i: The aceepting of an orsl presesiption frem a
practitioner and the reducing of sueh oral preseription
te writing:

# The personal supervision of the compeounding of
extemperenecys preperations:

&?hepmdmgefé—mgmfema&e&me}u&mgmﬁe

4 The interpretotion of the infermation contained in
medieation prefile records:

B: Pergong ausisting pharmecisk

The folowing shall apply o persons gresent in the
SompoRRang and d‘iﬁ}?ﬁﬁﬁiﬁg arest

1= Only ene persoh whe i Rot & phovmecist may be
present in the immediate eompounding and dispensing
mﬂwm&mw&he&&p&aﬂmﬁm%

After the preseription has been prepered amd pror te
the delivery of the order; the phermaeist shall inspeet the
preseription product fe verify i5 aeeureey in ol respeets;
and piace his initinls en the record of dispensing 85 &
eertitiention of the aeceuraey of; and the responsibility for
the entire fransecHon:

65 § 6.6 Refilling of

Schedule III through
prescriptions.

VI

A Behedute I drugs:

& preseription for e Gchedwle B drug shell net be
refilbed:

P Sehedule Y through ¥ drugs:

A, Refilling of Schedule III, IV, and V drugs.

A prescription for a drug listed in Schedule III, IV, or V
shall not be dispensed or refilled more than six months
after the date on which such prescription was issued, and
no such prescription authorized to be filled may be
refilled more than five times.

1. Each refilling of a prescription shall be entered on
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the back of the prescription, initialed and dated by
the pharmacist as of the dafte of dispensing. If the
pharmacist merely initials and dates the prescription,
it shall be presumed that the entire quantity ordered
was dispensed.

2. Pertiel dispensing of preseriptions: The partial
dispensing of a prescription for a drug listed in
Schedule I, IV, or V is permissible, provided that:

a. Each partial dispensing is recorded in the same
manner as a refilling;

b. The total quantity of drug dispensed in all partial
dispensing does not exceed the total quantity
prescribed; and

¢. No dispensing occurs after six months after the
date on which the prescription order was issued.

€ B. Refilling of Schedule VI drugs.

1. A prescription for a drug listed in Schedule IV shall
be refilled only as expressly authorized by the
practitioner. If no such authorization is given, the
prescription shall not he refilied.

2, A prescription for a Schedule VI drug or device
shall not be dispensed or refilled if the preseripten is
more than two years sld after the date on which it
was issued . In instaneces where the drug or deviee is
to be continuved; autherization shell be obiained from
the preseriber and a new prescription shall be filed:

B: C. As an alternative to all manual record-keeping
requirements provided for in subsections A ; and B and €
of this section, an automated data processing system as
provided in § 52 may be used for the storage and
retrieval of dispensing information for prescription for
drugs dispensed.

D. Auvthorized refills of all prescription drugs may only
be dispensed in reasonable conformity with the directions
for use as indicated by the practitioner; if directions have
not been provided, then any authorized refills may only be
dispensed in reasonable conformity with the recommended
dosage and with the exercise of sound professional

judgment.
PART VIL
LABELING AND PACKAGING STANDARDS FOR
PRESCRIPTIONS.

§ 7.1. Labeling of prescription as to content and quantity,

Unless otherwise directed by the prescribing practitioner,
any drug dispensed pursuaant to a prescription shall bear
on the label of the container, in addition to other
requirements, the following information:

1. The drug name and strength, when applicable : :

a. If a trade name drug is dispensed, the trade
name of the drug or the generic name of the drug.

b. If a generic drug is dispensed in place of a trade
name drug, in addition to the requirements of §
32.1-87 A of the Code of Virginia, one of the
following methods shall be used:

(1) The generic name, 6f

(2) A name for the product dispensed which
appears on the generic manufacturer's label - , or

(3) The generic name followed by the words
“generic for” followed by the trade name of the
drug for which the generic drug is substituted.

2. The number of dosage units, or if liquid, the
number of milliliters dispensed.

§ 7.2. Packaging standards for dispensed prescriptions,

A, A drug shall be dispensed only in packaging approved
by the current U.S.P-N.F. for that drug. In the absence of
such packaging standard for that drug, it shall be
dispensed in a well-closed contfainer.

B. Drugs may be dispensed in compliance packaging for
self-adminisiration when requested by the patient or for
use In hospitals or longterm care facilities provided tha
such packaging meets all current US.P.-N.F. standards foi
packaging, labeling and record keeping.

§ 7.3. Special packaging.

A, Each drug dispensed to a person in a household shall
be dispensed in special packaging except when otherwise
directed in a prescription by a practitioner, when
otherwise requested by the purchaser, or when such drug
is exempted from such requirements promulgated pursuant
to the Poison Prevention Packaging Act of 1970.

B. Each pharmacy may have a sign posted near the

aid ing ares prescription department

advising the patients that nonspecial packaging may be
requested.

C. If nonspecial packaging is requested, documentation
of such request shall be maintained for two years from
the date of dispensing.

PART VIIL
STANDARDS FOR PRESCRIPTION TRANSACTIONS.

§ 8.1. Issuing a copy of a prescription that can be refilled.

A. A copy of a prescription for a drug whick pursuant
to § 54.1-3411 of the Code of Virginia, can be refilied at
the time the copy is issued shall be given upon request to
another pharmacist. '
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B. The transfer of original prescription information for a
drug listed in Schedules IIT through VI for the purpose of
refill dispensing is permissible between pharmacies if the
transfer is communicated directly between two
pharmacists, and the transferring pharmacist records the
following information:

1. Records the word "VOID” on the face of the
invalidated prescription;

2. Records on the reverse of the invalidated
prescription the name, address, and the Drug

Enforcement Adminisiration (DEA), registry number of
the pharmacy to which it was transferred, except for
a prescription for a Schedule VI drug, and the name
of the pharmacist receiving the prescription
information; and

3. Records the date of the transfer and the name of
the pharmacist transferring the information.

C. The pharmacist receiving the itransferred prescription
information shall reduce to writing the following:

1. Write the word “TRANSFER” on the face of the
transferred prescription.

2. Provide all information required (o be on a
prescription and include:

a. Date of issuance of original prescription;

b. Original pumber of refills authorized on the
original prescription;

c. Date of original dispensing;

d., Number of valid refills remaining and date of
lagt refill;

¢. Pharmacy name, address, DEA registry number
except for Schedule VI prescriptions, and original
prascription number from which the prescription
informaiion was transferred; and

{. Name of transferring pharmacist.

3. Both the original and transferred prescription shall
be maintained for a period of two years from the
date of last refill.

D. Nothing in this regulation shall prevent the giving of
a prescription marked “For Information Only” to a patient.

E. Pharmacisis may use compuler systems in lieu of
recording on the hard copy prescription provided that the
system used clearly meets all requirements of § 8.1 B and
C while retaining all previous dispensing information,

§ 8.2, Issuing a copy of a prescription that cannot be
refilled,

A. A copy of a prescription for a drug which, pursuant
to § 54.1-3411 of the Drug Control Act, cannot be refilled
at the time the copy i8 issued, shall be given on regquest
of a patient but such copy shall be marked with the
statement “FOR INFORMATION ONLY,” the patient’s
name and address, the date of the original prescription,
and the date the copy was glven,

B. A copy marked in this manner is not a prescription,
as defined in § 54.1-3400 of the Drug Control Act, and
shall not be refilled.

C. The original prescription shall indicate that a copy
has been issued, to whom it was issued, and the issuing
date.

§ 8.3. Confidentiality of patient information.

A pharmacist shall not exhibit, dispense, or reveal any
prescription or discuss the therapeutic effects thereof, or
the nature or exient of, or the degree of illness suffered
by or treatment rendered to, any patient served by the
pharmacist with any person other than the patient or his
authorized representative, the prescriber, or other licensed
practitioner caring for this patiemt, or a person duly
authorized by law to receive such information.

§ 8.4, Kickbacks, fee-splitting, interference with supplier.

A. A pharmacist shall not solicit or foster prescription
practice by seeret agreerment with a prescriber of drugs or
any other person providing for rebates, “kickbacks,”
fee-splitting, or special charges in exchange for
prescription orders unless fully disclosed in writing fo the
patlent and any third party payor .

B. A pharmacist shall not interfere with the patient’s
right to choose his supplier of medication or cooperate
with any person or persons in denying a patient the
opportunity to select his supplier of prescribed
medications,

§ 8.5, Returning of drugs and devices,

Drugs or devices shall not be accepied for return or
exchange by any pharmacist or pharmacy for resale after
such drugs and devices have been taken from the
premises where sold, distributed, or dispensed unless such
drug or devices are in the manufacturer’s original seaied
containers or in unit-dose container which meets the
US.P-N.F. Class A or Class B container requirement.

§ 8.6. Permitted physician licensed by the board.
Permitied physicians licensed by the board io dispense

drugs shall be subject {o the following sections of these
regulations:

§ 3.8, tafepuards against diversion ef drugs: Securily
system.
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& 5 Menner of maintaining reecords; preseripHons;
inventory recerds:

§ 64 Filling of preseriptions:

§ &5 Refilling of preseriptions:

§ %+ Lebeling of prescriptions:

§ 7.3 Packoging standards for dispensed preseriptiens:
§ 73 Specinl packeging:

§ 85 Returning of drugs and deviees:

All of Part V. DRUG INVENTORY AND RECORDS.

All of Part VI PRESCRIPTION ORDER AND
DISPENSING STANDARDS.

All of Part VIL LABELING AND PACKAGING
STANDARDS FOR PRESCRIPTIONS.

All of Part VIII. STANDARDS FOR PRESCRIPTION
TRANSACTIONS.

PART IX,
UNIT DOSE DISPENSING SYSTEMS.

§ 9.1. Unit dose dispensing system.

A, A unit dose drug dispensing system may be utilized
for the dispensing of drugs to patients in a hospital or
nursing heme lJong-term care facilily . The following
requirements shall apply regardless of whether licensed or
unlicensed persons administer medications :

A f & unit dose system is uiilized by a phermeey Ao
more than 8 seven-day supply of drugs shell be dispensed
ot any ene giver time:

1. Any equipment [ ouiside the pharmacy ] used to
house drugs to be [ dispersed administered ]| in a unit
dose system shall be fitted with a locking mechanism [
and be locked at all times when uynattended ] .

B: 2. A signed order by the prescribing practitioner
shall accompany the requests for a Schedule II drug,
except that a verbal order for a hospital patient for a
Schedule II controlled substance may be transmitied to
a licensed nurse or pharmacist employed by the
hospital who will promptly reduce the order to writing
in the patient’s chart. Such an order shall be signed
by the prescriber within 72 hours.

€ 3. Properly trained personnel may transcribe the
physician's drug orders to a patient profile card, fill
the medication carts, and perform other such duties
related to a unit dose distribution system provided
these are done under the personal supervision of a
pharmacist.

B: 4. All dosages and drugs shall be labeled with the
drug name, strength, lot number and expiration date
when indicated.

E: 5. The patient’s individual drug drawer or tray
shall be labeled with the patient’s name and location.

E: 6 All unit dose drugs intended for internal use
shall be maintained in the patient’s individual drawer
or tray unless special storage conditions are necessary.

G: 7. A back-up dose of a drug of not more than one
dosage dose unit may be maintained in the patient's
drawer, tray, or special storage area provided that the
dose is maintained in the patient's drawer, tray, or
special storage area with the other drugs for that
patient.

H. 8 A record shall be made and maintained within
the pharmacy for a period of one year showing:

¥ a. The date of filling of the drug cart;
2: b. The location of the drug cart;

# c¢. The initials of person who filled the drug cart;
and

4 d. The initials of the pharmacist checking and
certifying the contents of the drug cart i
accordance with the provisions in § 6.1 B .

£ 9. A patient profile record or medication card will
be accepted as the dispensing record of the pharmacy
for unit dose dispensing systems only, subject to the
following conditions:

}: a. The record of dispensing must be entered on
the patient profile record or medication card at the
time the drug drawer or tray is filled.

2. b. In the case of Schedule II through V drugs,
after the patient profile record or medication card
has been completed, the card must be maintained
for two years.

3 ¢ In the case of the computer-based distribution
system, a uniformly maintained “fill list” or other
document containing substantially the same
information may be accepted as the dispensing
record for Schedule IT through VI drugs. Records of
disposition/administration for floor stock drugs as
provided in § [ 3#0:5B 10.4 B ] will be accepted for
drugs distributed as floor stock. & separate recerd
of Sehedule H threugh ¥ are maintained:

B. In providing unit dose systems to hospifals or
long-term care facilities where only those persons licensed
to administer are administering drugs, the pharmacy shal
dispense not more than a seven-day supply [ of a drug i
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a solid, oral dosage form ] at any one given time,

C. In addition to the requirements listed in § 9.1 A, the
following requirements apply lo those Ilong-lerm care
facilities in which unlicensed persons administer drugs:

1. The pharmacy providing medications to such facility
shall dispense no more than a 72-hour supply of [ the
] drugs [ in a solid, oral dosage form | at any one
given time.

2. The pharmacy shall provide (o persons
administering medications training specific fo the
particular unit dose system being used.

3. The pharmacy shall provide a medication
administration record fo the facility listing each drug
to be administered with full dosage directions to
include no abbreviations.

4. The drugs in a unit dose system shall be placed in
slots within a drawer labeled or coded to indicate
time of administration,

PART X.
HOSPI AL PHARMACHES: PHARMACY SERVICES TO
HOSPITALS.

§H+Hesp&a4phafmaae&ehaﬂﬁdefﬂet&ﬁfeseﬂpheﬂ-

A chart order 8 an erder for n medientien to be

dispensed for an inpatient in e hespitel It is net e
preseription erder as defined in the Drug Contrel Aek

£ 10:2: Standerds for hospitel pharmaeeies:

#: Hospitals net heving & full-time pharmaeist, bwi ia
which drugs are prepackaged oF relgbeled of drugs
transferred from one conitoiner to another, sholl obipin a
pharmeey permit with & part-time pharmaeist designed to

perform such funcliions or to provide personal supervision
of sueh funetions:

phermaey. Properly labeled and prepackaged
drugs mey then be distributed frem the storage area
uwrder the supervision and direetion of the

pharmaeist-in-charge of the service provider
§ 10:3; Enbeling of drugs; prepareton and siorage of drugs:
A Babelng

All medicotions issued a5 fleer steek shallt be labeled
with the neme of the drug, strength; assigned lot number
and expiration date when appheable: in the case of a drug
order sent to & nursing umit in o mulliple dese container
“for subsequent pdministration te a partieslar patent the
drug shell be labeled with the name and the strength of

the drug and the name and the loeation of the patieat
B- Equipment

There shalt be adequate equipment; properly moinlained;
and supplies previded te ensure proper professional and
a&m&m&aﬂ%s&wm&sasm&ybemwedfa;p&&eﬂ{
sefety through proper sterage;
disteibution and administration of drups: -Wheﬂ s%efﬂe
produets are prepared in the phermaey; the preduct shed
be prepared by qualified persornel in the envirenmeni of
& ieminar flow heoed:

£ Storage:

Al drugs within the phermeey end througheuwt the
hespital shall be under the supervisien of the
phermaeist-in-charge: The deups shall be stored under
preper conditiens eof tempersture; light sanitstien and
seeurity:

§ 10.1. Chart order.

A chart order for a drug to be dispensed for
administration to an inpatient in a hospital shall be
exempt from the requirement of including all elements of
a prescription as set forth in §§ 54.1-3408 and 54.1-3410 of
the Code of Virginia. A hospital pharmacy policy and
procedures manual shall set forth the minimum
requirements for chart orders consistent with federal and
state law.

§ 10.2. Responsibilities of the pharmacist-in-charge.

A. The pharmacist-in-charge in a pharmacy located
within a hospital or the pharmacist-in-charge of any
outside pharmacy providing pharmacy services fo a
hospital shall be responsible for the proper sforage and
security of all drugs used throughout the hospital.

B. The pharmacist-in-charge of a pharmacy serving a
hospital shall be responsible for a monthly review of drug
therapy for each patient within the hospital for a length of
stay of one month or greater. A record of such review
shall be signed and dated by the pharmacist and shall
include but not limited to any irregularities in drug
therapy, drug interactions, drug administration, or
transcription errors. All significant irregularities shall be
brought to the attention of the attending practitioner or
other person having authorify to . correct the potential
problem.

£ 104 § 10.3. After-hours access to the pharmacy.

When authorized by the pharmacist-in-charge, a
supervisory nurse may have access to the pharmacy in the
absence of the pharmacist in order to obtain emergency
medication, provided that such drug is available in the
manufacturer’s original package or in units which have
been prepared and labeled by a pharmacist and provided
further that a separate record shall be made and left
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within the pharmacy on a form prescribed by the
pharmacist-in-charge and such records are maintained
within the pharmacy for a period of one year showing:

1. The date of withdrawal;
2. The patient’s name;

3. The name of the drug, strength, dosage form and
dose prescribed,

4. Number of doses removed; and
5. The signature of the authorized nurse.
§ 105: § 10.4. Floor stock drugs.
A. Proof of delivery.

A delivery receipt shall be obtained for Schedule II
through V drugs supplied as floor stock. This record shall
include the date, drug name and sirength, quantity,
hospital unit receiving drug and the signatures of ihe
dispensing pharmacist and the receiving nurse. Receipts
shall be maintained in the pharmacy for a period of two
years.

B. Distribution records.

A record of disposition/administration shall be used to
document administration of Schedule II through V drugs
when a floor stock systern is used for such drugs. The
record shall be returned to the pharmacy within three
months of its issue. The pharmacist-in-charge or his
designee shali:

1. Match returned records with delivery receipts to
verify that all records are returned,

2. Periodically audit returned administration records
for completeness as to patient's names, dose, date and
time of adminisiration, signature or initials of person
administering the drug, and date the record Iis
returned,

3. Verify that all additions to inventory are recorded,
that all additions to and deductions from inventory are
correctly calculated, that sums carried from one
record to the next are correctly recorded, and
periodically verify that doses documented on
administration records are reflected in the medical
record; and

4. [Initial or sign the returned record , file
chronologically by date of issue, and retain for {wo
years from the date of return : and .

5 Esteblish & systern of deecumentation of
adminisiration of drugs in all arcas where drugs are
stored oF administered:

Drugs repackaged for floor sioek shell comply with §
53

§ 10-6: Seeuring the pharmaey

The pharmecy shall be locked in the absence of &
pharmaeist prior to; end after; routine hours of operation
and shal be secured from aeccess to other perseanel
exeept as provided in § 104 of these regulatiens:

¢ 1% § 10.5. Emergency room.

All drugs in the emergency department shall be under
the control and supervision of the pharmacist-in-charge
and shall be subject to the following additional
requirements:

#: 1. All drugs kept in the emergency room shall he
in a secure place from which unauthorized personnel
and the general public are excluded.

B: 2 Oral orders for medications shall be reduced to
writing and shall be signed by the practitioner,

€ 3 In the emergeney #oom; A medical practitioner
may dispense drugs fer the immediste need of his
patieat fo his patients if in a bona fide medical
emergency or when pharmaceutical services are noi
readily available and if permitted to do so by thé
hospital; the drug container and the labeling shall
comply with the requirements of these regulations and
the Drug Control Act,

B: 4 A record shall be maintained of all drugs
administered in the emergency room.

E: 5 A separate record shall be mainfained on all
drugs, including drug samples, dispensed in the
emergency room. The records shall be maintained for
a period of two years showing:

1. a. Date and time dispensed,;
% b. Patient’s name;
3. ¢. Physician's name;

4. d. Name of drug dispensed, strength, dosage form,
quantity dispensed, and dose.

¢ 18 § 106 Ouipetient pharmaey permit Pharmacy

services.

A AR ouipatient pharmaey of a hospial shall be
operated under a Separate pharmacy permit usued o 4
speeifie pharmaecy-in-charge of each sueh operaton: € the
phormaey dispensed drugs to walkin customers whe are
not patients of the hospital; the outpatient pharmaeies shall
be governed by laws and regulations as they apply to
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pharmaeies in generst and shall be operated in o Space
separated from the hospiel phormeey:

B. A An oulpaticat pharmaey of a hospitnl may be
operated under the perntit of the hospital pharmaey; ¥ the
drugs are dispeased only: In addition fo service fo
inpatients, a hospital pharmacy may dispense drugs to the
following:

1. Fe Patients who receive treatments or consultations
on the premises;

2. To inpatients; Outpatienis ; or emergency patients
upon discharge for their personal use away from the
hospital; and

3. ¥o The hospital employees, medical staff members,
or studenis for personal use or for the use of their
dependents.

Nothing in this regulation shall prohibit a hospital
pharmacy not operated under a
pharmacy permit from providing such services or drugs,
or both, as are not readily available in the community to
patients who may not otherwise be served by the hospital

pharmacy.

[ B H & hospitel pharmaey operates satellite
pharmacies, from which drugs arc dispensed {o patients
- Ysted in § 10:6 A; egch satellite sholl designate & separate
pharmacist-in-charge: |

[ &€ B 1 If a pharmacy located within a hospital
dispenses drugs fo patients other than those listed in § 10.6
A, the pharmacy shall obtain a separate pharmacy permit
and shall operate in a space separated from the hospital
pharmacy.

€ 16:9: § 10.7. Mechanical devices for dispensing drugs.

A hospital may utilize mechanical devices for the
dispensing of drugs pursyant to § 54.1-3301 of the Drug
Control Act, provided the utfilization of such mechanrical
devices is under the personal supervision of the
pharmacist, Such supervision shall include:

A- 1. The packaging and labeling of drugs to bhe

placed in the mechanical dispensing devices. Such
packaging and labeling shall conform to all
requirements pertaining to confainers and label
contents,

B. 2. The placing of previously packaged and labeled
drug units into the mechanical dispensing device.

& 3. The removal of the drug from the mechanical
device and the final labeling of such drugs after
removal from the dispensing device.

B- 4. In the ahsence of a pharmacist, a persen legally
qualified to administer drugs may remove drugs from

separate outpatient

such mechanical device,

§ 1636 § 10.8. Certified emergency medical technician
program.

The pharmacy may prepare a drug kit for a Certified
Emergency Medical Technician Program provided:

1. The pharmacist-in-charge of the hospital shall be
responsible for all controlled drugs contained in this
drug kit.

2. The drug kit is sealed in such a manner that it will
preclude any possibility of loss of drugs.

3. Drugs may be administered by a technician upon
an oral order of an authorized medical practitioner.
The oral order shall be reduced to writing by the
technician and shall be signed by the physician.

4. When the drug kit has been opened, the kit shall
be returned to the pharmacy and exchanged for an
unopened Kit. A record signed by the physician for the
drugs administered shall accompany the opened kit
when exchanged. An accurate record shall be
maintained by the pharmacy on the exchange of the
drug kit for a period of one year.

5. The record of the drugs administered shall be
maintained as a part of the pharmacy records
pursuant to state and federal regulations.

§ 93k § 10.9. Identification for imterne medical intern or
resident prescription form in hospitals.

The prescription form for the prescribing of drugs for
use by medical interns or residents who prescribe only in
a hospital shall bear the prescriber’s signature, the legibly
printed name, address, and telephone number of the
prescriber and an identification number assigned by the
hospital. The identification number shall be the Drug
Enforcement Administration number assigned to the
hospital pharmacy plus a suffix assigned by the institution.
The assigned number shali be valid only within the course
of duties within the hospital.

PART XI
PHARMACY SERVICES TO NURSING HOMES
LONG-TERM CARE FACILITIES .

§ 11.1. Drugs in nursing homes long-term care facilities .

Drugs, as defined in the Drug Control Act, shall not be
floor stocked by a nursing heme long-ferm care facility |
except those in the stat drug box or emergency drug box
or as provided for in § 11.5 within these regulations.

§ 11.2. Pharmeeist’s Pharmacy’s responsibilities to nursing
homes long-term care facilities .

The pharmacist pharmacy serving & nursing home 3
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fong-term care facility shall eseertain :

& 1. Thet Receive a valid order essts prior to the
dispensing of any drug.

2. Ensure that persomnel administering the drugs are
trained in using the dispensing system provided by the
pharmacy.

B: 3. Ensure that the drugs for each patient are kept
and stored in the originally received containers and
that the medication of one patient shall not be
transferred to another patient.

& 4. Ensure that each cabinet , cart or other area
utilized for the storage of the drugs for individual
patients is locked and accessible only to authorized
personnel.

B: 5. Ensure that the storage area for patients drugs
is well lighted, of sufficient size fo permit storage
without crowding, and is eof the maintained at
appropriate temperature.

E- 6. Ensure that poison and drugs for “external use
only” are kept in a cabinet and separate from other
medications.

= 7. Provide for the disposition of FThat discontinued
drugs are destreyed under the following conditions:

+ a. The Discontinied drugs are desteeyed on the
premises of the facility may be refurned to the
pharmacy for resale if authorized by § 85 or
desiroyed by appropriate means in compliance with
any applicable local, stafe, and federal laws and
regulations.

2 b. The drugs are destroyed in the presence of the
pharmaeist supplying pharmaey serviee o the
fgeility and the direetor ef nurses of the facility
Drug destruction at the pharmacy shall be witnessed
by the pharmacist-in-charge and by another
pharmacy employee. Drug destruction at the facilify
shall be witnessed by [ the direcfor of nursing or, if
there Iis no director, then by | the facilily
administrator and by [ a pharmacist providing
pharmacy services to the facility or by 1 another
employee authorized to administer medication.

# c¢. A complete and accurate record of the drugs
returned or desiroyed or both shall be maintained
end made. The original of the record of destruction
shall be signed [ and dated ] by the pharmaeist and
director of nurses: the persons witnessing the
destruction and maintained at the longlerm care
factlity for a period of two years. A copy of the
destructfion record shall be maintained at the
provider pharmacy for a period of two years.

4: d. All destruction of the drugs is shall be done

without 30 days of the time the drug was
discontinued.

5. The reesrds of destrueiion shell be made a part of
the reecords on all Schedule T threugh ¥ drugs
administered in the nursing home:

6: This preeedure does not apply to discontinted drugs
in urit-dese coniainers which meet U:S:P-N.F: Class A
or Class B contminer reqitirements or the
manufacturer’s scaeled contoiners: Sueh drugs may be
returned to the issuing phermacist for reuse:

G- 8. Ensure that appropriafe drug reference materials
are available en in the nursing facilify units.

H: 9. Ensure that a monthly review of a drug therapy
by a pharmacist is conducted for each patient. Such
review shall be used to determine any irregularities ,
which may include but not be limited to drug therapy,
drug interactions, drug adminisiration or transcription
errors . The pharmacist shall sign and date the
notation of the review. An irregularity shall inelude
suck therapy whick is not right and proper; ahd may
inchide drug internetions of drug adminisbration ef
teanseription errers: All significant irregularities shall
be brought to the attention of the attending
practitioner or other party having authority to correct
the potential problem.

§ 11.3. Emergency drug Kkit.

The pharmacist providing services may prepare an
emergency kit for a facility served by the pharmeey
previded In which only those persons Ilicensed fo
administer are administering drugs under the following
conditions :

A 1. The contents of the emergency kit shall be of
such a nature that the absence of the drugs would
threaten the survival of the patients.

B: 2. The contents of the kit shall be determined by
the Phermeey and Therapeuties Commsiltee provider
pharmacist In consultation with the medical and
nursing staff of the institutions and shall be limited to
drugs for adminisiration by injection or inhalation
only, except that Nitroglycerin SL may be inciuded.

€& 3. The kit is sealed in such a manner that it will
preclude any possible loss of the drug.

PB. 4 The opened kit is maintained under secure
conditions and returned to the pharmacy within 72
hours for replenishing.

E: 5. Any drug used from the kit shall be covered by
a prescription, signed by the physician, when legally
required, within 72 hours.

§ 11.4. Stat-drug box.

Virginia Register of Regulations

120



Final Regulations

An additional drug box called a stat-drug box may be
prepared by a pharmacy to provide for initiating therapy
prior to the receipt of ordered drugs from the pharmacy .
A sfat-drug box shall be provided fto those facilities in
which only those persons licensed to administer are
administering drugs and shall be subject to the following
conditions:

#: 1. The box is sealed in such a manner that will
preclude the loss of drugs.

B: 2. When the stat-drug box has been opened,
returned to the pharmacy.

it is

€ 3. Any drug used from the box shall be covered by
a drug order signed by the practitioner, when legally
reguired, within 72 hours.

b. There shall net be mere than one bex per 200
putients in a feciity

¥ 4. There shall be a listing of the contents of the
box maintained in the pharmacy and also attached to
the box in the facility. This same listing shall become
a part of the policy and procedure manual of the
facility served by the pharmacy.

. 5 The drug listing on the bhox shall bear an
expiration date for the box. The expiration date shall
be the day on which the first drug in the box will
expire.

G- 6 Contentys of the stot-drug bex The contents of
the box shall be limited to those drugs in which a
delay in initiating tberapy may resulf in harm to the
patient. the elasses of drugs; the drueg
strengths to be selected by the drug commitiee of the
facility in consultation with the previding pharmeeist:

a. The listing of drugs contained in the stat-drug box
shall be determined by the provider pharmacist in
consultation with the medical and nursing staff of
the long-term care facility.

b. The stal-drug box shall contain no Schedule IT
drugs.

c¢. The stat-drug box shall contain no more than one
Schedule III through V drug in each therapeutic
class and no more than five doses of each.

1. Antibielies {njeciable} - Net more than five deses
of cach of four different antibietes:

2 Antibioties {ferah - Not meore thar five deses each
of five different antibieties ineluding two strengths of

# Antiemeties - Net meore than five deses each of
three different antiemeties:

4 Antibistamines - Not mere than five doses each of
two different entihistamines:

5 Amtihypertensives - Net more than five doses each
of two different antihypertensives:

&: Antipyreties - Not more than five deses each of twe

¥ Antipsyechotie - Not mere than five doses each of
five antipsyehoties:

& Diuretics - Nei more ther five deses each of twe

9. Antidiarrheals - Not more than five doses of two

19. Anticonvalsants - Neot more than five doses of twe
oral anticonvilsants:

1. Anslzesies - Net more than five doses of one orsl
narectie drug in Schedute I or IV and five deses of
one aopnarestie drug in Schedule HE o P5

§ 11.5. Floor stock.

In addition to an emergency box or stat-drug box, a
long-term care facility in which only (those persons
licensed to administer are administering drugs may
maintain a stock of intravenous fluids, irrigation fluids,
heparin flush kits, medicinal gases, sierile water and
saline, and prescription devices. Such stock shall be
limited to a listing to be determined by the provider
pharmacist in consultation with the medical and nursing
staff of the institution.

PART XIL
OTHER INSTITUTIONS AND FACILITIES.

§ 12.1. Drugs in industriet infirmaries/first aid rooms.

A. Controlled drugs purchased by an institution, agency,
or business within the Commonwealth, having been
purchased in the name of a practitioner licensed by the
Commonwealth of Virginia and who is empioyed by an
institution, agency, or business which does not hold a
pharmacy permit, shall be used only for administering to
those persons at that institution, agency, or business.

B, All controlled drugs wiH shall be maintained and
secured in a suitable locked faeility storage area , the key
to which will be in the possession of the practitioner or
nurse who is under the direction and supervision of the
practitioner.

C. Such institution, agency, or business shall adopt a
specific protocol for the administration of prescription
drugs, listing the inventory of such drugs maintained, and
authorizing the administering of such drugs in the absence
of a physician in an emergency situation when the timely
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prior verbal or written order of a physician is not
possible. Administering of such drugs shall be followed by
written orders.

1. For the purpose of this regulation, emergency shall
be defined as a circumstance requiring administration
of conirolled drugs necessary to preserve life or to
prevent significant or permanent injury or disability.

2. The protocol shall be maintained for inspection and
documentation purposes.

D. A nurse may, in the absence of a practifioner,
administer nonprescription drugs and provide same in unit
dose containers in quaniities which in the professional
judgment of the nurse and the existing circumstances will
maintain the person at an optimal comfort level until the
employee’s personal practitioner can be consuited. The
administering and providing of such medication must be in
accordance with explicit instructicns of a specific protocol
promulgated by the practitioner in charge of the
institution, agency, or business.

’

§ 12,2, Heensed Humane societies and animal shelters

use of pentobarbital .

A humane society or animal shelter, after having
obtained the proper permits pursuani to state and federal
laws, may purchase, possess and administer Sedium
Pentobarbital any drug approved by the State Veterinarian
to euthanize injured, sick, homeless and unwanted
domestic pets and animais provided that these procedures
are followed :

1. The facility shall be under the genersl supervision
of & veterinarian: A velerinarian shall provide general
supervision for the facility and appropriale training lo
the person(s) responsible for administration of the
drugs.

2. The persen{s) responsible for adminisicring the
drug shaill bave been trained by & veterinnrien in the
menner of administration: The person in charge of the
facilify shall oblain the required permit and controlled
substance registration from the board and shall be
responsible  for maintaining proper security and
required records of all confrolled substances obtained.

a. If that person ceases emplovment with the facility
or relinguishes his position, he shall immediately
refurn the permit to the board and shall fake a
complete and accurate inventory of aill drugs in
stock.

b. An application for a new permit shall be filed
with the reguired fee within 14 days on a form
provided by the board. At that time, the new person
in charge of the facility shall take a complete and
accurate invenfory of all drugs in stock.

3. Drugs shall be stored in a secure place and only

the person{s) responsible for administering may have
access to the drugs.

4. The Any drug used shall be obtained and
administered in the injectable form only.

5. All invoices and order forms shall be maintained
for a period of two years.

6. Complete and accurate records shall be maintained
for two years on the administration of the drug; the
record shall show the date of administration, the
species of the animal, the weight of animail, the
amount of drug administered and signature of the
person administering the drug.

§ 12.3. Drugs in correctional institutions.

All prescripiicn drugs at any correctional unit shall be
obtained only on an individual prescription basis from a
pharmacy and subject to the following conditions:

1. The preseription orders shall be imitiated by the
phrysieian or his egent:

2 The aumber of deses en eaeh prescription eorder
shal be speeified:

& 1. All prepared drugs shall be maintained in a
suitable locked faeidy storage area with only the
person responsible for administering the drugs having
access.

4: AR drugs shall be token in the presence of the

5. 2 Drug edministration reeerd: Complete and
accurate records shall be maintained em of all drugs
received, administered and discontinued, This record
shall consist of a two-part drug administration reeord:
The administration record shall show the:

a. Prescription number;

b. Drug name and strength;

¢. Number of dosage units received;
d. Physician’s name; and

e. Date, time and signature of person administering
the individual dose of drug.

& J. Pisposet of umused drugs: All unused or
discontinued drugs shall be sealed and the amount in
the container at the time of the sealing shall be
recorded on the drug administration record. Such
drugs shall be returned to the provider pharmacy
along with Part 2 of the drug administration record
within seven days. The drug shall be returned by the
Sefpe means as # was originally sent:
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a. The provider pharmacy shall eompare the
2 of the drup adminisiration record; the number of
desage units administered and the number of dosege
units returned to the issuing pharmaeey review the
returned drug administration for accountability of ail
dosage units dispensed .

b. The drug administration records shall be filed in
chronological order by the provider pharmacy and
maintained for a period of one year or, at the
option of the facility, the records may be returned
by the provider pharmacy to the facility.

e: Fhe returned drugs shell be desiroved ef least
every 49 days: This destruction shell be earried owt
by the provider pharmecy end & respensible withess:

& Drugs in the manufacturer's sealed
container may be relurned to the siecks of the
provider pharmaey

¢. Drugs may be refurned to the provider pharmacy
stock in compliance with the provisons of § 8.5.

d. Other drugs shall be disposed of or destroyed by
the provider pharmacy in accordance with local,
state, and federal regulations.

% 4. Emergency and stat-drug box. An emergency box
and a stat-drug box may be prepared for the facility
served by the pharmacy pursuant to §§ 11.3 and 114
of the regulations previded : that the facility employs
one or more fulltime physicians, registered nurses,
licensed practical nurses, or correctional health
assistants.

a—illhe#&em%yemﬁ}eyseneefmefuﬂ-t{me

b MNe drugs are te be administered frem the
emergeney box or stat-drug box unless sutherized by
the physicipn either in writing—or—ofdllgraliy

the erder smust be sigred by the physieian within 72
heurs:

¢ Only the physician; nurse; Heensed practieal purse
oF correctional heelth assistant may administer o

drug from the emergeney bex oF stat-drug bex

& The emergency drug bex ofF steb-drog box must
be sealed in sueh a manner that 4 will preciude
afty possibitity of less of druss: Any drug bex whick

has been opeped must be returned to the pharmaey

PART XIII
EXEMPTED STIMULANT OR DEPRESSANT DRUGS
AND CHEMICAL PREPARATIONS.

§ 13.1. Excluded substances.

The list of excluded substances, which may be lawfully
sold over the counter without a prescription under the
Federal Food, Drug and Cosmetic Conirol Act (21.US.C.
301), as set forth in the Code of Federal Regulations, Title
21, Part 1308.22, is adopted pursuant to the authority set
forth in §§ 54.1-3443, 54.1-3450 and 54.1-3452 of the Drug
Centrol Act.

§ 13.2. Exempted chemical preparations.

The list of exempt chemical preparations set forth in
the Code of Federal Regulations, Title 21, Part 1308.24 is
adopted pursuant to the authority set forth in §§ 54.1-3443,
54,1-3450 and 54.1-3452 of the Drug Conirol Act.

§ 13.3. Excepted compounds.

The list of excepted compounds set forth in the Code of
Federa! Regulations, Title 21, Part 1308.32 is adopted
pursuant to the authority set forth in §§ 54.1-3443,
54,1-3450 and 54.1-3452; the excepted compounds are drugs
which are subject to the provisions of § 54.1-3455 of the
Drug Control Act.

PART XIV.
MANUFACTURERS, WHOLESALE DISTRIBUTORS,
WAREHOUSERS, AND MEDICAL EQUIPMENT
SUPPLIERS.

§ 14.1. Licenses and permits generally,

A license or permit shall not be issued to any
manufacturer, wholesale distributor, warehouser, or
medical equipment supplier to operate from a private
dwelling, unless a separate business entrance is provided,
and the piace of business is open for inspection at all
times during normal business hours. The applicant shall
comply with all other federal, state and local laws and
ordinances before any license or permit is issued.

§ 14.2. Safeguards against diversion of drugs.

The following requirements shall apply to manufacturers,
wholesale distributors, or warehousers of prescription
drugs:

1. The holder of the permit shall restrict all areas in
which prescription drugs are manufactured, stored, or
kept for sale, to only designated and necessary
persons.

2. The holder of the permit shall provide reasonable
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security mesasures for all drugs in the resiricted area.

3. The holder of the permit shall not deliver any drug
to a licensed business at which there is no one in
attendance ai the time of the delivery nor to any
person who may not legally possess such drugs.

4. The hoider of the permit shall comply with the
security requirementis set forth in § 3.8.

5. This regulation shall not apply to the holder of a
permit to manufacture or distribute only medical
gases.

§ 14.3. Manufacturing of cosmetics.

The building in which cosmetics are manufactured,
processed, packaged and labeled, or held shall be
maintained in a clean and orderly manner and shall be of
suitable size, construction and location in relation to
surroundings to facilitate main{enance and operation for
their intended purpose. The building shail:

1. Provide adequate space for the orderly placement
of equipment and materials used.

2. Provide adequaie lighiing and ventilation,

3. Provide adequate washing, cleaning, and toilet

facilities.
§ 14.4. Good manufacturing practices.

A. The Good Manufacturing Practices reguiations set
forth in the Code of Federal Regulations, Title 21, Part
211 and effective April 1, 1886, are adopted by reference.

B. Each manufacturer of drugs shall comply with the
requirements set forth in the federal regulations referred
to in subsection A of this section.

§ 14.5. Prescription drug marketing act.

A, The requirements for wholesale disiribution of
prescription drugs set forth in the federal Prescription
Drug Marketing Act of 1987 and Title 21, Part 205 of the
Code of Federal Regulations are adopted by reference.

B. Each wholesale disiributor of prescription drugs shall
comply with minimum requirements for qualifications,
. personnel, storage, handling, and records as set forih in
the federal regulations referred to in subsection A of this
section.

§ 14.6. Medical equipmeni suppliers.

A. A medical equipment supplier may dispense to the
ultimate consumer the following: prescription devices,
medicinal oxygen, Schedule VI drugs which have no
medicinal properties and are used in the operation and
cleaning of medical devices, and hypodermic needles and

syringes as authorized by § 54.1-3435.3 of the Drug Control
Act.

B. A medical equipment supplier shall receive a valid
order from a practitioner prior to dispensing and shail
maintain this order on file for a period of two years from
date of lasi dispensing.

C. Medical equipment suppliers shall make a record at
the time of dispensing. This record shall be maintained for
two years from date of dispenging and shall include:

1. Name and address of patient;
2. Name and address of physician ordering;
3. Itein dispensed and quantity, if applicable; and

4. Date of dispensing.

VA.R. Doc. No. R#4-7; Filed September 14, 1993, 2:18 p.m.
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Title

of Regulation: VR 53¢-01-2. Regulations for
Practitioners of the Healing Arts to Sell Controlled
Substances.

Statutory Authority; §§ 54.1-113 and 54.1-2400 of the Code

.

of Virginia. \
Effeciive Date: November 3, 1993.

Summary:

These regulations establish requirements for licensure
and the responsibilities of physicians engaged In the
sale of drugs to assure the public safety and the
security of controlled substances in the
Commonweaith. The Board of Pharmacy adopted
amendments as a result of its biennial regulafory
review. All existing regulations were examined for
continted effectiveness, efficiency, necessity, clarity
and cost of compliance. The amendments are in
response fo public comment, to the changing needs
and technology In the physician’s practice, or fo
security concerns of jnspectors and the board An
effort has bheen made fto clarify and simplify the
regulation wherever questions of form or content
arose.

The board alse adopted a one-time fee reduction for
renewal of licenses for calendar year 18594. The
amendment responds to the siatutory requirement that
boards adjust fees when differences in biennial
revenues and expenses are greater than 109. The
regulation will meet that requirement without creating
a deficit for the board in subsequent years. The board
also adopted new fees for late renewals, lapsed
licenses, and an inactive license.

Virginia Register of Regulations

124



Final Regulations

Comments on proposed regulations were received by
the board at a public hearing held on May 11, 1993
and in writing during a 60-day comment period which
closed on July 2, 1993. When the board met on August
11 to adopt final regulations, it made the following
change in the proposed regulations in response lo
comment and In order to be in compliance with
federal rules:

Section 42 A 3 was amended fo require that
computer records mainfained at an offsite location
be retrievable and made available within 48 hours
to an authorized agent. The proposed regulation had
required the records to be made available within 72
hours, but DEA has a 48-hour requirement.

The board determined that ofher requested changes
were unnecessary, inconsistent with the statutes, or not
in the best interest of public safety.

Summary of Public Comment and Agency Response: A
summary of commeni§ made by the public and the
agency’s response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Scotti W. Milley, Department of Health Professions,
6606 West Broad Street, Suite 400, Richmond, VA 23230,
‘elephone (804) 662-3911. There may be a charge for
“.copies.

VR 530-01-2. Regulations for Practitioners of the Healing
Arts to Sell Controlled Substances.

PART 1.
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms when used in these
regulations shall have the following meaning unless the
context clearly indicates otherwise.

“Licensee” as used in these regulations shall mean a
practitioner who is licensed by the Board of Pharmacy to
sell controlled substances.

“Personal supervision” means the licensee must be
physically present and render direct, personal control over
the entire service being rendered or act(s) being
performed. Neither prior nor fuiure instructions shall be
sufficient nor shall supervision be rendered by telephone,
written ingtructions, or by any mechanical or electronic
methods.

“Practitioner” as used in these regulations shall mean a
doctor of medicine, osteopathy or podiatry who possesses a
current unrestricted license issued by the Board of
Medicine.

“Special packaging” means packaging that is designed or
constructed to be significantly difficult for children under
five years of age to open or obtain a toxic or harmful
amount of the controlled substance contained therein
within a reasonable time and net difficult for normal
adults to use properly, but does not mean packaging which
all such children cannot open or obtain a toxic or harmful
amount within a reasonable time.

“U.S.P.-N.F.” means the
Pharmacopeia-National Formulary.

United States

PART IL
LICENSURE REQUIREMENTS,

§ 2.1. Application for licensure.

A, In order to selt engage in the sale of controlled
substances as defined in § 54.1-3401 of the Code of
Virginia and as provided for in § 54.1-2914 B of the Code
of Virginia, a practitioner who possesses a current
unrestricted license issued by the Board of Medicine shall
make application to the Board of Pharmacy on a form
provided by the board. A fee of $275 $200 shall be
remitted with the application for licensure.

B. For good cause shown, the board may issue a
limited-use license, when the scope, degree or type of
services provided to the patient is of a limited nature. The
license to be issued shall be based on conditions of use
requested by the applicant or imposed by the board in
cases where certain requirements of regulations may be
waived. The following conditions shall apply:

I. A policy and procedure manual defailing the type
and volume of controlled substances to be sold, and
safeguards against diversion must accompany the
application. The application shall list the regulatory
requirements for which a waiver is requested and a
brief explanation as to why each requirement should
not apply to that practice.

2, The issuance and continuation of such license shall
be subject to continuing compliance with the
conditions set forth by the board.

3. Application for a limited-use license is contingent on
the practitioner selling only controlled substances
which have been received prepackaged in
ready-to-dispense quantities and containers needing
only the addition of required labeling.

§ 2.2. Renewal of license.

A. A license so issued shall be valid until December 31
of the year of issue. A renewal of the license shall he
made on or before December 31. Fhe fee shallt be the
same fee as thet set for & phormaeist leense: The annual
renewal fee shall be $50.

Between January 1, 1994, and January 1, 1995, the
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annual renewal fee shall be $25.

B If a practitioner fails fo renew his license fo sell
within the Commonwealth by the remewal date, he must
pay the back renewal fee and a $25 late fee within 60
days of expiration.

C. Failure to renew the license to sell within 60 days
following expiration shall cause the license the lapse. The
selling of controlled substances with a lapsed license shall
be illegal and may subject the practitioner to disciplinary
action by the board. Reinstatement is af the discretion of
the board and may be granied by the executive director
upon submission of a reinstatement application, payment of
all unpaid renewal fees, and a delinguent fee of $50.

D. The annual fee for renewal of an inactive license to
sell shall be $35.

§ 2.3. Acis to be performed by the licensee.

A, The selection of the controlled substance from the
stock, any, preparation or packaging of a controlled
substance or the preparation of a label for a conirolled
substance (o be transferred to a patienf shali be the
personal responsibility of the lcensee.

L. Any compounding of a controlled substance shall be
personally performed by the licensee.

2. Only one person who is nof a licensee may be
present in the storage and selling area at any given
time for the purpose of assisting the licensee In the
preparation, packaging and labeling of a controlled
substance.

B. Prior to the dispensing, the licensee shall inspect ihe
prescription product to verify its accuracy in all respects,
and place his initials on fhe record of sale as provided in
& 43 B as ceriification of the accuracy of, and the
responsibility for, the entire transaction.

C. If the record of sale is maintained in an automated
data processing system as provided in § 45 § 44 , the
licensee shall personally place his initials with each eniry
of a sale as previded in § 43 B as a certification of the
accuracy of, and the responsibility for, the enfire
transaction.

§ 2.4. Licensees ceasing to sell conirolled substances ;
inventory required prior fo disposal .

Licensces ceasing to sell controlied subsiances; inventery
required prior to dispesak
A. Any licensee who desires to cease selling controlled

substances shall notify the board 10 days prior fo cessation
and his license will be placed on an inactive stafus.

B. Any Schedule II through V controlied substances shall
be inventoried and may be disposed of by transferring the

controlled substance stock to another licensee or other
practitioner or by destruction as set forth in these
regulations.

C. The licensee or other responsible person shall inform
the board of the name and address of the licensee to
whom the confrolled substances are transferred,

§ 2.5, In_active status.

Any licensee im whe elects fo fake an inactive status
shall not engage in the sale of controlled substances. To
reactivate his license, he shall apply to the board to
reactivate his Heemse and shall pay the fee charged for
license renewal. Engaging in the sale of controlied
substances with an inactive license may subject the
licensee to disciplinary action by the board.

PART III.
INSPECTION REQUIREMENTS, STANDARDS AND
SECURITY FOR STORAGE AREA,
§ 3.1. Maintenance of a common stock of controlled
subsiances.

Any two or more licensees who elect to maintain a
common stock of controlled substances for dispensing shall:

1. Designate a licensee who shall be the primary
personn responsible for the stock, the requirec
inventory, the records of receipt and destruction,
safeguards against diversion and compliance with these
regulations.

2. Report to the board the name of the licensee and
the location of the conirolled substance siock on a
form provided by ilie board.

3. Upon a change in the licensee so designated, an
inventory of all Schedule II through V controlled
substances shall be conducted in the manner set forth
in § 54.1-3404 of the Drug Control Act and such
change shall immediately be reporied to the board.

4. Nothing shall relieve the other individual licensees
who sell conirolled substances at the location of the
responsibility for the requirements set forth in these
regulations.

§ 3.2. Inspection and notice required.

A. The area designated for the storage and selling of
controlled substances shall be inspected by an agent of the
board prior to the issuance of a license,

B. Applications for licenses which indicate a requested
inspeciion date, or requests which are received after the
application is filed, shall be honored provided a 14-day
notice to the board is allowed prior o the requested
inspection date.
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C. Requested inspection dates which do not allow a
14-day notice to the board may be adjusted by the board
to provide 14 days for the scheduling of the inspection.

D. At the time of the inspection, the controlied
substance selling and storage area shall comply with §§
3.3, 3.4, 3.5, 3.6 and 3.7 of these regulations.

E. No license shall be issued to sell controlled
substances until adequate safeguards against diversion have
been provided for the controiled substance storage and
selling area and approved by the board or its authorized
agent.

§ 3.3. Physical standards.

Physical standards for the controlled substance selling
and storage area:

1. The building in which the controlled substances
selling and storage area is located shall be constructed
of permapent and gecure materlals. Trailers and other
movable facilities shall not be permitted;

2. There shall be an enclosed area of not less than 60
square feet that is designated as the controlled
substances selling and storage area : , which shall be
used exclusively for the storage, preparation,
dispensing, and record-keeping related to the sale of
controlled substances. The work space used in
preparation of the drugs shall be contained within the
enclosed area. A conirolled substance selling and
sftorage area inspected and approved prior fo the
effective date of these regulations shall not be
required to meet the size requirement of [his
regulation;

3. Controlled substances maintained for ultimate sale
shall be maintained separately from any other
controlled substances maintained for other purposes;

4, The selling and storage area, work counter space
and equipment in the area shall be maintained in a
clean and orderly manner,

5 The counter werk spaee shal be used oply for the
preparation and seling of controlled subsianees apd
neeessary reeord keeping:

6: The seling ond storege eree shall not be eperated
or meintained in confunction with eny aetivity that
wotld ecompremise the queltity of the controlled
substanees:

7- 5. A sink with hot and cold running water shall be
available within the immediate vicinity of the selling
and storage area; and

& 6. The entire area described in this reguiation shall
be well lighted and ventilated; the proper storage
temperature shall be maintained to meet official

specifications for contrelled substance storage.
§ 3.4. Access to selling area.

Access to stock rooms, rest rooms, and other areas other
than an office that is exclusively used by the licensee
shall not be through the selling and storage area.

§ 3.5. Minimum equipment.

The licensee shall be responsible for maintaining the
following equipment in the designated area:

1. A current copy of the United States Pharmacopeia
Dispensing Information Reference Book;

2, A refrigerator with a monitoring thermometor,
located in the selling area, if any controlled
substances requiring refrigeration are maintained;

3. A copy of the current Virginia Drug Control Act
and board regulations;

4. A current copy of the Virginia Voluntary
Formulary:;

5. A laminar flow hood if sterile product(s) are to be
prepared; and

. Prescription balances and weights, if the licensee is
engaged in extemporaneous compounding.

§ 3.6. Safeguards against diversion of controlled substances.

A device for the detection of breaking shall be installed
in the controlied substances selling and storage area. The
installation and the device shall be based on accepted
burglar alarm industry standards, and shall be subject to
the following conditions:

1. The device shall be a
photoelectric, ultrasonic, or
accepted and suitable device;

sound, microwave,
any other generally

2. The device shall be maintained in operating order;

3. The device shall fully protect the immediate
controlled substance selling and storage areas and
shall be capable of detecting breaking by any means
whatsoever in the area when the. area is closed;

4, The alarm system must have an auxiliary source of
power;

5. The alarm system shall be capable of being
activated and operated separately from any other
alarm system in the area or the business in which the
controlled substance selling and storage area is
located;

6. The alarm system is controlled only by the
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licensee; and

7. An emergency key or access code to the system
skalt may be maintained as set forth in § 3.7 B of

these regulations.
§ 3.7. Selling area enclosures.

A, The conirolled substance selling and storage area of
the licensee shall be provided with enclosures subject to
the following conditions:

1. The enclosure shall be construed in such a manner
that it protects the controlled substance stock from
unauthorized entry and from pilferage at all times
whether or not the licensee is on duty;

2. The enclosure shall be of sufficient height as to
prevent anyone from reaching over to gain access to
the controlied substances;

3. Entrances to the enclosed area must have a door
which extends from the floor and which is at least as
high as the adjaceni couniers or adjoining partitions;
and

4, Doors to the area must have locking devices which
will prevent entry in the absence of the licensee,

B. The door keys and alarm access code to the selling
and storage area shall be subject to the following
requirements:

1. Oniy the licensee shall be in possession of the
alarm access code and any keys {o the locking device
on the door fo such enclosure;

2, The selling and sforage area must be locked when
the licensee Is not present and engaged in preparation
or selling of drugs; and

2. 3. The licensee o the leensee se designated
pursuant to subdivision 1 of § 331 may place a key
and the access code in e a sealed envelope or other
sealed container which eontains a seal and a sigroture
placed by the leensee on the container with the
licensee’s signature across the seal in a safe or vault
within the office or other secured place ; amd for use
by another licensece.

3 The key may be used to allow emergency eniraiee
to the selling ares by other lcensees lHeensed under
these repulations:

C. Resiricted secess to the selling and sterage area- The
controlled substance selling and siorage area is restricted
to the licensee and e one person designated by the
licensee. Sueh other persens The designated person may
be present in the selling and storage area only during the
hours when the licensee is on duty to render personal
supervision.

€ 38: Conirolled substances oulside of the selling aren:

Any Sechedule H through VI eontrolied substences not
replenishing shall be seeured and aececess to it shalli be
restrieted te the leensee:

§ 3:8: § 3.8, Prescriptions awaiting delivery.

Prescriptions prepared for delivery to the patient may
be placed in a secure place outside of the controlled
substance selling area and access to the prescriptions
restricted by the licensee to designated assistanis. The
prepared prescriptions may be transferred fo the patient
whether or not the licensee is on duty with prior approval
of the licensee .

§ 316 § 3.9 Expired controlled substances; security.

Any controlled substance which has exceeded the
expiration date shall be separated from the stock used for
selling and may be maintained in a designated area with
the unexpired stock prior to the disposal of the expired
controlled substances.

§ &H- § 3.10. Destruetion Disposal of Schedule II through
V controlled substances.

If a licensee wishes to destrey dispose of unwanted
Schedule II through V controlled substances maintained fe
selling , he shall use one of the following procedures fer
the destruction :

I, Refurn the drugs to the Drug Enforcement
Administration (DEA) by delivery to the nearest DEA
office;

2, Transfer the drugs to another person or entity
authorized to possess Schedule II through V drugs; or

3. Destroy the drugs according to the following
procedures;

1+ a. At least 14 days prior to the destruction date,
the licensee shall provide a written notice to the
board office; the notice shall state the following:

& (I) Date, time and , manner ef , and place of
destruction;

b- (2) The pametsy names of the lieensee licensees
who will witness the destruction process ; .

2: b. If the destruction date is to be changed or the
destruction does not occur, a new notice must shall
be provided to the board office as set forth above
in this subsection.

3: ¢. The DEA Drug Destruction Form No. 41 must
shall be used to make a record of all controller
substances to be destroyed. :
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4. d. The controlled substances wmmust shall be
destroyed in accordance with all applicable local,
state, and federal laws and regulations by burning in
an incinerator ; an elternate method of Hushing mey
be used Y Iinecireration i3 not pessible end #
permitted by the municipality or by other methods

approved in advance by the board .

§: e The actual destruction shall be witnessed by
the licensee and another licensee of the board not
employed by the practitioner,

& f Each form
information:

shall show the following

&= (1) Legible signatures of the licensee and the
witnessing person.

‘B (2) The license number of the licensee and other
licensed person desiroying the controlled substances.

e (3) The date of destruction.

% g At the conclusion of the destruction of the
controlled substance stock:

& (1) Twe Three copies of the completed
destruction form shall be sent to: Drug Enforcement
Administration, Washington Field Division, Room
2558, 400 6th Street, SW, Washington, DC 20024,
Attn: Diversion Control Group.

B: (2) A copy of the completed destruction form
shall be sent to the office of the board.

e (3 A copy of the completed destruction form
shall be retained with the inventory records.

PART IV.
WRITTEN PRESCRIPTION AND RECORD KEEPING
STANDARDS.

§ 4.]. Sign and written prescription requirement
requirements .

}- A The licensee shall provide the patient with a
written presecription whether or not he intends to sell the
conirolled substance to the patient : .

2. B. The licensee shall provide a sign in the public
area of the office. The sign must be legible o the public
with normal vision and must advise the public that the
controlled substances may be obtained from him or from
a pharmacy ¢ .

& C The

licensee after delivery of the written

prescription to the patient shall, in each case, advise the

~-patient of their right to obtain the controlled substance

from him or from a pharmacy } end .

4: D. If the patient chooses to purchase the controlied
substance from the licensee, the written prescription shall
be returned to the licensee ; be and signed by the patient

; marked void by the heenaee and filed chrenologieally .

If the licensee chooses to use the hard copy prescription
as his record of sale, he shall record all information and
file as required by § 4.3. If the licensee chooses to record
the sale in book form or maintain it in an automated data
system, he shall mark the prescription void, file
chronologically, and maintain for a period of two years.

§ 42. Manner of maintaining inventory records for
licensees selling controlled substances.

A. Each licensee shall maintain the inventories and
records of controlled substances as follows:

1. Inventories and records of all controlled substances
listed in Schedule II shall be maintained separately
from all other records of the licensee ;.

2. Inventories and records of coantrolled substances
listed in Schedules III, IV and V may be maintained
separately or with records of Schedule VI controlied
substances but shall not be maintained with other
records of the licensee : .

3. Loention of reeords: All records of Schedule II
through V controlled substances shall be maintained at
the same location as the stock of controlled substances
to which the records pertain | er retrieved and made
available for inspection or audit by authorized ﬂgeﬁ#s
within 72 heurs excep! that records maintained in an
off-site database shall be retrieved and made available
for inspection within 48 hours of a requesi by the
board or an authorized agent ],

4, Inveniory efier econtroled substanee thefl In the
event that an inventory is taken as the result of a
theft of controlled substances pursuant to § 54.1-3404
of the Drug Control Act, the inventory shall be used
as the opening inventory within the current biennial
period. Such an inventory does not preclude the taking
of the required inventory on the required biennial
inventory date.

5. All records required by this section shall be filed
chronologically.

§ 45 Form of reeords of Schedule H through VI drugs
seid:

Az The record of selling of conirobed subsianeces shal
be in 8 book form oF may be maintained in an aulomsbted
date gystem as provided in § 45

B: The hHeensee shall persenally inspeet the preseription
pméuetﬁﬁeftadlspeﬁsmgte%heﬁ&tieﬂt&&ﬂvef&ym
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§ 44 § 4.3 Manner of maintaining records for Schedule II
through VI érags controlled substances sold.

A. The hard copy prescription or records of seling sale
for Schedule II controlled substances shall be mainfained
as follows:

1. The record of the seling of Schedule H eontrolled
substences They shall be separate maintained
separately from other records.

2. The reesrd They shall be maintained in
chronological order and shall show the selling date, a
number which identifies the sale, the name and
address of the patient, the name and strength of the
confrolled substance , the initials of the licensee, and
the quantity sold.

B. The hard copy prescription or records of seHing sale
for Schedute I through V controlled substances shall be
maintained as follows:

1. The reeord They shall be maintained in the manner
set forth in subdivision B A 2 subsection A of this
section.

2. The sclling reeerds hard copy prescription or
records of sale for Schedule III through V controlled
substances may be maintained separate separafely
from other selling records of may be maintained with
selling records for Schedule VI conirelled substances
provided the Schedule III through V controlled
substance records are readily retrievable from the
selling records for Schedule VI controlled substances.
The records shall be deemed readily reirievable if a
red “C” is placed uniformly on the record entry line
for each Schedule III through V controlied substance
sold.

§ 45- § 4.4 Automated data processing records of sale.

A. An automated data processing system may be used
for the storage and retrieval of the sale of controlled
substances instead of manual record keeping requirements,
subject to the following conditions:

1. Any compuierized system shall also provide
retrieval via €ERT compuler monitor display or
printout of the sale of all controlled substances during
the past two years, the listing to be in chronological
order and shall include all information required by
the manual method : aad .

2. If the system provides a printout of each day's
selling activity, the printout shall be verified, dated
and signed by the licensee. The licensee shall verify
that the data indicated is correct and then sign the
document in the same manner as he would sign a
check or legal document {e.g, J.H. Smith or John H.
Smith). In place of such printout, the licensee shall
maintain a bound log book, or separate file, in which

the licensee shall sign a statement each day, in the
manner previously described, attesting to the fact that
the selling information entered info the computer that
day has been reviewed by him and is correct as
shown.

3. A hard copy prescription shall be placed on file
chronologically and maintained for a period of iwo
years.

B. Printeut of data - Any
computerized system shall have the capability of preducing
a printout of any selling data which the practitioner is
responsible for maintaining under the Drug Control Act.

PART V.
PACKAGING, REPACKAGING AND LABEL
STANDARDS.

§ 5.1. Repacking of controlled substances; records required
. labeling requirements .

A: Reeerd required:

A. A licensee repackaging controlled substances shall
maintain adequate control records for a period of one
year or until the expiration, whichever is greater. The
records shall show the name of the controlled substance(s)
repackaged, strength, if any, quantity prepared, initials of
the licensee superviging the process, the assigned contre
number, or the manufacturer’s or distribuior's name am
control number, or the assigned pumber; and an expiration
date.

B: Expiration date:

B. The coniroiled substance name, strength, if any, the
assigned conirol number, or the manufacturer’s or
digtributor’s name and control number, or assighred contret
number; and an appropriate expiration date shall appear
on any Subsequently repackaged units as follows :

1. If US.P-N.F. Class B or better packaging material
is used for oral unit dose packages, an expiration date
not to exceed six months or the expiration date shown
on the original manufacturing bulk containers,
whichever is less, shall appear on the repackaged
units;

2. If it can be documented that the repackaged unit
has a siability greater than six months, an appropriaie
expiration date may be asgigned; and

3. If US.P-NF. Class C or less packaging material is
used for oral, solid medication, an expiration date not
to exceed 30 days shali appear on the repackaged
units.

§ 5.2. Labeling of prescription as to content and quantity.

A. Any controlled substances sold by a licensee sha
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bear on the label of the container, in addition to other
requirements, the following information:

1. The name and address of the practitioner and the
name of the patient;

2. The date of the dispensing; and

3. The controlied substance name and strength, when
applicable.

a. If a trade name controlled substance is sold, the
trade name of the controlled substance or the
generic name of the controlled substance,

b. If a generic controlied substance is sold in place
of a trade name controlled substance, in addition to
the requirements of § 32.1-87 A of the Code of
Virginia, one of the following methods shall be used:

(1) The generic name; or

(2) A name for the product sold which appears on
the generic manufacturer’s label; or

(3) The generic name followed by the word
“generic for” followed by the trade name of the
controlled substance for which the generic controlled
i substance is substituted.
3
4. The number of dosage units, or if liquid, the
number of millimeters dispensed.

§ 5.3. Packaging standards for controlled substance sold.

A controlled substance shall be sold only in packaging
approved by the current USP.-N.F. for the controlled
substance. In the absence of such packaging standard for
the controiled subsiance, it shall be dispensed in a
well-closed container,

§ 5.4. Special packaging.

A. Each controlled substance sold to a person in a
household shall be sold in special packaging, except when
otherwise requested by the purchaser, or when such
controlied substance is exempted from such requirements
promulgated pursuant to the Poison Prevention Packaging
Act of 1970.

B. Each licensee may have a sign posted near the
compounding and selling area advising the patients that
nonspecial packaging may be requested. If nonspecial
packaging is requested, documentation of such request
shall be maintained for two years from the date of
dispensing.

PART VI,
PATIENT'S CHOICE OF SUPPLIER AND RETURN OF
CONTROLLED SUBSTANCES.

§ 6.1. Choice of controlled substance supplier.

A licensee shall not interfere with the patient’s right to
choose his supplier of medication or cooperate with any
person or persons in denying a patient the opportunity to
select his supplier of prescribed medications.

§ 6.2. Returning of controlled substances.

Controlled substances shall not be accepted for return or
exchange by any licensee for resale after such controlled
substances have been taken from the premises where sold,
unless such controlled substances are in the manufacturer’s
original sealed container or in a unit-dose container which
meets the USP-NF. Class A or C(lass B container
requirement and have not be stored under conditions
whereby it may have become contaminated.

PART VIL
GROUNDS FOR REVOCATION OR SUSPENSION.

§ 7.1. Grounds for revocation or suspension.

The Board of Pharmacy may revoke, suspend, refuse to
issue or renew a license to sell controlled substances or
may deny any application if it finds that the applicant:

1. Has been negligent
substances;

in the sgle of controlled

2. Has become incompetenti to sell controlled
substances because of his mental or physical condition;

3. Uses drugs or alcohol to the extent that he is
rendered unsafe to sell controlled substances;

4. Has engaged in or attempted any fraud or deceit
upon the patient or the board in connection with the
sale of controlled substances;

5. Has assisted or allowed unlicensed persons to
engage in the sale of controlled substances;

6. Has violated or cooperated with others in violating
any state or federal law or any regulation of the
board relating to the sale, distribution, dispensing or
administration of controlled substances;

7. Has had his federal registration to dispense
controlled substances revoked or suspended; or

8. Has been convicted of violating any federal drug
law or any drug law of Virginia or of another state or
hag had his license to practice medicine, osteopathy or
podiatry suspended or revoked in Virginia or in any
other state.

VA.R. Doc. No. R93-787; Filed August 31, 1983, 12:15 pm.
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REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which
excludes regulations thai are necessary fo conform to
changes in Virginia statutory law where no agency
discretion is involved. The State Water Conirol Board wili
receive, consider and respond to peiitions by any
interested person at any time with respect to
reconsideration or revision.

Title of Regulation: VR 680-13-03. Petroleum Underground
Storage Tank Financial Requirements.

Statutory Authority: §§ 62.1-44.34:11,
62.1-44.15(10) of the Code of Virginia.

62.1-44.34:12 and

Effective Date: November 3, 1983,

Summary:

The technical amendments to VR 680-13-03, Petroleum
Underground Storage Tank Financial Responsibility
Reguirements, are necessary to conform the regulation
to amendments to the State Water Control Law which
became effective on July 1, 1992, and July 1, 1993
The amendmenis change the compliance dates for
financial responsibility from July 1, 1992, (o the
existing federal compliance dates; change the financial
responsibility requirements from $50,000 for corrective
action and $150,000 for third parly claims to a sliding
scale ranging from $5000 to $50,000 for corrective
action and $15,000 to $150,000 for third party claims;
and make the sliding scale retroactive to December

22, 1889, which increases the amount of
reimbursement underground storage tank owners and
operators may receive. VR §80-13-03. Petroleum
Underground Storage Tank Financial Requirements.

VR 680-13-03. Petroleum Underground Storage Tank
Financial Requirements.

§ 1. Definilions.

The following words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Accidenial release” means any sudden or nonsudden
release of peiroleum from an underground storage tank
that results in a need for corrective action and/or
. compensation for bodily injury or property damage neither
expected nor intended by the tank owner or operator or
petroleum storage tank vendor.

“Board” means the State Water Control Beard.

“Bodily injury” means the death or injury of any person
incident to an accidental reiease from a petroleum
underground storage tank; but not including any death,
disablement, or injuries covered by worker’s compensation,
disability benefits or unemployment compensation law or

other similar law. Bodily injury may include payment of
medical, hospital, surgical, and funeral expenses arising
out of the death or injury of any person. This term shall
not include those liabilities which, consistent with standard
insurance industry practices, are excluded from coverage
in liability insurance policies for bodily injury.

“Controiling interest” means direct ownership of at least
50% of the voting stock of another entity.

“Corrective action” means all actions necessary to abate,
confain and cleanup a release from an underground
storage tank, to mitigate the public health or
environmental threat from such releases and to
rehabilitate state waters in accordance with Parts V and
VI of VR 680-13-02 (Underground Storage Tanks; Technical
Standards and Corrective Action Requirements Regulation).
The term does not include those actions normally
associated with closure or change in service as set out in
Part VII of VR 680-13-02 or the replacement of an
underground storage tank.

“Department of Waste Management” means the Virginia
Department of Waste Management which has jurisdiction
over the proper handling and disposal of solid and
harardous wastes in the Commonwealth of Virginia.

“Financial reporting year” means the latest consecutive
12-month period for which any of the following reports
used to support a financial test is prepared: (i) a 10 7
report submitted to the U.S, Securities and Exchange
Commission (SEC); (ii) an annuai report of tangible net
worth submitted to Dun and Bradstreet; (iii) annual
reports submitted to the Energy Information Administration
or the Rural Electrification Administration; or (iv) a
year-end financial statement authorized under § 6 Bor § 6
C of this regulation. “Financial reporting year” may thus
comprise a fiscal or calendar year period.

“Legal defense cost” is any expense that an owner or
operator, or petroleum storage tank vendor, or provider of
financial assurance incurs in defending against claims or
actions brought (i) by the federal government or the
board to require corrective action or to recover the costs
of corrective action, or to collect eivil penalties under
federal or state law or to assert any claim on behalf of
the Virginia Underground Petroleum Siorage Tank Fund;
(ii) by or on behalf of a third party for bedily injury or
property damage caused by an accidental release; or (iii)
by any person to enforce the terms of a financial
assurance mechanism.

“Local government entity” means a municipality, county,
town, commission, school boards or political subdivision of
a state.

“Occurrence” means an accident, including continuous or
repeated exposure to conditions, which results in a release
from an underground storage tank.

Note: This definition is intended to assist in th.
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understanding of this regulation and is not intended
either to limit the meaning of “occurrence” in a way
that confticts with standard insurance usage or to
prevent the use of other standard insurance terms in
place of “occurrence.”

“Operator”’ means any person in control of, or having
responsibility for, the daily operation of the UST system.

"“Owner” means.

1. In the case of an UST system in use on November
8, 1984, or brought into use after that date, any
person who owns an UST system used for storage, use,
or dispensing of regulated substances; and

2. In the case of any UST sysiem in use before
November 8, 1984, but no longer in use on thai date,
any person who owned such UST immediately before
the discontinuation of its use.

“Owner or operafor,” when the owner or operator are
separate parties, refers to the party that is obtaining or
has obtained financial assurances.

“Person” means an individual, trust, firm, joint stock
company, corporation, including a government corporation,
partnership, association, any state or agency thereof,
.municipality, county, town, commission, political subdivision
¥ & state, any interstate body, consortium, joint venture,
Lommercial entity, the government of the United States or
any unit or agency thereof.

“Petroleum” means petroleum, including crude oil or
any fraction thereof, that is liquid at standard conditions
of temperature and pressure (60°F and 14.7 pounds per
square inch absolute).

“Petroleum marketing facilities” include ali facilities at
which petroleumn is produced or refined and all facilities
from which petroleum is sold or transferred to other
petroleum marketers or to the public.

“Pefroleym marketing firms” means all firms owning
petroleum marketing facilities. Firms owning other types
of facilittes with USTs as well as petroleum marketing
facilities are considered to be petroleum marketing firms.

“Petroleum storage tank vendor” means a person who
manufactures, sells, installs, or services an underground
petroleum storage tank, its connective piping and
associated equipment.

“Property damage” means the loss or destruction of, or
damage to, the property of any third party including any
loss, damage or expense incident to an accidental release
from a petroleum underground storage tank. This term
shall not include those liabilities which, consistent with
standard insurance indusiry practices, are excluded from
in liability insurance policies for property
Jlamage. However, such exclugsions for property damage

shall not include corrective action associated with releases
from tanks which are covered by the policy.

“Provider of financial assurance” means an entity that
provides financial assurance to an owner, operaior or
petroleum storage tank vendor of an underground storage
tank through one of the mechanisms listed in §§ 6 through
12, including a guarantor, insurer, group self-insurance
pool, surety, or issuer of a letter of credit.

“Release” means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from an UST
into ground water, surface water or subsurface soils.

“Substantial business relationship” means the extent of a
business relationship necessary under Virginia law to make
a guarantee contract issued incident to that relationship
valid and enforceable. A guarantes confract is issued
“incident to that relationship” if it arises from and
depends on existing economic transactions between the
guarantor and the owner or operator or petroleum siorage
tank vendor,

“Tangible net worth” means the tangible assets that
remain after deducting liabilities; such assets do not
include intangibles such as goodwill and rights to patents
or royalties. For purposes of this definition, “assets” means
all existing and all probable future economic benefits
obtained or controlled by a particular entity as a resulf of
past transactions.

“Termination” under Appendix III and Appendix IV
means only those changes that could result in a gap in
coverage as where the insured has not obtained substitute
coverage o©r has obtained substitute coverage with a
different retroactive date than the retroactive date of the
original policy.

“Underground storage tank” or “UST” means any one or
combination of tanks (including underground pipes
connected thereto) that is used to contain an accumulation
of regulated substances, and the volume of which
(including the volume of underground pipes connected
thereto) is 10% or more beneath the surface of the
ground. This term does not include any:

1. Farm or residential tank of 1,100 gallons or less
capacity used f{for storing motor fuel for
noncommercial purposes;

2. Tank used for storing heating oil for consumption
on the premises where stored, except for tanks having
a capacity of more than 5,000 galions and wused for
storing heating oil,

3. Septic tank;

4, Pipeline facility (including gathering lines) regulated
under:

a. The Natural Gas Pipeline Safety Act of 1968 (49
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U.5.C. App. 1671, et seq.), or

b. The Hazardous Liquid Pipeline Safety Act of 1979
(4% U.S.C. App. 2001, et seq.), or

¢. Which is an intrastate pipeline facility regulated
under state laws comparable to the provisions of the
law referred to in subdivision 4 a or 4 b of this
definition;

5. Surface impoundment, pit, pond, or lagoon;
6. Stormwater or wastewater collection system;
7. Flow-through process tank;

8. Liguid trap or associated gathering lines directly
related to oil or gas production and gathering
operations; or

9. Storage tank situated in an underground area (such
as a basement, celiar, mineworking, drift, shaft, or
tunnel) if the storage tank is situated upon or above
the surface of the fioor. The term “underground
storage tank” or “UST” does not include any pipes
connected to any tank which is described in
subdivisions 1 through 9 of this definition.

§ 2. Applicability.

A. This regulation applies te owners and operators of all
petroleurn underground sterage tank (UST) systems
regulated under VR 680-13-02 (Underground Storage Tanks;
Technical Standards and Corrective Action Requirements
Regulation) and petroleum storage tank vendors except as
otherwise provided in this section.

B. Owners and operators of petroleum UST systems and
pefroleum storage tank vendors are subject to these
requirements if they are in operation on or after the date
for compliance established in § 3.

C. State and federal government entities whose debts
and liabilities are the debts and liabilities of the
Commonwealth of Virginia or the United States have the
requisite financial strength and stability to fulfill their
financial assurance requirements and are relieved of the
requirements o further demonstrate an ability to provide
financial responsibility under this regulation.

. D, The requirements of this regulation do not apply to
owners and operators of any UST system described in §
1.2 B or C of VR 680-13-02.

E. If the owner and operator of a petroleum
underground storage tank are separate persons, only one
person is required to demonstrate financial responsibility;
however, both parties are liable in event of
noncompliance. Regardless of which party complies, the
date set for compliance at a particular facility is
determined by the characteristics of the owner as set forth

in § 3.
§ 3. Compliance dates.

Owners of petroleumm underground storage tanks and
petroleum storage tank vendors are required to compiy
with the requirements of this regulation by the
detes: in accordance with the compliance dates established
In federal regulations by the United States Environmental
Protection Agency.

1. Al petreleum merketing firms ewning 1000 or
more BS5Ts and all other UST owners thal report &
tangible net worth of $20 millien or mere to the SEG
Dust and Predstreet; the Energy Information
Adminisiration; of the Rural Eleetrifieation

October 26; +085-

af more than one faciliby April 26; 1006

#AHpeHale&mHS@ewnefsnetdeseﬂhe&m

5 Al petrolesm stornge tenk venders; Oectober 26;
1836: {

§ 4. Amount and scope of required financial responsibility.

A. Owners or operators of petroleum underground
storage tanks and pefroleum storage tank vendors must
demonstrate financial responsibility for taking corrective
action and for compensating third parties for bodily injury
and property damage caused by accidental releases arising
from the operation of petroleum underground storage
tanks in et least the following per-occurrence and annual
aggregate amounts:

1. $50;000 for eerrective mctior Owners and operators
with 600,000 gallons or less of petroleum pumped on
an annual basis info all underground storage tanks
owned or operated, $5,000 per occurrence for taking
corrective action and $15000 per occurrence for
compensating third parties, with an annual aggregate
of $20,000 ;

2, $+5G—l}99 for compensating third perties fer bedily

and - Owners and operaiors
with between 600,001, to 1,200,000 gallons of petroleum
pumped on an annual basis into all underground
storage tanks owned or operated, $10,000 per
occurrence for taking corrective action and $30,000
per occurrence for compensating third parties, with an
annual aggregate of $40,000;

3. Owners and operaters with between 1,200,001 fc
1,800,000 gallons of petroleum pumped on an annud.
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basis into all underground storage tanks owned or
operated, $20,000 per occurrence for taking corrective
action and $60,000 per occurrence for compensating
third parties, with an annual aggregate of $80,000;

4. Owners and operators with between 1,800,001 to
2,400,000 gallons of petroleum pumped on an annual
basis into all underground storage tanks owned or
operated, $30,000 per occurrence for taking corrective
action and $120,000 per occurrence for compensating
third parties, with an annual aggregate of $150,000;

5. Owners and operators with in excess of 2,400,000
gallons of petroleum pumped on an annual basis info
all underground storage ftanks owned or operated,
$50.000 per occurrence for taking corrective action
and $150,000 per occurrence for compensating third
parties, with an annual aggregaie of $200,000;

6. Petroleum storage tank vendors and other owners
and operators, $50,000 per occurrence for taking
corrective action and §150,000 per occurrence for
compensating third parties, with an annual aggregale
of $200,000,

B: Owners or operaters of petreleum ubdergreund
storage tanks and peirelewm storase tank vepdors must
\nd property damege epused by aceidentnl releases arising
Fom ithe operation of pelroleum underground stornge
tanks in ot least the following ennusl apgrepate amount:
$260:000-

€ B. For the purposes of subsections B A and ¥ E only,
“a petroleum underground storage tank” means a single
containment unit and does neot mean combinations of
single containment units.

b: C. Except as provided in subsection E; D, if the
owner or operator or petroleum storage tank vendor uses
separate mechanisms or separate combinations of
mechanisms to demonstrate financial responsibility for:

1. Taking corrective action;

2. Compensating third parties for bodily injury and
property damage caused by sudden accidental
releases; or

3. Compensating third parties for bodily injury and
property damage caused by nonsudden accidental
releases, the amount of assurance provided by each
mechanism or combination of mechanisms must be in
the full amount specified in subseetiens subsection A
aad B of this section.

¥ D. If an owner or operator or petroleum storage {ank
vendor uges separate mechanisms or separate combinations
pf mechanismns to demonstrate financial responsibility for
lifferent petroleum underground storage tanks, the annual

aggregate required shall be $200,000.

E E Ii assurance is being demonstrated by a
combination of mechanisms, the owner or operator or
petroleum storage tank vendor shall demonstrate financial
responsibility in the appropriate amount specified in § 4 B
A of annual aggregate assurance, by the first-occurring
effective date anniversary of any one of the mechanisms
combined (other than a financial test or Guaraniee) to
provide assurance.

& F. The amounts of assurance required under this
section exclude legal defense costs.

H: G. The required per-occurrence and annual aggregate
coverage amounts do not in any way limit the Hability of
the owner or operator and petroleum storage tank vendor.

§ 5. Allowable
mechanisms.

mechanisms and combinations of

A, Subject to the limitations of subsection B of this
section, an owner or operator or petroleum storage iank
vendor may use any one or combination of the
mechanisms listed in §§ 6 through 12 to demonsirate
financial responsibility under this regulation for one or
more underground storage tanks.

B. An owner or operator or petroleum storage tank
vendor may use self-insurance in combination with a
guarantee only if, for the purpose of meeting the
requirements of the financial test under this regulation,
the financial statements of the owner or operator or
petroleum storage tank vendor are not consolidated with
the financial statements of the guarantor.

§ 6. Financial test of self-insurance.

A. An owner or operator, petroleum storage tank vendor,
and/or guaranior, may satisly the requirements of § 4 by
passing a financial test as specified in this section. To pass
the financial test of self-insurance, the owner or operator
or petroleum storage tank vendor, and/or guarantor must
meet the requirements of subsections B or C, and D of
this section based on year-end financial statements for the
latest completed fiscal year.

B.1. The owner or operator, petroleum storage tank
vendor, and/or guarantor must have a tangible net
worth at least equal to the total of the applicable
aggregate amount required by § 4 B A for which a
financial test is used 1o demonstrate financiat
responsibility.

2. The owner or operator, petroleum storage tank
vendor, and/or guarantor must also have a tangible
net worth of at least 10 times:

a. The sum of the corrective action cost estimates,
the current closure and postclosure care cost
estimates, and amount of liability coverage for
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which a financial test for self-insurance is used in
each state of business operations to demonsirate
financial responsibility to the EPA under 40 CFR §§
264.101(b), 264.143, 264.145, 265.143, 265.145, 264,147,
and 265.147, to another state implementing agency
under a state program authorized by EPA under 40
CFR Part 271 or the Department of Waste
Management under VR 672-10-1 §§ 10.5 L, 10.7 C,
107 E, 8.7 C, 97 E, 107 G, 97 G (Virginia
Hazardous Waste Management Regulations); and

b. The sum of current plugging and abandonment
cost estimates for which a financial test for
self-insurance is used in each state of business
operations to demonsirate financial responsibility to
EPA under 40 CFR § 14463 or to a siate
implementing agency under a state program
authorized by EPA under 40 CFR Part 145.

3. The owner and operator or pefrcleum storage tank
vendor and/or guarantor must comply with subdivision
a or b below:

a.(1) The fiscal year-end financial statemenis of the
owner or operator or petroleum storage tank vendor
and/or guarantor must be examined by an
independent certified public accountant and be
accompanied by the accountants report of the
examination; and

(2) The firms year-end financial statements cannot
include an adverse auditors opinion, a disclaimer of
opinion, or a “going concern” qualification.

b.(1)(a) File financial statements annually with the
U.S. Securities and Exchange Commission, the
Energy Information Administration, or the Rural
Electrification Administration; or

(b) Report annually the firms tangible net worth to
Dun and Bradstreet, and Dun and Bradstreet must
have assigned the firm a financial strength rating of
at least BB ($200,000 to $299,999); and

(2) The firms year-end {financial statements, if,
independently audited, cannot include an adverse
auditor’s opinion, a disclaimer of opinion, or a
“going concern” qualification.

4. The owrnier or operator or petroleum sforage tank
vendor and/or guarantor must have a leiter signed by
the chief financial officer worded identically as
specified in Appendix I/Alternative I

C.1. The owner or operator or petroleum storage tank
vendor and/or guarantor must have a tangible net
worth at least equal to the tfotal of the applicable
aggregate amount required by § 4 B A for which a
financial test is used to demonstrate financial
responsibility.

2. The owner or operator or petroleum storage tank
vendor and/or guarantor must aiso:

a. Meet the financial test requirements for self
insurance of the corrective action cost estimates, the
current closure and post-closure care cost estimates,
and amount of liability coverage in each state of
business operations to the EPA under 40 CFR §§
264.101(b), 264.143, 264.145, 265.143, 265.145, 264.147,
and 265.147, to another state implementing agency
under a state program authorized by EPA under 40
CFR Part 271 or the Depariment of Waste
Management under VR 672-10-1 §§ 10.5 L, 10.7 C,
107 E, 97 C, 9.7 E, 107 G, 9.7 G (Virginia
Hazardous Waste Management Regulations); and

b, Meet the financial test requirements for
self-insurance of curreni plugging and abandonment
cost estimates in each state of business operatfions (o
EPA under 40 CFR § 14463 or to a state
implementing agency under a state program
authorized by EPA under 40 CFR Part 145.

3. The fiscal year-end financial statemenis of the
owner or operator or petroleum storage tank vendor

and/or guarantor must be examined by an
independent certified public accountant and be
accompanied by the accountant's report of the
examination.

4, The firms vyear-end financial statements cannos.
mclude an adverse auditor’s opinion, a disclaimer of
opinion, or a “going concern” qualification.

5. If the financial statements of the owner or operator
or petroleum storage tank vendor and/or guarantor
are not submitied annually to the U.S. Securities and
Exchange Commission, the Energy Information
Administration or the Rural Electrification
Administration, the owner or operator or petroleum
storage tank vendor and/or guarantor must obtain a
special report by an independeni certified public
accountant stating that:

a. He has compared the data that the letter from
the chief financial officer specified as having been
derived from the latest year-end financial statements
of the owner or operator or peiroleum storage tank
vendor and/or guaranior with the amounis in such
financial statements; and

b, In connection with that comparison, no matters
came fo his attention which caused him ito believe
that the specified data should be adjusted.

6. The owner or operator or petroleum storage tank
vendor and/or guarantor must have a letter signed by
the chief Tfinancial officer, worded identically as
specified in Appendix I/Alternative IIL

D. To demonstrate that it meets the financial test undei
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subsections B or C of this section, the chief financial
officer of the owner or operator, petroleum storage tank
vendor and/or guaranter must sign, within 120 days of the
close of each financial reporfing year, as defined by the
12-month period for which financial statements used to
support the financial test are prepared, a letter worded
identically as specified in Appendix I with the appropriate
Aliernative I or II, except that the instructions in brackets
are io be replaced by the relevant information and the
brackets deleted.

E. If an owner or operator or petroleum storage tank
vendor using the test to provide financial assurance finds
that he no longer meets the requirements of the financial
test based on the year-end financial statements, the owner
or operater or petroleum storage tank vendor must obtain
alternative coverage within 150 days of the end of the
year for which financial statements have been prepared.

F. The board may require reporis of financial condifion
at any time from the owner or operator, petroleum
storage tank vendor and/or guarantor. If the board finds,
on the basis of such reports or other information, that the
owner or operator, petroleum storage tank vendor and/or
guarantor no longer meets the financial test requirements
of § 6§ B or C and D, the owner or operator or pefroleum
storage tank vendor must obtain alternate coverage within
30 days after notificatien of such a finding.

i G. If the owner or cperator or petroleum storage tank
{endor fails to obtain alternate assurance within 150 days
of finding that he no longer meets the requirements of the
financial test based on the year-end financial statements,
or within 30 days of notification by the board that he or
she no longer meets the requirements of the financial test,
the owner or operator or petroleum storage tank vendor
must netify the board of such failure within 10 days.

§ 7. Guarantee.

A. An owner or operator or petroleum storage tank
vendor may salisfy the requirements of § 4 by obtaining a
guarantee that conforms to the requirements of this
section. The guarantor must be:

1. A firm that:

a. Possesses a controlling interest in the owner or
operator or petroleum storage tank vendor;

b. Possesses a conirolling interest in a firm
described under subdivision A la of this section; or

c. Is controlled through stock ownership by a
commen parent firm that possesses a controlling
interest in the owner or operator or petroleum
storage tank vendor; or

2. A firm engaged in a substantial business
relationship with the owner or operator or petroleum
storage tank vendor and issuing the guaraniee as an

act incident to that business relationship.

B. Within 120 days of the close of each financial
reporting year the guarantor must demonstrate that it
meets the financial test criteria of § 6 B or C and D
based on year-end financial statemenis for the latest
completed financial reporting year by compieting the letter
from the chief financial officer described in Appendix 1
and must deliver the letter to the owner or operator or
petroleum storage tank vendor. If the guarantor fails to
meet the requirements of the financial test at the end of
any financial reporting year, within 120 days of the end of
that financial reporting year the guarantor shall send by
certified mail, before cancellation or nonrenewal of the
guarantee, notice to the owner or operator or petroleum
storage tank vendor. If the board notifies the guarantor
that he no longer meets the requirements of the financial
test of § 6 B or C and D, the guarantor must notify the
owner or operator or petroleum storage tank vendor
within 10 days of receiving such notification from the
board. In both cases, the guarantee will terminate no less
than 120 days after the date the owner or operator or
petroleum storage tank vendor receives the notification, as
evidenced by the return receipt. The owner or operaior or
petroleumn storage tank vendor must obtain alternate
coverage as specified in § 19 C.

C. The guarantee must be worded identically as
specified in Appendix II, except that instructions in
brackets are to be replaced with the relevant information
and the brackets deleted.

D. An owner or operator or petroleum siorage tank
vendor who uses & guarantee to satisfy the requirements
of § 4 must establish a standby trust fund when the
guarantee is obtained. Under the terms of the guarantee,
all amounts paid by the guarantor under the guarantee
will be deposited directly into the standby trust fund in
accordance with instructions from the board under § 17.
This standby trust fund must meet the requirements
specified in § 12.

§ 8. Insurance and group self-insurance pool coverage.

Al. An owner or operator or petroleum storage tank
vendor may satisfy the requirements of § 4 by
obtaining liability insurance that conforms to the
requirements of ihis section from a qualified insurer
or group self insurance pool.

2. Such insurance may he in the form of a separate
insurance policy or an endorsement to an existing
insurance policy.

3. Group self-insurance pools must comply with
Virginia Code § 62.1-44.34:12 and the State Corporation
Commission Bureau of Insurance Regulation No. 33.

B. Each insurance policy must be amended by an
endorsement worded in no respect less favorable than the
coverage as specified in Appendix III, or evidenced by a
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certificate of insurance worded identically as specified in
Appendix IV, except that instructions in brackets must be
replaced with the relevant information and the brackets
deleted.

C. Each insurance policy must be issued by an insurer
or a group self-insurance pool that, at a minimum, is
licensed to transact the business of insurance or eligible to
provide insurance as an excess or approved surplus lines
insurer in the Commonwealth of Virginia.

D. Each insurance policy shall provide first dollar
coverage. The insurer or group self-insurance pool shall be
liable for the payment of all amounis within any
deductible applicable to the policy to the provider of
corrective action or damaged third party, as provided in
this regulation, with a right of reimbursement by the
insured for any such payment made by the insurer or
group. This provision does not apply with respect to that
amount of any deduciible for which coverage is
demonsirated under another mechanism or combination of
mechanisms as specified in §§ 6 through 1.

§ §. Surety bond.

A. An owner or operator or petroleum storage tank
vendor may satisfy the requirements of § 4 by obfainirg a
surety bond that conforms to the requirements of this
seciion. The surety company Issuing the bond must be
licensed to operate as a surety in the Commonwealih of
Virginia and be among those listed as acceptable sureties
on federal boends in the latest Circular 570 of the U.S.
Department of the Treasury.

B. The surety bond must be worded identically as
specified in Appendix V, excepi that instructions in
brackets must be replaced with the relevant information
and the brackets deleted.

C. Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or operator
or petroleum sforage tank vendor fails to perform as
guaranieed by the bond. In all cases, the surety’s liabilily
is limited to the per-occurrence and annual aggregate
penal sums.

b. The owner or operator or petroleum storage tank
vendor who uses a surety bond to satisfy the requirements
of § 4 musi establish a standby trust fund when the surety
bond is acquired. Under the tlerms of the bond, all
amounts paid by the surety under the bond will be
deposited directly into the standby trust fund in
accordance with insiructions from the board under § 17.
This standby trust fund must meei the requirements
specified in § 12.

§ 10. Letter of credit.
A, An owner or operator or petroleum storage tank

vendor may satisfy the requirements of § 4 by oblaining
an irrevecable standby letier of credit that conforms to

the requirements of this section. The issuing institution
must be an entity that has the authority to issue letters of
credit in the Commeonwealth of Virginia and whose
letter-of-credit operafions are regulaied and examined by a
federal agency or the Staie Corporation Commission.

B. The letiter of credit must be worded identicaliy as
specified in Appendix VI, except that instructions in
brackets are to be replaced with the relevant information
and the brackets deleted.

C. An owner or operator or peiroleum storage tank
vendor who uses a letter of credit to satisfy the
requirements of § 4 must also establish a standby trust
fund when the leitter of credit is acquired. Under the
terms of the letier of credit, all amounts paid pursuant to
a draft by the board will be deposited by the issuing
institution directly into the standby trust fund in
accordance with instructions from ihe board under § 17.
This standby f{rust fund must meet the requirements
specified in § 12.

D. The letier of credit must be irrevocable with a term
specified by the issuing institution. The letter of credit
must provide that credit will be automatically renewed for
the same term as the original term, unless, at least 120
days before the current expiration date, the issuing
institution notifies the owner or operator or peiroleum
storage tank vendor by certified mail of ils decision not to
renew the letter of credit. Under the terms of the letter
of credit, the 120 days will begin on the daie when thé
owner or operator or petroleum storage tank vendor
receives the notice, as evidenced by the return receipt.

§ 11. Trust fund.

A. An owner or operator or petroleum siorage tank
vendor may satisfy the requirements of § 4 by establishing
an irrevocable trust fund that conforms to the
requirements of this section. The trustee must be an entity
that has the authority to act as a irustee and whose trust
operations are regulated and examined by a federa)
agency or the State Corporation Commission.

B. The trust fund shall be irrevocable and shall continue
until terminated at the wriiten direction of the grantor and
the trustee, or by the frustee and the Siate Water Contro]
Board, if the grantor ceases to exist. Upon termination of
the trust, all remaining trust property, less final trust
administration expenses, shall be delivered to the owner or
operator or petroleuin storage tank vendor. The wording of
the trust agreement must be identical to the wording
specified in Appendix VII, and must be accompanied by a
formal certification of acknowledgment as specified in
Appendix VIIL

C. The irrevocable trust fund, when established, must be
funded for the full required amount of coverage, or
funded for part of the required amount of coverage and
used in combination with other mechanism(s) that provide
the remaining required coverage.
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D. I the value of the trust fund is greater than the
required amount of coverage, the owner or operator or
petroleurn storage tank vendor may submit a written
request to the board for refease of the excess.

E. If other financial assurance as specified in this
regulation is substituted for ail or part of the trust fund,
the owner or operator or petroleum storage tank vendor
may submit a written request to the board for release of
the excess.

F. Within 60 days after receiving a request from the
owner or cperator or petrocleum storage tank vendor for
release of funds as specified in subsection D or E of this
section, the board will instruct the irusiee to release to the
owner or operator or petroleum storage tank vendor such
funds as the board specifies in writing,

§ 12. Standby trust fund.

A, An owner or operator or peiroleumn storage tank
vendor using any one of the mechanisms authorized by §§
7, 9 and 10 must establish a standby trust fund when the
mechanism is acquired. The {rusiee of the standby trust
fund must be an entity that has the authority to act as a
trustee and whose trust operations are regulated and
examined by a federal agency or the State Corporation
Commission.

1 B, The standby trust agreement or frust agreement must
be worded identically as specified in Appendix VII, except
that instructions in brackets are to be replaced with the
relevant information and the brackets deleted, and
accompanied by a formal certification of acknowledgment
as specified in Appendix VIIL

C. The board will instruct the trustee to refund the
balance of the standby trust fund to the provider of
financial assurance if the board determines that no
additional corrective action costs or third-party liability
claims will occur as a result of a release covered by the
financial assurance mechanism for which the standby trust
fund was established.

D. An owner or operator or peiroleum storage tank
vendor may establish one irust fund as the depository
mechanism for all funds assured in compliance with this
rule.

§ 13. Substitution of financial assurance mechanisms by
owner or operator or petroleum storage tank vendor.

A, An owner or operator or petroleum storage tank
vendor may substitute any alternate financial assurance
mechanisms as specified in this regulation, provided that
at all times he maintains an eifective financial assurance
mechanism or combination of mechanisms that satisfies
the requirements of § 4.

B. After obtaining alternate financial assurance as
specified in this regulation, an owner or operator or

petroleum storage tank vendor may cancel a financial
assurance mechanism by providing notice {o the provider
of financial assurance.

§ 14. Cancellation or nonrenewal
financial assurance.

by a provider of

A. Except as otherwise provided, a provider of financial
assurance may cancel or fail to renew an assurance
mechanism by sending a notice of termination by certified
mail te the owner or operator or petroleum storage tank
vendor.

1. Termination of a guaraniee, a surety bond, or a
letter of credit may not occur until 120 days afier the
date on which the owner or operator or peiroleum
storage tank vendor receives the notice of termination,
as evidenced by the return receipt.

2. Termination of insurance or group self-insurance
pool coverage, except for nonpayment or
misrepresentation by the insured may not occur until
60 days after the date on which the owner or
operator or petrolenm storage tank vendor receives
the notice of termination, as evidenced by the return
receipt. Termination for nonpayment of premium or
misrepresentation by the insured may not occur until
a minimum of 15 days afier the date on which the
owner or operator or petroleum storage tank vendor
receives the notice of termination, as evidenced by
the return receipt.

B. If a provider of financial responsibility cancels or
fails to renew for reasons other than incapacity of the
provider as specified in § 15, the owner or operator or
petroleum storage tank vendor must obtain alternate
coverage as specified in this section within 60 days after
receipt of the notice of termination. If the owner or
operator or petroleum storage tank vendor fails to obtain
alternate coverage within 60 days after receipt of the
notice of termination, the owner or operator or petroleum
storage tank vendor must immediately notify the board of
such failure and submit:

1. The name and address of the provider of financial
assurance;

2. The effective date of termination; and

3. The evidence of the financial assurance mechanism
subject to the termination maintained in accordance
with § 16 B.

§ 15. Reporting by owner or operator or petroleum storage
tank vendor.

A. An owner or operator must submit the appropriate
torms listed in § 16 B documenting current evidence of
financial responsibility to the board within 30 days afier
the owner or operator identifies or confirms a release
from an underground storage tank required to be reported
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under § 5.4 or § 6.2 of VR 680-13-02,

B. An owner or operator or peiroleum storage tank
vendor must submit the appropriate forms listed in § 16 B
documenting current evidence of financial responsibility te
the board if the owrer or operator or petroleum storage
tank vendor fails fo obtain alternate coverage as required
by this regulation within 30 days afier the owner or
operator or petroleum storage tank vendor receives notice
of:

1. Commencement of a voluntary or involuniary
proceeding under Title 11 (Bankruptcy), U.S. Cede,
naming a provider of financial assurance as a debtor,

2. Suspension or revocation of the authority of a
provider of financial assurance o issue a financial
assurance mechanism,

3. Failure of a guarantor to mest the requirements of
the financial test,

4. Other of financial
assurarnce.

incapacity of a provider

C. An owner or operator or petroleum storage iank
vendor must submil the appropriate forms listed in § 16 B
documenting current evidence of financial responsibility to
the board as required by §§ 6 G and 14 B.

D. An owner or operator must certify compliance with
the financial responsibility requirements of this regulation
as specified in the new tfank notification form when
notifying the board of the installation of a new
underground storage tank under § 2.3 of VR 680-13-02.

E. The board may reguire an Oowner or operaior or
petroleum storage tank vendor to submit evidence of
financial assurance as described in § 16 B or other
information relevani to compliance with this regulation at
any time,

& 16. Recordkeeping.

A. Owners or operafors and petroleum storage tank
vendors must maintain evidence of all financial assurance
mechanisms used to demonsirate financial responsibility
under this regulation for an underground storage tank until
reieased from the requirements of this regulation under §
18. An owner or operator and petroleumn siorage tank
. vendor must maintain such evidence at the underground
storage tank site or the owner’s or operator’s and
petroleum storage tank vendor’s place of business in this
Commonwealth. Records maintained off-site must be made
available upon request of the hoard.

B. Owners or operators and petroleum storage tank
vendors must maintain the following types of evidence of
financial responsibility:

1. An owner or operator or peiroleum storage tank

vendor using an assurance mechanism specified in §§
6 through 11 must maintain a copy of the instrument
worded as specified,

2. An owner or operator or petroleum storage tank
vendor using a financial test or guarantee must
maintain a copy of the chief financial officer’s letter
based on year-end financial statemenis for the most
recent completed financial reporting vear. Such
evidenice must be on file nc later than 120 days after
the close of the financial reporting year.

3. An owner or operator or petroleum storage tank
vendor using a guarantee, surety bond, or letter of
credit must maintain a copy of the signed standby
trust fund agreement and copies of any amendments
to the agreement.

4. An owner or operator or peiroleum storage tank
vender using ar insurance policy or group
self-insurance pool coverage must maintain a copy of
the signed insurance policy or group self-insurance
pool coverage policy, with the endeorsement or
certificate of insurance and any amendments to the
agreements.

Hha An owner or operator or petroleum storage tank
vendor using an assurance mechanism specified in §§
6 through 11 moust maintain an updated copy of a
certification of financial responsibility worded:
identically as specified in Appendix IX, except that
instructions in brackets are io be replaced with the
relevant information and the brackets deleted.

b. The owner or operator or petroleum storage tank
vendor must update this certification whenever the
financial assurance mechanism({s) used to
demonstrate financial responsibility change(s).

§ 17. Drawing on financial assurance mechanisms,

A. The board shall require the guarantor, surety, or
institution issuing a letter of credit to place the amount of
funds stipulated by the board, up to the limii of funds
provided by the financial assurance mechanism, into the
standby trust if:

l.a. The owner or operator or peiroleum storage tank
vendor fails to establish alternate financial assurance
within 60 days after receiving notice of cancellation of
the guarantee, surety bond, letter of credif; and

b. The board determines or suspects that a release
freom an underground storage tank covered by the
mechanisin has occurred and so notifies the owner
or operator, or petroleum storage tank vendor, or
the owner or operator has notified the board
pursuant to Parts V and VI of VR 680-13-02 of a
release from an underground storage tank covered
by the mechanism; or :
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2. The conditions of subdivision B 1 or B 2a or B 2b
of this section are satisfied.

B. The board may draw on a standby irust fund when:

1, The beard makes a final determination that a
release has occurred and immediate or long-term
corrective action for the release is needed, and the
owner or operator, after appropriale notice and
opportunity to comply, has not conducted corrective
action as required under Part VI of VR 680-13-02; or

2. The board has received either:

a. Certification from the owner or operator or
petroleum storage tank vendor and the third-party
liability claimant(s) and from attorneys representing
the owner or operator and the third-party liability
claimant(s) that a third-party liability claim should
be paid. The certification must be worded
identically as specified in Appendix X, except that
instructions in hrackets are to be replaced with the
relevant information and the brackets deleted; or,

b. A wvalid final court order establishing a judgment
against the owner or operator or petroleum storage
tank vendor for bodily injury or property damage
caused by an accidental release from an
underground storage tank covered by financial
assurance under this regulation and the board
determines that the owner or operator or petroleum
storage tank vendor has nof satisfied the judgment.

¢. If the board determines that the amount of
corrective action costs and third-party liability
claims eligible for payment under subsection B of
this section may exceed the balance of the standby
trust fund and the obligation of the provider of
financial assurance, the first priority for payment
shall be corrective action costs necessary to protect
human health and the environment. The hoard shall
direct payment from the standby trust fund for
third-party liability claims in the order in which the
board receives certifications under subdivision B 2a
of this section and valid court orders wunder
subdivision B 2b of this section.

§ 18. Release from the reguirements.

An owner or operator is no longer required to maintain
financial responsibility under this regulation for an
underground storage tank after the tank has been properly
closed or a change-in-service properly completed or, if
corrective action is required, after corrective action has
been completed and the tank has been properly closed as
required by Part VII of VR 680-13-02.

§ 19. Bankruptcy or other incapacity of owner, operator,
petroleum storage tank vendor or provider of financial
assurance.

A. Within 10 days after commencement of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy),
U.S. Code, naming an owner or operator or petroleum
storage tank vendor as debtor, the owner or operalor or
petroleum siorage tank vendor must notify the board by
certified mail of such commencement and submit the
appropriate forms listed in § 6 B documenting current
financial responsibility.

B. Within 10 days after commencement of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy),
US. Code, naming a guarantor providing financial
assurance as debtor, such guarantor must notify the owner
or operator or petroleum storage tank vendor by certified
mail of such commencement as required under the terms
of the guarantee specified in § 7.

C. An owner or cperator or petroleum storage tank
vendor who obtains financial assurance by a mechanism
other than the financial test of self-insurance will be
deemed to be without the required financial assurance in
the event of a bankruptcy or incapacity of its provider of
financial assurance, or a suspension or revocation of the
authority of the provider of financial assurance to issue a
guarantee, insurance policy, group self-insurance pool
coverage policy, surety bond, or leiter of credif. The
owner or operator or petroleum storage tank vendor must
obtain aliernate financial assurance as specified in this
regulation within 30 days after receiving notice of such an
event. If the owner or operator or petroleum storage tank
vendor dees not obtain alternate coverage within 30 days
after such notification, he must immediately notify the
board in writing.

D. Within 30 days after receipt of written notification
that the Virginia Underground Petroleum Storage Tank
Fund has become incapable of covering costs in excess of
those specified in § 4 up to $1 million, for paying for
assured corrective action or third-party compensation costs,
the owner or operator or petroleurn storage tank vendor
must obtain alternate financial assurance in accordance
with Subpart H of 40 CFR Part 280.

§ 20. Replenishment of guarantees, letters of credit or
surety bonds,

A If at any time after a standby trust is funded upon
the instruction of the board with funds drawn from a
guarantee, letter of credit, or surety bond, and the amount
in the siandby trust is reduced below the full amount of
coverage required, the owner or operator or petrolenm
storage ifank vendor shall by the anniversary date of the
financial mechanism from which the funds were drawn:

1. Replenish the value of financial assurance to equal
the full amount of coverage required, or

2. Acquire another financial assurance mechanism for
the amount by which funds in the standby trust have
been reduced.
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B. For purposes of this seclion, the full amouni of
coverage required is the amount of coverage to be
provided by § 4 of this regulation. If a combination of
mechanisms was used to provide the assurance funds
which were drawn upon, replenishment shall o¢cur by the
earliest anniversary date among the mechanisms.

§ 21. Virginia Underground Petroleum Storage Tank Fund
(Fund).

A. The Fund will be used for costs in excess of the
financial responsibility requirements specified under § 4 A
up to $1 million per occurrence for both taking corrective
action and compensating third parties for bodily injury and
property damage caused by accidenial releases from
petroleum underground storage tanks in accordance with
the following:

1. Corrective action disbursements for accidental
releases with no associated third pariy disbursements
from the fund shall not exceed $956;080 per

oecurrenee; |
a. 3995000 for the $5000 -corrective action
requirement;
b. $990,000 for the $10,000 corrective action
requirement;
c. 3980000 for the $20,000 corrective action
requirement;
d. $9%70,000 for the $30,000 corrective action
requirement;
e. 3950000 for the $50,000 corrective action
requirement.

Third party disbursements for accidental releases with
no corrective action disbursements from the fund shall
not exceed $850,008 per eceurrenes: ; i

a, $985.000 for the $15,000 third parfy requirement;

b. $§870,000 for the $30,000 third party requirement;

¢ $940,000 for the $60,000 third party requirement;

d. $880,000 for the $120,000 third party requirement;

e. $850,000 for the $150,000 third party requirement.
Combined corrective action and third party
disbursements from the fund shall not exceed $8066:366
Per oceurrence; exeept as speeified in subdivision C 2
of this subseetion: &

a. $980,000 for the $20,000 combined requirement;

b. $960,000 for the $40,000 combined requirement;

c. $920,000 for the $80,000 combined requirement:
d. $850,000 for the $150,000 combined requirement;
e. $800,000 for the $200,000 combined requirement.

The f{irst priority for disbursements from the fund
shall be for corrective action costs necessary to
protect human health and the environment. Third
party liability claims against the Fund shall only be
paid in accordance with final court orders where the
beard has been represented or in cases of an agreed
settlement between the third party and the board.

2. Owner or operator managed cleanups. An owner or
operator responding to a release and conducting a
board approved corrective action plan in accordance
with Parts V and VI of VR 680-13-02 may proceed to
pay for all costs incurred for such activities. An
accounting submitted to the board of all costs incurred
will be reviewed and those costs in excess of the
financial responsibility requirements up to $1 million
which are reasonable and have been approved by the
board will be reimbursed from the Fund.

3. Joint owner or operator and board managed
cleanups. An owner or operator responding fto a
release and conducting a board approved corrective
action plan in accordance with Parts V and VI of VR
680-13-02 may proceed to pay for those costs up to the
first $56;006 amount of required financial responsibility
specified In § 4 A An accounting of all costs
incurred shall be submitted to the board and those
costs which are reasonable and approved by the board
will be applied to the owner or operator financial
responsibility requirement. After the owner or operator
meets the financial responsibility requirement the site
will become a state managed cleanup. In order to
have an orderly transition from the owner or operator
managed cleanup to a board managed cleanup, the
owner or operator shall only initlate activities
associated with Part VI §§ 6.4 through 68 of VR
680-13-02 which can be completed within the owner or
operator financial responsibility requirement.

Owners or operators who cannot complete a corrective
action activity within the financial responsibility
requirement, shall make available upon demand by
the board the unexpended financial requirement
moneys for the board’s use in continuing a state
managed cleanup al the site. The foregoing does not
relieve owners or operators of their responsibility to
conduct activities associated with Part VI §§ 6.1
through 6.3 of VR 680-13-02.

4. No person shall receive reimbursement from the
Fund for any costs or damages incurred:

(a) Where the person, his employee or agent, or
anyone within the privity or knowledge of that
person, has violated substantive environmental
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regulations under VR 680-13-02 or this regulation; or

(b) Where the release occurrence is caused, in
whole or in part, by the willlul misconduct or
negligence of the person, his employee or agent, or
anyone within the privity or knowledge of that
person; or

(c) Where the person, his employee or agent, or
anyone within the privity or %nowledge of that
perseon, has (i) failed to carry out the instructions of
the board, commiited willful misconduct or been
negligent in carrying out or conducting actions
under Part V or VI of VR 680-13-02 or (ii) has
violated applicable federal or state safety,
construction or operating laws or regulations in
carrying out or conducting actions under Parts V or
VI of VR 680-13-02; or

{(d) Where the claim has been reimbursed or is
reimbursable, by an insurance policy, self-insurance
program or other financial mechanism.

5 No person shall receive reimbursement from the
Fund for third party bodily injury or property damage
claims:

(a) Where the release, occurrence, injury or
property damage is caused, in whole or in part, by
the willful miscenduct or negligence of the claimant,
his employee or agent, or anyone within his privity
or knowledge; or

(b} Where the claim has been reimbursed or s
reimbursable, by an insurance policy, self-insurance
program or other financial mechanism.

B. The Fund will be used to demonstrate financial
responsibility requirements for owners or operators in
excess of the amounts specified under § 4 B A up to the
$1 million or $2 million annual aggregate, as applicable,
required by 40 CFR Part 280, Subpart H for both taking
corrective action and compensating third parties for bodily
injury and property damage caused by accidental releases
from petroleum underground storage tanks.

C. This Fund may also be used for the following:

1. Costs incurred by the board for taking immediate
corrective action to contain or mitigate the effects of
any release of petroleum into the environment from
an underground storage tank if such action is
necessary, in the judgment of the board to protect
human health and the environment.

2. Costs incurred by the board for taking both
corrective action and third party liability claims up to
$1 million for any release of petroleum into the
environment from an underground storage tank:

a. Whose owner or operator cannot be determined

by the board within 90 days; or

b. Whose owner or operator is incapable, in the
judgment of the board, of carrying out such
corrective action properly and paying for third party
Hability claims.

3. Costs incurred by the board for taking corrective
action for any release of petroleum into the
environment from tanks which are otherwise
specifically listed in VR 680-13-02 § 1.1 as exemptions
in the definition of an underground storage tank.

4. All other uses authorized by Virginia Code §
62.1-44.34:11.

D. The board shall seek recovery of Fund moneys
expended for corrective action in accordance with Virginia
Code § 62.1-44.3411 where the owner or operator has
violated substantive environmental regulations under VR
680-13-02 or this regulation.

E. The board shall have the right of subrogation for
moneys expended from the Fund as compensation for
bodily injury, death, or property damage against any
person who is liable for such injury, death or damage.

F. No funds shall be paid for reimbursement of moneys
expended by an owner or operator for corrective action
and for compensating third parties for bodily injury and
property damage prior io the effective date of this
reguiationr December 22, 1989 .

G. No disbursements shall be made from the Fund for
owners or operators who are federal government entities
or whose debts and liabilities are the debts and liabilities
of the United States.

§ 22. Notices to the State Water Control Board,

All requirements of this regulation for notification to the
State Water Control Board shall be addressed as follows:

Executive Director

State Water Control Board
2111 North Hamilton Street
P.0. Box 11143

Richmond, Virginia 23230-1143

§ 23. Delegation of authority.

The executive direcior, or in his absence a designee
acting for him, may perforrn any act of the board
provided under this regulation, except as limited by §
62.1-44.14 of the Code of Virginia.

APPENDIX 1
LETTER FROM CHIEF FINANCIAL OFFICER

NOTE: The instructions in brackets are to be replaced
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by the relevant information and the brackets deleted.

I am the chief financial officer of [insert: name and
address of the owner or operator¥, or guarantor] This
letter is in support of the use of [insert: “the financial test
of self-insurance,” and/or “Guarantee”] to demonstrate
financial responsibility for [insert: “taking corrective
action” and/or

* Note: Where this document is to he utilized by a
petroleurn storage fank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate.
“compensating third parties for bodily injury and
property damage’} caused by [insert: ‘‘sudden
accidental releases” and/or *“nonsudden accidental
releases”] in the amount of at least [insert: dollar
amouni] per occurrence and [insert: dollar amount]
annual aggregate arising from operating (an)
underground storage iank(s).

Underground siorage tanks at the following facilities are
assured by this financial test by this [insert: “owner or
operator,” and/or “guarantor’]; {List for each facility: the
name and address of the facility where tanks assured by
this financial test are located, and whether tanks are
assured by this financial test. If separate mechanisms or
combinations of mechanisms are being used to assure any
of the tanks at this facility, list each tank assured by this
financial fest by the tank identification number provided
in the nofification submitted pursuant to § 2.3 of VR
680-13-02 (Underground Storage Tanks; Technical Standards
and Corrective Action Requiremenis)]

A [insert: “financial test,” and/or “guarantee”} is also
used by this [inseri: “owner or operator " or “guarantor”]
to demonstrate evidence of financial responsibility in the
following amounts under other EPA regulations or siate
programs authorized by EPA under 40 CFR Party 271 and
145:

EPA Regulation for each state of business operations
(specify state):

Closure (§§ 264.143 and 265.343) .........ocovvnennnn. 3.

Post-Closure Care (§§ 264.145 and 265.145) .......... $ o
Liability Coverage (§§ 264.147 and 265.147) ......... $ ..
Corrective Action (§ 264.101(b)) ........ccvvvviinnans 3.

Plugging and Abandonment (§§ 144.63) .............. $ ..

[ Other State Programs (specify state)

[0 11217 1o - S $ ..

Post-Closure CAre ....c.vviiriiiiieieiiaiiiieesrinenens $ ...

Liability Coverage ...........ccoiiiiiiiiiiinienenionnas $ ..
Corrective ACHOR .........ccoeviivivinnrriiiieniannaes $
Plugging and Abandonment ............cc..c.ooo.... $ 1
Virginia Hazardous Waste Management Regulations:

Closure (VR 672-10-1 §§ 10.7.C. and 9.7.C) ........... L J—

Post-Closure Care (VR 672-10-1 §§ 10.7.E and 9.7.E.) § ...

Liability Coverage (VR 672-10-1 §§ 10.7.G. and 9.7.G.)

Corrective Action (VR 672-10-1 § 10.5.L.2)) ........... $ o
Plugging and Abandonment (40 CFR § 144.63) ...... $ ..
........................ TOTAL .....coovvivvvnvnnnnnnn § e

This [inseri: “owner or operator,” or “guarantor”] has
not received an adverse opinion, a disclaimer of opinion,
or a “going concern” qualification from an independent
auditor on his financial statements for the latest completed
fiscal year.

{Fill in the information for Alternative I if the criter¥
of § 6 B are being used to demonstrate compliance wi
the financial test requirements. Fill in the information fo:
Alternative II if the criteria of § 6 C are being used to
demonstrate compliance with the financial test
requirements.]

ALTERNATIVE I

1. Amount of annual
assured by a financial test, and/or guarantee ...

UST aggregate coverage being
$ ..

2. Amount of corrective action, closure and post-closure

care costs, liability coverage, and plugging and

abandonment costs covered by a financial test, and/or

BUATANIEE ... i ieernieremnrannnnnrnrarens §.
3.8umof linesiand 2 ..................eiieel $
4, Total tangible assets ........cccovvvevvriiinernneens $ .

5. Total liabilities [if any of the amount reported on line 3
is included in total liabilities, you may deduct that
amount from this line or add that amount to line 6]

6. Tangible net worth [subtract line 5 from line 4] .. § ...

7. Is line 6 at least equal fo line 1 above? Yes ... No ...

8. Is line 6 at least equal to the sum of line 1 plus 1§
times line 2? Yes ... No ..
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9. Have financial statements for the latest fiscal year been
filed with the Securities and Exchange Commission?
Yes ... No ...

10. Have financial statements for the latest fiscal year
been filed with the Energy Information
Administration? Yes .. No ..

11. Have financial statements for the latest fiscal year
heen filed with the Rural Electrification
Administration? Yes .. No ..

12. Has financial information been provided to Dun and

Bradstreet, and has Dun and Bradstreet provided a
financial strength rating of at least BB ($200,000 to
$290,999)? [Answer “Yes” only if both criteria have
heen met.] Yes ... No ..

13. If you did not answer Yes o one of lines 9 through
12, please attach a report from an independent
certified public accountant certifying that there are no
material differences between the data reported in
lines 4 through 8 above and the financlal staiements
for the latest fiscal year.

ALTERNATIVE 11
L.

i

Amount of annual UST aggregate coverage being
assured by a financia! test, and/or guarantee ... §

.4 Amount of corrective action, closure and post-closure
" care costs, lability coverage, and plugging and
abandonment costs covered by a flnancial test, and/or
guarantee

................................................

3. Sum of lines 1 and 2

-------------------------------------

4, Total tangible assets

......................................

5. Total liabilities [if any of the amount reported on line 3
is included in total liabilities, you may deduct that
amount from this line or add that amount to line 6]

................................................................

6. Tangible net worth [subtract line 5 from line 4] .. §

------

7. Total assets in the U.S. [required only if less than 90
percent of assets are located in the U.S.] $

8. Is line 6 at least equal to line 1 above? Yes .. No ..

9. Is line 6 at least equal to the sum of line 1 plus 6
times the sum of line 2? Yes .., No ..

10. Are at least 90 percent of assets located in the U.S.?
[If “No,” complete line 11,] Yes ... No ...

11. Iz line 7 at least equal to the sum of line 1 plus 6
times the sum of line 2? Yes ... No ..

;'Fil! in either lines 12-15 or lines 16-18:]

12. Current assets ..........ooviminiiiiiiiiaa, $
13. Current liabilities .............coooiviiiiiniiniaan, 3.
Net working capital [subtract line 13 from line 12] . § ...

15, Is line 14 at least equal to the sum of line 1 plus 6
times the sum of line 2? Yes ... No ..

16. Current bond rating of most recent bond issue

Yes ... No ...

17. Name of rating service Yes ... No ...

18. Date of maturity of bond Yes ... No ...

18, Have financial siatements for the latest fiscal year
been filed with the SEC, the Energy Information
Administration, or the Rura Electrification
Administration? Yes ... No ...

[If “No,” please attach a report from an independent
certified public accountant certifying that there are no
material differences beiween the data as reported in lines
4-18 above and the financial statements for the latest fiscal
year.]

[For Alternatives I and II complete the certification
with this statement,]

1 hereby certify that the wording of this letter is
identical to the wording specified in Appendix I of VR
680-13-03 as such regulations were constituted on the date
shown immediately below.

[Signature]
[Name]
[Title]
[Date]

APPENDIX 11
GUARANTEE

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

Guarantee made this [date] by [name of guaranteeing
entity], a business entity organized under the laws of the
state of [insert name of state], herein referred to as
guarantor, to the State Water Control Board of the
Commonwealth of Virginia and to any and all third
parties, and obligees, on behalf of [owner or operator*] of
[business address].

* Note: Where this document is to be utilized by a
petroleurn storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate.

Recitals.
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(1) Guarantor meets or exceeds the financial test
criteria of § 6B or C and D of the Virginia Petroleum
Underground Storage Tank Financial Requirement
Regulation VR 680-13-03, and agrees tc comply with the
requirements for guarantors as specified in § 7.B of VR
680-13-03.

(2) [Owner or operator] owns or operates the following
underground storage tank(s) covered by this guarantee:
[List the number of tanks at each facility and the name(s)
and address(es) of the faciliiv(ies) where the tanks are
located. If more than one instrument is used to assure
different tanks at any one facility, for each tank covered
by this insirument, list the tank identification number
provided in the notification submitted pursuant to § 2.3. of
VR 680-13-02 (Underground Storage Tanks; Technical
Standards and Corrective Action Requirements), and the
name and address of the facility.] This guarantee satisfies
VR 680-13-03 requirements for assuring funding for [insert:
“taking corrective action” and/or ‘“compensating third
parties for bodily injury and property damage caused by”
either “suddenn accidental releases” or “nonsudden
accidental releases” or “accidental releases”; if coverage is
different for different tanks or locations, indicate the type
of coverage applicable fo each tank or location! arising
from operating the above-identified underground storage
fank(s) in the amount of [insert dollar amount] per
occurrence and [insert dollar ameunt] annual aggregate.

(3) [Imsert appropriate phrase: “On behalf of our
subsidiary” (if guaranior is corporate parent of the owner
or operator); “On behalf of our affiliate” (if gnarantor is a
related firm of the owner or operator); or “Incident to our
business relationship with” (if guarantor is providing the
guarantee as an incident to a substantial business
relationship with owner or operator)] [owner or operator],
guarantor guarantees to the State Water Control Board and
to any and all third parties that:

In the event that [owner or operator] fails to provide
alternate coverage within 60 days.afier receipt of a notice
of cancellation of this guarantee and the State Water
Control Board has defermined or suspecis that a reiease
has occurred at an underground storage tank covered by
this guaraniee, the guarantor, upon instructions from the
State Water Conirol Board, shall fund a standby trust fund
in accordance with the provisions of § 17 of VR 680-13-03,
in an amount not to exceed the coverage limits specified
above.

~In the event that the State Water Control Board

determines that [owner or operator] has failed to perform
corrective action for releases arising out of the operation
of the above-identified tank(s) in accordance with Part VI
of VR 680-13-02 (Underground Storage Tanks, Technical
Standards and Corrective Action Requiremenis), the
guarantor upon Wwritten instructions from the State Water
Control Board shall fund a standby trust in accordance
with the provisions of § 17 of VR 680-13-03, in an amount
not to exceed the coverage limits specified ahove.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of Hability for bodily
injury or property damage to third parties caused by
[’sudden” and/or “nonsudden’] accidental releases arising
from the operation of the above-identified tank(s), or fails
to pay an amount agreed to in settlement of a claim
arising from or alleged to arise from such injury or
damage, the guarantor, upon written instructions from the
State Water Control Board, shall fund a standby trust in
accordance with the provisions of § 17 of VR 680-13-03 to
satisfy such judgment(s), award(s), or setflement
agreement(s) up to the limits of coverage specified above,

(4) Guarantor agrees that if, at the end of any fiscal
year before cancellation of this guaraniee, the guarantor
fails to meet the financial test criteria of § 6§ B or C and
D of VR 680-13-03, guarantor shall send within 120 days of
such failure, by certified mail, notice to [owner or
operator]. The guarantee will terminate 120 days from the
date of receipt of the notice by [owner or operator], as
evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming guarantor
as debtor, within 10 days after commencement of the
proceeding.

(6) Guarantor agrees fto remain bound under this
guarantee notwithstanding any modification or alteration ¢
any obligation of [owner or operator] pursuant to VR
680-13-02 and VR 680-13-03.

(7) Guarantor agrees to remain bound under this
guarantee for so long as [owner or operator] must comply
with the applicable financial responsibility requirements of
VR 680-13-03 for the above-identified tank(s), except that
guarantor may cancel this guaraniee by sending notice by
certified mail to [owner or operator], such cancetllation to
become effective no earlier than 120 days afier receipt of
such notice by [owner or operator), as evidenced by the
return receipt.

(8) The guarantor’s obligation does not apply to any of
the following:

(a) Any obligation of [insert owner or operator] under a
workers compensation, disability benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by finsert owner or operator};

{c) Bodily injury or property damage arising from the
ownership, maintenance, use, or enfrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or conirol of, or occupiec
by [insert owner or operator] that is not the direct resul.
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of a release from a petroleumn underground storage tank;

(e) Bodily damage or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
the requirements of § 4 of VR 680-13-03,

(9) Guarantor expressly waives notice of acceptance of
this guarantee by the State Water Conirol Board, by any
or all third parties, or by [owner or operator].

I hereby certify that the wording of this guarantee is
identical to the wording specified in Appendix II of VR
680-13-03 as such regulations were constituted on the
effective date shown immediately below,

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

. [Titie of person signing]

Signature of witness or notary:
APPENDIX III
ENDORSEMENT

!
7/ [Note: The instructions in brackets are to be replaced

by the relevant information and the brackets deleted.]
Name: [natne of each covered location]
Address: [address of each covered location]
Policy Number:
Period of Coverage: [current policy period]
Name of {Insurer or Group Self-Insurance Pool]:
Address of {Insurer or Group Self-Insurance Pooll:
Name of Insured:
Address of Insured:
Endorsement:

1. This endorsement certifies that the policy to which
the endorsement is attached provides liability insurance
covering the following underground storage tanks in
connection with the insured’'s obligation to demonstrate
financial responsibility under the Virginia Petroleum
Underground Storage Tank Financial Requirements
Regulation (VR 680-13-03).

| . %ist the number of tanks at each facility and the name(s)
Ad address(es) of the facility(ies) where the tanks are

located. If moere than one instrument is used to assure
different tanks at any one facility, for each tank covered
by this instrument, list the tank identification number
provided in the notification submitted pursuant to § 2.3 of
VR 680-13-02 (Underground Storage Tanks, Technical
Standards and Corrective Action Requirements), and the
name and address of the facility.]

for [insert: ‘‘taking corrective action” and/or
“compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”;
in accordance with and subject to the limits of liability,
exclusions, conditions, and other terms of the policy; if
coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or
location] arising from operating the underground storage
tank{s) identified above.

The limits of liability are [insert the dollar amount of
the corrective action "each occurence” and third party
“each occurrence” and “annunal aggregate” limits of the
Insurer's or Group’s lability; if the amount of coverage is
different for different types of coverage or for different
underground storage tanks or locations, indicate the
amount of coverage for each type of coverage and/or for
each underground storage tank or location], exclugive of
legal defense costs, which are subject to a separate lmit
under the policy. This coverage is provided under [policy
number]. The effective date of said policy is [date).

2, The insurance afforded with respect to such
occurrences is subject to all of the terms and conditions of
the policy; provided, however, that any provigions
inconsistent with subsections (a) through (d) for
occurrence policies and (a) through {e) for claims-made
policles of this paragraph 2 are hereby amended to
conform with subsections (a) through (e):

a. Bankruptcy or insolvency of the insured shall not
relieve the ["Insurer” or “Pool”] of its obligations
under the policy to which this endorsement is
attached.

b. The ["Insurer” or “Ppol”] is liable for the payment
of amounts within any deductible applicable to the
policy to the provider of corrective action or a
damaged third-party, with a right of reimbursement by
the insured for any such payment made by the
["Ingurer” or “Pool”]l This provision does not apply
with respect to that amount of any deductible for
which coverage is demonstrated under another
mechanism or combination of mechanisms as specified
in §§ 6 through 11 of VR 680-13-03.

¢. Whenever requested by the State Water Control
Board, the ["Insurer” or “Pool”] agrees to furnish to
State Water Control Board a signed duplicate original
of the policy and all endorsements.

d. Cancellation or any other termination of the
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insurance by the ["Insurer” or “Pool”], except for
nonpayment of premium or misrepresentation by the
insured, will be effective only upon wriiten notice and
only after the expiration of 60 days after a copy of
such written notice is received by the insured.
Cancellation for nonpayment of premium or
misrepresentation by the insured will be effective only
upon written notice and only after expiration of a
minimum of 15 days after a copy of such written
notice is received by the insured.

[Insert for ciaims-made policies:]

e. The insurance covers claims otherwise covered by
the policy that are reported to the [“Insurer” or
“Pool”] within six months of the effective date of
caricellation or nonrenewal of the policy except where
the new or renewed policy has the same retroactive
date or a retroactive date earlier than that of the
prior policy, and which arise out of any covered
occurrence that commenced after the policy
retroactive date, if applicablte, and prior to such policy
renewal or termination date. Ciaims reported during
such extended reporting period are subject to the
terms, conditions, limits, including limits of liability,
and exclusions of the policy.

I hereby certify that the wording of this endorsement is
in no respect less favorable than the coverage specified in
Appendix IIT of VR 680-13-03 and has been so certified by
the State Corporation Commission of the Commonwealth of
Virginia. I further certify that the [’Insurer” or “Pool”] is
["licensed to transaci the business of insurance or eligible
to provide insurance as an excess or surplus lines insurer
in the Commonwealth of Virginia”]

[Signature of authorized representative of Insurer or
Group Self-Insurance Pool]
[Name of person signing]
[Tiile of person signing], Authorized Representative of
[name of Insurer or Group Self-Insurance Pool]
[Address of Representative]

APPENDIX IV

CERTIFICATE OF INSURANCE

[Note: The instructions in brackets are to be replaced
by the relevani information and the brackets deleted.]

~ Name: [name of each covered location]
Address: [address of each covered location]
Policy Number:

Endorsement (if applicable):

Period of Coverage: [current policy period]

Name of [Insurer or Group Self-Insurance Pool]:

Address of [Insurer or Group Self-Insurance Pool}:
Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Group Self-Insurance Pool], [the
“Insurer” or “Pool”}, as identified above, hereby certifies
that it has issued liability insurance covering the following
underground storage tank(s) in connection with the
insured’s obligation to demonsirate financial responsibitity
under the Virginia Petroleum Underground Storage Tank
Financial Requirements Regulation (VR 680-13-03).

[List the number of tanks at each facility and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used
to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank
identification number provided in the notification
submitted pursuant to § 2.3 of VR 680-13-02
{(Underground Storage Tanks; Technical Standards and
Corrective Action Requirements), and the name and
address of the facility.] for [insert: “taking corrective
action” and/or “compensating third parties for bodily
injury and property damage caused by” either “sudden
accidental releases” or ‘“nonsudden accidental
releases” or “accidental releases”; in accordance witk
and subject to the limits of liability, exclusions,
conditions, and other terms of the policy if coverage
is different for different tanks or locations, indicate
the type of coverage applicable to each tank or
" location] arising from operating the underground
storage tank(s) identified above.

The limits of liability are [insert the dollar amount of
the corrective action “each occurrence” and third party
“each occurrence” and “annual aggregate” limits of the
Insurer’s or Groups liability; if the amount of coverage is
different for different types of coverage or for different
underground storage tanks or locations, indicate the
amount of coverage for each type of coverage and/or for
each underground storage tank or location), exclusive of
legal defense costs, which are subject to a separate limit
under the policy. This coverage is provided under [policy
number]. The effective date of said policy is [date].

2. The ["Insurer” or “Pool”] further certifies the
foliowing with respect to the insurance described in
Paragraph 1:

a, Bankruptcy or insolvency of the insured shall not
relieve the [“Insurer” or “Pool”] of its obligations
under the policy to which this certificate applies.

b. The ["Insurer” or “Pool”} is liable for the payment
of amounts within any deductible applicable to the
policy to the provider of corrective action or a’
damaged third-party, with a right of reimbursement by
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the insured for any such payment made by the
["Insurer” or “Pool”]. This provision does not apply
with respect to that amount of any deductible for
which coverage is demonsirated under another
mechanism or combination of mechanisms as specified
in §§ 6 through 11 of VR 680-13-03.

¢. Whenever requested by the State Water Control
Board, the ["Insurer” or “Pool”] agrees to furnish to
the State Water Control Board a signed duplicaie
original of the policy and all endorsements.

d. Cancellation or any other termination of the
insurance by the ["Imsurer” or “Pool”], except for
nonpayment of premium or misrepresentation by the
insured, will be effective only upon written notice and
only after the expiration of 60 days after a copy of
such written notice is received by the insured.
Cancellation for nonpayment of premium or
misrepresentation by the insured will be effective only
upon written notice aand only after expiration of a
minimum of 15 days after a copy of such written
notice is received by the insured.

[Insert for claims-made policies]

e. The insurance covers claims otherwise covered by
the policy that are reported to the [“Insurer” or
“Pool”] within six months of the effective date of
cancellation or nonrenewal of the policy except where
the new or renewed policy has the same retroactive
date or a retroactive date earlier than that of the
prior policy, and which arise out of any covered
occurrence that commenced after the policy
retroactive date, if applicable, and prior to such policy
renewal or termination date. Claims reported during
such extended reporting period are subject to the
terms, conditions, limits, including limits of Ulability,
and exclusions of the policy.

I hereby certify that the wording of this instrument is
identical to the wording in Appendix IV of VR 680-13-03
and that the ["Insurer” or "Pool”] is ["licensed to transact
the business of insurance, or eligible to provide insurance
as an excess or approved surplus lines insurer, in the
Commonwealth of Virginia”l,

[Signature of authorized representative of Insurer]
[Type name] [Tiile], Authorized Representative of
iname of Insurer or Group Self-Insurance Pool]
[Address of Representativel
APPENDIX V
PERFORMANCE BOND

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.}

Date bond executed:

Period of coverage:

Principal: [legal name and business address of owner or
operator}* Type of organization: [insert “individual” “joint
venture,” ‘‘partnership,” or “‘corporation”]

State of incorporation (if applicable);

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate.
Surety(ies): [name(s) and business address(es)]

Scope of Coverage: [List the number of tanks at each
facility and the name(s) &nd address(es) of ihe
facility(ies) where the tanks are located, If more than one
instrument I8 used to assure different tanks at any one
facility, for each tank covered by this instrument, lst the
tank identification number provided in the notification
submitted pursuant to § 2.3 of VR 680-13-02 (Underground
Storage Tanks; Technical Standards and Corrective Action
Requirements), and the name and address of the facility.
List the coverage guaranieed by the bond: ‘“taking
corrective action” and/or ‘“compensating third parties for
bodily injury and property damage caused by” either
“sudden accidental reieases” or “nonsudden accidental
releases” or “accidental releases” “arising from operating
the underground storage tank”]

Penal sums of bond:

Corrective Action (per occurrence ................. ...
Third Party Liability (per occurrence) ............  J—
Annual Ageregale ... iciii e $ o

Surety's bond number:

Know All Persons by These Presents, that we, the
principal and Surety(ies), hereto are firmly bound fo the
State Water Control Board of the Commonwealth of
Virginia, in the above penal sums for the payment of
which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and
severally; provided that, where the Surety(ies) are
corporations acting as co-sureties, we, the Sureties, bind
ourselves in such sums jointly and severally only for the
purpese of allowing a joint action or actlons against any or
all of us, and for all other purposes each Surely binds
itself, jointly and severally with the Principal, for the
payment of such sums only as is.set forth opposite the
name of such Surety, but if no limit of liability is
indicated, the limit of liability shall be the full amount of
the penal sums.

Whereas said Principal is required under §§ 62.1-44.34:8
through § 62.1-44.34:12 of the Code of Virginia, Subtitle I
of the Resource Conservation and Recovery Act (RCRA),
as amended, and under the Virginia Petroleum
Underground Storage Tank Financial Requirements
Regulation (VR 680-13-03), to provide financial assurance
for [insert: ‘'taking corrective actien’ and/or

Vol. 10, Issue !

Monday, October 4, 1993

149



Final Regulations

“compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”;
if coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or
Igcation] arising from operating the underground storage
tanks identified above, and

Whereas saild Principal shall establish a standby trust
fund as is required when a surety bond is used fo provide
such financial assurance;

Now, therefore, the conditions of the obligation are such
that if the Principal shall faithfully [“take corrective
action, in accordance with Part VI of VR 680-13-02
(Underground Storage Tanks; Technical Standards and
Corrective Action Requiremenis) and the State Water
Control Board’s instructions for,” and/or ‘“compensate
injured third parties for bodily injury and property
damage caused by~ either *“sudden” or “nonsudden” or
“sudden and nonsudden”] accidental releases arising from
operating the tank(s) identified above, or if the Principal
shall provide alternate financial assurance, as specified in
VR 680-13-03, within 120 days after the date the notice of
cancellation is received by the Principal from the
Surety(ies), then this obligation shall be null and void;
otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following;

(a) Any obligation of [insert owner or operator*] under
a workers compensation, disability benefits, or
unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
cperator] arising from, and in the course of, employment
by {insert owner or operaior];

(¢} Bodily injury or property damage arising from the
ownership, mainienance, use, or enirustment to others of
any aircraft, motor vehicle, or watercrafi;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e¢) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
_other than a contract or agreement entered inito to meet
the requirements of § 4 of VR 680-13-03.

The Surety(ies) shall become liable on this bond
obligation only when the Principal has failed to fulfill the
conditions described above.

Upon notification by the State Water Conirol Board that
the Principal has failed to ["take corrective action, in
accordance with Part VI of VR 680-13-02 and the State
Water Control Board’s instructions,” and/or ‘“compensate

injured third parties”] as guaranieed by this bond, the
Surety(ies) shall either perform [“corrective action in,
accordance with VR 680-13-02 and the Board’s
instructions,” and/or “third-party liability compensation”]
or place funds in an amount up to the annual aggregate
penal sum into the standby trust fund as directed by the
State Water Control Board under § 17 of VR 680-13-03.

Upon notification by the State Water Conirol Board that
the Principal has failed to provide alternate financial
assurance within 60 days after the date the notice of
cancellation is received by the Principal from the
Surety(ies) and that the State Water Control Board has
determined or suspects that a release has occurred, the
Surety(ies) shall place funds in an amount not exceeding
the annunal aggregate penal sum into the standby trust fund
as directed by the State Water Control Board under § 17
of VR 680-13-03.

The Surety(ies) hereby waive(s) notification of
amendmenis to applicable laws, statuies, rules, and
regulations and agrees that no such amendment shall in
any way alleviate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged
by any payment or succession of payments hereunder,
unless and until such payment or paymenis shall amount
in the annual aggregaie to the penal sum shown on the
face of the bond, but in no event shall the obligation of
the Surety(ies) hereunder exceed the amount of said
annual aggregate penal sum,

The Surety(ies) may cancel the bond by sending notice
of cancellation by certified mail to the Principal, provided,
however, that cancellation shall not occur during the 120
days beginning on the date of receipt of the notice of
cancellation by the Principal, as evidenced by the return
receipt.

The Principal may terminate this bond by sending
written notice to the Surety(ies).

In Witness Thereof, the Principal and Surety(ies) have
executed this Bond and have affixed their seals on the
date set forih above.

The persons whose signatures appear below hereby
certify that they are authorized to execute this surety bond
on hehalf of the Principal and Surety(ies) and that the
wording of this surety bond is identical to the wording
specified in Appendix V of VR 6801303 as such
regulations were constituted on the date this bond was
executed.

PRINCIPAL

[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal}
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CORPORATE SURETY(IES)

[Name and address]
State of Incorporation:
Liability limit: §
[Signature(s)]
[(Name(s) and title(s)]
{Corporate seal]

[For every co-surety, provide signature(s), corporate seal,
and other information in the same manner as for Surety
above.]

Bond premium: §

APPENDIX VI
IRREVOCABLE STANDBY LETTER OF CREDIT

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

[Name and address of issuing institution] [Name and
address of the Executive Director of the State Water
Control Board of the Commonwealth of Virginia and
Director(s) of other state implementing agency(ies)] Dear
Sir or Madam: We hereby establish our Irreverable
Standby Letter of Credit No ... in your favor, at the
request and for the account of {owner or gperator* name]
'of [address] up to the aggregate amount of {in words] U.S.
doliars ($§[insert dollar amount]), available wupon
presentation [insert, if more than one Director of a staie
implementing agency is a beneficiary, “by any one of
you”] of

(1) your sight draft, bearing reference to this letter of
credit, No and

(2) your signed statement reading as follows: “I certify

* Note: Where this document is to be ufilized by a
petroleurn storage tank vendor, then fhe words
“petroleum storage tank vendor” shall he substituted
for “owner or operator” where appropriate. that the
amount of the draft is payable pursuant to regulations
issued under authority of §§ 62.1-44.34:8 through
62.1-44.34:12 of the Code of Virginia and Subtitle I of
the Resource Conservation and Recovery Act of 1976,
as amended.”

This letter of credit may be drawn on to cover [insert:
“taking corrective action” and/or “compensating third
parties for bodily injury and property damage caused by”
either *“sudden accidental releases” or ‘“nonsudden
accidental releases” or “accidental releases"] arising from
operating the underground storage tank(s) identified below
in the amount of [in words] § [insert dollar amount] per
occurrence and [in words] § [insert dollar amount] annual
aggregate:

[List the number of tanks at each facility and the

name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to
assure different tanks at any one facility, for each tank
covered by this instrument, list the tank identification
number provided in the notification submitied pursuant to
§ 23 of VR 680-13-02 (Underground Storage Tanks;
Technical Standards and Corrective Action Requirements),
and the name and address of the facility.]

The letter of credit may not be drawn on to cover any
of the following:

(a) Any obligation, of [insert owner or operator*] under
a workers compensation, disability benefits, or
unemployment compensation law or other similar law;

(b) Bodily injury to an employee of {insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator]

(¢) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment io others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, renied,
loaned to, in the care, custody, or comirol of, or cccupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a coniract or agreement eniered inio to meet
the requirements of § 4 of VR 680-13-03 (Virginia
Petroleum Underground Storage Tank Financial
Requirements Regulation).

This letter of credit is effective as of [date] and shall
expire on [date], but such expiration date shall be
automatically extended for a period of [at least the length
of the original term] on [expiration date] and on each
successive expiration date, unless, at least 120 days before
the current expiration dale, we notfify [owrer or operator]
by certified mail that we have decided not to extend this
letter of credit beyond the current expiration date. In the
event that [owner or operator] is so notified, any unused
portionn of the credit shall be available upon presentation
of your sight draft for 120 days after the date of receipt
by f[owner or operator], as shown on the signed return
receipt.

Whenever this letier of credit is drawn on under and in
compliance with the terms of this credit, we shall duly
honor such drafi upon presentation to us, and we shall
deposit the amount of the draft directly into the standby
trust fund of [owner or operator] in accordance with your
instructions.

We certify that the werding of this letter of credit is
identical to the wording specified in Appendix VI of VR
580-13-03 as such regulations were constituted on the date
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shown immediately below.

[Signature(s) and title(s) of official(s) of
institution]
[Date]

issuing

This credit is subject to [insert “the most recent edition
of the Uniform Customs and Practice for Documentary
Credits, published by the International Chamber of
Commerce,” or “the Uniform Commercial Code”).

APPENDIX VII
TRUST AGREEMENT

[Note: The instructions in brackets are io be replaced
by the reievant information and the brackets deleted.]

Trust agreement, the “Agreement,” entered inte as of
[daie] by and between [name of the owner or operator), a
[name of state] [insert “corporation,” “parimership,”
“association,” or “proprietorship”], the “Grantor,” and
[name of corporate trustee], [insert “Incorporated in the

state of .....” or “a national bank”], the “Trustee.”
Whereas, the State Water Control Board of the
Commonweslth of Virginia has established certain

regulations applicable to the Grantor, requiring that an
owner or operator of an underground storage tank shall
provide assurance fhat funds will be available when
needed for corrective action and third-party compensation
for bedily injury and property damage caused by sudden
and nonsudden accidental releases arising from the
operation of the underground storage tank. The atiached
Schedule A lists the number of tanks at each facility and
the name(s) and address{es)

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituled
for “owner or operator” where appropriate. of the
facility(ies) where the tfanks are located that are
covered by the standby irust agreement.;

Whereas, the Grantor has elected to establish [insert
either “a guarantee,” “surety bond,” or “letier of credit”]
to provide all or part of such financial assurance for the
underground storage tanks identified herein and is
required to establish a standby trust fund able to accept
payments from the instrument (This paragraph is only
. applicable to the standby trust agreement.);

Whereas, the Grantor, aciing through its duly authorized
officers, has selected the Trustee to be the trustee under
this agreement, and the Trusiee is willing fo act as
trustee;

Now, therefore, the Grantor and the Trustee agree as
follows:

Section 1. Definitions. As used in this Agreement:

(a) The term “Grantor” means the owner or operator
who enters into this Agreement and any successors or
assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters
into this Agreement and any successor Trustee.

{c) “VR 680-13-03" is the DPetroleum Underground
Storage Tank Financial Requirements Regulation
promulgated by the State Water Conirol Board for the
Commonwealth of Virginia.
the Financial Assurance

Section 2. Identification of

Mechanism.

This Agreement pertains to the [identify the financial
assurance mechanism, either a guarantee, surety bond, or
letter of credit, from which the standby trust fund is
established (o receive payments (This paragraph is only
applicable to the standby trust agreement.)]

Section 3. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust
fund, the “Fund,” for the benefiti of the State Water
Control Board of the Commonwealih of Virginia. The
Grantor and the Trustee intend that no third party have
access to the Fund except as herein provided. [The Fund
is established initially as a standby to receive payments
and shall not consist of any property.] Payments made by’
the provider of financial assurance pursuant to the State
Water Control Board’s instruction are {ransferred to the
Trustee and are referred to as the Fund, together with all
earnings and profits thereon, less any paymenis or
distributions made by the Trustee pursuant to this
Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafier provided. The Trusiee shall not be
responsible nor shall it undertake any responsibility for
the amount or adequacy of, nor any duty to collect from
the Grantor as provider of financial assurance, any
payments necessary to discharge any liability of the
Grantor established by the State Water Control Board.

Section 4. Paymeni for [’"Corrective Action”
“Third-Party Liability Claims”].

and/or

The Trustee shall make payments from the Fund as the
State Water Control Board shall direct, in writing, to
provide for the payment of the costs of [insert: “taking
corrective action” and/or “compensating third parties for
bodily injury and property damage caused by” either
“sudden accidental releases” or “nonsudden accidental
releases” or “accidental releases’] arising from operating
the tanks covered by the financial assurance mechanism
identified in this Agreement.

The Fund may not be drawn upon to cover any of the
following:

{a) Any obligation of [insert, owner or operator] under a
workers compensation, disability benefits, or unemployment
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compensation law or other similar law;

(b) Bodily injury f{o an employee of [insert owner or
cperator] arising from, and in the course of, employment
by [insert owner or operator};

(¢} Bodily injury or property damage ariging from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to anv property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is not the direct resulf
of a release from a petroleum underground storage tank;

{e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other tham a contract or agreement entered inio to meet
the requirements of § 4 of VR 680-13-03.

The Trustee shall reimburse the Graator, or other
persons as specified by the State Water Control Board,
from the Fund for corrective action expenditures and/or
third-party liability claims in such amounts as the State
Water Control Board shall direct in writing. In =addition,
the Trustee shall refund to the Granter such amoun!s as
the State Water Control Board specifies in writing. Upon
refund, such funds shall no longer constitute part of the
Fund as defined herein.

Section 5. Payments Comprising the Fund.

Payments made to the Trusiee for the Fund shall consist
of cash and securities acceptable to the Trustee.

Section 6. Trustee Management.

The Trustee shall invest and reinvest the principal and
income of the Fund and keep the Fund invested as a
single fund, without distinction between principal and
income, in accordance with general investment policies
and guidelines which the Grantor may communicate in
writing to the Trustee from time to time, subject, however,
to the provisions of this section. In invesiing, reinvesting,
exchanging, selling, and managing the Fund, the Trustee
shall discharge his duties with respect to the trust fund
solely in the interest of the beneficiaries and with the
care, skill, prudence, and diligence under the
circumstances then prevailing which persons of prudence,
acting in a like capacity and familiar with such matiers,
would use in the conduct of an enterprise of a like
character and with like aims; except that:

(1) Securities or other obligations of the Grantor, or any
other owner or operator of the tanks, or any of their
affiliates as defined in the Investment Company Act of
1840, as amended, 15 U.5.C. 80a-2(a), shall not be acquired
or held, unless they are securities or other obligations of

the federal or a state government;

(liy The Trustee is authorized to invest the Fund in time
or demand deposits of the Trustee, to the extent insured
by an agency of the federal or state government; and

(iii) The Trustee is authorized to hold cash awaiting
investment or distribution uninvested for a reasonable time
and without liability for the payment of interest thereon.

Section 7. Commingling and Investment.
The Trustee is expressly authorized in its discretion:

(a) To transfer from time fo time any or all of the
assets of the Fund to any common, commingled, or
collective trust fund created by the Trustee in which the
Fund is eligible to participate, subject to all of the
provisions thereof, to be commingled with the assets of
other trusts participating therein; and

{b) To purchase shares in any investment company
registered under the Investment Company Act of 1940, 15
U.S.C. 80a-1 et seq,, including one which may be created,
managed, underwritten, or to which invesiment advice is
rendered or the shares of which are sold by the Trustee.
The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee.

Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized
and empowered:

(a) To sell, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
sale. No person dealing with the Trustee shall be bound to
see to the application of the purchase money or to inquire
into the validity or expediency of any such sale or other
disposition;

(b} To make, execute, acknowledge, and deliver any and
all documents of transfer and conveyance and any and all
other instruments that may be necessary or appropriate to
carry out the powers herein granted;

(c) To register any securities held in the Fund in its
own name or in the name of a nominee and {o hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certificates of
the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such
securities in a qualified central depository even though,
when so deposited, such securities may be merged and
held in bulk in the name of the npominee of such
depository with other securities deposited therein by
another person, or to deposit or arrange for the deposit of
any securities issued by the United States Government, or
any agency or insirumentality thereof, with a Federal
Reserve bank, but the books and records of the Trustee
shall at all times show that all such securities are part of
the Fund;
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(d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in iis separale corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent
insured by an agency of the federal or state government;
and

(¢} To compromise or otherwise adjust all claims in
favor of or against the Fund.

Section 9. Taxes and Expenses.

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage
commissions incurred by the Fund shall be paid from the
Fund. All other expenses incurred by the Trustee in
connection with the administration of this Trust, including
fees for legal services rendered to the Trustee, the
compensation of the trustee to the exient not paid directly
by the Grantor, and all other proper charges and
disbursements of the Trustee shall be paid from the Fund.

Section 19. Advice of Counsel.

The Trustee may from time to time consult with
counsel, who may be counsel fo the Grantor, with respect
to any questions arising as to the consiruction of this
Agreement or any action {o be taken hereunder. The
Trustee shall be fuily protected, to the extent permiited by
law, in acting upon the advice of counsel.

Section 1I. Trustee Compensation.

The Trustee shall be eniitled io reasonable compensation
for its services as agreed upon in writing fromn fime fo
time with the Grantor.

Section 12. Successor Trustee.

The Trusiee may resign or the Granior may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor
trustee and this successor accepis the appoiniment. The
successor trustee shall have the same powers and duties
as those conferred upon the Trusiee hereunder. Upon the
successor trustee’s accepiance of the appointment, the
Trustee shall assign, transfer, and pay over to the
successor trustee the funds and properties then constituting
the Fund. If for any reason the Grantor cannof or does
not act in the event of the resignation of the Trustee, the
. Trustee may apply to a court of competent jurisdiction for
the appointment of a successor irustee or for instruciions.
The successor trustee shall specify the date on which it
assumes administration of the trust in writing seat to the
Grantor and the present Trustee by certified mail 10 days
before such change becomes effective. Any expenses
incurred by the Trustee as a resuli of any of the acis
contemplated by this Section shall be paid as provided in
Section 9.

Section 13. Instructions to the Trustee.

All orders, requests, and instructions by the Grantor to
the Trustee shall be in writing, signed by such persons as
are designated in the attached Schedule B or such other
designees as the Grantor may designate by amendment to
Schedule B. The frustee shall be fully protected in acting
without inguiry in accordance with the Grantor's orders,
requests, and insiructions, All orders, requesis and
instructions by the State Water Conirol Board to the
Trustee shall be in writing, signed by the Executive
Director of the State Water Controi Board, and the Trustee
shall act and shall be fully protected in acting in
accordance with such orders, requests, and instructions.
The Trustee shall have the right to assume, in the absence
of written notice to the contrary, that no eveni constituting
a change or a termination of the authority of any person
to act on behalf of the Grantor or the State Water Control
Board hereunder has occurred. The Trusiee shall have no
duty to act in the absence of such orders, requests, and
instructions from the Grantor and/or the Siate Water
Control Board, except a$ provided for herein.

Section 14, Amendment of Agreement

This Agreement may be amended by an instrument in
writing executed by the Grantor and the Trustee, or by
the Trustee and the State Water Control Board if the
Grantor ceases to exist.

Section 15. Irrevocability and Termination.

Subject to the right of the parties t0o amend this
Agreement as provided in Section 14, this Trust shall be
irrevocable and shall continue until terminated at the
writien direction of the Granfor and the Trustee, or by the
Trustee and the State Water Control Board, if the Grantor
ceases (o exist. Upon termination of the Trust, all
remaining frust property, less final trust administration
expenses, shall be delivered to the Grantor.

Section 16. Immunity and Indemnification,

The Trustee shall not incur personal liability of any
nature in connection with any act or omission, made in
good faith, in the administration of this Trust, or in
carrying out any directions by the Grantor or the State
Water Control Board issued in accordance with this
Agreement, The Trustee shall be indemnified and saved
harmless by the Grantor, from and against any personal
liabhility to which the Trustee may be subjected by reason
of any act or conduct in its official capacity, including all
expenses reasonably incurred im its defense in the event
the Grantor fails to provide such defense,

Section 17. Choice of Law.

This Agreement shall be administered, construed, and
enforced according to the laws of the Commonwealth of
Virginia, or the Comptroller of the Currency in the case of
National Association banks.

Section 18. Interpretiation,
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As used in this Agreement, words in the singular include
the plural and words in the plural include the singular.
The descriptive headings for each section of this
Agreement shall not affect the interpretation or the legal
efficacy of this Agreement.

In Witness whereof the parties have caused this
Agreement {o be executed by their respective officers duly
authorized and their corporate seals (if applicable) to be
hereunto affixed and attested as of the date first above
written, The parties below certify that the wording of this
Agreement is identical to the wording specified in
Appendix VII of VR 680-13-03 as such regulations were
constituted on the date written above.

[Signature of Grantor]
[Name of the Grantor]
[Tiile]

Attest:

[Signature of Trustee]
[Name of the Trustee]
[Title]
[Seal]

[Signature of Witness}
[Name of Witness]
[Title]

[Seal]

APPENDIX VIII
CERTIFICATION OF ACKNOWLEDGEMENT

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

State of
County of

On this [date], before me personally came [owner or
operator*] to me known, who, being by me duly sworn,
did depose and say that she/he resides at [address], that
she/he is [title] of [corporation], the corporation described
in and which executed the above instrument; that she/he
knows the seal of said corporation; that the seal affixed fo
such instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said
corporation; and that she/he signed her/his name thereto
by like order.

[Signature of Notary Public)
[Name of Notary Public]
My Commission expires:

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate.

APPENDIX IX
CERTIFICATION OF FINANCIAL RESPONSIBILITY

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

{Owner or operator or petroleum storage tank vendor]
hereby certifies that it is in compliance with the
requirements of VR 680-13-03 (Petroleum Underground
Storage Tank Financial Requirements Regulation).

The financial assurance mechanism[s] used to
demonstrate financial responsibility under VR 680-13-03 is
[are] as foliows:

[For each mechanism, list the type of mechanism, name
of issuer, mechanism number (if applicable), amount of
coverage, effective period of coverage and whether the
mechanism covers “taking corrective action” and/or
“compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases.”]

[Signature of owner or operator or petroleum storage
tank vendor]

[Name of owner or operator or petroleum storage tank
vendor] [Title] [Date]

[Signature of motary]

[Name of netary] [Date] My Commission expires:

APPENDIX X
CERTIFICATION OF VALID CLAIM

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

The undersigned, as principals and as legal
representatives of [insert owner or operator*] and [insert
name and address of third-party claimant}, hereby certify
that the claim of bodily- injury [and/or] property damage
caused by an accidental release arising from operating
[owner’s or operator's] underground storage tank should be
paid in the amount of §.

[Signatures] ......covvvviivrirneeiinenennns [Signature(s)]
Owner or Operator .........cvvivvernvennn-- Claimant(s)

Attorney for ..................... e Attorney(s) for
Owner or Operator ......................... Claimant(s)
(Notary) Date .......ccovviiviiinianinne. (Notary) Date

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words “petroleum

storage tank vendor” shall be substituted for “owner or
operator” where appropriate.

VAR. Doc. No. R84-5; Filed September 14, 1993, 3:19 p.m.
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GOVERNOR

EXECUTIVE MEMORANDUM 3-93
Subject:

Natural Disaster Due To Pine Bark Beetle Infestation
Preface:

A severe outbreak of southern pine bark beetle
infestation is attacking and killing vast acres of pine
forest in Virginia, particularly the counties of
Albemarle, Appomattox, Buckingham, Campbeli,
Chesterfield, Fluvanna, Goochland, Hanover, Louisa,
Page, Pittsylvania, Rockingham, and Shenandoah. The
outbreak of this destructive insect has killed over
eight million trees at 18,000 infested locations and iis
spread will not likely subside until cold winter
weather arrives. As a result of this natural disaster
and with a lack of adequate markets, the
inaccessibility of timber, and the rapid deterioration of
the infected trees, Virginia landowners have already
lost over $100 million in timber value, with losses
over the longer term likely to reach nearly $1 billion.

The sudden destruction of such vast quantities of our
forest resource could lead to future timber shortages
and have a negative impact on the landowners’
financial well-being and the forest products industry.

Purpose;

This memorandum establishes that all executive
branch state agencies with related function should
take action to abide by the policies listed below.

General Policy:

As Governor I call upon all executive branch agencies
of the Commonwealth, to the fullest extent allowed by
law and within their current appropriations, to provide
assistance to the landowners and the Department of
Forestry to publicize the need for insect suppression
efforts and to support timber salvage efforts.

I also call upon the forest producis indusiry and
forestry organizations to provide as much support as
possible to these private landowners in timber salvage
efforts, reforestation of the infested areas and the
prevention and suppression of forest fires on those
lands damaged by the inseci outbreak.

Finalty, I am appealing to the US. Internal Revenue
Service to be sensitive to the financial burden which
these landowners will face and, to the exient possible,
provide assistance and support to the affecied
taxpayers to allow them to receive any tax advantages
available under federal laws and regulations.

Continuation:

This Executive Memorandum shall be effective upon

its signing and shall remain in full force and effect
until superseded or rescinded by further Executive
Memorandum. Given under my hand this 23rd day of
August 1993,

/s/ Lawrence Douglas Wilder
Governor

VA.R. Doc. No. R94-3; Filed September 2, 1893, 4:18 p.m.

EXECUTIVE ORDER NUMBER SEVENTY-FQUR (93)

JOB TRAINING PARTNERSHIP ACT AND RELATED

PROGRAMS

By virtue of the authority vested in me as Governor
under Article V of the Constitution of Virginia and
including, but not limited to, Sections 2.1-704, 2.1-707, and
2.1-710 of the Code of Virginia, and subject to my
continuing and ultimate authority and responsibility to act
in such matters, I hereby assign authority for carrying out
the Staie’s responsibilities under the federal Job Training
Partnership Act, PL 97-300 as amended by PL 102-367
(hereafter referred to as the Act).

The purpose of programs funded under the Act is to
prepare youth and adulis facing serious barriers fto
employment for participation in the labor force by
providing job training and other services that will result in
increased employment and earnings, increased educational
and occupational skills, and decreased welfare dependency,
thereby improving the quality of the workforce and
enhancing the productivity and competitiveness of the
nation.

GOVERNOR’S JOB TRAINING COORDINATING COUNCIH.

The Governor's Job Training Coordinating Council is
hereby continued as an advisory body in accordance with
Section 2.1-704 of the Code of Virginia and the provisions
of the Act, as hereinafter provided. The Secretary of
Health and Human Resources will provide policy guidance
and direction for the Council.

The Council’s primary duty shall be to recommend a
coordinated state policy for all job training programs that
results in better job opportunities, improved program
coordination, and reduced duplication of services and
activities. The Ceouncil shall have ihe following specific
advisory responsibilities:

1. To recommend to the Governor a coordination and
special services plan, as required by the Act;

2. To recommend to the Governor substate service
delivery areas, to plan resource allocations not subject
fo Section 202(h) or 262(b) of the Act, to provide
management guidance and review for all programs in
the siate, to develop appropriate linkages with other
employment and ftraining programs, to coordinate
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activities with private industry councils established
under the Aci, to develop the Governor’s Coordination
and Special Services Plan, and to recommend
variations in performance standards;

3. To advise the Governor and local entities on job
training plans and io certify the consistency of such
plans with criteria set forth in the Governor's
Coordination and Special Services Plan for
coordinating activities under the Act with other
federal, state and local employment-related programs,
including programs operated in designated urban
enterprise zones in accordance with Section 59.1-274 of
the Code of Virginia;

4, To review the operation of programs conducted in
each service delivery area, including the availability,
responsiveness, and adequacy of state services, and to
recommend to the Governor, state agencies,
appropriate chief elected officials, private industry
councils, service providers, the General Assembly, and
the general public, ways to improve the effectiveness
of programs or services provided under the Act;

5. To review the reports made pursuani to paragraphs
(D) and (E) of Section 104(b){(12) and to make
recommendations for tfechnical assistance and
corrective action, based on the results of such reports;

6. To prepare a summary of the reports made
pursuant te paragraphs (D) and (E) of Section
104(b)(12) detailing promising service delivery
approaches developed in each service delivery area
for the training and placement of women in
nontraditional occupations, and to disseminate annually
such summary to service delivery areas, service
providers throughout the state and to the Secretary of
Labor;

7. To review the activities of the Governor to train,
place and retain women in nontraditional employment,
including activities under section 123, to prepare a
summary of activities and an analysis of resulis, and
to disseminate annually such Summary to service
delivery areas, service providers throughout the state
and to the Secretary of Labor;

8. To consult with the sex equity coordinator
established under section 111¢(b) of the Carl D.
Perkins Vocational and Applied Technology Education
Act, to obtain from the sex equity coordinator a
summary of activities and analysis of results in
training women in nontraditional employment under
the Carl D. Perkins Vocational and Applied
Technology Education Act, and to disseminate annually
such summary to service delivery areas, service
providers throughout the state and to the Secretary of
Labor;

9. To review and comment on the state plan
developed for the state employment service agency,

10. To make an annual report to the Governor, which
shall be a public document, and to issue such other
studies, reports, or documents as it deems advisable to
assist service delivery areas in carrying out the
purposes of the Act;

11. To identify, in concert with appropriate state
agencies, the Commonwealth’s employment and
training and vocational education needs, and io assess
the extent to which employment and fraining,
vocational education, rehabilitation services, public
assistance, economic development, and other federal,
state, and local programs and services represent a
consistent, integrated, and coordinated approach to
meeting those needs; to comment at least once
annually on the measures taken pursuant to section
113(b)(14) of the Carl D. Perkins Vocational Education
Act; and

12. To review plans of all state agencies that provide
employment, training, and related services, including
the state plan developed pursuant to Section 8(a) of
the federal Wagner-Peyser Act and the plan required
pursuant to Section 114 of the federal Carl D. Perkins
Vocational Education Act of 1984; and to provide
comments and recommendations to the Governor, the
General Assembly and the appropriate state and
federal agencies on the appropriateness and
effectiveness of employment and training and related
service delivery systems in the Commonwealth.

All reports, recommendations, reviews, and plans
prepared by the Council shall be transmitted to the
Secretary of Healh and Human Resources and the
Secretary of Economic Development, who jointly will
advise the Governor on appropriate actions to be taken
with respect to such submissions.

All state agencies, institutions, and collegial bodies are
instructed to cooperate and assist the Council in the
performance of its duties when requested to do so. The
Council may seek advice and assistance from any
available source. The Council may establish such ad hoc
advisory commitiees as it deems necessary and
appropriate for the performance of its duties. Local
government officials and community leaders throughout the
Commonwealth are requested and urged to advise and
assist the Council in the performance of its duties.

The Council shall consist of thirty members appointed
by the Governor and serving at his pleasure. The
Governor shall appoint the chairman of the Council, who
shall be a nongovernmental member. The Council shall
consist of representatives of the groups listed below.

1. Nine members shall be private sector
representatives from private for-profit companies or
other major nongovernmental employers. One member
from this group shall represent agricultural interests.
Three of the private sector members shall represent
private sector organizations with 500 or fewer
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employees.

2, Seven state officials, or their designees, shall be

appointed as follows:
Cne member of the General Assembly of Virginia,
The Commissioner of the Virginia Employment
Commission,
of the of

The Commissioner Department

Rehabilitative Services,

The Commissioner of the Departinent of Social
Services,

A community college president, appointed from
nominations of the Advisory Council of Community
College Presidents,

The Director of Workforce Services of the
Department of Economic Development, and

The Division Chief for Adolescent Education of the
DPepartment of Education.

3. One member shall be a representative of uniis of
general local government or consortia thereof and
shall represent administrative entities or grantees
under the Act, and shall be appointed from
nominations of the chief elected officials of such uniis
or consortia.

4. One member shall he a representative of local
educational agencies who shall be appointed from
nomingtions by the Virginia Association of School
Administrators.

5. Nine members shall be representatives of organized
labor and community-based organizations.

6. Three members shall be appointed from the general
public.

Members of ihe Council will be eligible for
reimbursement for their travel expenses in accordance
with state travel regulations.

GOVERNOR’S
DEPARTMENT

EMPLOYMENT AND TRAINING

In accordance with Section 2.1-708 of the Code of
Virginia, the Governor's Employment and Training
Department receives all federal funds allocated under
Titles II and III of the Act and is responsible for
implementing Titles 1, II, and the substate part of Title III

In accordance with Section 2.1-707 of the Code of
Virginia, the Department, under the direction of its
Executive Director, shall provide assistance to the Council.
Such staff support as is deemed necessary by the

Executive Director for the conduct of the Council’s
business is to be furnished by the Governor’s Employment
and Training Department. Such funding as is deemed
necessary by the Executive Director for the Council’s
operation is to be provided from funds appropriated to the
Department.

The Governor's Emplovment and Training Department
and each other state agency that administers employment
and fraining programs shall coordinate their planning and
develop means to assure the best quality job training and
placement programs for participants in programs funded
under the Act.

The administrative entities of the service delivery areas
have been designated by the Governor as the subsfate
grantees under the Economic Dislocation and Worker
Adjustment Assistance Act (EDWAA). Oversight of the
substate grantees and reporiing requirements shall be the
shared responsibility of the Governor's Employment and

Training Department and the Virginia Employment
Commission as outlined in a memorandum of
understanding between the Depariment and the
Commissiot.

VIRGINIA EMPLOYMENT COMMISSION

In accordance with Section 2.1-710 of the Code of
Virginia, the Virginia Employment Commission if
designated as the agency responsible for adminisiering ani
managing the following programs authorized by PL 97-300
as amended by PL 102-367

Dislocated Worker Unit under the Economic
Dislocation and Worker Adjustment Assistance Act
(EDWAA); and

Labor Market Information (Title IV, Part E).

The Commission will continue to operate the Title IIi

Dislocated Worker Program through completion and
closeout, to include National Reserve Discretionary
Projecis.

The Commission will receive the state program
allocation through the Governor's Employment and
Training Departiment for the purpose of implementing the
responsibilities of the Dislocated Worker Unit,

DEPARTMENT OF EDUCATION

In accordance with Section 2.1-710 of the Code of
Virginia, the Virginia Department of FEducation is
designated as the agency responsible for administering the
state education granis authorized by Section 123 of the
Act. The Department of Education will receive appropriate
funds granted under the Act through the Governor's
Employment and Training Depariment. In addition to those
funds, the Department of Education will arrange for
matching funds as required by the Act to provide
education and training programs for eligible participante
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through agreements with administrative enfities in service
delivery areas in Virginia and, where appropriate, local
education agencies. Funds available for program
coordination will be used in conformity with the adopted
Governor’s Coordinaiion and Special Services Plan.

OLDER WOREKER PROGRAM

The Governor's Employment and Training Department is
designated as the agency respongible for administering
employment and iraining programs for older individuals
authorized under Title V of the Older Americans Act and
the Job Training Partnership Aci. The agency also may
negotiate with national Title V sponsors to administer older
worker programs in Virginia.

These programs shall be designed to assure the training
and placement of older individuals in employment
opportunities with oprivate buginess concerns. Wherever
possible, these programs shall train participants for jobs in
growth industries and jobs that reflect the use of new
technological skills. Funds available shall be allocated in
conformity with the Governor’s Coordination and Special
Services Plan.

The JTPA older worker program for eligible individuals
shall be developed in conjunction with the service delivery
areas and shall be consistent with the substate plan goals
of the service delivery areas and the Governor's
Coordination and Special Services Plan,

This Executive Order will become effective upon its
signing and will remain in full force and effect until June
30, 1994, unless amended or rescinded by further
executive order.

This Executive Order rescinds Executive Order Number
Fifty-Eight (92) issued the 23rd day of November, nineteen
hundred and ninety two.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 23rd day of August, 1993.

/s/ Lawrence Douglas Wilder
Governor

VAR. Doc. No. R94-2; Filed September 2, 1993, 418 p.m.

EXECUTIVE CRDER NUMBEER SEVENTY-EIGHT (93)

DECLARATION OF A STATE OF EMERGENCY ARISING
FRCM THE IMMINENT ARRIVAL OF HURRICANE
EMILY TO VIRGINIA

As a precauticnary measure, and to ensure that all
government resources of the Comrnonwealih are available
and ready, 1 am declaring a state of emergency, effective
August 30, 1983, for all areas of the state due to the
"~ impending arrival of Hurricane Emily. The potential
fonslaught of this major storm imperils the coastal regions

of the siate to the dangers of high winds and slorm surge.
The interior regions are endangered by possible torrential
rains with resultant riverine flooding.

The health and general weliare of the cifizens of the
affected areas require that siate action be taken to help
alleviate the conditions brought about by this potential
situation, which constitutes an emergency as contemplated
under the provisions of Secticn 44-146.16 of the Code of
Virginia.

Therefore, by virtue of the authority vesied in me by
Sections 44-75.1 and 44-146.17 of ihe Code of Virginia, as
Governor, as Commander in Chief of the armed forces of
the Commonwealth, and as Director of Emergency
Services, and subject always to my continuing and ultimate
authority and responsibility to aclt in such matiers, I do
hereby declare that a state of emergency exists in the
affected areas of the Commonwealth and direct that
appropriate assistance be rendered by agencies of the
state government to alleviate any conditions accruing from
Hurricane Emily.

I further direct that the Adjutant General of Virginia
make available, on state active duty service, such
members of the Virginia National Guard and such
equipment as might be necessary to alleviate the effects of
the hurricane in the state.

Should service under this Executive Order result in the
injury or death of any member of the Virginia National
Guard, the following benefits will be provided to the
member and the member’s dependents or survivors:

{a) Workers’ Compensation benefits provided to
members of the National Guard by the Virginia
Workers’ Compensation Act; and, in addition,

(b) The same benefits, or their equivalent, for injury,
disability and/or death, as would be provided hy the
federal government if the member were serving on
federal active duty at the time of the injury or death.
Any such federal-type benefits due to a member and
his or her dependents or survivors during any
calendar month shall be reduced by any payments
due under the Virginia Workers’ Compensation Act
during the same month. If and when the time period
for payment of Workers’ Compensafion benefits has
clapsed, the member and his or her dependenis or
survivors shall thereafter receive full f{ederal-type
benefits for as long as they would have received such
benefits if the member had been serving on federal
active duty at the time of injury or death, Any
federal-type benefits due shall be computed on the
basis of military pay grade E-5 or the member's
military grade at the time of injury or death,
whichever produces the greater benefit amount.
Pursuant to Section 44-14 of the Code of Virginia, and
subject to the concurrence of the Board of Military
Affairs, 1 now approve of future expenditures out of
appropriations to the Department of Military Affairs
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for such federal-type benefits as being manifestly for
the benefit of the military service.

Recognizing the uncertainty of the hurricane at the time
of the execution of this document, I am prepared to take
further executive action if the storm escalates, changes its
direction or otherwise imperils the Commonwealth to the
extent that I deem such further steps are necessary.

This Executive Order shall be effective upon its signing,
and shall remain in full force and effect until June 30,
1994, unless sooner amended or rescinded by further
executive order. That portion providing for benefits for
members of the National Guard in the event of injury or
death shall continue to remain in effect after termination
of this Executive Order as a whole.

Given under my hand and under the Seal of the
Commonwealth of Virginia, this 30th day of August, 1993.

/s/ Lawrence Douglas Wilder
Governor

VAR, Doc. No, R94-1; Filed September 2, 1893, 418 p.m.

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § $-6.12:8.1 of the Code of Virginia)
BOARD OF PHARMACY

Title of Regulation: VR 530-¢1-1. Regulations Governing
the Practice of Pharmacy.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: September 14, 1993

VAR. Doc. No. R%4-15; Filed September 15, 1983, 3:15 p.m.

* ok Kk Kk %k F K X

of Regulation: VR 538-01-2. Regulations for
Practitioners of the Healing Arts to Sell Controited
Substances.

Governor’s Comment;
No objections to the proposed regulations.
/s/ Lawrence Douglas Wilder

Governoer
Date: September 10, 1993

VAR. Doc. No. R84-11; Filed September 13, 1993, 11:04 a.m.

TREASURY BOARD

Title of Regulation: VR 640-0% Security for Public
Deposits Act Regulations.

Governor’s Comment;

The Department of the Treasury submitied revised
proposed regulations which included substantive changes as
a result of public comment. I do not object to the revised
draft of these regulations. However, I reserve the right to
comment on the final package, including any additional
changes made as a result of final review by the Office of
the Attorney General and public hearings and comments,
before promulgation. I recommend the Treasury Board
consider the suggestions made by the Depariment of
Planning and Budget to clarify the revised proposal.

/s/ Lawrence Douglas Wilder
Governor
Date: September 9, 1993

VA.R. Dac. No. R94-10; Filed September 14, 1993, 10:41 a.m.
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Druring the secon
the BPOL v

int subcommitiee studying
he business cormunity and
wims about the business

1

professional, and occupational ticense (BPOL) tax and offered
suggestions for possible changes.

Concerns
Business

The recurring theme from the business sector is how Inequi-
table and regressive the BPOL tax is and the complexity of its
administration. A business subject to the taxin one localaty may
not be subjest to it in a neighboring locality, or the rates for the
same business might be different. This can
create bookkeeping nightmares for busi-
nesses located in more than one locality,
particularly smaller businesses.

Determining into which BPOI, tax cat-
egory businesses fall can be confusing. The
guidelings prepared by the Department of
Taxation for use by the localilies in making
this determination have not been updated in
several years. Therefore, a great deal of
discretionisafforded the local jurisdictions,
which makes it difficult for businesses to
plan with any certainty,

Local Government

Local government representatives em-
phasize how important the BPOL tax rev-
enues are to the localities that levy the tax.
In most of those localities, the tax tanks
fourthin producing revenues, exceeded enly
by real estate, personal property, and local
sales taxes. Repealing the tax should not be
considered without a replacement tax or an
increase in the rates of some other existing
tax to generate comparable revenues.

Local government officials agree that ad-
ministration of the tax can be problematic
and expensive. While open to the call for
improvements to administering the tax, lo-
cal officials generally donot want to hand
over the reins completely to the Department
of Taxation,

Possible Selutions

Suggested solutions to the problems enu-
~merated during the meeting include:
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B pradual repeal of the BPOL tax over a 10-year period,

B immediate repeal of the tax and enactment of a local business
net income 1ax;

B revision of classifications and rates to reflect the current
ecOTIONY,

B administration and audit of BPOL tax by the Virgiria
Department of Taxation;

B short-term exemptions or reduced rates for new businesses;
B designation of threshold level of receipts before BPOL tax
applies;

& crcation of a model ordinance for use by localities; and

B a statewide mechanism for protest resolution.

At the suggestion of one of the speakers, an advisory commit-
tee composed of individuals from the business and local govern-
ment sectors will be established to assist the joint subcommuttee
in developing mutually acceptable options addressing the BPOL
tax problems. The next meeting of the jomt subcommittee, in
October, will focus on the administration of the tax. At that time
the joint subcommittee expects to hear from the Department of
Taxation, local government adminisirators, and the advisory
commitiee.

The Honorable David G. Brickley, Chairman
Legislative Services contact: Joan E. Putney

m

STR 341: Joint Subcommittee
on Storm Water Management

July 7, 1993, Richmond

The first meeting of the Joint Subcommittee on Storm Water
Management began with an overview of the statutory and
regulatory framework applicable to storm water. A representa-
tive of the Washingion Metropolitan Council of Govermmnents
followed with a presentation on the effects of storm water and the
potential options for its control and reduction.

The purpose of 8JR 341 is to study the efficiency and consis-
tency of the Commonwealth’s storm water management and
permitting policies. The subcommittee is to consider and make
recommendations on (i) methods of providing more efficient
approval and regulation of storm water management facilities;
(11) the feasibility of combining storm water management re-
sponsibilities in one permitting agency; (11} opportunities to
streamline the permitiing process; (1v) the fiscal impact of storm
water management laws and regulations on property owners;
and (v) the cost effectiveness and appropriateness of siting
policies for storm water management facilities.

The joint subcommittee generaily apreed that the control of
storm water and the protection of water quality is needed. It was
nated that the first round of storm water permits would in large
part be adata collection effort. Concernwas expressed that some

management measures have been deficient, which has created
uncertainty over what may be required in the future and added
expense to those who must install and manage storm water
control structures. Some estimate that 30 to 40 percent of the
funds raised by localities for storm water management go to
administrative expenses and not to actual storm water control.

The following issues were raised:
B Should all streams be treated equally?
B Who is going to pay for, and be respongible for, long-term
maintenance of storm water management measures?
B Where should these facilities be sited (n stream or off
stream)?
B When should storm water be managed in regional facilities?
B What types of BMPs are available for developed areas?
B What types of funding mechanisms and incentives can be
used to encourage storm water management?
B What are the different policies and approaches taken by the
various state agencies involved in storm water management
permitting?
B Are localities using efficient methods for raising funds for
storm water management programs?

Storm Water Management Techniques
Impact of Uncontrolled Storm Water

Amajor result of development and urbanization is an increase
in the amount of impervious surface and an accompanying
decrease in the amount of pervious area. Increasing the amount
of impervious area allows greater amounts of precipitation o
tun over the surface area, reducing the amount that can soak into
the soil. This increases the opportunity for water to come into
contact with poliutants and increases the amount of water
running into bodies of water,

There are mimerous changes that can take place in a stream
system due to uncontrolled storm water run off, including:
B Increased levels of nutrients and poliutants, including
nitrogen, phosphorus, heavy metals, sediment, hydrocarbons,
organic carbon loads, and bacteria.
B Elevated water temperature,
B Reduction in recharge of ground water. This can have an
effect on drinking water supplies. In addition, the base flow of
a stream may be lowered due to the decreased availability of
ground water.
B Sharp increases in flow volume and rate during storms.
Rather than gradual, moderate increases in stream velocity and
volume, sharp increases occur, well above those which would
normally take place. This phenomenon is seen even with small
storms and ¢an make it difficult for smaller aquatic species to
stay in that area.
B Increased erosion.
8 Changes in stream shape and the condition and character of
the stream bottom.
B The entire stream ecology may be altered, leading to
decreased diversity of aquatic species and smaller numbers
within sunviving populations.
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The extent of these changes can be correlated with the
increasing amount of impervious surface in an area. Additional
impacts can result from reducing the extent of wetlands and
niparian forests. Because these changes can have aesthetic, as
well as ecological, consequences, more than just water quality
needs to be considered when determining the impact of storm
water, The effect on the local community’s use and enjoyment
of the stream and local environment must be examined as well.

Control Mechanisms and Techniques

Numerous methods and technologies for the control of storm
water are available. A general mechanism for storm water
control is watershed master planning. That is, what is occurring
within a whole watershed system, especially in terms of devel-
opment and future growth? And what are the management
goals?

Watershed planning must incorporate development criteria
such as erosion and sediment control plans, best management
practices (BMPs), site plans and commmunity involvement.
Measures might include:

B protection of steep slopes,

B protection of nontidal wetlands,

B protection of forest cover,

open space requirements,

cluster development,

transfer of development rights {TDR’s),

road specifications that minimize surface area runoff, and
sife fingerprinting.

It s important to prevent erosion and to keep sediment on site
during construction practices. Basic control measures limiting
the area and duration of disturbance and requiring immediate
revegetation are helpful tools. Enforcement and the availability
of civil penalties are also useful.

It was noted that BMPs are only part of the solution and that
any BMP will likely require some form of long-term mainte-
nance. Each BMP should be analyzed based on the conditions
present al each site as part of plan review. Inspection is very
important.

In general there is a move toward “wet systems,” extended
detention, and methods that allow for some form of “pretreat-
ment.” Pretreatment involves attempts to remove the heavier
and larger particulates and some pollutants before reaching
infiltration metheds or setiling ponds.

Best Management Practices (BMP's)

Four types of BMP’s were described, including wet ponds,
infiltration, filters, and oil and grit separators.

Wet Ponds. A wet pond is a management system that looks
like a ponid and into which storm water flows. Pollutants settle
out in the pond before water continues to flow to, or down, a
stream.  Vegetation in the pond can be used to slow flow and

capture pollutants. Wet ponds have an advantage over dry po ds
{tow areas that fill up during wet periods and then drain) because
of a tendency for resuspension of potlutants in dry ponds with
each storm. These pellutants can then be transported down-
stream. It does not appear that wet ponds have this problem. Wet
systems have the added benefits of being more aesthetically
pleasing and of providing wildlife habitat.

Wet ponds placed in series have advantages over an individual
pond. There are a number of options to placing wet ponds in
series, creating increased efliciency and redundancy. One
method establishes the initial pond as a marsh-like area. The
marsh planis take pollutants out of the water and slow incoming
flow.

Infiltration. Infiltration allows water and contaminants to
flow over the land surface and filter into the soil. Potentia
contamination of ground water is a concern with this method. Tt
was noted that sandy soils provide hittle treatment of pollutants
before ground water is reached. Three to five feet of soil are
needed before rock or the water table is reached in order to
receive some degree of treatment.

Filters. Tilters can be used in infiltration systems to increase
efficiency. Grass swales capture some materials and can slow
tflow, allowing more infiltration to occur. An “area filter” may
be constructed to look like, and be utilized as, a park or open
space. An example is the peat-sand filter, which includes an
upper layer of grass followed by peat, limestone, more peat, and
then sand. These man-made filters can be very effective in
allowing infiltration and in removing pollufants from storm
water,

Gil and Grit Separators. Separators are common in com-
mercial areas of less than five acres. They consist of a series of
underground chambers into which water flows. Through con-
struction design, the first chamber is expected to caich large
objects and floatables. More settling and outflow occur in the
second chamber. Studies show that oil and grit separators are not
very effective, particularly in situations where they are not
properly maintained.

Future Meetings

The agencies involved in stormn water permitting and manage-
ment discussed their respective programs, and the differences
and conflicts in requirements and philosophies between those
programs, at the subcommittee’s September 10 meeting, which
also included an update of the progress of an interagency task
force formed to address those issues. The joint subcommittee
will hold a public hearing at 10:00 a.m. on October 1 in Fairfax
County. A business meeting will follow.

The Honorable Janet D. Howell, Chairman
Legislative Services contact: Shannon R. Vamer
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Commission on Early
Childhood and Child
Day Care Programs

August 30, 1993, Richmond

At its first meeting following the 1993 Session, the commis-
sion reviewed progress on implementing its recommendations
from the previous year. The commission’s major initiative
during the 1993 General Assembly Session was the passage of
SB 777 and HE 2380, identical bills that revised the licensure
systemn for child day programs,

Implementation of New System
Department of Social Services

Anoversight task force composed of representatives of entities
covered by the legislation 1s providing recommendations on the
transition. Conveying accurate information to the public is a
priority of the task force. Cluld day center and family day home
regulations are expected to become effective in November 1993,
when the Department of Social Services will begin accepting
applications from child day centers required to be licensed for
the first time. Licenses will be issued starting in January. A
Notice of Intended Regulatory Action has been filed for other
regulatory changes required by the legislation, including proce-
dures for intermediate sanctions. The department has scheduled
17 training sessions throughout the state to familiarize child care
providers with the new requirements and instituted a toll free
number for licensing information. Seme parks and recreation
programs are still concemed about licensure requirements, so
the department is meeting with representatives.

Exempt Centers

A work group of licensed and exempt providers will make
recommendations for the implementation of the new statutory
requirements for child day centers that are exempt from licensure
because they are sponsored by areligious institution. Procedures
are being developed for certifying preschools and nursery schools
operated by accredited private schools that can be exempt from
licensure.

Family Homes

Six hundred family day homes voluntarily registered between
July 1992 and July 1993, and a work group that includesbuiiding
code officials has been established to discuss issues that involve
day care and the building code.

Council on Child Day Care and
Early Childhood Programs

SB 776, a commission-sponsored bill, gave the couneil the
authority to provide grants and loans 1o promote the develop-
ment and expansion of quality child care programs. Child care
providers are usually ineligible for traditional bank loans. The
Child Day Care Financing Program uses Child Care and
Development Block Grant funds to make direct loans to assist
child day centers in meeting and maintaining regulatory re-
quirements: $150,000 has been set aside through September
1993 and $450,000 for FY 1994. Providersapply to the Virginia
Small Business Financing Authority to receive fixed-rate, in-
stallment loans of $1_500 to $15,000.

The council is using established resource and referral pro-
grams to develop a statewide community-based resource and
referral network 1o help the public locate and select child care
and early childhood programs. The program will begin with
three sites this vear and will be known as Centers for Families
That Work, The council is also launching an education
campaign for parents and providing training, lending libraries,
and assistance with voluntary registration and the U.S.D.A.
Child Care Food Program to providers,

Zoning Issues

A member of the Virginia Alliance of Family Day Care
Associations explained how zoning ordinances can discourage
the establishment of family day homes. Some zoning ordi-
nances are more restrictive than state licensing requirements,
some are changed without notification, and in some localities,
1t is difficult 1o learn what the applicable 7oning provisions are.
Being state licensed often means that a provider is operating
illegaily because of zoning restrictions and local association
covenants. This encourages providers to avoid state licensure
and operate underground. Quality child care is compromised
because providers who are unregulated often do not know about
and cannot take advantage of training opportunities, resource
centers, peer support groups, or nutritional programs. The
commission was asked to study the issue of zoning restrictions
on family day providers by forming an advisory committec and
to suppaort pre-emptive statewide legislation that would permit
family day providers to operate legally if they are in compliance
with state regulations governing family day homes.

The commission will form an advisory committee on zoning
and family day homes. The commission’s next two meetings
will be in Hamipton Roads and Waynesboro and will include
tours of child day programs.

The Honorable Stanley C. Walker, Chairman
Legislative Services contact: Jessica F. Bolecek
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Energy Preparedness
Subcommittee of the Coal
and Energy Commission

August 10, 1993, Richmond

The first 1993 meeting of the Energy Preparedness Subeom-
mittee focused on funding the Commonwealth’s energy pro-
grams after federal oil overcharge revenues are exhausted. Oil
overcharge funds were disiributed to states by the federal
government under a program that required oil companies to
disgorge excess profits eamed during the oil shortages of the
1980s. Oil overcharge funds have now been collected and
distributed and cannot be relied upon as a revenue source for
energy programs.

The U.8. Department of Energy allocated over $110 million
in oil overcharge funds to the Commonwealth from 1987
through 1991. The principal recipients of these funds were (3)
the Low-Income Home Energy Assistance Program (LIHEAP)
($33 million), (i) the Weatherization Assistance Program
(WAP) ($32.8 million); (i1} the Institutional Conservation
Program (JCP) ($7.5 million); and (iv) the State Energy Conser-
vation Program/Energy Extension Service (SECP/EES) (88.7
million). These four programs account for over $82 million of
the oil overcharge funds allocated to the Commonwealth, funds
that continue to provide a major source of funding in the current
biennium for the Commonwealth’s energy programs. Virginia
will receive about $8 million in the 1992-1994 budget period,
which will be allocated among LIHEAP ($3 million), ICP ($2.3
million), SECP/EES ($1.7 million), and WAP ($750,000).
Spokespersons for these programs stressed the valuable services
provided by the programs and urged the members to develop
alternative sources of revenue.

Programs Administered by the Division of Energy

The Institutional Conservation Program has made grants of
over $26 million for technical assistance and energy conserva-
tion improvements at 751 schools and hospitals. This money
was matched by almost $18 million in local funds. The
improvements have resulted in estimated anmual savings of
$10.5 million, and conservation of 2.08 trillien BTUs. The State
Energy Conservation Program/Energy Extension Service has
provided consumer outreach, transportation programs, and
grants to local governments. SECP/EES programs have saved
an average of 66 triflion BTUs and $465 million annually,
according to DMME estimates. DMME-administered energy
programs have reached an estimated 1.5 million people, or 24
percent of the state’s population, between 1987 and 1991,

The Division of Energy plays a key role in implementing the
Virginia Energy Plan announced in 1991 by Governor Wilder.
The plan calls for a 25 percent reduction in the use of energy in
state facilities by 1998. Such a reduction would save the

Commonwealth $25 million and 42 trillion BTUs annually. The
division will act as a clearinghouse for the portion of the $2
billion in federal funds that may be allocated to Virginia for
implementation of the federal Energy Policy Act of 1992, The
federal act provides opportunities for leveraging public and
private resources, and may require that states pledge matching
funds 1n order to receive certain competitive grants.

Options for Replacing Oil Overcharge Funds

Three options are under consideration for dealing with the
reveniue shortfall caused by the cessation of oil overcharge
moneys.  First, the loss of funds for improving the energy
efficiency of public buildings could be offset by third party
financing programs, such as master lease programs and loans
that could be repaid from the savings generated by increased
energy efficiency. Second, the loss of oil overcharge funds could
be offset by the allocation of general fund revenue.

The third eption is the imposition of a surcharge on the
consumption of energy. One example of such a program is New
York’s Utility Assessment Fund, which recetves one third of one
percent of the gross operating revenues of gas and electrical
utilities. The state’s Energy Office received $6.3 million of the
$69 million raised by the tax. A separate second fee 15 assessed
on gas and oil utilities to raise revenue for the State Energy
Research and Development Fund. In 1992-93, %$2.6 million was
raised from the fees.

California is another state that funds ils energy programs
through a surcharge. Rather than taxing the utilities as in New
York, California requires end users of electricity to pay a
surcharge of 0002 cents per kilowatt hour. The $34.2 million
raised inthe 1991-92 fiscal year supporied the Califormia Energy
Commission, which functions as a combination of Virginia’s
State Corporation Commission and Division of Energy.

Four scenarios of how the energy surcharge option could be
implemented in Virginia were presented. The options ranged
from raising $2 million to fund Division of Energy programs to
raising $12 million to fund the four programs and anew research
and development effort. Surcharges required to raise the funds
ranged from 00002 cents t0 .000115 cents per kilowatt hour of
¢lectricity and from .004 cents to 013 cents per thousand cubic
feet of natural gas.

Weatherization Assistance Program

The effect of the cutoff of oil overcharge funds threatens the
viability of the state’s weatherization assistance program. The
W AP currentlyreceives between $3.1 and $3.3 million in federal
funds under the U.S. Department of Energy’s weatherization
assistance program. In order to qualify for these DOE funds,
however, a state’s weatherization program must provide state-
wide coverage. At present, WAPD services are provided by 26
local operators across the Commonwealth, bul some local
operators have questioned their ability to conlinue operating
year round without the o1l overcharge money.
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After averaging more than $8 million in funding over the eight
fiscal years from 1984-85 through 1991-92, appropriations for
the weatherization program fell to $3.7 million in 1992-93, and
$3.1 mitlion in 1993-94, The program used these appropnriations
and carryover funds to serve 3,627 households in 1991-92, and
2 880 homes in 1992-93; about 2,000 households will receive
weatherization services in the current biennium. Since its
inception, the program has served over 74,000 households and
approximately 135,433 low-income persons.

An evaluation of WAP services conducted 1n 1989 and 1990
by the Virginia Center for Coal and Energy Research has led to
changes in the services provided by the program. Energy
savings rates have increased substantially as a result of shifting
from installing replacement windows and storm doors to im-
provements in furnace efficiency and insulation. As the effec-
tiveness of the program’s expenditures has increased, the per-
centage of funds spent on administrative expenses has dropped
from 12 percent to 4.5 percent.

The department is investigating several funding sources as
alternatives to oil overcharge funds. Appalachian Power Com-
pany is funding a $150,000 pilot project in Southwest Virginia.
Local operators have been asked to look at Community Devel-
opment Block Grants and other programs as supplemental
funding sources. The program in Monigomery County is
attempting to leverage its funds by charging ineligible customers
for weatherization services, and applying the profit to the low-
income assistance program.

Low Income Home Energy Assistance Program

Funding for the Low Income Home Energy Assistance Pro-
gram has fallen from $40.5 million in the 1989-90 fiscal year to
approximately $29.5 million for the 1993-94 fiscal year. Much
of this drop is atiributable to the cessation of oil overcharge
funds, which provided over $20 million to the program in the
four fiscal years ending in 1992-93. No oil overcharge moneys
will be available for the 1993-94 fiscal year,

The Department of Social Services administers the three
programs under IL.IHEAP. The Fuel Assistance program pro-
vided over $24 mallion to almost 123,000 households in 1992-
93, The Crisis Assistance program, which is required to provide
assistance to houscholds with energy related, weather related, or
supply shortage emergencies that cannot be met by the Fuel
Assistance program or other local resources, provided $500,000
1o over 13,000 honseholds in 1992-93. The Cooling Assistance
program provided $677,595 to 2,954 households,

Five potential sources of additional funding for energy assis-
tance programs were identified: unclaimed customer deposits at
utility companies could be set aside for these programs; the
AFDC-EA program could be expanded to cover special needs,
the state income tax return form could provide a check-off for
allocating portions of refunds to energy programs; the adminis-
trative costs of LIHEAP could be reduced by the implementation
of centralized application processing; and the legislature could

appropriate money from the general fund for these programs. A
subcommittes member suggested that the agencies institute a
better system of tracking clients of the WAP and LIHEAP
programs. He suggested that the apgencies determine whether
meney spent on improving the energy efficiency of housing
stock reduces the need to distribute payments for fuel bills.

The subcommittee will hold another meeting in the fall, at
which time it will develop recommendations for consideration
by the Coal and Energy Commission.

The Honorable James F. Almand, Chairman
Legislative Services contact: Franklin D. Munyan

SJR 195: Joint Subcommittee
Studying Virginia's Current
Bingo and Raffle Statutes

Aungust 9, 1993, Richmond

Convening its initial meeting of the 1993 interim, the joint
subcommittee heard testimony from several local government
officials responsible for administering the Commonwealth’s
bingo and raffle laws.

Local Investigations

In Henrico County, a special grand jury has been impaneled
to look into the problems experienced there, including percert-
age of gross receipts going to charities, rental rates charged for
bingo facilities, and control of bingo operations, To date, no
report has been issued by the special grand jury.

To address the uniform administration of bingo laws, several
localities have been working together, including Hanover,
Chesterfield, Henrico, and the City of Richmond. Focusing on
the “bottom line” — bingo and raffles as a mechanism to raise
money for charities — these localities have worked to address
their shared problems and jointly recommend legislation to
ensure the bottom line will be met. Suggested areas of change
were identified:

B clarifying those charitable purposes for which bingo proceeds
may be used;

B limiting the number of charitable organizations for which a
person may operate bingo games;

# aligning effective dates for statutory change to the reporting
Tequirements for charities;

Bl specifying officials responsible for enforcement,

B ciarifying what games are permissible and when they may be
played; and

B revisiting allowing corporate sponsors to operate bingo
games and raffles.
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State Control

The joint subcommittee discussed whether it was advisable
that bingo and raffle laws be administered by the state, theteby
preempting localities from control. State Police, the Lottery
Depariment, and the Department of Taxation were sugpested as
possible state agencies under which the control of bingo and
raffles would fit. It was also suggested that a separate state
agency be established.

Suppliers

The joint subcommittee also heard testimony from manufac-
turers and distributors of bingo supplies, who indicated that the
number one weakness in Virginia’s bingo laws is in their
enforcement. The joint subcommittee was cautioned about
restraint of trade considerations should a licensing program for
suppliers and others In the bingo Industry come to fruition.

Future Meetings

The joint subcommittee scheduled a public hearing to be held
on Wednesday, September 22, in Richmond and a third meeting
on Thursday, October 28, in Richmond, in conjunction with the
fall meeting of the North American Gaming Regulators Asso-
ciation (NAGRA), at which time several NAGRA officials will
discuss other states’ regulation of bingo and raftles.

The Honorable Charles J. Colgan, Chairman
Legislative Services contact; Mana J K. Everett

i

HJR 455:; Select Committee .
to Study Repair of Crash
Damaged Motor Vehicles

August 2, 1993, Richmond

Other States’ Laws

Staff briefed the members on laws of Florida, Maryland, North
Carolina, and Tennessee, relating to crash-damaged vehicles
and theirtitling and inspection. Tennessee’sand NorthCarolina’s
statutes were similar to Virginia’s in that they showed a concern
to detect and deter use of stolen parts. However, both the
Maryland and North Carolina statutes provided for post-crash
inspections, with a greater emphasts on safety than the salvage
vehicle inspections performed in Virginia by the Department of
Motor Vehicles. The Florida statute provided for extensive
regulation of the motor vehicle repair business.

A Warrenton citizen described his experience with the pur-
chase of a late model used motor vehicle with undisclosed crash
damage. He urged that some form of damage disclosure bemade
to prospective buyers prior to sale and that this disclosure tzke
a form other than a statement on the velucle title. Most vehicle
buyers, he pointed out, never see the vehacle title at the time of
sale, but only some time later after all liens have been satistied.
He urged the group to consider recommending the enaciment of
legislation similar to North Carolina’s, which, among other
things, requires the pre-sale disclosure of any crash in which the
vehicle sustained damage equal to or greater than 25 percent of
its pre-crash fair market value.

DMV

Several representatives of the Department of Motor Vehicles
(DMV) briefed the members on the examination required by
Virginia law to be performed on salvage vehicles before they can
be returned to service on the highways. Between January and
June1993 DMV issued 18,252 salvage certificates, 341 salvage
rebuilt titles, and 22,007 “nonrepairable” certificates, Tt was
stressed that although some checks are made relating 1o the
safety of the examined vehicles, these examinations are more
concerned with checks for stolen parts than with the adequacy
of the repairs or the overall safety of the vehicles.

Insurance Company

An Insurénce company spokesman expressed opposition to
requiring inspection of all crash-damaged motor vehicles. The
burden such a program would place both on DMV and the
owners of the vehicles would be “impossible and unjustifiable.”
Such a requirement would also increase the costs of insurance
companies (and thus lead also to higher insurance premiums)
because resulting delays in retuming damaged wvehicles to
service would increase “loss of use” and rental car payments to
insureds. He also opposed reducing the 75 percent threshold
(the percentage of damage compared to pre-damage value that
a vehicle must sustain before being classified as a salvage
vehicle) to 50 percent or any lower number because 1t would
cause more total loss claims to be paid, thus again increasing
costs to msurance companies.

Legislation Suggested

The committee was urged to recommend legislation that
would specifically address the repair of vehicle crash damage,
not “wear and tear” damage (checked for in annual safety
inspections) or the kinds of theft-related items checked in
DMV’s examination of salvage wvehicles. Such legislation
might also require that shops repairing crash-damaged vehicles
provide their customers with affidavits stating that the vehicles
had been retumed to manufacturer’s standards.

The Honorable Robert Tata, Chairman
Legislative Services contact: Alan I3, Wambold
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HJR 645: The Mine
Safety Law of 1966

Augnst 17, 1993, Wise

Much of the current inferest on mine safety issues has resulted
from the explosion and deaths of eight ¢oal miners at the
Southmountain Coal Company Mine #3 on December 7, 1992,
Though the scope of the study of the Virginia Mine Safety Law of
1966 is not limited to the causes of the Southmountain disaster,
it featured prominently in the subcommittee’s third meeting,

DMME Investigation

The Mine Safety Law grants the Department of Mines, Miner-
als and Energy (DMME) the jurisdiction to investigate explosions
and seriousaccidents. The investigation, completed May 6, 1993,
revealed that the volume of air on the actively mined section was
inadequate to carry away explosive methane gas. The gas
migrated to the working section from abandoned areas where the
detertorating roof was releasing gas from the Kelly seam of coal.
The probable source of ignition of the methane/air nuxture was
a butane cigarette lighter, The ensuing methane explosion
suspended and 1gnited coal dust, which increased the magnitude
of the explosion.

The report identified the following contributing factors to the
explosion:
# Failure to ventilate active and abandoned panels and maintain
adequate ventilation controls;
B Failure to apply proper amounts of rock dust (which suppresses
coal dust) to the mine roof, face and ribs;
B Failure to properly conduct weekly examinations of abandoned
areas and preshift examinations of active workings;
B Failure to comply with the approved roof control plan; and
B Failure to prohibit the use of, and failure of some miners to
refrain from carrying, smokers’ articles underground.

Report of Governor’'s Task Force of Advisors

Former Delegate James W, Robinson was appointed by Gover-
nor Wilder to chair a Task Force of Advisors charged with
assisting the DMME in their investigation of the Southmountain
mine explosion. The duties of the task force included suggesting
any specific recommendations that could prevent a simalar inci-
dent. The task force delivered its report to the Governor on August
6 and presented a summary of its findings to the subcommittee.

The recommendations of the task force fall into one of three
types: revisions to investigation techniques and methodology,
suggestions to prevent accidents and fatalities, and other recom-
mendations. Suggested revisions to investigation technigues and
methodologies aimed at improving the validity of investigation
findings include reviewing the mterview process, authorizing the
Chief of the Division of Mines to order aulopsies, requiring an

internal review of DMME activities for accidents involving three
or more tatalities, reviewing the role of the Mine Safety Board,
and using robotics in dangerous rescue operations.

The task force suggested that accidents and fatalities could be
prevented by (1) strengthening Code requirements related to
methane detection and violation; (ii) improving compliance with
existing mine safety law; (ii1) providing more effective miner.
involvement in ensuring safe work conditions; (iv) improving the
knowledge of miners to work safely; and (v) improving the
preparedness of operators and the state to respond to mine
disasters and emergencies.

Five other recommendations were presented by the task force.
First, DMME sheuld fully consider the recommendations of the
1983 report of Governor Robb’s Advisory Committee on Mine
Safety made following the McClure mine disaster. Second, the
joint subcommittee was asked to review oversight of the existing
law concerning prehibited acts by miners, including substance
abuse, Third, DMME inspectors should review all record books
during regular inspections and compare their findings to preshift
and onshift examination books. Fourth, copies of the completed
examination reports should be posted at a visible location.
Finally, the length of time between a disaster and the commence-
ment of the investigation’s interviews should be reduced.

A summary of the implementation of the recommendations
made in 1983 by Governor Robb’s Advisory Committee on Mine
Safety showed that implementation of 13 of the 16 recommenda-
tions has been completed and is ongoing for the remaining three.
One of the recommendations that has not been fully implemented
calls for the department to share informatien with the federal
mine safety inspection program. The other recommendations for
which DMME’s efforts are ongoing call for the state to take a
stronger role in the education, training, and certification of
miners and for an extensive review of the safety requirements
contained in the surface coal mining laws.

Correlation Between Violations and Accidents,
Injuries, and Fatalities

During the July meeting of the subcommittee, members re-
quested the depariment to provide additional information regard-
ing the relationship between cited violations, accidents, and
injuries. The department presented the subcommitiee with
statistical information supplied by the Mine Safety and Health
Adnunistration (MSHA), classifying fatal mine accidents in
Virginia, five other states, and nationally according to their
cause. The information also addressed whether the accident was
attributable to a viclation and whether the accident was due to
mine conditions or practices. The designation of an accident as
being caused by a condition rather than a practice, or the reverse,
involves subjective judgments, Where an accident was found to
have resulted from both mine conditions and practices, the
MSHA data attributed it io mine conditions. This approach isthe
opposite of that taken by DMME in its classification. The
department grouped accidents due to both conditions and prac-
tices according to their primary cause, and those for which the
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primary cause could not be determined were counted as resulting
from mining practices. Another cause of the discrepancy between
the MSHA and DMME statistics is that the state’s analysis was
based on a sample of accidents and fatalities, while the federal
agency looked at all fatalities.

The MSHA data addressed ¢oal mining and “metal and non-
metal” mining for the period 1988-1992, as to both “events” and
fatal injuries. A comparison of the MSHA data to information
presented by DMME in July on fatal injuries in coal mines
provides some interesting comparisons. Nationally, MSHA
found that 68 percent of the fatal injuries were attributable to
violations; in Virginia, DMME found the figure is 58 percent.
While according to MSHA’s analysis nationwide 74 percent of
the fata] injuries nationwide were attributed to mine conditions,
the fatal injuries in Virginia were found by the DMME to be
attributable equally to mine conditions and mining practices.
This discrepancy may be due (to an unknown degree) to the
different approaches taken by MSHA and DMME in categorizing
accidents caused by both mine conditions and practices. Both
MSHA and DMME admitted that the categorization of the cause
of accidents was often difficult and involved the subjective
judgment of their expert reviewer,

At the subcommittee’s July meeting, members asked whether
DMME data indicated that mines with high rates of violations
had correspondingly high rates of closure orders, injuries, and
fatalities. With respect to mineral mines, there was a significant
correlation between the rates of closure orders and injuries and
violations. No similar ¢correlation was found to exist with respect
to coal mining, however.

The data for rates of injuries per 200,000 production hours
based on number of violations revealed that the 25 percent of
mineral mines with the most violations had much higher rates of
lost time injuries than did the other 75 percent of mineral mines
in 1992. However, the serious injury rate for the mineral mines
in the top quartile for vielations in 1992 was less than it was for
minetal mines in the bottom three quartiles. The rate of fost time
injurtes for the 25 percent of coal mines with the greatest number
of violations in 1992 was significantly higher than it was for
mines in the bottom 75 percent. Similarly, the rate of serious
injuries for the quarter of coal mines with the most violations was
higher than for the other three-guarters of coal mines.

With respect to the rate of fatalities in 1992, however, there was
an inverse relationship between the mines with the greatest
number of violations and those with the most fatalities. Whilethe
rate of fatalities in the 25 percent of coal mines with the most
violations was zero, the rate of fatalities in the 75 percent of coal
mines with the fewest viclations was 0.17 per 200,000 hours of
production. The same inverse relationship, with the coal mines
included in the quartile of mines with the most violations having
lower-than-average fatality rates, was found in three of the other
four years analyzed. A statistically valid analysis of the fatality
rates in mineral and coal mines could not be calculated due to the
small number of fatal accidents in the years studied.

Additional data supplied by the departinent also revealed that
the mines with the highest rates of safety law violations varied
from year to year. Twelve mineral mines were included among
the 25 percent with the most violations in each of the five years
from 1988 t0 1992. The number with four appearancesin the top
quartile of violators in this five-year period was 17; 28 appeared
three times; 58 appeared twice; and 133 mines appeared on one
list of the top quartile of violators, The results for coal mines
weresimilar. Four coal mines were among the 25 percent of coal
mines withthe most violations in each of the five years. Thirteen
coal mines made the list of top violators in four vears; 23 for
three; 184 for two; and 196 coal mines made an appearance on
the list only once.

Public Hearings

The subcommittee held hearings on August 17 in Wise and on
the following day in Richlands to recetve comments from the
public on ways to improve Virginia's mine safety laws, Indi-
viduals representing a wide range of opinions expressed their
views to the subcommittee. Following a request by Senator
Wampler for information regarding the cost of additional miner
training and education, the chairman appointed a subcommittee
to meet with the department to collect information regarding
program costs,

The joint subcommittee has scheduled additional meetings in
Richmond on August 30, September 29, October 27, and
November 23.

Angust 30,1993, Richmond

‘The members of the joint subcommittee studying the necessity
of improvements to the Commonwealth’s mine safety law
decided at their fourth meeting to recommend several funda-
mental changes in the scope of the state law. The changes follow
the decisions made at the second meeting to develop separate sets
of safety standards for each of the four types of mining under
study: underground coal, surface coal, underground mineral,
and surface mineral mining,

Extent of Coverage of Standards

The Mine Safety Law authorizes the Chief of the Division of
Mines to promulgate standards and regulations covering both
the health and the safety of persons. The law primarily includes
prescriptive standards for miner safety, but laws and regulations
address some health issues, including dust, noise, trauma (first
aid), airbome contaminants in mineral mining, and the use of
diesel equipment in coal mining. The federal Mine Safety and
Health Act includes comprehensive health standards,

The joint subcommittee decided that standards for both
surface mineral mining and surface coal mining should cover
miner safety only. With respect {o underground mineral mining
and underground coal mining, the subcommittee chose to
endorse the establishment of comprehensive coverage for miner
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safety and limited coverage for miner heaith. The subcommittee
will decide at a future meeting what constitutes the proper scope
of the state’s limited coverage for health issues associated with
underground mining.

Mandated vs. Voluntary Requirements

Currently, the mine safety laws mandate standards for certain
conditions and practices that mine operators are required fo
maintain and enforces those requirements through inspection
and certification programs. Though the state law’s safety
standards may not be as detailed as those in the federal mine
safety law, they reflect an attempt to be comprehensive.

After much discussion of the ability of state inspectors to focus
their attention on mineral mines which are not currently being
inspected by the federal Mine Safety and Health Administration
(MSHA) or which have high accident rates, the members
endorsed an approach for all four types of mines whereby the
state will mandate a limited set of mine conditions and practices
and will operate a state inspection program to achieve compli-
ance. Limiting the scope of the state’s regulation of mine
conditions and practices was seen as allowing the department’s
resources to be focused on areas of greatest danger, while
avoiding duplication of some federal regulations, The precise
conditions and practices to be regulated under this limited
approach will be ascertained at a future meeting. Similarly, the
definitionof“mines” and the frequency of inspections will bethe
subject of future determination by the subcommmitee.

MSHA requires that certain work be done by certified or
qualified persons, but does not issue certifications to, or provide
training for, miners. All of the states surveyed, including
Virginia, operate miner certification programs. The subcom-
mittee agreed that Virginia's mine safety laws should continue
to provide a program for the issuance of certificates.

The Department of Mines, Minerals and Energy (DMME) is
now providing miner safety training through a job safety analy-
sis program. DMME also maintains two classroom instructors
who conduct education for individuals seeking certification by
the Board of Examiners. MSHA tmposes training requirements
on all mines except crushed stone, sand, and gravel. DMME
does not now provide assistance o operators to comply with
federal training requirements. The subcommuitiee decided not to
establish state-mandated training requirements and instead to
rely on existing federal training requirements. In addition, the
state should provide training to assist operators and miners in
achieving compliance with these federal requirements. The type
and scope of the state’s assistance has not yet been determined,
but the cost of state-provided training could be significant.

Siatutory Structure

Most of the provisions of the mine safety law establish
prescriptive standards governing underground coal mining.
Safety provisions in the mine safety law apply to mineral mining
to the extent that they are applicable. While the chiefhas general

authority to promulgate regulations for mineral mining, he may
do so with respect to coal mining only where prescriptive
standards are not provided.

The subcommittee considered whether the mine safety law
should continue with its current structure or should establish
general puidance and delegate to the chief the authority to
promulgate specific standards. The members decided that the
best option for both coal and mineral mining 1s to establish some
prescriptive standards in law and delegate authority to promul-
gate regulations where no prescriptive standards are established.

Penalties for Violations of Law

The subcommittee considered and rtgjected establishing a
system of civil penalties for viclations of the mine safety law. The
current system, which provides that violators are subject to
criminal sanctions, closure orders, and injunctions, was endorsed
unanimously.  Some members expressed concerns that the
current system does not adequately address repeated violations
and habitual offenders. Other members countered that repeated
violations may be enjoined under the current law and that the
subcommittee may address adopting escalating sanctions for
repeat offenders at a future meeting.

Thelastissueaddressed by the members concerned whoshould
be liable for violations of the mine safety law. The law regarding
whether mine employees can be prosecuted for violations con-
tains conflicting provisions. The members endorsed a proposal
that the law be drafted to establish liability for the operator, an
individual, or both, depending on the provision, This recommen-
dation applies to coal and mineral mining, both surface and
underground.

Public Hearing

The husiness meeting was preceded by a public hearing that
featured presentations by 23 speakers, 14 of whom represenied
the mineral mining industry. Speakers engaged in quarrying
objected to duplication of the inspection and enforcenment aspects
of the federal mine safety law. They argued that directing state
efforts to training and education was a better way to allocate
scarce state resources,

Four state mineral mine inspectors, speaking on their own
behalf and not as DMME representatives, testified that the
existing inspection program provides a valuable service. They
challenged the industry’s assertions that duplication and con-
flicting requirements of the state and federal mine safety pro-
grams are serious problems. They noted that many small
operations are not being inspected by MSHA and would not be
inspected by anyone if the state’s inspection program were
terminated.

The subcommittee will hold its next meeting on September 29

1n Richinond.

The Honorable Alson . Smith, Ir., Chairman
Legislaiive Services contact: Franklin D. Munyan
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HJR 402: Joint Subcommittee
Studying Procedural Aspects
of Capital Litigation

July 21, 1993, Richmond

At the second meeting of the Joint Subcommittee Studying
Procedural Aspects of the Trial, Appeal and Collateral Proceed-
ings of Capital Cases, members began the task of receiving and
evaluating presentations on the specific issues identified for
their consideration.

Contemporaneous Objection Rule

Proponents of modifications to the contemporaneots objec-
tion rule urged that change was needed to conform with United
States Supreme Court precedent. It was argued that the decision
in Ford v. Georgia, 111 S.Ct. 850 (1991) requires the Virginia
contemporaneous objection rule, at least in capital cases, to be
less restrictive, because the rule, as it is currently applied, will
prevent consideration of claims on appeal that are presented in
a way that is not identical to the objection raised at trial. In
addition, the advocates of the modifications expressed the view
that cases involving the death penalty have a heightened re-
quirement of reliability and, therefore, procedural barriers
should be relaxed to ensure that any potentially meritorious
claim can be reviewed by an appellate court,

Those opposed to changing the contemporaneous objection
rule disputed the notion that Ford v. Georgia had any applica-
bility to the Virginia rule. They noted that the rule has worked
well for many years and that it has been repeatedly upheld by the
Virginia Supreme Court and federal courts, The rule has the
desirable effects of preventing excessive retrials, requiring
thorough preparation and presentation of the case at trial, and
ensuring that the trial judge will have the opportunity to
consider any objections and rule upon them at the time, fre-
quently correcting any potential error through curative instruc-
tions to the jury or other mearns,

There was also concern expressed that should the contempo-
raneous objection rule be modified, capital cases, which already
take six to ten years to conclude, will be substantially delayed
while the uncertainty created by any change is litigated in the
courts.

Plain Error Rule

Related to modifications in the contemporaneous objection
rule is the proposal that Virginia adopt a modified plain error
rule for the direct appeal of any case involving a death sentence.
Advocates of this approach note that such a procedure would
allow appellate courts to review the record before them and not

be forced to overlook a clear instance of error in the trial simply
because there was not a proper objection made at the time the
error occurred.  Proponents also peint out that the proposed
change 1s minor, given that the prisoner would still be required
to enumerate the alleged plain errors in his assignments of error
filed with the court during the appellate process. Tt was also
noted that over half of the states have some form ol'a plain error
rule.

Opposition to the adoption of a plain error rule tollowed some
of the same arguments presented against the contemporaneous
objection rule modifications. In add:tion, it was noted that such
a rule would put the appellate courts in the business of trying the
case without the benefit of having before them the live witnesses,
the exhibits, the evidence, or the advocates. Such a rule would
relieve counsel of their obligation to thoroughly prepare for and
competently present the defendant’s case al trial. Moreover, it
was noted that Virginia already has within the contemporansous
objection rule exceptions that will permit the reviewing court to
recognize any error, even if unobjected to at trial, which would,
if left uncorrected, result in a manifest injustice to the prsoner.

Successive Habeas Corpus Petitions

Some of the presenters before the subcommittee urged a
relaxation of the statutory restrictions on second or successive
habeas corpus petitions. This requested change, which, as
presented, would not be limited to capital cases, 1s proposed in
order to specify that allegations in a successive petition will only
be barred if the basis for those allegations was actually known
to the petitioner at the time of a prior habeas petition. According
t the proponents, this would guarantee that a habeas petitioner
would not be out of court simply because he was unable, through
lack of knowledge, to present his claim in a previous petition.

Opposition to this proposal rested first upon the assertion that
petitioners would be under no obligation to investigate their
grounds for potential relief prior to filing a petition and would
thereby be able to present one claim at a time through a series of
habeas petitions, resulting in endless litigation and, in the case
of a capital sentence, indefinite postponement of execution, The
concern was also raised that “actual knowledge™ is virtually
impossible to discern; therefore, a simple denial of knowledge
by the petitioner would permit successive habeas corpus peti-
tions.

Instructing the Sentencing Jury on
Parole Eligibility

The subcommittee was asked to consider allowing the sen-
tencing jury in a capital case to be instructed on the defendant’s
parole eligibility in the event a life sentence is given. The basis
for this request was a perception that juries in capital cases often
elect not to pive a life sentence because they feel the defendant
will be released on parole in a very short period of time. The
primary concern raised in response to this request relates to the
extreme difficulty in predicting parole eligibility in any given
case.
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Upcoming Meeting

The subcommittee’s next meeting is scheduled for September
28 in Richmond. At that time, the subcommittee intends to look
at the following issues:

B Avalability of a judicial forum for the review of newly
discovered evidence in a capital case; -

B Advisability of instructing the sentencing jury in greater
detail on the definition and nature of mitigation evidence;

B The advisability of establishing a statewide public defender
office for the trial of capital cases; and

B A review of the bill currently before Congress involving
substantial habeas corpus reform,

The Honorable Clifton A. Woodrum, Chairman
Legisiative Services contact: Frank S. Ferguson

|

SJR 241: Joint Subcommittee
Studying Privatization of
Certain State Government
Functions

Aungust 16, 1993, Richmond

The subcommittee was established to examine the fimctions
of state government to determine which of them can be success-
fully privatized. At its initial meeting, the subcommittee
discussed the background of SJR 241, heard of privatization
efforts in Virginia and other states, and discussed some of the
issues involved with privatization,

Background of SJR 241

Chairman Stosch spoke briefly of s metivation for initiating
the study. He stated that due to increasing budget constraints,
the Commonwealth must seek more efficient and innovative
ways of providing services to its citizens. He also declared that
he wanted state employees to know that the intent of the study
was niot to sacrifice their jobs. To the contrary, he said that he
haped that the subcommiitee will work closely with state agen-
cies m order to find sohutions advantageous to ail parties
involved.

Current Privatization Efforts

States all over the country have undertaken efforts to privatize
certain governmental functions, and Virginia has been no
exception. The General Assembly recently passed the Correc-
tions Private Management Act, which would allow for private

management of certain state prisons. To date, no such privately
operated prisons exist in Virginia. The General Assembly has
also passed the Virginia Highway Corporation Act of 1988,
which would permit privately operated toll roads, This was the
first legislation of this type in the nation. Although no roads
have been constructed under the act, the Dulles Toll Road
Extension has been approved.

In addition to large state functions such as roads and prisons,
Virginia state agencies sometimes seek to contract out smaller
items. According to a 1988 survey, a few examples of such
private contracting include advertising, courier services, equip-
ment maintenance, graphic services, office supplies, painting,
photography, travel services, and video production. The extent
of private contracting varies from agency to agency.

Other states have also been active in the privatization move-
ment. Forexample, California, Kansas, Louisiana, New Mexico,
Tennessee, and Texas have tured over some state prisons to
private companies, Maryland uses the private sector for drug
testing; many states contract out for highway maintenance and
construction; a number of states contract with the private sector
for vehicle fleet maintenance; Florida, Kentucky, and Massa-
chusetts have all privatized at least one mental health institu-
tiom;, and Wyoming and Tennessee contract with the private
sector for child support enforcement.

Privatization Issues

There are many issues to be considered when deciding
whether a government function should be privatized. These
1ssues include the impact of privatization on public employees
and methods for reducing or eliminating an adverse impact;
legal issues such as applicability of freedom of information arxl
civil rights provisions; the extent to which the real costs of a
service can be determined so that a fair comparison can be made
between the public and private sector; the extent to which
government will retain responsibility and liability for a particu-
lar function; and the degree of competition that can be main-
tatned once a function is privatized.

Work Plan/Future Meetings

The subcommittee discussed the appropriate method for
meeting the objectives of S8JIR 241. Tt was suggested that the
subcommitice develop a framework for evaluating each poten-
tial function to be privatized prior to deciding which functions
should be examined. It was also suggested that the subcommit-
tee determine the extent to which the real cost of a function can
be determined from existing state accounting procedures,

The next meeting of the subcommittee is scheduled for
September 21, 1993, in Richmond.

The Honorable Walter A. Stosch, Chairman
Legislative Services contact: Jeffrey F. Sharp
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HJR 453: Joint Subcommittee
Studying Educational
Museums

Angnst 2, 1993, Riclimond

HIR 453 directed the Joint Subcommittes Studying Lduca-
tional Museums and the Appropriate Level of Public Support to
be Provided Such Institutions to conduct a “comprehensive
study” of educational museums, to develop eriteria for eligibility
for receipt of public funds as well as guidelines for state
appropriations, and Lo examine “ways in which the Common-
wealth might encourage and promote the arts.”

Government Funding

Whether established by governments or private entities,
museums and other cultural institutions operate as nonprofit
enterprises, relying on public and private funding to support
their eultural and educational missions. In 1989, private giving
to the visual and performing aris stood at approximately $7.5
billion nationally, comprising approximately 97 percent ol ail
arts funding. Federal support for the arts 1s provided either
directly through government agencies and programs or indi-
rectly through tax deductions and other benefits. In 1989, direct

federal arts spending totaled about $1 billion, Major sources of

this direct support are the National Endowment for the Arts
{(NEA), the National Endowment {or the Humanities (NEH), the
Institute of Museum Services (IM8), and the Smithsoniun
Institution,

Similarly, states support museums and arts organizations
through direct appropriations and tax benefits; in addition, arts
councils in every state and lerritory provide a range of services,
The arts claimed $284 million in combined legislative funding
in 1990. Continuing economic challenges have prompted many
states to develop new strategies for arts and museum funding,
such as carmarked revenue sources, state income tax check-olTs,
special local taxes, and percent-for-art legislation, which dedi-
coles a part of the construction or renovation cost of public
buildings to art works or agencies,

Virginia

The Commonwealth boasts over 400 history, science, art, and
children’s museums. Sustained by public and private dollars,
these culiural and educational institutions attracted more than
23 million vasitors in fiscal year 1992. 1 is estimated that private
funding surpasses government support for these institutions by
a three-to-one margin. Like the federal govermment, the
Commonwealth provides indirect funding for museums through
a variety of tax deductions and exemptiions. Direct funding for
Virginia’s museums is typically supplied through direct legis-
lative appropriations or the 13-member Virginia Commission

for the Arts. While the legislature has articulated a goal of an
annual general fund appropriation for the commussion ol § 1 per
capita, limited fiscal resources might delay the realivation of
sucha goal. In fiscal vear 1992, the commission awarded nearly
$1.7 million in grant moneys; a total of 731 grants were awarded
to 499 artists, museuwms, and cultural organizations.

State Institutions

Claiming top priority for Virginia's direct museum appro-
priations are the Virginia Museum of Fine Arts, the Science
Museum of Virginia, the Frontier Culiure Museum, the
Jamestown-Yorktown Foundation, the Board of Regents of
Gunston [all, the Virginia Museum of Natural Thistory, and the
Chippokes Plantation Farm Foundation. These institutions are
subject Lo the Virginia Personnel Act, the Freedom of Tnforna-
tion Act, the Administrative Process Act, the Procurement Act,
and the state budget planning and development process.

Nonstate Organizations

Virginia also provides direelappropriations to several nonstate
musewms and cultural organizations. These agencies must file
a request for aid with the Department of Planning and Budgel
biennially in odd-numbered yeurs, must certily that local or
private matching funds are available, and must provide docu-
mentation of their tax exempt status in the Internal Revenoe
Code. In 1993, the General Assembly dirceted $2,324,025 in
general {unds for financial assistance for cultural and artistic
aflairs to 21 nonstate agencies, The accounts of these recipient
organizations are subject to audil by the Awditor of Public
Accounts. Tnaddition, nonprofit organizations receiving appro-
priations greater than $10,000 for construetion, design, or
planning services must comply with the provisions of the
Virginia Public Procurement Aet in the expenditure of the siate
appropriation,

Although each nonstaic muscum seeking an appropriation
must comply with a defined applications process, no clear
criteria exist for awarding state funds to these entities. Possible
criteria for receipt of state funding might include evidence of
nonprofit or lax-exempl status, compliance with applicable
federal, state, and local Jaws; demonstrated fiscal responsibility:
and specific characteristics, such as museum sive, location,
sceurity, patronage, and employment levels. Capping all state
appropriations as a percentage of the nonstale ageney’s budget
was also ciled as a way to ensure {aimess in funding.

Tax Exemptions

Section 30-19.05 of the Code of Firginia mandates sales and
use tax excmptions for cultural instilutions, Tstablished n
1966, the state retail sales and use tax originally included 22
exemptions, which have more than quintupled. The statute now
includes specific exemplions that are narrowly construed to
address only certain cultural organizations, effectively provid-
ing a government subsidy for various entitics, Among those
organizations covered by un exempiion are the Virginia Histori-
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cal Society, the Maymont Foundation, the Chrysler Museum, the
John Marshall House, and the Roanoke Arts Council. Salesand
use tax exemptions for cultural organizations are available in 45
states; 12 states offer specific, narrow exemptions, 12 offer
different eligibility criteria, and 21 provide “blanket™ exemp-
tions. The Department of Taxation is now examiming the
reveniue impact of the current exemptions; a preliminary report
should be available in September, followed by a final report in
December 1993.

Funding Criteria

Various issues might be considered in developing eriteria for
funding nonstate museums. Distinguishing between capital and
operating support, establishing limits for geographic regions,
requiring—rather ithan requesting — financial accounting, and
considering similarities in the missions of certain state and
nonstate agencies were noted as significant concemns. Deter-
mining what entity would administer or review this criteria is
also necessary.

Future Meetings

The committee expects to meet in September in Norfolk,
followed by additional meetings in Roanoke and Northern
Virginia as the study progresses.

The Honorable A. Victor Thomas, Chairman
The Honorable Stanley C. Walker, Chairman
Legislative Services contact: Kathleen G. Harris

|

SIR 279: Joint Commission
on Management of the
Commonwealth’s Workforce

Judy 7, 1993, Riclnmond

“Strategic planning is a process for elarifying an organization’s
missionand for developing strategies intended to bring about the
successful fulfillment of that mission.” Dr. Michael Brooks,
special assistant to the provost at Virginia Commonwealth
University, outlined the components of a strategic planning
process for the Joint Commission on Management of the
Commeonwealth’s Workforce at its sccond meeting.

Strategic Planning

Although there are many approaches to strategic planning,
most include several common elements: statement of mission
or purpose for the organization, a determination of the
organization’s major sirengths and weaknesses, an analysis of
external influences, identification of strategic issues or prob-
lems, description of a desired future state or vision for the
organization, and a plan to accomplish the vision.

Dr. Brooks illustrated how strategic planning might be ap-
plied to the work of the commission, A clear statement of the
nussion of the personnel system is needed. What are the
system’s responsibilities to its employees and the general pub-
lic? What philosophy should be adopted? What is working well
and what needs to be improved? What are the external forces
that will significantly influence the Commonwealth’s workforce
over the next few years? What are the specific issues thal might
arise in the analysis of strengths, weaknesses, opportunities, and
threats? What would you hke the workforce to look like in 10
years? And what can be done to make that vision a reality?

Dr. Brooks believes that the joint commussion’s role in
strategic planning for the Commonwealth’s workforce might be
one of oversight, similar to the relationship of the Board of
Visttorsto VCU’s strategic planning process. The commission’s
professional advisory committee could generate ideas and act as
asounding board and communication link with state emplovees.

Continuous Quality Improvement

Strategic planning can be an effective tool of continuous
quality improvement. The most important characteristic they
share is a focus on the customer and a desire to improve the
product or service 1o meet the needs of the customer. “Its the
implenmentation thal will make or break the plan,” said Linda
Mormison, director of continuous quality improvement for Wash-
ington Analylical Services Center, a subsidiary of EG&G, Inc.

Mrs. Morrison outlined the continuous quality improvement
process, which ofien begins with a significant emotional cvent,
such as a change in leadership. The event always has 1o be
personal so that people feel a need for change. It may be, for
example, a “thorn in the side.” Removing the thomn is one way
to begin a quality improvement process.

To analyze a process that needs improvement, Mrs, Morrison
oullined eight steps: define the process, form a team, document
the process pictorially, establish measurements and bench-
marks, look for improvement opportunities, develop improve-
ments, test the improvements, and implement the change. Tolal
quality management is based on prevention.  For example, an
organization should not select:

M a process that can be eliminated,

B a process that interests no ong,

M a process i transition,

W a desired solution versus a process, or
B 2 system versus a process.
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The quality improvement process includes eight steps that
individuals are sometimes tempted to shorteut by making
intuitive decisions. Shoricuts can create a crisis and skipping
steps often means jwmnping to conclusions,

Mrs. Morrison concluded her presentation with some ques-
tions for the commission to ponder:
B Do we tackle a whole system or a series of processes?
B Do we model the behavior we desire?
B Do we reward the behavior we want?
B Do we hire for education, experience, or personality?
B Do personnel policies reward or stifle innovation?
B Are new ideas welcomed or tolerated?
B If training is 1/100 the cost of failure, why is it always cut?
B Do we want human resource professionals to lead the way or
stand by and watch?

Farnily-Friendly Policies

Dorthula Powell-Woodson, discussing family-friendly work
policies, cited several concerns, Most of the state’s family-
friendly policies are available only to classified emplovees,
exclhuding the 12,000 wage and temporary emplovees. Agencies
may exercise their own diseretion in how and if'these policies are
implemented. Finally, employees may be unaware of the
benefits available to them because some agencies doa better job
than others at disseminating the information.

Leave sharing, implemented in January, allows employees
to donate a portion of their leave balance to other employees.
The amended parental leave policy, based on new federal
requirements, prevides up to 12 weeks of unpaid leave for the
birth or adoption of a child, care for ill family members, ot for
personal illness. Job sharing, first implemented in 1977,
provides an opportunity for two employees to share one position.
Family sick leave was instituted in 1953 and allows employees
to use up to six days of their accumulated sick leave for illness
or death of an immediate family member. Leave-without-pay,
implemented in 1970, allows employees to take leave for a
rumber of reasons at the discretion of the agency. Typically, the
reasons have been medical or educational. The status can be
unconditional, which guarantees the right to retumn to the job,
or conditional, which permits the agency to fill the position. If
the employee retums and if the position is availabte, he may be
placed in the position. Inaddition, Mrs. Powell-Woodson cited
telecomnuiting, dependent-care spending account, State Em-
plovee Assistance Services, and the CommonHealth Program as
family-friendly programs or policies. TFinally, the Common-
wealth operates a few child care centers for children of employ-
ces. The Virginia Department of Transportation, for example,
can care for 47 children at its Richmond child day care facility.

The Honorable Richard J. Holland, Chairman
Legislative Services contact: Nancy L. Roberts

1

HJR 494: Joint Subcommittee
Studying Privatization of
Solid Waste Management

Jrdy 27, 1993, Riclimondd

The second meeting of the joint subcommitiee included
presentations on financial 1ssues and full cost reporting by the
Auditor of Public Accounts, a representative of Craigie Incorpo-
rated, and two representatives of local government. The Depart-
ment of Environmental Quality (DEQ) and a representative
from the Solid Waste Association of North Amenca (SWANA)
followed with briefings on information resources.

Full Cost Reporting

Last year, the study group discussed full cost reporling,
including the process, 115 merts and how it could be integrated
into the current reporting requirenients of local govermments.
This year, the joint subconmittee continues to look at this issue
and has heard from different mierest groups and those with
experience in the area.

Anuditor of Public Accounts

A draft recommendation from last yvear’s study group was to
incorporate full cost reporting inte the existing Comparative
Report of Local Government Revenues and Expenditures (Com-
parative Report). The draft recommmendation was, in part, based
on a belief that there would be “substantial benefit to local
governments at very little expense,” bul the Auditor’s office
opposes the recommendation, for the following reasons:

B The Comparative Report, which summarizes the revenues
and expenditures of local governments, includes all counties and
cities but only towns with populations greater than 3,500,
Therefore, only 32 of the approximately 190 towns in Virginia
are included. '

B The Comparative Repori includes information on revenucs
and expenditures only. It does not include information on the
type or level of service provided, nor does it report the cost 1o
residents who receive services from the private sector. Itdoesnot
contain information such as tax base and other considerations
which would be useful in comparing actual costs of solid wasle
management from jurisdiction to jurisdiction.

B The Comparative Report uses accounting principles estab-
lished nationally by the Governmental Accounting Standards
Board (GASB). These “generally accepted accounting prin-
ciples™ are universally understood by local government auditors.
The use of generally accepted accounting principles for the
audited information, which is the basis of the Comparative
Report, prevents the need for duplicative efforts and added
expense to local governments. These principles do not require
full cost reporting of solid waste activities. A requirement for
full cost accounting would require changes to the accounting
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system of all but 14 of the 168 local governments currently
included in the Comparative Report.

B Changes in accounting and financial reporting are time
consuming and expensive. The Auditor’s oftice did not have an
exact figure on how much it would cost local governments to
institute full cost reporting and accounting changes that would
fit inte the format of the Comparative Report, but the costs could
be substantial,

B The Comparative Report, in its current form, is used by
numerous groups and agencies, Any change to the report would
have an impact on those entities’ ability to use the Comparative
Report.

Craigie Incorporated

Craigie Tncorporated (investment bankers) provided case
studies on the basic funding for, and management of, solid waste
in various localities. The five localities described have different
financing and solid waste management structures. The method
of accounting varies depending on the revenue sources for waste
management, the methods used for capital financing, and the
local organizational structure.

Henrico 2nd Prince William. Henrico and Prince William
Counties both operate county-owned landfills and finance their
operations in part by tipping fees and transfers from the general
fund. Only Henrico has private land/ill space available. Henrico
finances with general obligation bonds and empioys a special
revemie fund, whereas Prince William utilizes revenie bonds
and an enterprise fund, Bothuse private collection, with Henrico
also utilizing public collection in some areas.

Public Service Authorities. The Virginia Peninsula Public
Service Authority (VPPSA) and the New River Resource Au-
thority (NRRA) were formed under Virginia’s Water and Sewer
Authorities Act, T3oth operate regional yard waste facilities and
have both public and private collection (in VPPSA collection
depends on jurisdiction). VPPSA bids out recyeling service for
some of its members, has members bid out transportation and
disposal services individually, serves as a financing conduit for
county transter stations and closure costs, has private landfill
space available to members, and 1s financed by tipping fees, lease
payments, and reverie bonds, On the other hand, NRRA owns
and operates a regional landfill, works on regional recycling
efforts, has no private landfill space readily available, is financed
by tipping fees paid by members and revenue bonds, and has part
A and part B permits for, and is buying land for, a new regional
landfill.

Radferd. The City of Radford has city-wide collection with
disposal and financing being done through the NRRA. Solid
waste revenues and expenditures are through its general fund.
Direct revenues exceed direct expenses. The full cost reporting
aspects of this fact was not addressed.

Accounting for audit purposes does not necessarily have
anything to do with accounting for decision-making purposes.
Areas with small financial reserves take a short-term view in

gvaluating public vs. private proposals. Such localities may be
looking to deal with current budget stress and reduce tax
expenditures for the next year while consciously or uncorn-
sciously deciding to postpone consideration about future years,

York Experience

York County currently operates a 95-acre landfill, which was
ptanned to handle waste until 1998 or 2003. However, the
county is closing the landfill on October 9, 1993, due to the cost
and long-term liability associated with new regulations taking
effect under Subtitle D of the federal Resource Conservationand
Recovery Act (RCRA). It was estimated that the per-ton cost
would increase from $33 to more than $90 in order to pay for
these added costs. As an alternative, York has contracted with
a landfill in Hampton. The site 1s owned by Hampton and run
by a private entity. The county has retained an option to
negotiate with VPPSA for other disposal alternatives.

Because jurisdictions differ, solid waste management alterna-
tives and financing options should remain flexible. Cost is not
the only factor a local govermmment must consider when making
solid waste management decisions. Local officials must be
responsive to the desires and needs of their constituents, and a
uniform accounting mandate could have disproportionate im-
pacts, both positive and negative, from locality to locality.

Charlottesville Experience

A deseription of the experiences of the City of Charlottesville
focused on the difficulties in full cost reporting associated with
indirect costs. Jurisdictions vary in their allocation of indirect
costs, Some include costs that others exclude, making it difficult
to compare one jurisdiction to another,

Costs may not actually be forgone when privatization occurs.
True overhead costs may not be directly translated into actual
tax savings. For example, in some localities, admimistrative
staff has already been reduced through “right sizing” and no
whole position can be eliminated when privatization oceurs,

In addition, privatization can add costs to government. There
are transition, adminsstration, and monitoring costs to consider.
Current staff may not have the skills required to monitor and
negotiate contracts. There may be added expense in acquinng
and developing these skills. It is estimated that transiiion,
admimnistration, and monitoring costs will run about 20% of the
price of a contract.

Phoenix, Arzona, is looked to as a good example of
privatization. However, Phoenix has had 14 years to refine its
syslem, has developed contract negotiation and monitoring
experiise, and has grown at such a rapid rate that reductions in
municipal work force due to privatization were readily absorbed
by private waste management operators. In an arca that cannot
absorb workers, the social cost of privatization must be taken
nto account.

Virginia Register of Regulations

176



September 1993

THE LEGISLATIVE RECORD

Information Resources

Last year’s draft reporl found that localities need access to
more information on solid waste managemeni and privatization.
This year, the commitize 15 looking at the availability of
technical and privatization intormation.

Department of Environmental Quality,
Waste Division

The Department of Environimental Quality {DEQ) has a vast
amount of information on solid waste management, ranging
from data on recyclable materials markets to pollution preven-
tion to hazardous waste reporting. DEQ holds conferences and
numerous information sessions throughout the state to aid
localities and businesses in the management of all types of waste
and answers hundreds of calls a month for information on these
topics. Information on waste management and new laws and
regulations is regularly distributed to local governments and
planming district commissions.

DEQ is working o strengthen its outreach and ties with
localities through new programs. A permit coordination effort
18 underway, as is the development of an integrated affairs
section. The creation of seven regional offices will also help.

In some nstances DEQ staff provide on-site technical assis-
tance to companies, himited by a lack of funding and the need to
not infringe on private enterprises that provide this type of
senvice. The department does not make specific recommenda-
tions of consultants to help industries or localities. Tt does,
however, maintain lists, indicating areas of expertise.

While agreeing that the information available from DEQ is
quite extensive, the commitiees expressed concern that locali-
ties may not have the resources to pet privatization information
such as model RFPs. DEQ does not maintain specific
privatization information nor does it have the staff, the funding,
or the experiise on staff to play such a role. Suggested
repositorics included the Department of Housing and Commu-
nity Development, the Commission on Local Governments, the
Virginia Municipal League, the Virginia Association of Coun-
ties, the Umiversity and Community College systemns, the Center
for Innovative Teclmology and the Virginia Resources Author-
ily. DEQ would make sure that those requesting information on
the topic would be pointed 1n the right direction.

Anumber of states provide funding to localities for solid waste
management. The Commonwealth does not, except In some
very limited areas. The state provides grants of $400 {0 $40,000
for recycling and litter education. A total of $500,000 is
available for 327 localities to help with implementing recycling
mandates.

Solid Waste Asscciation of North America
The Solid Waste Association of North America (SWANA)

has many programs and methods for educating its membership.
Its Center for Solid Waste Education and Training conducts

classes on the economics, costs, and use of enterprise funds for
solid waste systems. SWANA provides technical assistance
throughits Solid Waste Assistance Program, which 1s designed
to collect and provide, on request, custent solid waste informa-
tional malerals. On-site assistance, wrnilten advice, and over-
the-phone respenses are provided as well. SWANA has a peer
matching program that matches individuals seeking assistance
with colleagues in the field who possess the needed skill. These
services are available to those who join SWANA.

It appears that information 15 lacking on the cost of new
regulations affecting solid waste management, such as leachate
collection and clean air requirements. This makes any analysis
of future costs and planmng efforts difficult. An argument was
made for the creation of a standardized landfill design for
different parts of the state which could then be site modified.
This would provide some increased cerlainty on cost.

Privatization in Virginia

The climate for privatization in Virgima is relatively good tor
landfills. Private companies need volume in order 1o make a
profit. Rural arcas are having some difficulty because private
haulers would rather go through an area where houses and
collection points are close together rather than miles apart.

Concern was expressed that the requirements of Subtitle Dare
too strict and that some etfort should be made Lo assure that such
regulations are made less burdensome or at least do not getmore
stringent in the future. Some of the large costs in solid waste
management are the costs of constructing a landfill that will
meet the requirements of Subtitle D and the moniiosing required
for the 30-year period following closure of the landfill. Argu-
ably, the standards in RCRA are too stingent when applied to
certain geographic areas.

The design and monitoring requirements of RCRAarc, for the
maost part, national standards aimed at protecting public health
and the environment. The EPA administrator does have some
discretion to reduce the 30-year memitoring requirement if local
conditions warrant.

The real importance of full cost accounting is not 1o compare
one jurisdiction to another but to enable a local Jjunsdiction to
compare the cost of public vs. private eperation. A question was
raised as to whether there 15 some teporting mechanism by
which localities can break out numbers from the information
they currently have, and if so, should it be mandated? This may
be difficult to do since conditions. vary from jurisdiction to
Jurisdiction, and the information sought will vary as well.

An important theme siressed by members of the commiittee 1s
that the public is demanding, and has a right to know, the true
cost of governmental activity and whether that activity is
efficient.

Interest was expressed in developing guidelines on how to go
through the process that Charlottesville and York conducted in
making their privatization and full cost reporting decisions.

Vol. 10, Issue ]

Monday, October 4, 1993

177



THE LEGISLATIVE RECORD

September 1993

Local officials were requested to puttogether information on this
topic for the joint subconmittee. (Subsequent to this meeting a
subcommittee was formed to address this issue.)

Future Meetings

The subcommittee met in September to discuss full cost
reporting and the issues found in subdivisions (1) and (i) of HTIR
494, Subdivision (i) requires an examination of “the fiscal
constraints on local governments in meeting solid waste man-
agement and rtecycling needs”  Subdivision (11) requires a
review of “the abilities of local governments to comply with
requisile capilal outlays associated with meeting solid waste
management and recycling requirements and the needs of their
citizens.”

The Hoenorable Shirley F. Cooper, Chairman
Legislative Services contact: Shannon R. Vamer

1

State Water Commission

July 21, 1993, Riclmond

The second 1993 meeting of the State Water Comumission was
aimed at setting the groundwork for this year’s efforl to outline
the state’s role in water supply and development. Following a
staff overview of water law in Virginia, the Water Division of the
Department of Environmental Quality outlined the current and
projected water supply and demand for the Richmond and
Hampton Roads areas, the Amy Corps of Engineers presented
their experiences with a national drought study and new com-
puter technology available for water supply planning, the Hamp-
ton Roads Planning District Commission detailed its water
supply position statement, and the commission considered
potential options for a state water agenda.

Water Supply and Demand in Richmond
and Hampton Roads

Richmond Metropolitan Area

The potential total safe yield from the five surface water
sources 15 384 million gallons per day (mgd). This figure does
not take into account the needed instream reserve for the
maintenance of aquatic habitat and other beneficial instream
uses. The 1990 capacity of the systems which withdraw surface
water was 159 mgd. Tn addition, groundwater withdrawals
amounted to six mgd.

1990 demand totaled 96 mgd with a peak demand of 136.
Demand of 147 mgd is projected for 2030 with a peak demand
of229. The Richmond Regional Planning District Commission
projects that a peak demand deficit could oceur during the mid-
1990s, with an average demand deficit projected for approxi-
mately 2023,

A number of obstacles exist to increasing the available supply
from current sources. Groundwater level declines may limit
that resource’s use, and instream flow requirements have not
been determined. Thus, the water nieeds for the protection of
instream values such as habitat and recreational use may limit
withdrawal. Certain areas in need of more water may not have
sufficient access. New or expanded treatment capacity and
pumping and transmission limitations must be provided for.

Tnereased use of ground water and the development of addi-
tional surface water sources are being explored. In 1988, the
Richmond Regional Planning District Commission began de-
velopment of a regional water resources plan. Disagreement
over implementation resulted in no action on a plan that had
been approved by the member junisdictions. The Metropolitan
Chamber of Commerce has initiated a water supply study aimed
at resolving the localities’ differences. Its report is expected in
September.

North Hampton Roads

The northern portion of the Hampton Roads area includes the
cities of Wewport News, Hampton, Poquoson, and Williamsburg
and York and James City Counties. A number of reservoirs, the
Chickahominy River, and groundwater are the area’s water
supply. The surface water safe yield is 66 million gallons per
day; 7 mgd can be taken from groundwater. Treatment capacity
is 61 mgd. 1990 demand was 55 mgd. Demand in 2030 is
estimated tobe 86 mgd. Deficitsare projected tooccur in the late
1990s.

Conservation measures and the conjunctive use of surface and
groundwater are underway to address the deficit. The long-term
solution has centered on devetoping new surface water sources.
In 1979, James City County planned to develop the Ware Creek
Reservair, but EPA vetoed a Corps permit issued for the project
and court battles continue over the issue.

Earlier this vear, the Cohoke Reservoir project in King
William County was selected from 31 alternatives by the
Regional Raw Water Study Group. State and federal applica-
tions have been submitted for the project, bui James City County
has withdrawn from the regional group because it believes that
the Ware Creek project is the ondy timely solution to meet its
necds.

South Hampton Roads
The southern portion of Hlamplon Roads includes the cities

of Norfolk, Virginia Beach, Portsmouth, Chesapeake, Suffoik,
and Franklin and Isle of Wight and Southampton Counties.
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Reservoirs, the Northwest, Blackwater and Nottoway Rivers,
and groundwater make up the area’s water supply. Surface
water safe vield 1s 105 mgd. Another 11 mgd is withdrawn from
groundwater. Treatment capacity is 99 mgd. 1990 demand was
110mgd, which is about 1 1 million gallons in excess of reliable
treatment capacity. Demand in 2030 s projected to be 167 mgd.
The area is considered to be on the verge of a safe vield deficit.

Conservation measures, including mandatory restrictions,
have brought impressive results. Virginia Beach’s per capita
consumption is about 82 gallons per day, compared to 136
gallons per day statewide. There is virtually no margin for
further reductions through conservation.

Innovaiive approaches being taken in the area include the
current development of an aquifer storage and recovery system
to store excess water underground for iater use. Portsmouth is
using electrodialysis reversal to improve groundwater quality.

For nearly 25 years Virginia Beach has been involved in
efforts to construct a pipeline from Lake Gaston, which would
supply 60 million gallons of water a day to Virginia Beach,
Portsmouth, Chesapeake, Suffolk, Franklin, and Tsle of Wight.
Numerous legal challenges have been resolved, yet some still
remain. The Department of Commerce has denied North
Carolina’s request for review of the project under provisions of
the Coastal Zone Management Act.  The Federal Energy
Regulatory Commission’s draft environmental assessment will
be completed shortly and a final decision is expected by the end
of the year.

Richmond and Hampton Roads highlight the interdepen-
dence between areas. Ofien, one locahity acts a major supplier
to a number of others. Because these arrangements are contrac-
tual, uncertainty exists for both water suppliers and consumers.

The Richmond and Hampton Roads areas depend on ground-
water to some degree. The careful conjunctive use of ground
water and surface water is increasingly important. The Ground
Water Management Act of 1992 is designed to allow maxinum
use of the resource while protecting its integrity.

These areas also provide examples of the difficulties in
developing new water sources. Significant amounts of time and
money have been spent on the Lake Gaston and Ware Creck
proposals. The efforts of the Regional Raw Water Study Group
and the Richmond Regional Planming Commission illustrate
the difficulties in developing regional strategies satisfactory to
all localities.

Lake Gaston Project

A representative from the City of Virginia Beach made a brief
presentation on the Lake Gaston Pipeline project. The status
was outlined as follows:

B the engineering design has been completed;
B construction plans and specifications that allow the contrac-
tors to build the project are complete;

B the ngh-ofoway has been acquired;

B the consent of the localities through which the pipeline will
pass has been obtained;

B financing for the project 1s in place (a $200 million bond
referendimn has been approved by the citizens of Virginia
Beach);

B law suits are still pending but five have been resolved in favor
of the City;

B the process under the Coastal Zone Management Act is
complete;

B approval from the Federal Energy Regulatory Commission is
expected in September or October,

B limited construction is underway;,

B Norfolk will receive the water in its reservoir, then treat and
deliver ;

B Chesapeake, Franklin, and Isle of Wight have the opportunity
to tap into the pipeline; and

B the target date for operation 1s 1996.

Delegate Parker noted that Virginia Beach had made agree-
ments with the receiving areas but not with the sending arca,
suggesting to the sending arca that the receiving area believes it
has superior rights. e stressed that he does not wanl water
policy te be used as a growth management tool but that the
message Virginia Beach 1s sending 1s a bad one. He also noted
that even though the intake is in Lake Gaston, the water actually
comes from Buggs Island Lake, used to maintain the level of
water in Lake Gaston.

National Drought Study

In 1989 the U.S. Congress provided tfunding for a study of
drought preparedness and planning. Twenty-nine areas applied
to the Corps to be part of the study, and four were selected,
including the James River basin. A drought preparedness study
found that paper plans do not work when il came fo a real
situation, something the Corps has sought to correct.

The Corps has taken several steps, including the development
of a planning mechanism, creating a National Drought Atlas
{outlining the frequency and severity of droughts and wet
periods), and the development and use of computer technology
to compare one scenario to another.

Water flows in basins, surface water flows into groundwater,
and groundwater flows back to surface water, regardless of
political subdivisions or the division of responsibility for water
quality among agencies. This raises the question of the state’s
role in unifying these responsibilities. Based on information
from other states, the following observations were offered:

B State water policy should not dictate to local governments
howthey should manage their water because better selutions are
inevitably found at the local level.

B The state should provide a set of consistent planning
principles for water atlocation decisions.

B The state can act as Haison to a broader base of experience
found nationally.

B The state can provide funding for research.
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Hampton Reads PDC Statement

The Hampton Roads area is vulnerable to drought conditions
because the region’s reservoirs have relatively small tributary
watersheds and the groundwater 1s suscepiible to saltwater
intrusion.

Historical Background

Water supply planning has been an ongoeing effort in the
Hampton Roads area for decades. Between 1965 and 1981,
more than 40 studies of the region’s water resources were
completed, and many more locality-specific water supply plans
and studies were also undertaken. Since 1981, the number of
such studies has grown exponentially, with the latest count
exceeding 100. Efforts to optimize existing water supply
systems through improved treatment, transmission, and distri-
bution are also underway.

Water supply projects involving development and protection
of the region’s groundwater supply are ongoing in most of the
region’s localities, They include continued studies of the
resource and the development of a groundwater impact mitiga-
tion program.

Over the past 15 years the region’s localities have expended
more than $397 million on major water-supply-related projects
and aclivities. The region’s four jurisdictions expect to spend an
additional $600 million by the year 2000. These figures do not
include the cost of system expansion to serve existing and future
residents or the cost of system operation and maintenance. The
expenditures by private developers to provide service to new
developments and by individual residents to cormect to the
public system are also not included.

Each locality is pursuing and requiring conservation by
residents and businesses. Conservation efforts include replacing
declining block rate schedules with uniform rates, a rebate
program that pays customers {o replace toilets with “ultra-low
flow™ toilets, comprehensive leak detection, reduction of in-
treatment plant water loss and nereased recycling of treatment
plant waste water, adoption of building codes requiring the use
of waterconserving plumbing fixtures, and encouraging the use
of vegetation and water-wise landscaping.

These efforts have greatly reduced water consumption through-
oul the region, which is well below both national and statewide
per-capita rates.

Current Intergovernmental Responsibilities

The federal government, primarily through the Army Corps
of Engineers and USEPA, is charged with permitling facilities
affecting waters of the United Stales and with assuring that water
supply purveyors provide safe drinking water. The state has
parallel responsibilities carried out by DEQ and the Department

of Health. Historically, local govemments have been charged
by enabling legislation with provision of a safe drinking water
supply to their citizens.

The ability of local governments to carry out these responsi-
bifities is constrained by state and federal regulation. They are
further constrained because many state and federal programs
are not integrated and often work at cross purposes. In some
cases, water supply projects may be caught between two or more
state or federal regulatory programs that aim to achieve compet-
ing or conflicting objectives,

The HRPDC and other regional agencies provide locat gov-
ernments with technical support, cooperative planning efforts
and opportunities to develop consensus on water supply 1ssues.

Water supply in the region is characterized by a number of
hybrids which do not fit into traditional government levels, In
a number of instances localities have developed contractual
relationships goveming the provision of water supply. In
general, water supply systems are physically interconnected,
enabling them to function regionally.

Recommendations on State Water Policy

The Hampton Roads Planning District Commission made
recommendations for a new or expanded role for the state in
water supply. According to the recommendations, the state
should:

B integrate the water supply planning and regulation respon-
sibilities of the Departments of Environmental Quality and
Health;

B assure that the “local veto”™ is not misused by helping to
facilitate consensus on water supply proposals between source
communities and water supply purveyors;

# provide funding for technical studies of state water resources;
B provide the necessary technical and political support for local
water supply development projects when interstate water re-
sources development is invelved;

B ensure that all feasible alternatives to providing water
supplies are examined from an environmental, economic and
social perspective, with the provision that the state must be
willing to coneur, at some point, that sufficient study has been
completed;

B not use water supply control as a state growth management
mechanism;

B assure that compensation policies for interjurisdictional
transfers of water reflect the relative contributzons of localities
to the state treasury and thus the budgets of other localities; and
B allow the development and use of groundwater to support
provision of municipal water supply during periods of drought
or other emergency situations.

The recommendations also note that the state should move
quickly to rationalize the state role i water supply, especially
to ensure that water supply does not become an issue in 1995
when potential decisions on base closures may occur.
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Options

Staff presented an outline of the potential options for the
development of a state role in water resources. The areas of
planning, development, utilization, and incentives were out-
lined.

Planning — quality, quantity, and current and future needs
as well as assessment of alternatives and options, whether from
a statewide or local/regional perspective.

Development — the physical process by which water is
captured and distributed. Long- and short-range aliernatives
include conjunctive use, storage, drought preparedness, water
levels that trigger conservation, water supplies such as reser-
voirs, and distribution systems. As withplanning, optionsrange
from total state control to local autonomy.

Utilization - decisions about who gets the water, under what
circumstances, for what purposes, and in what quantities.
Responsibility for the establishment and implementation of
criteria for water transfers can rest solely with the state, solely
with localities, or with a combination of the two, Also included
in utilization are regulation of the transfer of water and at what
level regulation will be required (i.¢., between basins, between
Jurisdictions, or between some other unit of analysis), protection
of the sending area (considerations include payment, economic
development worries, flow reserves, and the development of
storage for these areas), and mechanisms for dispute resolution
{ranging from the development of a special court with exclusive
jurisdiction o no state role at all).

Incentives — the methods by which those whoe have an
interest in water are encouraged to participate i any agenda
established for planning, development, and utilization. Atissue
is under what conditions the state should provide incentives,

which depends in large part on the role of the state in an overall
water agenda.

The commission directed staff to develop the options in draft
legislative form for review by the commission at a work session.

Discussion

Several additional issues were raised by members of the
COmMMISSION:
B A complete understanding of location, quantity, and avail-
ability of the waters of the Commonwealth is needed. This
would allow for some determination of what the real options are.
B What effect will a state policy have on existing and planned
inter-jurisdictional agreements and planning?
B The problems with water supply are just beginning and if
actjon is not taken in the near future serious problems will oceur.
B The state role to date has been focused on water quality rather
than water supply and development. The state agencies are in
the posttion to deny reservoirs and water supply systems but not
to create those systems.

B Who will be responsible for water management?
B What lecalities other than the City of Richmond lay claim te
surface water grants from the Commonwealth?

Future Meetings

A meeting was scheduled to review the issucs surrounding
small water works on September 13. The date of the work
session on the state agenda for water resources will be an-
nounced,

The Honorable Lewis W. Parker, Ir., Chairman
Legislative Services contact: Shannon R. Varner

mm

HJR 624: Joint Subcommittee
Studying Governmental
Actions Affecting Private
Property Rights

August 16, 1993, Richmond

The subcommittee was established to study Virginia govern-
mental actions which may result in a taking of private property
under current federal or Virginia constitutional law and the
need, if any, for legislation to change current law or procedures.
At its initial meeting the subcommittee was briefed on the
current status of “takings™ law, the types of takings legislation
introduced in other states, and the comments of various inter-
ested parties. :

Current Status of Takings Law

The legal basis of a taking claim is the Fifth Amendment of
the U.S. Constitution, which states, in part, “Nor shal} private
property be taken for public use without just compensation.”
This is what is referred to as the “takings” clause. Also, the
Virginia Constitution states that “the General Assembly shall
not pass any law . . . whereby private property shall be taken or
damaged for public uses, without just compensation . . ..”

The critical question is when does a taking oceur that will
trigger a property owner’s right to Just compensation? Whena
government actually acquires a property, or physically occupies
a property, it is obvious that a taking has occurred. However, in
1922, the U.8. Supreme Court, for the first time, held that a
taking can oceur through government regulation that goes teo
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far in restricting the use of one’s property. This is referred to as
a “regulatory taking.” The Supreme Court, over the years, has
struggled to define when a regulatory taking oceuss, and the
Courl’s taking standards have changed frequently.

In 1978, in the Penn Central Case, the Supreine Court listed
three factors to be considered in determimng whether a regula-
tory taking has occurred: (1) the economic impact of the
government action, (2) the extent to which reasonable invest-
ment-backed expeciations are disturbed, and (3) the character of
the govemnment action.

In a 1980 case, the Supreme Court used a two-part analysis to
determine whether there had been a taking: (1) whether the
chailenged regulation substantially advances legitimate state
interests, and (2) whether the regulation “denies an owner
economically viable use of his land.”

Other important takings cases include (i) the Nollen case,
which held thai there musi be a nexus between the proposed
regulation of the property and the legitimate state interest sought
10 be advanced, and (ii) the First English case, which held that
governments must pay compensation for temporary as well as for
penmanent taking of property,

Most recently, the Supreme Court heard the case of Lucas v.
South Caroling Coastal Council, where the owner of two
beachfront lots was denied the right to develop those lots for
residential use by a newly enacted Beachfront Management Act.
The owner filed suit, claiming a regulatory taking. It was not
contested by the government that the regulation left the lots
without economic value. The court held that the government
must pay compensation where government acion has “deprived
a landowner of all economically beneficial uses™ of the property.
However, the court also declared that there would be exceptions
to this rule where development could have been prevented under
the common law nuisance doctrines of the state, or the denied use
is not part of the owner’s litle to the property.

The Supreme Court did not determine whether these excep-
tions might apply in this case, but remanded the case back to the
South Carolina courts for a final determination as 1o whether
there had been a regulatory taking of Mr. Lucas® property.
Recently, the parties reached an out-of-court settlement.

The bottom line with this series of takings cases is that there
1s no firmrule one canrely on to predict how the court will decide
acase, The court looks at the regulatory takings issue on a case-
by-case basis and the outcomes of the cases seem to depend a
greal deal upon the nuances of the facts in cach particular case.

Takings Legislation in Gther States

Approximately 31 stales have introduced fakings, or private
property rights, legsslation over the past year or two. Most of this
legislation is based on President Reagan’s Exceutive Order
12,360 and the implementing Attorney General Guidelines,
which require that all federal regulations be approved in order

to assist federal departments and agencies in gauging the
takings mmplications of their actions. Other state legislation
would require that the state or localities compensate landowners
whenever a regulation reduced the value of the property by more
than a certain amourtt, typically 50 percent

To date, takings legislation has passed in Arizona, Delaware,
Indiana, Utah, and Washington. The Arnzona law will not take
effect unless approved by voter referendum in November 1994,
All of the approved legislation appears to involve takings
assessmert, rather than compensation.

Public Comment

The Chairman invited interested parties to introduce them-
selves and briefly state their interest in the study. A number of
speakers expressed support for the type of legislation being
considered by the subcommittee. Among the reasons for such
support was (i) the need to clarify legislatively what the courts
have declared judicially with regard to takings law, (ii) the
feeling that governments do not give appropriate weight to
private property rights, (iii) the impact that government regu-
lation has on property values, and (iv) the lack of resources
available to most property owners to deal with proposed regu-
lations. Several speakers expressed concern about potential
takings legislation, Among concerns expressed was (1) the
opinion that citizens already have adequate profections under
the Fifth Amendment, (ii) the potential cost of takings legisla-
tion, {ii1) the possible impact on historic resource ordinances,
and (iv) that local governments will have their regulatory
powers dimimshed.

The Honorable Glenn R. Croshaw, Chairman
Legislative Services contact: Jeffrey F. Sharp

m

Virginia Register of Regulations

182



RECY,
Y
e
&

F
Uy ut

oy

(n
-]
;!

‘\1ED

The Legislative Record summarizes the activities of Virginia legislative study commissions and
joint subcommittees. Published in Richmond, Virginia, by the Division of Legislative Services,
an agency of the General Assembly of Virginia.

EM. Miller, Jr. Director
RJ. Austin  Manager, Special Projects
K.C. Patterson Editor
James A. Hall Designer

Special Projects

Division of Legislative Services
910 Capitol Street, 2nd Floor

SN

R Richmond, Virginia 23219
804 /786-3591

The Legislative Recordis also published in The Virginia Register of Kegulations, available
from the Virginia Code Commission, 910 Capitol Street, 2nd Floor, Richmond, Virginia 23219.
Notices of upcoming meetings of all legislative study commissions and joint subcommittees
appear in the Calendar of Events in The Virginia Register of Regulations.

Vol. 10, Issue I Monday, October 4, 1993

183
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Symbel Eey
t Ingicates eniries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are published as a
separate section at the beginning of each issue of the
Virginia Register.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Policy of Non-Discrimination on the Basie of Disability

The Virginia Department of Agriculiure and Consumer
Services (VDACS) does not discriminate on the basis of
disability in access to employment or in its programs and
activities. The VDACS Coordinator for the Americans with
Disabilities Act and 504 has been designated to coordinate
VDACS compliance with the non-discrimination
requirements contained in § 35.107 (28 CFR 35.107) of the
Department of Justice regulations which implement Title IT
of the Americans with Disabilities Act. To ensure fuli and
equal access to all programs and activities, the Virginia
Department of Agriculture and Consumer Services, upen
request, shall provide reasonable accommodations and
auxiliary aids, at no cost to the individual. Imformation
concerning the provision of the Americans with Disabilities
Act and the rights provided thereunder within the Virginia
Department of Agriculture and Consumer Services, are
available from the Americans with Disabilities Act/504
Coordinator, Harriet Smith, 1160 Bank Street, Richmond,
Virginia 23219, telephone (804) 786-3531 or TDD Voice
(804) 371-6344,

DEPARTMENT OF EMERGENCY SERVICES

T Policy of Nondiscrimination en the Basis of Disability

The Department of Emergency Services does not
_ discriminate on the basis of disability in access to

employment or in its programs and activities. The
Americans with Disabilities Act and 504 has been
designated to coordinaie compliance with the

nondiscriminafion requirements contained in § 35.107 (28
CFR 35.107) of the Department of Justice regulation
implementing Title II of the Americans with Disabilities
Act. Information concerning the provisions of the
Americans with Disabilities Act, and the rights provided
thereunder, are available from this agency’s Americans
with Disabilities Act/504 Coordinator.

DEPARTMENT OF ENVIRONMENTAL QUALITY
Virginia Coastal Resources Management Program

t Public Netice of Approved Reutine Program
Implementations

On August 9, 1993, the Department of Environmental
(Quality submiited two routine program changes io the
Office of Ocean and Coastal Resources Management of
NOAA for incorporation imto the Virginia Coastal
Resources Management Program (VCRMP). As required by
the Coastal Zone Management Act, Tidewater localities and
affected federal and state agencies were notified on the
same date of the proposed incerporation of the Virginia
Water Protection Permit and the amendments authorizing
the assessmeni of restoration orders, civil charges and
penalties as applied to the Weilands Act, the Coastal
Primary Sand Dune Act and the Subaqueous Lands Act. A
public notice describing the submission was simultaneously,
published in The Virginia Register and the Richmonc
Times-Dispatch. On September 3, 1993, Virginia received
notice that NOAA has accepted these changes to Virginia’s
coastal program. Federal Consistency applies as of
September 10, 1993, when notice of this concurrence was
published in the Richmond Times-Dispatch., Please contact
John Marling for further information regarding Federal
Consistency, or Jeannie Lewis Smith for the complete RPI
package at the Depariment of Environmental Quality,
Division of Intergovernmental Coordination, 902 North 9th
Street, Richmond, Virginia 23219, {elephone (804) 786-4500.

& VIRGINIA j
DEPARTMENT

> & i OF HEALTH
Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)
Virginia Veluntary Formulary Beard

t Adeption and Issuance of Revisions to the Virginia
Voluntary Formulary

Pursuant to the authority vested in the Virginia Voluntary
Formulary Board by § 32.1-79 et seq, of the 1950 Code of
Virginia, notice is hereby given of a public hearing by the
Virginia Voluntary Formulary Board, to be held at 10 a.m.
on October 22, 1933, Main Floor Auditorium, James
Madison Building, 109 Governor Street, Richmond, Virginia,

Virginia Register of Regulations

184



General Notices/Errata

The said hearing shall consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.

The Virginia Voluntary Formulary lists drugs of accepted
therapeutic value commonly prescribed within the state
which are available from more than one source of supply.
The formulary also lists manufacturers of drug products
which the Virginia Voluntary Formulary Board has found
to be acceptable based upon the data submitted by these
manufacturers and their respective distributors,

The proposed revision to the Virginia Voluntary Formulary
adds and deletes drugs and drug products to the formulary
that became effective February 17, 1993, and the most
recent supplement to that formulary.

Copies of the proposed revisions to the Virginia Voluntary
Formulary are available for inspection at the Bureau of
Pharmacy Services, Virginia Department of Health, James
Madison Building, 109 Governor Street, Richmond, Virginia
23219. Written comments sent to the above address and
received prior to 5 p.m. on October 22, 1993, will be made
a part of the hearing record and considered by the board.

Legal Notice of Opportunity to Comment on Proposed
State Plan of Operations and Administration of Special
Supplemental Food Program for Women, Infants, and
Children (WiC) for Federal Fiscal Year 1994

Pursuant to the authority vested in the State Board of

- dealth by § 32.1-12 and in accordance with the provisions

of Title 9, Chapter 1.1:1 of Public Law 95627, notice is
hereby given of a public comment period to enable the
general public to participate in the development of the
Special Supplemental Food Program for Women, Infants,
and Children (WIC) for Federal Fiscal Year 1994.

Written comments on the proposed plan will be accepted
in the office of the Director, WIC Program, State
Department of Health, 1500 East Main Street, Room 132,
Richmond, Virginia 23219, until 5 p.m. on October 6, 1993,

The proposed State Plan for WIC Program Operations and
Administration may be reviewed at the office of your
health district headquarters during public business hours
beginning September 6, 1993. Please contact your local
health department for the location of this office in your
area.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code

Commission, 910 Capitol Street, General Assembly Building,

2nd Floor, Richmond, VA 23219. You may FAX in your

notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is;: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required fo use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Flioer, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION
RRO}

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR{3

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR(5

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RROB
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR0Y

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-13-07. Ground Water

Withdrawal Regulation.
Publicationy; 9:24 VA.R. 4500-4519 August 23, 1993.
Correction to Final Regulation:

Page 4503, § 2.2 B, line 3, change “VR 680-40-0L:1" to
“VR 680-41-01:1”

Page 4504, § 3.1 A 7, line 7, delete “Any person
described in § 3.1 A 4 who files an application by the
date required may continue their existing withdrawal
until such time as the board takes action on the
outstanding application for a ground water withdrawal
permit.”

Vol. 10, Issue 1

Monday, October 4, 1993

185



CALENDAR OF EVENTS

T

Symbels Key
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please he aware that
this lsting of meetings may be incomplete. Also, all
meetings are subject fo cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Cominitiees of the
Legislature during the inferim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
BOARD FOR ACCOUNTANCY

t Octeber 18, 1993 - 18 am. — Open Meeting

t Octeber 19, 1993 - 8 am. — Open Meeling

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A meeting to (i) review applications; (i) review
correspondence; (iii) review and disposition of
enforcement cases; and (iv) conduct routine board
business.

Contact; Mark N. Courtney, CPE Administrator, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (804)
367-8590.

t October 25, 1993 - 10 am. — Open Meeting
City Council Chambers, 715 Princess
Fredericksburg, Virginia.

Ann  Street,

A meeting to conduct a formal adminisirative hearing
in regard to the Board for Accountancy v. Charles E,
Coker, CPA.

Contact: Carol A. Milchell, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230, telephone (804) 367-8524,

DEPARTMENT FOR THE AGING
Long-Term Care Council

T October 13, 1993 - 10 a.m. — Open Meeting

Virginia Housing Cenier, 601 South Belvidere Street,
Richmond, Virginia. & (Inferpreter for the deaf provided
upon request)

A general business meeting of the council.

Contact: Cathy Saunders, Direcior, Long-Term Care
Council, 700 E. Franklin St, 10th Floor, Richmond, VA
23219, telephone (804) 225-2912 or toll-free 1-800 552-4464.

GOVERNOR’S ADVISORY BOARD ON AGING

t October 28, 1993 - 8 a.m. — Open Meeting

Sheraton Inn, 36th and Atlantic Avenue, Virginia Beach
Virginia. & (Interpreter for the deaf provided upon
reqguest)

The board will hold a general session to discuss the
draft report of the Long-Term Care and Aging Task
Force and to plan legislative activities for the
upcoring session of the General Assembly.

Contact: Bill Peterson, Planner, Department for the Aging,
700 E. Franklin St, 10th Floor, Richmond, VA 23219,
telephone (804) 225-2803 or (B04) 225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES
Virginia Aquaculiure Advisory Board
+ Octeber 26, 1333 - 2 p.m. — Open Meeting

Virginia State University, Foster Hall,
Petersburg, Virginia.

Room 114,

The board will meet in regular session to discuss
issues related to the Virginia aquaculture industiry. The
board will entertain public comment at the conclusion
of all other business for a period not to exceed 30
minutes. Any person who needs any accommodation in
order to participate at the meeting should contact the
Virginia Aquaculiure Advisory Board identified in thir
notice at least 5 days before the meeting date so thai
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suitable arrangements can be made for

appropriate accommaodation.

any

Contact: T. Robins Buck, Secretary, Virginia Aquaculiure
Advisory Board, Department of Agriculture and Consumer
Services, P.0. Box 1163, Suite 1003, Richmond, VA 23209,
telephone (804) 371-6094.

Virginia Egg Board

¥ October 19, 1893 - 10 a.m. — Open Meeting

Marriott Hotel, Hershberger Road, Roanoke, Virginia. &
(Interpreter for the deaf provided upca reguest)

The board will discuss the new fax amendment
concerning the Virginia Egg Excise Tax Regulations,
processed eggs involving Virginia Tech research, two
new programs that will be introduced with Henrico
County’'s W.I.C.K. Program and Environmental
Program with the City of Winchesler. Any person who
needs any accommodation in order to participate at
the meeting should contact Cecilia Glembocki,
Program Director, at least 5 days before the meeting
on October 1% so that suitable arrangements can he
made for any appropriate accommodation. The board
will entertain public comment at the conclusion of all
other business for a period not to exceed 30 minutes.

. "Santact: Cecilia Glembocki, Program Director, 911
© Saddieback Court, McLean, VA 22102, (elephone (703)
734-8931.

Pesticide Centrel Board

+ October 14, 1993 - 18 a.m. — Open Meeling

Department of Agriculiure and Consumer Services, 1100
Bank Street, Board Room 204, Richmond, Virginia.

Commitiee meetings.

t Getober 15, 1983 - 9 a.m. — Open Meeling

Department of Agriculture and Consumer Services, 1100
Bank Sireet, Board Room 204, Richmond, Virginia.

A general business meeting, Portions of the meeting
may be held in closed session pursuant to § 2.1-344 of
the Code of Virginia. The public will have an
opportunity to comment on any matter not on the
board’s agenda at 9 am. Any persen who needs any
accommodations in order to participate at the meeting
should contact Dr. Marvin A. Lawson at least two days
before the hearing date, so that suitable arrangements
can be made for any appropriate accommodation.

Comtact: Dr. Marvin A. Lawson, Program Manager, Office
.. of Pesticide Management, Department of Agriculture and
" 'Consumer Services, P.0. Box 1163, Room 401, Richmond,
ATA 23209, telephone (804) 371-8558.

STATE AIR POLLUTION CONTROL BOARD

GOctober 4, 1993 - 9 a.m. — Open Meeting
George Washington Inn, Williamsburg, Virginia.

The board will hold its annual meeting in conjunction
with the Advisory Board on Air Pollution. Call for
details.

Contact: Dr. Kathleen Sands, Policy Analyst, Department
of Environmental Quality, P.O. Box 10089, Richmond, VA
23240, telephone (804) 225-2722.

* k ¥ ¥ X ¥k % ¥

¥ November 17, 1963 - 18:30 a.m. — Public Hearing
Pohick Regional Public Library, 6450 Svdenstricker Road,
Burke, Virginia.

t December 3, 1393
submitted through this date.

Wriften comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia and the requirements of §
110(a)(1) of the Federal Clean Air Act thai the State
Air  Pollution Conirol Board infends to adopt
regulations entitled: VR 12¢-83-¢3. Regulation for the
Control of Motor Vehicle Emissions. The purpose of
this notice is to provide the public with the
opportunity to comment on the propeosed regulation
and the costs and benefits of the proposal.

The 1990 Clean Air Act amendments require that the
Northern Virginia vehicle emissions testing program be
upgraded from a “basic” program, which tests vehicle
exhaust emissions at idle speed, to an “enhanced”
program, which tests exhaust emissions from most
vehicles during a simulated driving cycle and also
tests for excessive fuel evaporation.

The regulation defines affected motor vehicles and
requires that they- be presented to a test-only
emissions inspection station biepnially to receive a test
based on vehicle model year and weight class.
Information regarding the vehicle’s performance on
the test is given to the motorist and a pass, fail,
waiver or rejection signhal is electrenically stored for
the purpose of enforcement through registration. The
inspection may cost the motorist up to $20 and there
is an administrative fee of $2 per vehicle, per year of
registration, due at the time of registration. This will,
in most cases, be collected by the Department of
Motor Vehicles and deposited into a fund for the
purpose of funding the state oversight costs of this
prograr.

Cars and trucks weighing less than 8,500 pounds, of
model years 1968 and newer, will be subject to the
“high-tech” exhaust emissions inspection, called TM240,
which tests cars in a simulated driving cycle. All but
the 1968-70 model years will also get a test of the
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vehicle’s fuel vapor recovery sysiem and of the fuel
supply system to detect evaporative leaks. Heavier
trucks will get a test of the exhaust emissions at idle
and wih the engine running at 2,500 RPM, called a
“two-speed idle test.” In addition to vehicles registered
in the area defined by the law, vehicles not registered
but operated regularly in the program area, such as
on federal installations, will also be subject to testing,
regardless of where they are registered. State and
local government vehicles are also included.

The test is valid for two years no malter how may
times the vehicle is bought or sold. If a motorist
wishes to request a waiver of the test, he must spend
at least $450 on emissionsrelated repairs. The cost
amount is adjusted each January by applying the
Consumer Price Index released the previous fall by
the federal government. The waiver is also valid for
W0 years.

Random testing of vehicles is required and will be
accomplished using either roadside pullovers for an
idle test or a remote sensing device next io the
roadway,

The regulation defines conditions under which an
inspection station may be granted a permit and
emissions inspectors may be granted a license. Ceriain
conditions for consumer protection, such as location of
stations, parameters for determining the number of
inspection stations, and motorist waiting time are
included in the reguiation.

Comparison with federal requiremenis: The following
provisions of the regulation are more stringent than
federal requirements:

1. Coverage is extended from the nonattainment area
to include Fauquier County based on the requirement
in the state statute.

2. Consumer protection requirements regarding the
location of inspection stations, the number of
inspection lanes, and the hours of operation provide
parameters for these aspects of the program, based on
requirements in the state statute, which are mnot
requirements of the federal regulation.

3. Manufacturers or distributors of emissions testing
equipment are prohibited from owning or operating
emissions inspection siations by statute.

4. The federal requirement for this program is that a
calculated reduction in certain emissions, in grams of
emissions per vehicle mile traveled, be met through a
program based on a model program developed hy
EPA. Some aspects of a state’s program may maich
the model program, some may be less stringent, and
some may be more siringent. Aspects of greater
siringency must make up for those aspects which are
less stringent.

EPA’s model program, i.e. the performance standard,
includes:

Network type: Centralized

Start date: January 1, 1995

Test frequency: Annual testing

Model year coverage: 1968 and lower

Vehicle type coverage: Light duty vehicles and light
duty trucks rated up to 8,500 pounds GVWR

Transient, mass-emissions test (IM240): 1986 and
newer vehicles

Two-speed test, no resistance load: 1581-1985
vehicles

Idle tesi: 1980 and older
Virginia’s proposed program, designed to meet the
performance standard, includes these variations on the
model program:

Test frequency: Biennial testing

Vehicle type coverage; Vehicles rated up to 26,000

pounds GVWR, with exceptions for diesels;
motorcycles, and antique vehicles
Transient, mass-emissions test (IM240): 1968 and

newer light duty vehicles and trucks up to 8,500
pounds GVWR

Two-speed test, no resistance load: 1968 and newer
heavy duty vehicles and irucks up to 26,000 pounds
GVWR :

The following provision of the regulation is less stringent
than federal requirements:

Used vehicles held in a motor vehicle dealer’s
inventory for resale may be registered for one vear
without an emissions inspection provided that the
dealer states in writing that the emissions equipment
on the motor vehicle was operating in accordance
with the manufacturer’s or distributor’s warranty at
the time of resale. This deferment is based on a
requirement in the state statute.

Location of proposal: The proposal, an analysis
conducted by the department (including a statement of
purpose, a statement of estimated impact of the
proposed regulation, an explanation of need for the
proposed reguolation, an estimate of impact of the
proposed regulation upon small husinesses, and a
discussion of alternative approaches) and any other
supporting documents may be examined by the public.
at the office of the Air Programs Section, 9th Streef
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QOffice Building, 8th Floor, 200-202 North 9th Street,
Richmond, Virginia, and at the office of the Mobile
Sources Section, Department of Environmental Quality,
7240-D Telegraph Square Drive, Lorfon, Virginia,
telephone (703) 3358553, between 8:30 a.m. and 4:30
p.m. of each business day until the close of the public
comment period.

Statutory Authority: §§ 46.2-1179 and 46.2-1180 of the Code
of Virginia,

Wriiten commenis may be submifted through December 3,
1993, tc Manager, Air Programs Section, Department of
Environmental Quality, P.O. Box 10083, Richmond, Virginia
23240.

Contact; David Kinsey, Policy Analyst, Department of
Environmenial Quality, P.0. Box 10089, Richmond, VA
23240, telephone (804) 786-1620.

ALCOHGL SAFETY ACTION PROGRAM - MOUNT
ROGERS

t October 6, 1983 - 12:30 p.m. — Open Meeting
Oby’'s Restaurant, North Main Street, Marion, Virginia. @&

The Mt. Rogers ASAP Board of Directors meets every
other month to conduct program business. The order
of business at all regular meetings shall be as follows:
(1) call to order; (if) roll call; (iii) approval of
minutes; (iv) unfinished business, (v) new business;
and (vi) adjournment.

Contact: J.L. Reedy, Ir, Director, Mt. Rogers ASAP, 1102
A N. Main St., Marion, VA 24354, telephone (703) 783-7771.

ALCOHOLIC BEVERAGE CONTRCL BOARD

Octeber 13, 1893 - 9:38 am. - Open Meeting
QOctober 25, 1993 - 9:30 a.m. — Open Meeting
Nevember 8, 1993 - %:30 a.m. — Open Meeting
Nevember 22, 1983 - 8:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet
determined.

Comtact: Robert N. Swinsen, Secretary o the Board, 2901
Hermitage Road, P.O. Box 27491, Richmond, VA 23261,
telephone (804) 367-0616.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

‘Nevember 4, 1993 - 9:3¢ am. — Open Meeting
‘6606 West Brpad Street, 5th Floor, Richmond, Virginia,

A regularly scheduled board meeting.

Contact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St, 5th Floor, Richmond, VA 23230, telephone
(804) 662-9507.

BOARD FOR BARBERS

October 4, 1993 - § am. — Open Meeting

Department of Professional and Cccupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

A meeting fo (i) review applications; (ii) review
correspendence; (iii) review enforcement cases and
dispositions; and (iv) conduct routine board business.

Contact: Mark N. Courtney, Acting Assistant Director, 3600
W, Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590.

CHILD DAY-CARE COUNCIL

¥ Qctober 14, 1993 - 5:3¢ a.m. — Open Meeting

Theater Row Building, 730 East Broad Street, Lower Level,
Conference Room 1, Richmond, Virginia. (Interpreter for
the deaf provided upon request)

A meeting to discuss issues, concerns and programs
that impact child day centers, camps, school-age
programs, and preschool/nursery schools. The public
comment period will be 10 am. Please call ahead of
time for possible changes in meeting time.

Contact: Peggy Friedenberg, Legisiative Analyst, Office of
Governmental Affairs, Department of Social Services,
Theater Row Bldg.,, 730 E. Broad St.,, Richmond, VA 23219,
telephone (804) 692-1820.

INTERDEPARTMENTAL REGULATION OF CHILDREN'S
RESIDENTIAL FACILITIES

Octsber 15, 1993 - 8:30 a.m. — Open Meeting
Office of Coordinator, Interdepartmental Regulation, 730

East Broad Street, Theatre Row Building, Richmend,
Virginia.
Regularly scheduled meetings to consider such

administrative and policy issues as may be presented
to the commitiee. A peripd for public comment is
provided at each meeting.

Contact: John J. Allen, Jr., Coordinator, Interdepartmental
Regulation, 730 E. Broad St., Richmeond, VA 23213-1849,
telephone (804) 692-1960.
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VIRGINIA COUNCIL ON COORDINATING PREVENTION

+ October 15, 1983 - 10 a.m. — Open Meeting
9th Street Office Building, 6th Floor, Cabinet Conference
Room, Richmond, Virginia. &

A repular quarterly meeting. The primary agenda item
will be a review of state prevention planning efforts,

Contact: Ron Collier or Sharyl Adams, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, Office of Prevention, 109 Governor St., P.O. Box
1797, Richmond, VA 23214, telephene (804) 786-1530.

BOARD OF CORRECTIONS

t Octeber 20, 1983 - 18 a.m. — Open Meeting
6900 Atmore Drive, Board Room, Richmond, Virginia.

A regular monthly meeting to consider such matters
as may be presented to the board.

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore
Dr., Richmond, VA 23225, telephone (804) 674-3235.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{CRIMINAL JUSTICE SERVICES BOARD}

October 6, 1993 - 9 a.m. — Public Hearing
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to amend regulations entitled:
VR 246-81-5. Rules Relating te Compulsory Minimum
Training Standards for Dispatchers. The regulation
mandates eniry-level training requiremenis for
dispatchers.

Statutory Authority: § 9170 (1) and (8) of the Code of
Virginia.

Comtact: L. T. Eckenrode, Division Director, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000.

October §, 1893 - 1 p.m. — Open Meeting

General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia. @ (Interpreter for the deaf
provided upon request)

A meeting to consider matters relaiing to the board’s
responsibilities for criminal justice training and
improvement of the criminal justice system. Public
comments will be heard before adjournment of the
meeting.

Paula Scott Dehetre, Executive

Contact: Assistant,

Department of Criminal Justice Services, 805 E. Broad St
Richmond, VA 23219, telephone (804) 786-4000.

Privaie Security Services Advisery Board

¥ October 29, 1993 - 9 a.m. — Open Meeting
Virginia Beach Hilton, 5th and Oceanfront, Virginia Beach,
Virginia.

A meeting to discuss business of the advisory board.

Contact: Martha M., Clancy, Criminal Justice Analyst, 805
E. Broad St., 9th Floor, Private Security Section,
Richmond, VA 23219, telephone (B04) 786-4700.

Committee on Training

t Gctober 5, 1993 - 9 am. — Open Meeting
State Capitol, House Room 4, Richmond, Virginia. &

A meeting to invite public comment in response to
Senate Resolution 46 (SR 46), which requires the
Department of Criminal Justice Services to study and
make findings and recommendations as to whether all
private investigators should he regulated by the
Commonwealth of Virginia.

Contact: Martha M. Clancy, Criminal Justice Analyst, 805
E. Broad St, 9th Floor, Private Security Section,
Richmond, VA 23219, telephone (804) 786-4700. :

October 6, 1993 - 9 am. — Open Meeting

General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

A meeting to discuss matters related to training for
criminal justice personnel.

Contact: Paula Scott Dehetire, Executive Assistant,
Department of Criminal Justice Services, 805 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-4000.

BOARD OF EDUCATION

October 28, §993 - 8:30 a.m. — Open Meeting

November 17, 1993 - 8:30 a.m. — Open Meeting

November 18, 19983 - 8:30 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Richmond,
Virginia. (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting,
Business will be conducted according to items listed
on the agenda. The agenda is available upon reguest.

Contact: Dr. Ernest W. Martin, Assistant Superintendent,
Department of Education, P.O. Box 2120, Richmond, VA
23216-2120, telephone (804) 225-2073 or toll-free
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1-800-292-3820.
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December 3, 1993 - 4 p.m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, Richmond,
Virginia.

December 3, 1993 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled: VR
270-01-8034. Regulations Governing the Operation of
Proprietary Schools andé Issuing of Agent Permits.
The proposed revisions increase user fees fo the
schools and updaie and provide consistency between
the regulations and current practice. For more
information or to receive a copy of the proposals
contact Carol Buchanan at the address below.

Statutory Authority: §§ 22.1-321 and 22.1-327 of the Code of
Virginia,

Contact: Carol Buchanan, Associate Specialist, Department
of Education, P.0. Box 2120, Richmond, VA 23216-2120,
telephone (804) 225-2848 or toll-free 1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

t October 7, 1883 - 5:30 p.m. — Open Meeting

t November 4, 1993 - 530 p.m. — Open Meeting

+ December 2, 1953 - 5:30 p.m. — Open Meeting
Chesterfield Couniy Administration Building,
Ironbridge Road, Reom 502, Chesterfield, Virginia, &

10001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER

1 October 27, 1993 - 8:30 p.m. — Open Meeting

Gloucester Administration Building Conference Room,
Gloucester, Virginia, & (Interpreter for the deaf provided
upon request)

A quarterly meeting. Matters on the agenda fo be

addressed will be (i) distribution of the updated plan;

and (il) the annual exercise and appointment of a
i nominating committee to present a slate of officers at
! the next quarterly meeting.

Contact: Georgetie N. Hurley,
Administrator, P.O. Box 329,
telephone (804) 693-4042.

Agsigtant County
Gloucester, VA 23061,

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

October 4, 1993 - 3 p.m. — Open Meeting
Shawnee Fire Company, 2333 Roosevelt Boulevard,
Winchester, Virginia.

A regularly scheduled mesting.

Contact: L. A, Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron 5i., Winchester, VA
22601, telephone (703) 662-2298.

DEPARTMENT OF ENVIROKMENTAL QUALITY

Dectsher 8, 1293 - 16 am. ~ Open Meeling

Department of Environmental Quality, 4800 Cox Road,
Main Board Room, Glen Allen, Virginia. & (Interpreter for
the deaf provided upon request)

The Waste Divislon will hold a meeting o receive
public comiments and ideas on the proposal fo amend
Virginia Waste Management Board regulations enlitled
VR 67210-1, Virginia Hazardous Waste Management
Regulations. The proposal i to amend the Hazardous
Waste Management Regulations fo incorporate EPA
amendments in federal regulations for the period from
July 1, 1991, through September 20, 1993.

Qctober 8, 1993 - 2 p.m. — Open Meeting

Department of Environmental Quality, 4%00 Cox Road,
Main Board Room, Glen Allen, Virginia. @& (Interpreter for
the deaf provided upon request)

The Waste Division will hold a meefing to receive
public comments and ideas on the proposal to develop
Virginia Waste Management Board regulations entitled
VR 672-20-20, Regulations Governing Management of
Coal Combustion Byproduct. The purpose is to develop
regulations that establish standards amd procedures
pertaining to management, use and disposal of coal
combustion byproducts or residues.

October 7, 1983 - 18 a.m. — Open Meeting

Monroe Building, 101 North 14th Street, 1{th Floor
Conference Room, Richmond, Virginia. & (Interpreier for
the deaf provided upon request)

The Waste Division will hold a mesting fo receive
public commenis and ideas on the proposal to amend
Virginia Waste Management Board regulations entitled
VR 672-30-1, Virginia Regulations Governing the
Transportation of Hazardous Materials. The proposed
Amendmeni 12 to these regulations incorporates
changes to U.S. Department of Transportation (“DOT™)
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and U.S. Nuclear Regulaiory Commission (“NRC")
regulations on hazardous materials transportation and
motor carrier safety. The proposal is to incorporate
federal changes adopted from June 2, 1992, through
July 1, 1993.

October 7, 1983 - 1¢ a.m. — Open Meeting

Monroe Building, 101 North 14th Street, First Floor
Conference Room C, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

The Waste Division will hold a meeting to receive
public comments and ideas on the proposal to develop
Virginia Waste Management Board regulations entitled
VR 672-20-30, Regulations Governing Management of
Vegetative Waste. The proposed regulations would
establish standards and procedures pertaining to
management, use and disposal of vegetative waste and
to encourage the development of facilities for the
decomposition of vegetative waste.

Contact: Willlam F. Gilley, Regulatory Service Manager,
Monroe Bldg, 101 N. 14th Si, 1lth Floor, Richmond, VA
23219, telephione (804) 225-2966 or (804) 271-8737/TDD =

CITIZEN’S ADVISORY COUNCIL ON FURNISHING AND
INTERPRETING THE EXECUTIVE MANSION

October 5, 1983 - E6:30 a.m. — Open Meeting
The Executive Mansion, Capitol Square,
Virginia. &l

Richmond,

A general business meeiing.

Contact: Cathy Walker Green, Executive Mansion Director,
The FExecufive Mansion, Capitol Square, Richmond, VA
23219, telephone (804) 371-2642.

VIRGINIA FIRE SERVICES BOARD

Oectober 21, 1943 - 7:36 p.m. — Public Hearing
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia.

A public hearing business meeting to discuss training
and fire policies. The meeting is open te the public
for comments and input.

October 22, 1993 - 9 a.m. — Open Meeting
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia.

A business meeting to discuss training and fire
policies. The meeting is open to the public for
comments and input.

Contact: Anne J, Bales, Execufive Secretary Senior, 2807
Parham Road, Suite 200, Richmeond, VA 23294, telephone
{804) 527-4236.

Fire/EMS Education and Training

October 21, 1993 - 10 a.m. — Open Meeting
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia.

A commitiee meeting to discuss training and fire
policies. The meeting is open to the public for
comments and input,

Coniact: Anne J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Fire Prevention and Cortrol Committee

October 21, 1993 - 9 a.m. — Open Meeting
Ramada Inn, 1136 Motel Drive, Woodstock, Virginia.

A commiftee meeting fo discuss training and fire
policies. The meeting is open to the public for
comments and input.

Contact: Anne J. Bales, Executive Secretary Senior, 2807

Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Legislative/Liaison Committee

OGctober 21, 1993 - 1 p.m. — Open Meeting
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia,

A committee meeting fo discuss training and fire
policies. The meeting is open to the public for
comments and input.

Contact: Anne J. Bales, Executive Secretary Senior, 2807

Parham Road, Suite 200, Richmond, VA 23294, telephone
(B04) 527-4236.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

t October 19, 1993 - 9:30 a.m. — Open Meeting
6606 West Broad Street, 5th Floor, Richmond, Virginia.

A general business meeting.
Contact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St., 4th Floor, Richmond, VA 23230, telephone
(804) 662-9907 or (804) 662-7197/TDD =&

Examination Commitiee

t October 19, 1993 - 8:45 a.m. — Open Meeting
6606 W, Broad St., 5th Floor, Richmond, Virginia.

A planning session.
Contact: Meredyth P. Partridge, Executive Director, 6606

W. Broad St., 4th Floor, Richmond, VA 23230, telephonr
(804) 662-9937 or (804) 662-7197/TDD =
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Executive Committee

T October 13, 1993 - 4 p.m. — Open Meeting
6606 W. Broad St., 5th Floor, Richmond, Virginia. &

A planning session.
Contact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St., 4th Floor, Richmond, VA 23230, telephone
(804) 662-9907 or (804) 662-7197/TDD =

Inspection/Compliance Committee

t October 19, 1993 - § a.m. — Open Meeting
6606 W. Broad St., 5th Floor, Richmond, Virginia.

A planning session.
Contact: Meredyth P. Pariridge, Executive Director, 8606
W. Broad St., 4th Floor, Richmond, VA 23230, telephone
(804) 662-9807 or (804) 662-7197/TDD =

Legislative Committee

t Qecteber 18, 1993 - 5 p.m. — Open Meeting
6606 W. Broad St., 5th Floor, Richmond, Virginia, E

A planning session.
“'Comtact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St., 4th Floor, Richmond, VA 23230, telephone
(804) 662-9907 or (B04) 662-7197/TDD =

BOARD OF GAME AND INLAND FISHERIES
t October 14, 1993 - # a.m. — Open Meeting

National Wildlife Federation Education Center,
Leesburg Pike, Vienna, Virginia.

8925

The board will tour depariment-owned and related
facilities in the area that provide hunting, fishing and
boating recreational opportunities and observe how
these activities relate to urban areas.

t October 15, 1993 - 9 a.m. — Open Meeting
National Wildlife Federal Education Center, 8925 Leesburg
Pike, Vienna, Virginia.

Commitiees of the Board of Game and Inland
Fisheries will meet, beginning with the
Finance/Funding Commitiee, followed by the Planning
Committee, Wildlife and Boat Committee, Law and
Education Commiitee, and Liaison Committee. Each
committee will review agenda items appropriate (o
their authority, including a discussion on the board’s
funding initiative, a regulation proposal to provide for
B the humane care of wildlife, the agency’s public

=y participation guidelines, and a regulation establishing a
permit fee structure.

1 October 186, 1982 - 9 a.m. — Open Meeting

National Wildlife Federal Education Center, 8925 Leesburg
Pike, Vienna, Virginia.

The board will hold an Executive Session to discuss
personnel, legal and land matters at 8 a.m. At 9 am,,
the public meeting will convene. Any proposed
regulations discussed in committee meetings will be
presented to the full board for their comsideration for
adoption for advertisement. The board is also expected
to further consider and possibly vote on alternative
funding options for the agency. Other general and
administrative matters, as necessary, will be discussed
and the appropriate actions taken.

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W.
Broad St, P.O. Box 11104, Richmond, VA 23230, telephone
(804) 367-1000.

DEPARTMENT OF GENERAL SERVICES

October 11, 1983 - Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Department of
General Services intends to repeal regulations entitled:
VR 330-02-08, Regulations fer the Certificaiion of
Laboratories Analyzing Drinking Water and adopt
regulations entitled: VR 338-02-06:1, Regulations for
the Certification of Laboratories Analyzing Drinking
Water. The purpose of the proposed action is to
repeal outdated regulations and promulgate regulations
to provide a mechanism to assure that laboratories
are capable of providing data for compliance under
the State Drinking Water Act.

Statutory Authority: § 2.1-429 of the Code of Virginia and
40 CFR 141,

Contact: Dr. James L. Pearson, Director, Division of
Congolidated Laboratory Services, 1 N. l4th §t., Richmond,
VA 23219, telephone (804) 786-7905.

BOARD FOR GEOLOGY

November 19, 1993 - 10 a.m. — Open Meeting

3600 West Broad Street, Conference Room 3, Richmond,
Virginia. &

A general board meeting.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Proad
St., Richmond, VA 23230, telephone (804) 367-8595 or {804)
367-9753/TDD =
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BOARD OF HEALTH PROFESSIONS

t October 14, 1893 - 1 p.m. — Public Hearing

Central Library, 4100 Virginia Beach Boulevard, Meeting
Room B, Virginia Beach, Virginia. (Interpreter for the
deaf provided upon request)

¥ QOctober 14, 1893 - 3 p.m. ~ Public Hearing

City Hall, 418 Patton Street, City Council Chambers,
Danville, Virginia. (Interpreter for the deaf provided
upon request)

t Gctober 15, 1993 - 1 p.m. — Public Hearing

Northern Virginia Community College, 8333 Little River
Turnpike, Annandale Campus, Community Cultural Center,
Annandale, Virginia, ® (Interpreter for the deaf provided
upon request)

t October 15, 1993 - 3 p.m. — Public Hearing

City Hall, 497 Cumberland Sireet, City Council Chambers,
Bristol, Virginia. & (Interpreter for the deaf provided upon
request)

t October 1§, 1993 - ¢ a.m. — Public Hearing

Department of Health Professions, 6606 West Broad Street,
Conference Room 2, Richmond, Virginia. (Interpreter for
the deaf provided upon request)

December 4, 1993 — Written comments may be submitted
until this date.

Notice is hereby given in accordance wilh § 9-6.14:7.1
of the Code of Virginia that the Board of Health
Professions iniends to adopt regulations entitled: VR
365-01-2. Regulations Governing Practitioner
Seli-Referral. The purpose of the proposed regulations
is to implement the Practitioner Self-Referral Act
enacted by the 1983 General Assembly.

Statutory Authority: § 54.1-2510 of the Code of Virginia.

Centact: Richard D. Morrison, Ph.D., Deputy Director for
Research, 6606 W. Broad §St, Richmond, VA 23230,
telephone (804) 662-9904 or (804) 662-7197/TDD &

T Getober 18, 1993 - 10 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 2, 5th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon reguest}

A gquarterly board meeting, including consideration of
recommendations from the Regulatory Research
Committee on legislative studies. A public comment
period will be at noon.

Centact: Richard D. Morrison, Ph.D., Deputy Director for
Research, 6606 W. Broad St, Richmond, VA 23230,
telephone (804) 662-8904 or (804) 662-7197/TDD =

Regulatory Research Committee

t Octeber 18, 1993 - 1 p.m. — Open Meeting

Department of Health Professions, 6606 West Broad Streef,
Conference Room 2, 5th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting to consider findings and recommendations
to the regulation of tattooists and tattoo parlors,
marriage and family therapists, private vocational
rehabilitation providers, and treatment providers for
sexual assault offenders.

Contact: Richard D. Morrison, Ph.D., Deputy Director for
Research, 6606 W. Broad St, Richmond, VA 23230,
telephone (804) 662-9904 or (804) 662-7197/TDD =

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

October 26, 1983 - 9:3¢ a.m. — Open Meeting
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road,
Richmond, Virginia.

A monthly meeting, All council task forces will meet
at 8:30 a.m. prior to the full council meeting.

Nevember 23, 1993 - §:3¢ a.m. — Open Meeting
Blue Cross Blue Shield of Virginia, 2015 Siaples Mill Road
Richmond, Virginia.

A monthly meeting.

Contact: Kim Bolden, Public Relations Coordinator, 805 E,
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

DEPARTMENT OF HISTORIC RESOURCES

t November 10, 1993 - 7:30 p.m. — Public Hearing
City Hall, 900 East Broad Street, Richmond, Virginia.

t November 16, 1993 - 7:30 p.m. — Public Hearing
Lyceum, 201 South Washington Street, Alexandria, Virginia.

1+ November 17, 1993 - 7:30 p.m. — Public Hearing
Roanoke City Municipal Building, 215 Church Avenue, S.W.,
Roanoke, Virginia.

December 6, 1393 — Writiten comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Depariment of
Historic Resources intends to adopl regulations

entitled: VR 382-01-02. Evaluation Criteria and
Procedures for Nomination of Property to the
National Register of Historic Places or for

Designation as a National Historie Landmark. Th
proposed regulation establishes the evaluation criteria
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by which the director shall determine whether
property should be nominated to the Natipnal Park
Service for inclusion in the WNational Register of
Historic Places or for designation as a National
Historic Landmark. Pursuant to the requirements of §
10.1-2202 of the Code of Virginia, the criteria are
consistent with the criteria set forth in 36 CFR, Part
60, the federal regulations that implement the National
Historic Preservation Act, as amended (P.L. 89-665). In
addition, the proposed regulation sets cut procedures
for written notification to property owners and local
governments, along with a requirement for public
hearings in certain cases, prior to the nomination of
property by the director to the Naticnal Park Service.
Finally, the proposed regulation sets out the procedure
by which affected property owners can object to the
proposed inclusion of their property in the National
Register or to the proposed designation of their
property as a Natlonal Historic Landmark. The
proposed procedures are consistent with the
requirements of §§ 10.1-2206.1 and 10.1-2206.2 of the
Code of Virginia.

Statutory Authority: § 10.1-2202 of the Code of Virginia.

Contact: WMargaret T. Peters, Information Officer,
Pepartment of Historic Resources, 221 Governor St,
Richmond, VA 23219, telephone (804) 786-3143.

\, Board of Historie Resources

© t November 16, 1983 - 7:30 p.m. — Public Hearing
City Hall, 900 East Broad Street, Richmond, Virginia.

1t Nevember 16, 1893 - 7:30 p.m. — Public Hearing
Lyceum, 201 South Washington Street, Alexandria, Virginia.

* f November 17, 1983 - 7:30 p.m. — Public Hearing
* Roancke City Municipal Building, 215 Church Avenue, S.W.,
- Roanoke, Virginia.

: December §, 1993 — Wriiten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Board of Historic
Resources iniends to adopt regulations entitled: VR
380-01-83. Evaluation Criteria and Procedures for
Designations by the Board of Historic Resources.
The proposed regulation establishes the evaluation
criteria by which the board shall determine whether
property should be designated for inclusion in the
Virginla Landmarks Register, Pursuant to the
requirements of § 10.1-2205 of the Code of Virginia,
the criteria are congistent with the criteria set forth in
36 CFR, Part 60, the federal regulations that
implement the National Historic Preservation Act, as
amended (P.L. 89-665). In addition, the proposed
regulation sets out procedures for written notification
of property owners and local governments, along with
., a requirement for public hearings in certain cases,

prior to a designation by the board. Finally, the
proposed regulation sets out the procedure by which
affected property owners can object to a proposed
designation and prevent the board from making the
designation. The proposed procedures are consistent
with the requirements of §§ 10.1-2206.1 and 10.1-2206.2
of the Code of Virginia.

Statutory Authority: § 10.1-2205 of the Code of Virginia,

Contact: Margaret T. Peters, Information Officer,
Department of Historic Resources, 221 Governor St.,
Richmond, VA 23219, telephone (804) 786-3143.

t October 20, 1893 - 10 a.m. — Open Meeting

General Assembly Building, 910 Capitol Sgquare, Senate
Room A, Richmend, Virginia. (Interpreter for the deaf
provided upon request)

A general business meeting to consider the following
properties fer listing on the Virginia Landmarks
Register:

AzZurest, Chesterfield County
Burlington, Orange County
Fairview, Spotsylvania County
Fredericksburg Town Hall
Fredericksburg

La Vue, Spotsylvania County
Loretta, Fauquier County
River House, Clarke County
St. John's Episcopal Church, King George County
Thomas Jeffersen High Schoof, Richmond (city)

and Market Square,

Contact: Margaret T. Peters, Information Officer,
Department of Historic Resources, 221 Governor 5t
Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/TDD =

Siate Review Board

+ Qctober 19, 19083 - 10 a.m. — Open Meeting

General Assembly Building, %10 Capitol Square, Senate
Room A, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

A meeting to consider the nomination of the following
properties to the National Register of Historic Places:

Azurest, Chesterfield County
Burlington, Orange County
Fairview, Spotsylvania County
Fredericksburg Town Hall
Fredericksburg

La Vue, Spotsylvania County
Loretta, Fauquier County
River House, Clarke County
St. John's Episcopal Church, King George County
Thomas Jeifferson High School, Richmond (city)

and Market Square,

Contact: Margaret T. Peters, Information Officer,
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Depariment of Historic Resources, 221 Governor St,
Richmond, VA 23218, telephone (804) 786-3143 or (804)
786-1934/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

Qciober 5, 1993 - & a.m. — Open Meeting

Nevember 2, 1933 - § a.m. — Open Meeting

December 7, 1833 - 9 a.m. - Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. B (Interpreter for the deaf provided
upon reguest)

& Local Emergency Preparedness committee meeting
on emergency preparedness as required by SARA Title
IIL

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

October 12, 1883 - 10 a.m. — Public Hearing
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

Movember §, 1983 - Written commenfs may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Developmeni iniends to adopt regulations
entitled: VR §94-01-1. Public Participation Guidelines.
The purpose of the proposed action is to amend
existing regulations {o conform with new legislation,

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Contact: Norman R. Crumpton, Program Manager, 501 N.
2nd St, Richmond, VA 23219-1321, telephone (804)
371-7176.

# % % Kk K ok k %

Qctober 12, 1933 - 10 a.m. — Public Hearing
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia,

November 8, 1983 — Writlen comments may be submitted
until this date,

MNotice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitted: VR 384-01-2. Certification Standards for
Building Inspection Personnel, Amusement Device
Inspectors, Blasters, Plumbers, Electricians, and

Building Related Mechanical Workers/1980. The
purpose of the proposed action is to amend existing
regulations to establish certification standards for
certain local building and fire inspectors.

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137 and 27-97
of the Code of Virginia.

Centact: Norman R. Crumpton, Program Manager, 501 N.
2nd St., Richmond, VA 23219-1321, telephone (804)
371-7170.
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Octeber 12, 1993 - 10 a.m. — Public Hearing
General Assembly Building, 910 Capitol
Room C, Richmond, Virginia.

Square, House

November 8, 1933 - Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-4. Amusement Device
Regulations/1990. The purpose of the proposed action
is to amend existing regulations to add standards for
gravity rides.

Statutory Authority: §§ 36-98 and 36-98.3 of the Code o
Virginia.

Contact: Norman R. Crumpton, Program Manager, 501 N.
2nd St, Richmond, VA 23219-1321, telephone (B04)
371-7170.
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October 12, 1993 - i¢ am. — Public Hearing
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

November 8, 1993 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regultations
enfitled: VR 384-01-6. Virginia Statewide Fire
Prevention Code/1990. The purpose of the proposed
action is to update to 1993 National Model Fire
Prevention Code.

Statutory Authority; § 27-97 of the Code of Virginia.
Contact: Norman R. Crumpton, Program Manager, 501 N.

2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

¥ ¥ k ¥ Xk ¥k ¥ %
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October 12, 1993 - 10 a.m. — Public Hearing .
General Assembly Building, 910 Capitel Square, House
Room C, Richmond, Virginia.

MNovember 8, 1993 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-21. Virginia Uniform Statewide
Building Code - Volume I - New Construetion
Code/1990. The purpose of the proposed action is to
amend existing regulation to update to 1993 National
Mode! Building Code.

Statutory Authority: § 36-98 of the Code of Virginia.

Contact; Norman R. Crumpton, Program Manager, 501 N,

2nd St, Richmond, VA 23218-1321, telephcne (804)
371-7170.
% 0 oM & ok N o4 ok
October 12, 1983 - 10 am. — Public Hearing
General Assembly Building, 910 Capitol Square, House

Room C, Richmond, Virginia.

November 8, 1998 — Written comments may be submitted
ntil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-81-22, Virginia Uniform Statewide
Building Code - Volume II - Building Maintenance
Code/1999, The purpose of the proposed action is to
amend existing regulation to update to 1893 National
Model Building Code.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Contact: Norman R. Crumpton, Program Manager, 501 N.
and St, Richmond, VA 23218-132]1, telephone (804)
371-7170.
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October 12, 993 - 10 a.m. — Puyblic Hearing
General Assembly Building, 910 Capitol
Room C, Richmond, Virginia.

Square, House

November 8, 1993 — Written commments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends o amend regulations
entitied: VR 394-01-31. Virginia Industrialized Building
and Manufactured Home Safety Regulations/1990,

The purpese of the proposed action is to amend

existing regulation 1o update to 1993 National Model
Building Code.

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of
Virginia.

Contact: Norman R, Crumpton, Program Manager, 501 N.

2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.
£ %k ok & k ko k Kk
October 12, 1993 - 1§ am. ~ Public Hearing
General Assembly Building, 910 Capitol Square, House

Room C, Richmond, Virginia.

November 19, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends te amend regulations
entitled: VR 3%4-01-200. Virginia Private Activity
Bond Regulations. The purpose of the proposed
amendments is to change vyear-end carryforward
allocation priorities.

Statutory Authority: § 15.1-1399.15 of the Code of Virginia.

Contact: Charles Gravatt, Financial Assistance Coordinator,
501 N, 2nd St, Richmond, VA 23219, telephone (804)
371-7025.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t October 20, 1893 - 1 p.m, — Open Meeting
601 South Belvidere Street, Richmond, Virginia. &

A meeting of the Board of Commissioners to (i)
review and, if appropriate, approve the minutes from
the prior monthly meeting; (ii) consider for approval
and ratification morigage loan commitments under its
various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as they may
deem appropriate. Various commitiees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Ir.,, General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere 5&t,
Richmond, VA 23220, telephone (804) 782-1986.
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ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS

October 18, 1393 - § pm. — Open Meeting
Marriott Hotel, Richmond, Virginia.

The regular meeting of the advisory commission will
be held in conjunction with the annual conference of
the Virginia Municipal League. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the commission’s office at (804) 786-6508 or (804)
786-1860 TDD by October 8, 1993.

Ngvember 8 1993 - I p.m. — Open Meeting
The Homestead, Hot Springs, Virginia.

The regular meeting of the advisory commission will
be held in conjunction with the annual conference of
the Virginia Association of Counties. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact

the commission's office at (804) 786-6508 or (804)

786-1860 TDD by October 28, 1993.

Centact: Robert H. Kirby, Secretary, 702 8th Street Office
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or
(804) 786-1860/TDD =

DEPARTMENT OF LABOR AND INDUSTRY
Migrant and Seasenal Farmworkers Board

Ocieber €, 1993 - 10 a.m. — Open Meeting
State Capifol, House Room 1, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A regular meeting of the board. The election of
officers will take place at this meefing.

Contact: Marilyn Mandel, Director, Office of Planning and
Policy Analysis, Department of Labor and Indusiry,
Powers-Taylor Bldg.,, 13 S. 13th St, Richmond, VA 23218,
telephone (804) 786-2385 or (804) 786-2376/TDD =

STATE COUNCIL ON LOCAL DEBT

. October 20, 1993 - 11 a.m. — Open Meeting

November 17, 1883 - k] a.m. — Open Meeting

December 15, £983 - I a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia, &

A regular meeting, subject to cancellation unless there
are action items requiring the council’s consideration.
Persons interested in attending should cail one week
prior to meeting date o ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.O. Box §-H, Richmond, VA 23215, telephone
(804) 225-4928.

CORMMISSION ON LOCAL GOVERNMENT

November 4, 1993 - ¢ am. — Open Meeting
Department of Social Services, 730 East Broad Street,
Lower Level, Meeting Room 3, Richmond, Virginia.

Oral presentations Town of Colonial Beach -
Westmoreland County. Arbitration of school funding
issue at request of localities.

Persons desiring to participate in the Commission's
proceedings and requiring special accommodations or
interpreter services should contact the commission’s
offices by October 21, 1993.

November 3, 1993 - 9 a.m. — Open Meeting
Richmond area (site to be determined).

A regular meeting to consider such matters as may be
presented. Persons desiring to participate in the
commission’s meeting and requiring special
accommodations or interpreter services should contact
the commission’s offices.

Contaci: Barbara Bingham, Adminisirative Assistant, 702”‘
Eighth Street Office Building, Richmond, VA 23219,
telephone (804) 786-6508 or (804) 786-1860/TDD =
LONGWOOD COLLEGE
Executive Committee
October 14, 1993 - 5 p.m. — Open Meeting
December 2, 1883 - 5 p.m. — Open Meeting
Longwood Coilege, Ruffner Building, Farmville, Virginia. &
A meeting to conduct routine business.
Contact: William F. Dorrill, President, Longwood College,
201 High St, Farmville, VA 23909-1899, ielephone (804)
395-2001.

Board of Visitors

October 29, 1993 - 10 a.m. — Open Meeting
Longwood College, Rufiner Building, Farmville, Virginia. &

A meeting to conduct routine business.

Contact: William F. Dorrill, President, Longwood College,
201 High St., Farmville, VA 23909- 1899 telephone (804)j
395-2001.
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MANUFACTURED HOUSING BOARD

October 12, 19393 - 9 a.m. — Public Hearing
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

November 19, 1993 — Writien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Manufactured Housing
Board intends to amend regulations entitled: VR
449-01-01. Public Participation Guidelines. The
purpose of the proposed amendments is to comply
with statutory changes by establishing procedures for
soliciting input of interested parties in the formation
and development of regulations.

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code
of Virginia.

Contact: Curtis L. MclIver, Associate Director, 501 N. 2nd
St., Richmond, VA 23219-1321, telephone (804) 371-7160.
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Octeber 12, 1393 - 9 am. — Public Hearing
General Assembly Building, 910 Capiiol Square, House
Room C, Richmond, Virginia.

. Nevember 19, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Manufactured Housing
Boardé intends to adopt regulations entitled: VR
449-01-02. Manufactured Housing Licensing and
Transaciion Recovery Fund Regulations. The purpose
of the proposed amendments is to provide increased
consumer protection for buyers and users of
manufactured homes through mandatory licensing and
reguiation of manufactered home manufacturers,
dealers, brokers and salespeople, statutorily mandated
warranties, and a Transaction Recovery Fund. The
regulation will be used in the administration and
enforcement of the Manufaciured Housing Licensing
Law and Recovery Fund.

Statutory Authority: §§ 36-85.18 and 36-85.36 of the Code of
Virginia.

Contact; Curtis L. MclIver, Associate Director, 501 N. 2nd
St., Richmond, VA 23219-1321, telephone (804) 371-7160.

MARINE RESOURCES COMMISSION

t October 26, 1993 - 9:30 a.m. — Open Meeting

© 2600 Washington Avenue, 4th Floor, Room 403, Newport
~ Wews, Virginia. [ (Interpreter for the deaf provided upon
request)

The commission will hear and decide marine
envirocnmental matters at 930 a.m,; permit applications
for projects in wetlands, bottorn lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

The commission will hear and decide fishery
management ifems at approximately noon. Ifems to be
heard are as follows: regulatory proposals, fishery
management plans; fishery conservation issues;
licensing; shellfish leasing.

Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda ilems on
permits and licensing. Public comments are taken on

resource matters, regulatory issues and items
scheduled for public hearing,

The commission is empowered to promulgate
regulations in the areas of marine environmental

management and marine fishery management.

Contact: Sandra S. Schmidi, Secretary to the Commission,
P.O. Box 756, Newport News, VA 235037-0756, telephone
(804) 247-8088, ioll-free 1-800-541-4646, or (804)
247-2292/TDD =

MATERNAL AND CHILD HEALTH COUNCIL
Subcommitiee on Teen Pregnrancy Prevention

QOctober 28, 1983 - 16 a.m. — Open Meeting
The Belmont Recreation Center, 1600 Hilliard Road,
Richmond, Virginia. &

A regularly scheduled quarterly business meeting.

Contact: Jeanne McCann, Coordinator, Departmeni of
Mental Health, Mental Retardation and Substance Abuse
Services, Office of Prevention and Children's Resources,
109 Governor St., 10th Fleoor, Richmond, VA 23219,
telephone (804) 786-1530.

BOARD OF MEDICINE

October 7, 1993 - 8 a.m. — Open Meeting

October 8, 1983 - 8 am. — Open Meeting

October 9, 1993 - 8§ am. — Open Meeting

October 10, 1993 - 8 am. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia. @l

The Board of Medicine will meet on Thursday,
October 7, 1993, in open session to conduct general
board business, receive commiitee and board reports,
and discuss any other items which may come before
the board. The board will also meet on Thursday,
Friday, Saturday and Sunday to review reports,
interview licensees, and make case decisions on
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disciplinary matters. The board will also review any
regulations that may come before it. The hoard will
entertain public comments during the first 15 minutes
on agenda items.

Contact: FEugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., Richmond, VA 23230-1717, telephone
(804) 662-9923 or (804) 622-7187/TDD =
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October 27, 1983 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
infends to amend regulations entitled: VR 465-02-1.
Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, Clinical
Psychology amd Acupuncture. The proposed
amendments address misleading or deceptive
advertising, pharmacotherapy for weight loss,
examinations for licensure in medicine and osteopathy,
licensure for endorsement, examination fee, and delete
a statement lacking statutory authority.

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400,
54,1-2914 of the Code of Virginia.

Written comments may be submitted until Ociober 27,
1983, to Hilary H. Comnor, M.D., Executive Direcfor, 6606
West Broad Street, 4th Floor, Richmond, Virginia.

Centact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-3908.
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October 25, 1893 — Written comments may be submitted
until this date.

Notice i3 hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 465-83-01.
Regulations Governing the Practice of Physical
Therapy. The proposed amendments address
traineeship and examination after inactive practice
when seeking physical therapist and physical therapist
assistant licensure. In addition, a process fee |Iis
established for withdrawal of applications.

Statutory Authority: §§ 54.1-2400, 54.1-2943 and 54.1-2946 of
the Code of Virginia.

Written comments may be submilted until October 25,
1993, to Hilary H. Connor, M.D., Executive Director, 6606
West Broad Street, 4th Floor, Richmond, Virginia
23230-1717.

Contact: Eugeniz K. Dorson, Deputy Executive Director,

6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9908.
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October 25, 1993 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitied: VR 465-65-1.
Regulations Geverning the Practice of Physicians’
Assistants, The purpose of the proposed amendments
is to establish requirements granting prescriptive
authority to physicians’ assistants to prescribe and
administer Schedule VI controlled substances and
devices, and establish a clear and concise definition of
the academic study required for prescriptive authority.

Statutory Authority: §§ 54.1-2400 and 54.1-2952.1 of the
Code of Virginia.

Written comments may be submitted until October 25,
1993, to Hilary H. Comnor, M.D. Executive Director, 6606
West Broad Sireet, 4th Floor, Richmond, Virginia
23230-1717.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923,
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October 25, 1893 - Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 465-08-1.
Regulations for the Certification of Occupational
Therapists. The proposed amendments address English
proficiency by Tforeign-trained occupational therapists
and examination criteria for certification.

Statutory Authority: §§ 54.1-2400, 54,1-2956.1 and 54.1-2956.4
of the Code of Virginia.

Written comments may be submitted until October 25,
1993, to Hilary H. Connor, M.D., Executive Director, 6606
West Broad Street, 4th Floor, Richmond, Virginia
23230-1717.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-5508.

* & % ok % %k ¥k ¥

QOcteber 22, 1993 - 10 a.m. — Public Hearing
6606 West Broad Street, 5th Floor, Board Room 2,
Richmond, Virginia. '
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November 24, 1933 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt reguiations entitled: VR 465-11-1.
Licensed Acupuncturists, The proposed initial
regulations address the reenactment of the statutes
pertaining to licensed acupuncturists and include:
general provisions for acupuncturists, requirements for
licensure, scope of practice, renewal and reinstatement
of licensure, and fees. The regulations are
promulgated through the Acupunciure Advisory
Committee and the Board of Medicine. The public
hearing is being held at a location that is accessible
to the disabled.

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400,
and 54.1-2956.9 through 54.1-2956.11 of the Code of
Virginia.

Written comments may be submitied until November 24,
1993, to Hilary H. Connor, M.D., Executive Director, 6606
West Broad Street, 4th Floor, Richmond, Virginia
23230-1717.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-0908.

Credentials Committee

October 8, 1993 - 8:15 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia, &

The commiitee will meet in open and closed session
to conduct general business, interview and review
medical credentials of applicants applying for
licensure in Virginia, and to discuss any other items
which may come before the committee. The
committee will receive public comments of those
persons appearing on behalf of candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4tk Floor, Richmond, VA 23233,
telephone (804) 662-0923 or (804) 662-7197/TDD =

Advisory Board on Occupational Therapy

NOTE: CHANGE IN MEETING DATE AND TIME.
November 1, 1993 - 10 a.m, — Open Meeting

6606 West Broad Street, Richmond, Virginia. & {Interpreter
for the deaf provided upon request)

A meeting to (i) review regulations relating to foreign
educated therapists to consider additional requirement
or alternatives to ensure minimal competency to
practice occupational therapy with safety to the public;
and (ii}) to review public comments on proposed
regulations and other issues which may come before

the board. The chairperson will entertain public
comments during the first 15 minuies of the meeting.

Contact: Eugenia Dorson, Deputy Executive Director, 6606
W. Bread St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923 or (804) 662-7197/TDD =

Advisory Board on Physical Therapy
November 4, 1933 - 9 a.m. — Open Meeling

6606 West Broad Street, 5th Floor, Board Room
Richmond, Virginia.

1!

A meeting to receive specific reports from officers
and staff, review and evaluate traineeship evaluation
forms; review requirements for facilities to employ
foreign educated trainees and related forms; clarify
decision to allow foreign educated therapist to sit for
the examination during the {raineeship; clarify, by
regulation, the period for license requirements in
another state to he eligible for waiver of the required
traineeship for foreign applicants; review § 6.1 of the
regulations; review passing score for licensure
examination and the use of storage of schedule VI
drugs; and conduct such other business which may
come before the advisory board. The advisory board
will also review the public comments on proposed
regilations and make recommendations to the Board
of Medicine. The chairperson will entertain public
comments during the first 15 minutes on any agenda
items.

Contact: Fugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923 or (804) 662-7187/TDD =

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD OF)

NOTE: CHANGE IN MEETING TIME
October §, 1883 - 10 am. — Open Meeting

Omni Hotel, Norfolk Waterside, 777 Waterside Drive,
Norfolk, Virginia. @&

A regular monthly meeting. Agenda may be obtained
by calling Jane Helfrich.

Tuesday: Informal session 8 p.m.
Wednesday: Committee meetings 9 a.m.
Regular session 10 a.m.

Contact: Jane V. Helfrich, Board Administrator, Mental
Health, Mental Retardation and Substance Abuse Services
Board, P.0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3921.-
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MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

October 7, 1993 - 7 p.m. — Open Meeting
1845 Orange Road, Culpeper, Virginia. (&l

From 7 p.m. until 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases for eligibility to participate
with the program. Ii will review the previous month's
operation (budget and program-related business).

Contact: Lisa Ann Peacock, Program Director, 1845
Orange Rd., Culpeper, VA 22701, telephone (703) 825-4562.
VIRGINIA MILITARY INSTITUTE
Board of Visitors

CGctober 23, 1993 - 8:30 a.m. — Open Meeting

Virginia Military Institute, Smith Hail, Board Room,
Lexington, Virginia. &
A regular meeting. Committee reports will be
received,

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Superintendent’s Office, Virginia Military Institute,
Lexington, VA 24450, telephone (703) 464-7206.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Board of Examiners

Qctober 12, 1893 - 16 a.m. — Open Meeting

Department of Mines, Minerals and Energy,
Buchanan-Smith Building, Route 23, Big Stone Gap,
Virginia. @ (Interpreter for the deaf provided upon
request)

A meeting to receive public comment regarding the

Beoard of Examiners’ intent to promulgate the Board

of Examiners Certification Regulation, VR 480-04-2.1,
Contact: Harry Childress, Chairman, Board of Examiners,
P.O. Drawer 900, Big Stone Gap, VA 24219, telephone
(703) 523-8100.

DEPARTMENT OF MOTOR VEHICLES
Medical Advisory Board

Qctober 13, 1393 - 1 p.m. — Open Meeting
2300 West Broad Street, Richmond, Virginia.

A regular business meeting open to the public.

Contact: Karen Ruby, Manager, 2300 W. Broad St.,
Richmond, VA 23269, telephone (804) 367-0481.

VIRGINIA MUSEUM OF NATURAL HISTORY
Board of Trustees

1 October 23, 1993 - 8 am. — Open Meeting

Virginia Museum of Natural History, 1001 Douglas Avenue,
Martinsville, Virginia. &

A meeting to include reporis from the executive,
finance, marketing, outreach, personnel,
planning/facilities, and research and collections
commiftees. Public comment will be received following
approval of the minutes of the August meeting.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (703) 666-8616 or (703)
666-8638/TDD =

BOARD OF NURSING

t October 18, 1893 - 10 a.m. — Open Meeting

County Administrator’s Office, 315 School Street, Tazewell,
Virginia. @& (Interpreter for the deaf provided upon
request) -

A meeting to conduct a formal hearing with licensee.
Public comment will not be received.

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606
W. Broad St, 4th Fleor, Richmond, VA 23230-1717,
telephone (804) 662-990% or (804) 662-7197/TDD =
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November 5, 1993 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
intends to amend regulations entifled: VR 485-81-1.
Board of Nursing Regulaticns. The proposed
amendments will adjust fees as required to cover
expenditures, simplify and clarify regulations and to
proposed requirements for the approval of medication
administration program.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Contact: Corinne F. Dorsey, R.N.,, Executive Director,
Board of Nursing, 6606 W. Broad St., Richmond, VA 23230,
telephone (804) 662-98509.
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Special Conference Committee

October 18, 1993 - 8:30 am. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia. [
(Interpreter for the deaf provided upon request)

A meeting to conduct informal conferences with
licensees to determine what, if any, action should be
recommended t¢ the Board of Nursing Public
comment will not be received.

QOctober 20, 1993 - 8:30 a.m. — Open Meeting

Eastern Shore Community College, 29300 Lankford
Highway, Conference Room, Melfa, Virginia.  (Interpreter
for the deaf provided upon request)

Octeber 20, 1993 - Noon - Open Meeting

Virginia Employment Commission, 5145 FEast Virginia
Beach Boulevard, Employer Room, Nerfolk, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to conduct an informal conference with
certified nurse aides to determine if any action should
be recommended to the Board of Nursing. Public
comment will not be received.

Contact: Corinne F. Dorsey, Executive Director, 6606 W.
Broad St., Richmond, VA 23230, telephone (804) 662-9909
or (804) 662-7197/TDD =&

BOARD OF NURSING HOME ADMINISTRATORS

December 1, 1993 - %:30 am, — Open Meeting
6606 West Broad Street, 5th Floor, Richmond, Virginia.

A regularly scheduled board meeting.

Contact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St, Richmond, VA 23230, telephone (804)
662-9907.

BOARD FOR OPTICIANS

October 12, 1993 - 9 a.m. ~ Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct board business and any other
matters which may require board action.

Comtact: Mr. Geralde W. Morgan, Board Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230-4917, telephone
(804) 367-8534.

BOARD OF OPTOMETRY

October 28, 1993 - 8 am. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Room 3, Richmond, Virginia. @ (Interpreter for
the deaf provided upon request)

Informal conference commitiee
comment will not be received.

meetings. Pubiic

October 20, 1993 - 8 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
3th Floor, Room 3, Richmond, Virginia. {Interpreter for
the deaf provided upon request)

A formal
received,

hearing. Public comment will not be

October 20, 1893 - 10 a.m. -~ Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Room 3, Richmond, Virginia. (Interpreter for
the deaf provided upon request)

A general board meeting. A brief public comment will
be received at the beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, 6606 W.
Broad St, Richmond, VA 23230-1717, telephone (804)
662-9910,

VIRGINIA OUTDOORS FOUNDATION

October 5, 1833 - 18 a.m. — Open Meeting
State Capitol, House Room I, Richmond, Virginia. [

A general
request.

business meeting. Agenda available on

Contact: Tyson R. Van Auken, Executive Director, 203
Governor St., Suite 302, Richmond, VA 23219, telephone
(804) 786-5539 or (804) 786-2121/TDD =

DEPARTMENT OF STATE POLICE

MNovember 19, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to amend regulations entitled: VR
545-08-01., Regulations Relating to Public
Participation Policy. This amendment to the agency’s
public participation guidelines identifies specific public
“participation procedures consistent with recent changes
to the Administrative Process Act. The policy will now
provide for use of ad hoc advisory groups, standing
advisory committees or consultation with groups and
individuals registering interest in assisting with
drafting or formation of regulation under given
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circumstances.

Statutory Authority: §§ 9-6.14:7.1, 18.2-295, 18.2-308.2:2,
46.2-1165, 52-8.4, 52-25.1, and 54.1-4009 of the Code of
Virginia.

Contact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 853607, Richmond, VA 232855607, telephone (804)
674-2017.
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Neovember 18, 1983 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends te amend regulations entitled: VR
545-01-07. Motor Vehicle Safety Inspection Ruies and
Regulations. These proposed changes to the
regulations are made to be consistent with recent
changes in state law, federal regulations, nationally
accepted standards and automotive practices. Minor
technical and administrative changes are included.

Statutory Authority: §§ 46.2-908, 46.2-1002, 46.2-1018,
46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052, 46.2-1053,
46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070,
46.2-1090.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1165, and
46.2-1171 of the Code of Virginia.

Contact: Captain W. Gerald Massenpgill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.
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T November 4, 1983 - 2 p.m. — Public Hearing
State Police Academy, 7700 Midlothian Turnpike,
Richmond, Virginia.

December 3, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations entitled: VR
545-0i-11. Regulations Governing Purchases of
Handgurs in Excess of One Within a 30-Day Period.
The purpose of the proposed action is fo adopt
permanent regulations to carry out the provisions of
Chapter 486 of the 1993 Acts of Assembly, which
amended § 18.2-308.2:2 of the Code of Virginia
governing the purchase of handguns in excess of one
within a 30-day period.

Statutory Authority: § 18.2-308.2:2 of the Code of Virginia.
Contact: Lieutenant R. Lewis Vass, Assistant Records

Management Officer, P.0. Box 27472, Richmond, VA
23261-7472, telephone (804) 674-2022.
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1t November 4, 1993 - 2 p.m. — Public Hearing
State Police Academy, 7700 Midlothian
Richmond, Virginia.

Turnpike,

December 3, 1993 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations entitled: VR
545-01-12. Regulations Governing the Creation of a
Criminal Firearms Clearinghouse. The proposed
regulations establish, within the Department of State
Police, 2 Criminal Firearms Clearinghouse as a central
repository of information on all firearms seized,
forfeited, found, or otherwise coming into the hands of
any state and local law-enforcemeni agency.

Statutory Autherity: § 52-25.1 of the Code of Virginia.

Contact: Lieutenant R. Lewis Vass, Assistant Records
Management Officer, P.0. Box 27472, Richmond, VA
23261-7472, telephone (804) 674-2022.
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November 19, 1983 — Written comments may be submitted
through this date. i

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations entitled: VR
545-01-13. Regulations Relating to Standards and
Specifications for Regrooved or Regroovable Tires.
This regulation establishes specifications which define
standards for regroovable or regrooved tires.

Statutory Authority: § 46.2-1042 of the Code of Virginia.

Confact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.
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November 18, 1983 — Wrilten comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police iniends to adopt regulations entitled: VR
545-01-14. Regulations Relating to Standards and
Specifications Ier Warning Stickers or Decals for
All-Terrain Vehicles. This regulation establishes
standards and specifications for the warning stickers
or decals required to be placed on allterrain vehicles
sold by retailers in the Commonwealth.

Statutory Authority: §§ 46.2-915.1 of the Code of Virginia.
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Contact: Capiain W. Gerald Massengill, Safety Officer, P.0.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.
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November 18, 1893 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Siate
Police intends to adopt regulations entitled: VR
545-05-15. Regulations Relating to Standards and
Specifications for Back-Up Audible Alarm S3ignals,
This regulation establishes specifications for the
back-up audible alarm signals required on garbage and
refuse collection and disposal vehicles and certain
vehicles used primarily for highway repair and
maintenance.

Statutory Authority: § 46.2-1175.1 of the Code of Virginia.

Contact: Captain W. Gerald Massengiil, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.
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MNovember 19, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations eniitled: VR
543-01-16, Regulations Relating to Standards and
Specifications for Overdimensional Warning Lights.
This regulation establishes standards and specifications
for warning lights used in the escoriing or towing of
overdimensional materials, equipment, bhoats or
manufactured housing units by authority of a highway
permit issued pursuant to § 46.2-1139 of the Code of
Virginia.

Statutory Authority: § 46.2-1026 of the Code of Virginia.

Contact: Captain W. Gerald Massengill, Safety Oifficer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.
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November 19, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations entitled: VR
545-01-17. Regulations Relating te Standards and
Specifications for the Safety Lights for Farm
Tractors in Excess of 1988 Inches in Width, This
regulation establishes specifications for safety lights

used on farm tractors and multi-purpose drying units
in excess of 108 inches in width which are hauled,
propeiled, transported or moved on the highway,

Statutory Authority: § 46.2-1102 of the Code of Virginia.

Contact: Captain W. Gerald Massengill, Safety Officer, P.0,
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

POLYGRAPH EXAMINERS ADVISORY BOARD

1 December 7, 1393 - 10 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to administer the Polygraph Examiners
Licensing Examination to eligible polygraph examiner
interns and to consider other matters which may
require board action.

Contact: Geralde W. Morgan, Board Administrator,
Depariment of Professional and Occupationali Regulation,
3600 W. Broad 5&t, Richmond, VA 23230-4917, telephone
(804) 367-8534.

PREVENTION AND PROMOTION ADVISORY COUNCIL

¥ QCctober 21, 1883 - 9 a.m. - Open Meeting
Dorey Park Recreation Center, 7200 Dorey Park Drive,
Richmond, Virginia. &

Council retreat and business meeting.

Contact: Harriett Russell, Director, Depariment of Mental
Health, Mental Retardation and Substance Abuse Services,
Office of Prevention and Children’s Resources, Madison
Bidg., 109 Governor Sit., 10th Floor, Richmond, VA 23219,
telephone (804) 786-1530.

BOARD OF PROFESSIONMAL COUNSELORS

October 28, 1993 - 8 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia. @&

A meeting of the informal conference commiitee.
Public comment will not be heard.

Centact: Evelyn B. Brown, Director, or Bernice Parker,
Adminisirative Assistant, Board of Professional Counselors,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-7328,

Task Force on Substance Abuse Certification

October 18, 1893 - 18 a.m. — Open Meeting
Department of -Health Professions, 6606 Wesl Broad Street,
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Richmond, Virginia, %

A meeting to promulgate regulations governing the
practice of certification for substance abuse
counselors.

Contact: Evelyn B. Brown, Director, or Bernice Parker,
Administrative Assistant, Board of Professional Counselors,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-7328.

BOARD OF PROFESSIONAL AND QCCUPATIONAL
REGULATION

Qctober 18, 1983 - 10 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A regular quarterly meeting. Agenda items are likely
to include approval of final reporis of legislative
studies, continuing professional education, sirategic
planning and legislation.

Centact: Joyce K. Brown, Secretary to the Board, 3600 W.
Broad St, Richmond, VA 23220-4817, telephone (B04)
367-8564 or (804) 367-9753/TDD =

PROTECTION AND ADVOCACY FOR INDIVIDUALS
WITH MENTAL ILLNESS (PAIMI) ADVISORY COUNCIL

T Octeber 28, 1993 - 9 a.m. — Open Meeting
Shoney’s Inn, 7007 West Broad Street, Richmond, Virginia.
&l (Interpreter for the deaf provided upon request)

A regularly scheduled bi-monthly council meeting,

Centact: Rebecca W. Currin, Monroe Bidg., 101 N. 14th St.,
17th Fl.,, Richmond, VA 23219, telephone (804) 225-2042 or
toll-free 1-800-552-3962.

BOARD OF PSYCHOLOGY

Qetober 25, 1993 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Psychology
intends 1o amend regulations entitled: VR 585-01-02.
Regulations Governing the Practice of Psychelogy.
The proposed amendments increase license renewal
fees for psychologists and school psychologisis and
increase application fees for clinical psychologists. The
proposed amendments alse increase examination fees.
The proposed regulations conform to § 54.1-113 of the
Code of Virginia.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Contact: Evelyn B. Brown, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 232306-1717, telephone
(804) 662-9913.

VEIRGINIA PUBLIC TELECOMMUNICATIONS BOARD
1 QGcetober 14, 1993 - 18 a.m. — Open Meeting

The Jefferson Hotel, Franklin and Adams
Richmond, Virginia.

Streets,

A quarterly board meeting which will include updates
on budget requests for 1994-96, and reporis on
operational contracts and other ideas of interest.

Contact: Selena L. Blackwell, Executive Secretary, 116 S.
Tth St., 1st Floor, Richmond, VA 23219, telephone (804)
344-5560.

REAL ESTATE APPRAISER BOARD

Gcetober 13, £993 - 2 pam, — Open Meeting
Department of Professional and Cccupational Regulation,
3600 W. Broad St., Richmond, Virginia.

A meeting to conduct regulatory review.

Contact: Karen W. O'Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-2039.

REAL ESTATE BOARD

i Octeber 7, 1993 - 8:30 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Sireet, 4th Floor, Conference Room 4-A,
Richmond, Virginia.

A formal adminisirative hearing in regard to the Real
Estate Board v. Lisa E. Coats; File No. 92-00580.

Centact: Stacie G. Camden, Legal Assistant, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-2393.

VIRGINIA RESOURCES AUTHORITY

October 12, 1993 - %30 a.m. — Open Meeting
The Mutual Building, 909 East Main Street, Suite 607,
Board Room, Richmond, Virginia.

A meeting to approve minutes of the meeting of
September 14, 1993, to review the authority's
operations for the prior months, and to consider other
matters and take other actions as they may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting. Public comments will
be received at the beginning of the meeting.
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November 9, 1993 - 9:30 a.m. — Open Meeting
The Mutual Building, 909 East Main Street, Suite 607,
Board Room, Richmond, Virginia.

A meeting to approve minutes of the meeting of
October 12, 1993, to review the authority’s operations
for the prior months, and to consider other matters
and take other actions as they may deem appropriate.
The planned agenda of the meeting will be available
at the offices of the authority one week prior to the
date of the meeting. Public comments will be received
at the beginning of the meeting.

Contact; Shockley D. Gardner, Jr., Mutual Building, 309 E.
Main St., Suite 707, Richmond, VA 23219, telephone (804)
644-3100 or fax (804) 644-3109.

SEWAGE HANDLING AND DISPOSAL ADVISORY
COMMITTEE

1 October 14, 1993 - 10 a.m. — Open Meeting
Main Street Station, 1500 East Main Street, Suite 115,
Richmond, Virginia.

A regular meeting.

Contact: Hazel L. Sanon, Secretary, 1500 East Main St.,
Suite 115, P.0. Box 2448, Richmond, VA 23219, telephone
(804) 786-1750.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

October 6, 1993 - 10 a.m. — Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia. &

A meeting to hear all administrative appeals of
denials of onsite sewage disposal systems permits
pursuant to §§ 32.1-166.1 et seq. and 9%6.14:12 of the
Code of Virginia and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
1500 E, Main St., Suite 117, P.O. Box 2448, Richmond, VA
23218, telephone (804) 786-1750.

SMALL BUSINESS ADVISORY BOARD

October 7, 1993 - 8:30 am. — Open Meeting
Sunset Beach Inn, 32246 Lankford Highway, Cape Charles,
Virginia.

A regular meeting.
Contact: David V. O’Donnell, Director of
and Financial Services, Department

Development, Office of Small Business
Services, 1021 East Cary Si., ilth Floor,

Small Business
of Economic
and Financial
Richmond, VA

23219, telephone (804) 371-8260.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
oF)

Nevember 8, 1993 — Written comments may be submitted
uafil this date.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Siate Board of Soctal
Services intends to amend regulations entitled: VR
685-45-3. Child Protective Services Release of
Information to Family Advocacy Representatives of
the United States Armed Forces. These regulations
will establish guidelines for local departments of social
services on sharing with the Family Advocacy
Program information on founded child protective
services complaints involving military families.

Statutory Authority: § 63.1-248.6 of the Code of Virginia.

Written comments may be submitted until November 8,
1993, to Suzanne Fountain, CPS Program Consultant, 730
East Broad Sireet, Richmond, Virginia 23219,

Contact: Margaret Friedenberg, Legislative Analyst, Bureau
of Governmental Affairs, 730 E, Broad St., Richmond, VA
23219, telephone (804) 692-1820.

BOARD OF SOCIAL WORK

October 22, 1993 - 9 am. — Open Meeting
October 23, 1993 - 9 a.m. ~ Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. &

A formal hearing. Public comment will not be heard.

Contact: Evelyn B. Brown, Executive Director, 6606 W.
Broad $&t, Richmond, VA 23230-1717, telephone (804)
662-9914,

COMMONWEALTH TRANSPORTATION BOARD

i October 20, 1993 - 2 p.m. — Open Meeting

Northern Virginia Community College, The Forum Room,
Annandale Campus, 8333 Little River Turnpike, Annandale,
Virginia. & (Interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

t October 21, 1993 - 10 am. — Open Meeting

Northern Virginia Community College, The Forum Room,
Annandale Campus, 8333 Little River Turnpike, Arnandale,
Virginia.
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A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matiers requiring board approval. Public comment will
be received at the ouiset of the meeting on items on
the meeting agenda for which the opportunily for
public comment has not been afforded the public in
another forum. Remarks will be limited to five
minutes. Large groups are asked to select one
individual to speak for the group. The board reserves
the right to amend these conditions.

Contact: John G. Milliken, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

TREASURY BOARD

October 20, 1893 - 9 a.m. — Open Meeting

November 17, 1993 - § a.m. — Open Meeting

December 15, 1953 - § a.m. — Open Meeting

James Monroe Building, 101 North 14th Sireet, Treasury
Board Room, 3rd Floor, Richmond, Virginia.

A regular meeting of the board.

Ceontact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, 101 N. 14th St., 3ré Floor,
Richmond, VA 23218, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

t Qctober 5, 1693 - 8:3¢ a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th  Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A general board meeting.
1 Octeber 6, 1993 - $ a.m. — Open Meeting
Comfort Inn, 3200 West Broad Sireet, Suite 240, Richmond,
Virginia. & (Interpreter for t(he deaf provided upon
request)

Informal conferences.
Contact: Terri H. Behr, Administrative Assistant, 6606 W.
Broad St, 4th Floor, Richmond, VA 23230-1717, telephone
(B04) 662-9915 or (B04) 662-7197/TDD =

VIRGINIA RACING COMMISSION

1 October 13, 1933 - $:3¢ a.m. — Open Meeting
State Corporation Commission Building, 1300 East Main

Street, Richmond, Virginia. &

A regular commission meeting.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
ielephone (804) 371-7363.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

+ Nevember 18, 1593 - 8:30 a.m. — Open Meeting

Hyatt Richmond, 6624 West Broad Street, Richmond,
Virginia.
Council members will gather at the Hyatt for

transporiation to correctional institutions to conduct
on-site visiis to vocational education programs at the
institutions. Council committees will meet at the Hyatt
irom 2 pm. to 5 p.m.

t November £, £993 - 8:30 a.m. — Open Meeting

Hyatt Richmond, 6624 West PBroad Street, Richmond,
Virginia.
There will be a council session at the Hyatt to

conduct council business and receive reports from
liaison agency representatives.

Comtact: Jerry M. Hicks, Executive
Whitepine Rd., Richmond, VA 23237,
275-6218 or fax (804) 743-2088.

Director, 7420-A
telephone (804)

VIRGINIA VOLUNTARY FORMULARY BOARD

October 22, 1993 - 16 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

The purpose of this hearing is to consider the
proposed adoption and issuance of revisions to the
Virginia Voluntary Formulary. The proposed revisions
tec the Formulary add and delete drugs and drug
products to the Formulary that became effective on
February 17, 1993, and the most recent supplement to
that Formulary. Copies of the proposed revisions to
the Formulary are available for inspection at the
Virginia Department of Health, Bureau of Pharmacy
Services, James Madison Building, 109 Governor Street,
Richmond, Virginia 23219. Written comments sent to
the above address and received prior to 5 p.m. on
October 22, 1993, will be made a part of the hearing

record.
Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor §St, Room B1-9,

Richmond, VA 23219, telephone (804) 786-4326.

STATE WATER CONTROL BOARD

T OGctober 12, 1993 - 1 p.m. — Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, 4800 Cox Road, Board Room, Glen Allen, Virginia.
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The State Water Control Board’s staff is scheduling a
series of meetings of the James River Surface Water
Management Area Advisory Group. The duties of this
advisory group are to assist in determining the
appropriateness of a designation, the boundaries of the
proposed area, and the adequacy of data. The group
must also evaluate the data to determine the
minimum instream flow level that will activate the
surface water withdrawal permits and set the various
stages of conservation plans. Other tentatively
scheduled meetings are Tuesday, November 9, 1993,
and December 14, 1993, Contact should be made prior
to the meeting date so as to be informed of any
changes in the time of meeting, lecation or
cancellation.

October 25, 1993 - 7:30 a.m. — Open Mesting

Eastern Shore Community College, 29300 Lankford
Highway, Lecture Hall, Melfa, Virginia. & (Interpreter for
the deaf provided upon request)

October 2§, 1593 - 2 p.m. — Open Meeting

James City County Board of Supervisors Room, 101 C.
Mounts Bay Road, Building C, Williamsburg, Virginia.
(Interpreter for the deaf provided upon request)

The staff of the Departmeni of Environmental Quality
will convene two public meetings to receive comments
from the public on the proposed amendments to the
Ground Water Withdrawal Regulation, VR 680-13-07. A
question and answer session on the proposed action
will be held one-hall hour prior te the beginning of
both of these meetings.

Contact: Terry D. Wagner, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5203.

1 October 28, 1993 - 1 p.m. — Open Meeting
Clarke County Parks and Recreation Building, Business
Route 7, Berryville, Virginia.

The State Water Control Board’s staff is scheduling a
series of meetings of the Shenandoah River Surface
Water Management Area Advisory Group. The duties
of this advisory group are to assist in determining the
appropriateness of a designation, the boundaries of the
proposed area, and the adequacy of data. The group
must also evaluate the data to determine the
minimum instream flow level that will activate the
surface water withdrawal permits and set the various
stages of congervation plans. Other tentafively
scheduled meetings are Tuesday, November 30, 1993,
and December 21, 1993. Contact shouid be made prior
to the meeting date so as to be informed of any
changes in the time of meeting, location or
cancellation.

1 October 28, 1993 - 1 p.m. — Open Meeting
Municipal Building, 112 North Main Street,
Supervisors Room, Bridgewater, Virginia.

Board of

The State Water Control Board's staff is scheduling a
series of meetings of the North River Surface Water
Management{ Area Advisory Group. The duties of this
advisory group are to assist in defermining the
appropriateness of a designation, the boundaries of the
proposed area, and the adequacy of data. The group
must also evaluate the data to determine the
minimum instream flow level that will activate the
surface water withdrawal permits and set the various
stages of conservation plans. Other tentatively
scheduled meetings are Thursday, November 18, 1993,
and December 16, 1983, Contact should be made prior
to the meeting date so as to be informed of any
changes in the time of meeting, location or
cancellation.

Contact: Thomas Felvey, Depariment of Environmental
Quality, Water Division, P.0. Box 11143, Richmond, VA
23230, telephone (804) 527-5092.

COLLEGE OF WILLIAM AND MARY

November 5, 1993 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the College of Willlam
and Mary intends to adopt regulations entitled: Motor
Vehicle Parking and Traffic Rules and Regalations.
The preposed regulation regulates traffic and parking
on the campus of the College of William and Mary.

Statutory Authority: § 23-9.2:3 of the Code of Virginia.

Written commenits may be submitted untili November 5,
1993, to Mark Gettys, Parking Services, College of William
and Mary, P.O. Box 8795, Williamsburg, Virginia
23187-8795.

Contact: Nancy S. Nash, Assistant to the Vice President
for Administration and Finance, P.0. Box 8785,

Williamsburg, VA 23187-8795, telephone (804) 221-2743,

C_
R

VIRGINIA DEPARTMENT OF

BOARD OF YOUTH AND FAMILY SERVICES

October 14, 1893 - 8:30 a.m. — Open Meeting
700 Centre, 7th and Franklin Streets, 4th Floor, Richmond,
Virginia. @&

Commitiee meeting to be held from 8:30 - 10 a.m.; the
general meeting will begin at 10 am. to review
programs recommended for certification or probation,
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and to consider adoption of draft policies and other
matters that may come before the board.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Youth and Family Services, P.O. Box 1110,
Richmond, VA 23208-1110, telephone (804) 371-0692.

LEGISLATIVE

HOUSE COMMITTEE ON AGRICULTURE

October 13, 1993 - 9 a.m. — Open Meeting
Eastern Shore of Virginia Chamber of Commerce, 19056
Parkway, Melfa, Virginia.

The committee will meet o discuss agricultural policy.
At 1:30 pm., a ribbon-culting ceremony for the
Farmers Market will take place.

Contact: Martin G. Farber, Research Associate, Division of
Legislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

t October 12, 1993 - 9:30 a.m. — Open Meeting
General Assembly Building, 910 Capitol Sguare, Senate
Room A, Richmond, Virginia.

A briefing on the Commonwealth’s Personnel Function,

Centact: Phil Leone, General Assembly Bldg., 910 Capitol
Square, Suite 1140, Richmond, VA 23219, telephone (804)
786-1258,

STUDY COMMITTEE REVIEWING CRASH-DAMAGED
MOTOR VEHICLES

October 7, 1993 - 10 a.m. — Open Meeting
State Capitol, House Room 4, Richmond, Virginia.

The third meeting in a series to discuss possible
recommendations to the 1994 General Assembly. HIR
455.

Contact: Dr. Alan Wambold, Research Associate, Division

of Legislative Services, 910 Capitol St., Richmond, VA
23219, telephone (B04) 786-3591.

JOINT SUBCOMMITTEE STUDYING ENVIRONMENTAL
AND BUILDING CODE MATTERS

t October 18, 1993 - 1 p.m. — Open Meeting

General Assembly Building,
Room C, Richmond, Virginia.

910 Capitol Square, House

The joint subcommiftee will meet for organizational
purposes and to set an agenda for the interim. HJR
519.

Contact: Clarence M. Conner, Jr, Staff Attorney, Division
of Legislative Services, 910 Capitol St, Richmend, VA
23219, telephone (804) 786-3591,

JOINT SUBCCMMITTEE REGARDING THE
INSPECTION OF CERTAIN FOOD ESTABLISHMENTS

1 October 12, 1993 - 1:30 p.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia.

The joint subcommittee will meet to examine the
efficacy of the responsibility and authority shared by
the State Board of Health and the Board of
Agriculture and Consumer Services regarding the
inspection of certain food establishments in the 14
localities having local ordinances regulating retail food
stores.

Contact: Jessica Bolecek, Staff Aitorney, Division of
Legislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591. ,f

JOINT SUBCOMMITTEE STUDYING VEHICLES
POWERED BY CLEAN FUELS

October 20, 1993 - 10 a.m. — Open Meeting
James Madison University, Hall of
Convocation Center, Harrisonburg, Virginia.

Fame Room,

The subcommitiee will meet o receive testimony and
discuss legislative recommendations regarding clean
fuels. HIR 100.

Contact: Dr. Alan Wambold, Research Associate, Division
of Legislative Services, 2nd Floor, 910 Capitol St
Richmond, VA 23219, telephone (804) 786-3591.

VIRGINIA CODE COMMISSION

October 28, 1993 - 9:30 a.m. — Open Meecting
Speaker’s Conference Room, General Assembly Building,
910 Capitoi Square, Richmond, Virginia.

A general business meeting to award contract for the
Virginia Administrative Code.

Contact: Joan W. Smith, Registrar of Regulations, General
Agsembly Bldg, 910 Capitol Si, 2nd Floor, Richmond, VA
23219, telephone (8064) 786-3591.
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STATE WATER COMMISSION

1 December 1, 1983 - 10 a.m. — Open Meeting
General Assembly Building, 91+ Capitol Square, 6th Floor
Conference Room, Richmond, Virginia.

A meeting to discuss proposed legislation.

Contact: Shannon Varner, Staff Attorney, Division of
Legislative Services, 2nd Floor, 810 Capitol 5t., Richmond,
VA 23219, telephone {804) 786-3591.

VIRGINJA COMMISSION ON YOUTH

t October 6, 1993 - 11 a.m. — Open Meeting
Lynchburg Detention Center, Lynchburg, Virginia.

Detention Task Force meeting. HIJR 446.

t October 7, 1393 - 10 a.m. — Open Meeting
Speaker’s Conference Room, General Assembly Building,
910 Capitol Square, Richmond, Virginia.

A task force meeting for Serious Juvenile Offenders
study. HIR 431.

T October 13, 1993 - 1 p.m. — Open Meeting
Speaker’s Conference Room, General Assembly Building,
910 Capitol Square, Richmond, Virginia,

Treatment subcommitiee regarding Guardians ad
Litem and Courtroom Environment Study,
Confidentiality of Juvenile Records and Model Child
Custody/Visitation Schedules study. HJR 480, SJR 205,
and SJR 243,

Contact: Joyce Huey, General Assembly Building, 910
Capitol St., Richmond, VA 23219, telephone (804) 371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

Octoeber 4
Air Pollution Control Board, Staie
Barbers, Board for

QOctober 5

t Criminal Justice Services Board
- Subcommittee on Training

Executive Mansion, Citizens’

Furnishing and Interpreting the

Hopewell Industrial Safety Council

Outdoors Foundation, Virginia

t Veterinary Medicine, Board of

Advisory Council on

Qctober §
t Alcoho} Safety Action Program - Mount Rogers
Criminal Justice Services Board
- Committee on Training
Emergency Planning Committee, Local - Winchester
Environmental Quality, Department of
Labor and Industry, Department of
- Migrant and Seasonal Farmworkers Board
Mental Health, Mental Retardation and Substance
Abuse Services Board
Sewage Handling and Disposal Appeals Review Board
1 Veterinary Medicine, Board of
1 Youth, Virginia Commission on

October 7
Crash-Damaged Motor Vehicles, Study Committee
Reviewing ‘
t+ Emergency Planning Committee, Local - Chesterfield
County
Environmental Quality, Department of
Medicine, Board of
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board
T Real Estate Board
Small Business Advisory Board, Virginia
t+ Youth, Virginia Commission on

Qctober §
Medicine, Board of
- Credentials Committee

QOctober $
Medicine, Board of

Octeober 10
Medicine, Board of

Qctober 12
+ Audit and Review Commission, Joint Legislative
t Inspection of Certain Food Establishments, Joint
Subcommittee Regarding
Mines, Minerals and Energy, Department of
- Examiners, Board of
Opticians, Board for
Resources Authority, Virginia
t Water Control Board, State

October 13
t Aging, Department for the
- Long-Term Care Council
Agriculture, House Comimittee on
Alcoholic Beverage Control Board
Motor Vehicles, Department of
- Medical Advisory Board
Real Estate Appraiser Board
t Virginia Racing Commissicn
1t Youth, Virginia Commission on

October 14
t Agriculture and Consumer Services, Department of
- Pesticide Control Board
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$ Child Day-Care Council
+ Game and Inland Fisheries, Board of
Longwood College
- Executive Committee
t Public Telecommunications Board, Virginia
t Sewage Handling and Disposal Advisory Committee
Youth and Family Services, Board of

October 15
t Agriculture and Consumer Services, Department of
- Pesticide Control Board
t Coordinating Prevention, Virginia Council on
t+ Game and Inland Fisheries, Board of
Interdepartmental Regulation of Children's Residential
Facilities, Coordinating Committee for

October 16
t Game and Inland Fisheries, Board of

October 18

t Accountancy, Board for
t Environmental and Building Code Matters, Joint
Subcommittee Studying
1 Funeral Directors and Embalmers, Board of

- Executive Committee

- Legislative Committee
1 Health Professions, Board of

- Regulatory Research Committee
Intergovernmental Relations, Advisory Commission on
Nursing, Board of

- Special Conference Committee
Professional Counselors, Board of

- Task Force on Substance Abuse Certification
Professional and Occupational Regulation, Board of

October 19

t Accountancy, Board for

+ Agriculture and Consumer Services
- Virginia Egg Board

t Funeral Directors and Embalmers, Board of
- Examination Commitiee
- Inspection/Compliance Committee

1 Health Professions, Board of

1 Historic Resources, Department of
- State Review Board

October 20
1 Corrections, Board of
1 Historic Resources, Board of
1 Housing Development Authority, Virginia
Local Debt, State Council on
Nursing, Board of
- Special Conference Commiitee
Optometry, Board of
t Transportation Board, Commonwealth
Treasury Board
Virginia Code Commission

October 21
Fire Services, Board of
- Fire/EMS Education and Training

- Fire Prevention and Control

- Lepgislative/Liaison Committee
} Prevention and Promotion Advisory Council
1 Transportation Beard, Commonwealth

October 22
Fire Services Board, Virginia
Social Work, Board of

October 23
Military Institute, Virginia
- Board of Visitors
t Natural History, Museum of
- Board of Trustees
Social Work, Board of

Oetober 25
1 Accountancy, Board for
Alcoholic Beverage Control Board
Water Conirol Board, State

CGcicher 2§
1 Agriculture and Consumer Services, Department of
- Aquaculture Advisory Board
Health Services Cost Review Council, Virginia
t Marine Resources Commission
Water Control Board, State

October 27
+ Emergency Planning Committee, Local - Gloucester |

Gctober 28
Education, Board of
1 Governor’s Advisory Board of Aging
Maternal and Child Health Council
- Subcommittee on Teen Pregnancy Prevention
Professional Counselors, Board of
¥ Protection and Advocacy for Individuals with Mental
Hliness Advisory Councit
+ Water Control Board, Siate

October 29
t Criminal Justice Services Board
- Private Security Services Advisory Board
Longwood College
- Board of Visitors

November I
Medicine, Board of
- Advisory Board on Occupational Therapy

November 2
Hopewell Industrial Safety Council

Nevember 4
Audiology and Speech-Langnage Pathology, Board of
+ Emergency Planring Committee, Local - Chesterfield
County
Local Government, Commission on
Medicine, Board of
- Advisory Board on Physical Therapy
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MNovember 5
Local Government, Commission on

November 8
Alcoholic Beverage Control Board
Intergovernmental Relations, Advisory Commission on

November 9
Resources Authority, Virginia

Navember 10
t Historic Resources, Department of
1 Vocational Education, Virginia Council on

Nevember 11
t Vocational Education, Virginia Council on

November 16
+ Historic Resources, Department of

November 17
Education, Board of
1 Historic Resources, Department of
Local Debi, State Council on
Treasury Board

MNovember 18
Education, Board of

November 19
Geology, Board for

November 22
Alcoholic Beverage Conirol Board

November 23
Heaith Services Cost Review Council, Virginia

December 1
Nursing Home Administrators, Board of
1+ Water Commission, State

December 2

t Emergency Planning Committee, Local - Chesterfield
County

Longwood College
- Executive Commitiee

December 7
Hopewell Industrial Safety Council
t Polygraph Examiners Advisory Board

December 15
Local Debt, State Council on
Treasury Board

PUBLIC HEARINGS

October 6
Criminal Justice Services, Department of

October 12
Housing and Community Development, Board of
Manufactured Housing Board

Qctober 14
Health Professions, Board of

October 13
Health Professions, Board of

October 18
Health Professions, Board of

October 21
Fire Services Board, Virginia

October 22
Medicine, Board of
Voluntary Formulary Board, Virginia

November 4
t State Police, Department of

November 10
t Historic
1 Historic

Board of
Department of

Resources,
Resources,

November 1§
i Historic
t Historic

Board of
Department of

Resources,
Resources,

Nevember 17
t Historic
+ Historic

Resources,
Resources,

Board of
Department of

November 17
i Air Pollution Control Board, State

December 3
Education, State Board of
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